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Oral evidence

Taken before the Public Administration Select Committee

on Thursday 2 February 2006

Members present:

Dr Tony Wright, in the Chair

Mr David Burrowes Mr Ian Liddell-Grainger
Paul Flynn Julie Morgan
David Heyes Mr Gordon Prentice
Kelvin Hopkins Jenny Willott

Witnesses: Mr Peter Riddell, The Times, Mr John Lloyd, The Financial Times, and Simon Jenkins,
The Guardian, gave evidence.

Q1 Chairman: Let me call the Committee to order
and welcome our witnesses and guests this
morning, distinguished journalists all, and we hope
that you are going to help us with at least two
inquiries that we have got running at the moment.
We may find that you can help us with more as we
go along, but it is a great pleasure for us to have
Peter Riddell of The Times, John Lloyd of The
Financial Times and Simon Jenkins it says here of
The Guardian, but of many other parishes too.
Thank you all very much for coming. I am not sure
of two things, whether you are clear quite what we
have asked you to come and talk to us about or
whether you would like to say something by way
of introduction, or should we just start oV?
Simon Jenkins: Just start oV.
Mr Lloyd: We were briefed well by your clerk, so
we know roughly the content.

Q2 Chairman: If you make sure you say whatever
you want to say to us in the course of the next hour
and a half, perhaps we could dispense with opening
shots. Can we get memoirs out of the way to start
with? Peter, you have given us an excellent note, as
ever, but at the end of it you rather discouragingly
say something like, “I do not know why you waste
your time with this kind of nonsense.” No, you do
not. You say there are many more important issues
for the Committee to consider. When we had David
Owen here last week his line was precisely the
opposite. His line was how adroit it was of us to
see that the issue of memoirs opened up the key
issues about what was happening to government
now, and in fact he gave us a memorandum which
says, “It seems now from the outside that the
undoubted mess we are in over political memoirs
or diaries from politicians and civil servants is that
the traditional separation between impartial
administration and political decision-making has
become damagingly blurred”, and then he adds, “I
have never known a time in the last 40 years where
there has been so much disillusionment bordering
on contempt of politicians by civil servants and
diplomats and vice versa.” So he thought we were
onto the case here.

Mr Riddell: No, I think there is a distinction
between saying that David Owen’s point, the final
one, is an important one for the Committee to look
at, which you have been looking at when you have
been looking at the Civil Service Act and things like
that, and what you can actually do about political
memoirs. That is the point in my final sentence,
that actually what you can do is pretty limited, or
rather what the Government can do on it, and I
would not disagree that there are some very
interesting broader issues, but the actual specific
point of political memoirs is a kind of minor subset
of that.

Q3 Chairman: But his point was that it is the fact
that the old traditional boundaries and the old
conventions are breaking down, we have now got
warring tribes, and that the upshot of the warring
tribes is that we have behaviour on the memoir
front of a kind that we would not have had before.
That is the thesis.
Mr Riddell: Yes, but that is the kind of final end
product of it. The more interesting issue, I would
suggest to the Committee, is what happens when
they are actually working together rather than what
happens after they stop working.
Simon Jenkins: I think there are two totally
separate issues on memoirs. One is what should be,
if at all, the responsibility of my profession, or the
publishing industry, or whatever it might be,
towards people who want to make revelations
which are in some sense outside what was done in
the past, and on that I am completely libertarian—
we can do whatever we bloody well like—and,
subject to the laws of libel, if someone comes along
with some startling revelations about the antics
within Number 10 Downing Street, that is fine by
us, and I therefore do not think there is any public
policy issue that attaches to disclosure, to memoirs,
to publishing, to journalism vis-à-vis the
Government—that is not a problem as I see it.
There is clearly a problem for government, and I
think that is, in a sense, your business, not ours. It
is how you keep your secrets, and that is timeless;
that has always been the case. What I imagine
David Owen is getting at is that there has been
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some dissolving of the bonds of the profession of
politics and government which leads people to feel
that they can be more revelatory than they were
before, and I think that is undeniably the case, but I
would have thought that was part of a much wider
question about the nature of power and
government and the institutions and the
relationship of participants to those institutions
than an issue to memoirs themselves. That said, if
I was in government, I think I would worry about
it, and I would think to myself: what is the nature
of the contract that governs people who are
employed by the state? Does that contract need
redrafting in some way? Are there restrictions that
we want to place on people which we did not feel
it was necessary to place on them in the past
because they were committed to this career for life,
or whatever?
Mr Lloyd: I would also make two points: the
obvious one that, insofar as there were inhibitions
within the media about publishing things—that is,
we should not publish this because it is against the
national interest—these have gone for some time.
About 10 years ago there was a programme in
which Max Hastings, who was then on The
Telegraph, reflected that what had happened with
coverage of the Royal family during the Diana
period showed that newspaper editors, including
editors of The Telegraph, who might have stayed
their hand on printing gossip which might have
been ill-founded, had gone. The sheer competition
for Diana stories, and for scandal stories more
generally, meant that no editor could take a view
that you should not publish this because it was bad
taste or against the national interest or it might
damage the Royal family. Inhibitions of that kind,
if you like what had been thought of as the natural
inhibitions against publishing things, had gone for
some time. The other thing I want to say which
touches on this is that all of us often lament, and
politicians often lament, the decline of hard news,
that there is less news about policies and what
people say in speeches and so on; and that is true—
it is true both in newspapers and on television—
but what has hugely increased is soft news about
politics. Politicians and politics and public figures
have become much more the feed-stuV of
entertainment in satire shows, comedy shows, so
that politics or news about politics has to some
extent migrated from the hard to the soft part,
especially with television, and that has vastly
increased the market for gossip, for revelation, for
revelation, above all, about character, and that is
where Sir Christopher Meyer, with a clearly and
finely tuned nose to the market, put his memoir. It
is a memoir which became famous not so much for
what it revealed about policy but from what it
revealed about character, and the market for
character stories is now vastly increased, because
the soft news, entertainment news, about
politicians, especially, obviously, leading
politicians, prime ministers, cabinet secretaries and
so on, has expanded hugely in the last 20 or 30
years.

Mr Riddell: Can I make a historical point on this?
If you look historically, there have been a number
of memoirs by public servants—leaving aside what
politicians have said about civil servants, which I
think is also an issue, which I mention in my
memo—both Alan Clark and GeoVrey Robinson
talked a lot about named civil servants. It was put
to me by one senior civil servant, “Since they were
both bounders, it did not really matter”—
honourable bounders, of course—but public
servants writing about it has occurred several times,
and I think there is a danger of us saying, “Shock,
horror, Christopher Meyer said rude things about
people. He should not have said it”, and all that,
from the point of view of good government, but it
has happened before. If you look at the Nicholas
Henderson diaries, they came 12 years later, but
they make as many personal remarks about
ministers as Christopher Meyer does. The classic
example is the Alanbrooke Diaries—a very
interesting historical study. There he was, the
greatest staV oYcer Britain has ever had in the war,
and they published the bowdlerised form, by that
great toady Bryant, within a dozen years of the war
when Churchill was alive, and they published
Alanbrooke’s because he wanted to make some
money because he had a rotten field-marshal’s
pension, and they were a 100 times more revealing,
more damaging and much more interesting about
the running of the war. They have subsequently
been published a few years ago in the full version
without the prior bowdlerisation, but they are a
terribly important document. So there have been
several cases of this. Even now, whilst I agree
exactly with what John and Simon were saying
about the change in the journalistic market, it is
only a minority of public servants who do it, but
the interesting thing, I think, in the Sir Christopher
Meyer case where the real fault is in five or six
pages, and I have written that and I have told him
it myself, is the fact he has been cold-shouldered by
his old buddies. There was a meeting of the
permanent secretaries, a weekly meeting. They
decided they would cut him oV and they would
have no contact with him. All that I think will
result in not many others doing it. The other was
Sir Jeremy Greenstock, you had a session with
Jeremy Greenstock. The fact that he is director of
Ditchley, I do think was a factor, I am sure, in his
caution and unwillingness to pull it oV because, if
he had gone ahead against oYcial approval, it
might have made life diYcult for him in Ditchley,
which I think he eVectively conceded in the
exchange with you.

Q4 Chairman: In your memorandum, Peter, you
give us a very nice roll-call of the past cases, which
is a useful reminder, but, of course, many of them
did, or were obliged, to play by some kind of rules,
usually in terms of the waiting period. I think, in
the correspondence David Owen had with Lord
Butler about his publication, I think Butler says at
one point, “But I am trying to hold the line on
Henderson, and, if I let you go”, you know, there
is a sense of lines being held here, but what I am
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putting to you, and it follows what John has just
said, maybe we are in a diVerent era, maybe the
dam has burst, maybe people do not play by those
rules any more and there is nothing much we can
do about it.
Simon Jenkins: You can go beyond that and say,
“Is it a bad thing”. I think I disagree with John in
this respect. I view the change that he has described
in slightly derogatory terms as wholly benign. The
portrayal of public figures as rounded personalities
I welcome. The portrayal of civil servants as other
than faceless bureaucrats I welcome. This is a
gateway for ordinary citizens into politics which
you do not get through conventional political
reporting. I am slightly on George Galloway’s
side here.
Chairman: Steady on now!
Simon Jenkins: At least at the start of his argument.
The fact that nowadays you discover, admittedly
through these somewhat bizarre channels
sometimes, like pseudo revelatory memoirs, you do
learn about the process of politics, and we just did
not know before. We had no idea what was the
relationship between a civil servant and a minister
until they started ratting on each other, and I think
ratting, as you implied before, is largely a matter
of dates. It is like treason.

Q5 Chairman: It is getting the balance between the
public interest in knowing and the public interest
in, as you said at the very beginning, having an area
of secrecy in government, and it is finding where
that balance is and how on earth it can be enforced
even if you decide where it is. Can I go on quickly,
before I bring my colleagues in, to our second area.
We are turning our minds to the whole area of what
we call ethical regulation, all these ethical
regulators that have popped up in the last decade
or so in particular, although in the case of the Civil
Service Commission, of course, it has been there for
150 years, but to try and to take stock of this, the
question I want to ask you three is if you look at
the evidence over this period, over the last 10 years
or so, we have had all these things established—the
Committee on Standards in Public Life,
Commission for Public Appointments—all these
things. They commission these surveys regularly to
see if trust in public life has got better or worse, if
trust in the public appointments process has got
better or worse and, of course, they find that it has
got no better, in some cases it has got worse, so you
have got a kind of paradox that we spent 10 years
setting up these ethical regulators to provide public
reassurance that government is being conducted
properly whenever these scandals blow up and yet
it seems not to make a blind bit of diVerence. Is
this because at the same time, for John’s kinds of
reasons, we have had a media which is so consumed
by an agenda which says that all people in public
life are basically fools or knaves that it just cuts
across any other thing that we might try and do.
Mr Riddell: As I said in my memo, I am on the
advisory board of the Committee on Standards in
Public Life, which is purely to do with looking at
their research. They have brought in various people

to provide some new research on that; and it is very
interesting, and, if you look at their report and
research, it shows those trends but with two
interesting caveats. One is, of course, if you
distinguish between individual politicians,
Parliament, politics as a whole, there is a massive
distinction, and, as is true of all services and
attitudes to people, the nearer you get to the
person—the headmaster gets a higher trust rating
than the council oYcial, let alone anyone in
Whitehall—the higher the rating average is, which
reinforces Simon’s localism points on that very
strongly, and that is consistently true. In Pendle
they will undoubtedly think that Mr Prentice is
wonderful and it is no doubt a wise judgement, but
in his collective role here with all the rest of you it
is a diVerent verdict. That has been consistently
true. The second point is in trust questions, and this
is something that when we had a discussion with
the advisory board, that it was almost impossible
to get questions asked because people do not think
in those terms. When they look at government they
think of what the government is doing. When we
were doing the first lot of research it was in the
aftermath of the Iraq war, so when you asked
about trust in government people were thinking
about WMD, Iraq and all that, they were not
thinking of more narrow ethical issues of conflict,
financial interest and behaviour like that because
people understand that we do not think like that.
Why the hell should they? There is a great problem
in the trust thing because often it is delivering a
verdict on the government rather than specifically
the ethical issues, and that is a virtual insuperable
conceptual problem. I make various suggestions on
research trying to separate it out and it is very
diYcult; and also people do not have any clear idea
of some of the kinds of distinctions between senior
civil servants and ministers, for example, when you
ask on that.
Simon Jenkins: I would also say that I think the fact
that the better they know you the less they think of
you does not necessarily mean that you are worse.
The fact that people know more about politics is a
good thing in itself. If one of the consequences of
that is that they trust you a little less, that is not
necessarily a bad thing. Nor does it necessarily
reflect on you. It might well mean that a certain
sort of poison of secrecy is coming out of the
system, but that is slightly playing with words.

Q6 Chairman: But Peter’s point is that they know
Gordon and they trust him and like him, but he is
contaminated by his association with the rest of us.
Simon Jenkins: That is a diVerent point, which is
the relationship between the general and particular
in people’s attitude to anybody. The research that
Peter draws attention to, which I am sure is
universally the case, if you ask people in New York
what their view is of people in public life, they will
think of their local councillor, they will think of
their mayor, they will think of the Controller of
New York, they will think of the Governor of the
State before they ever start thinking about the
President. Here you have so eVectively wiped out
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all these tiers that they only think about you, and,
of course, the less they have got that is familiar to
think about, as Peter said, the more they have got
that is unfamiliar and they trust that less because
it is unfamiliar. I think you have got to disentangle
these questions.
Mr Lloyd: I just add this. I think you in public life
are judged by three standards: one the old
standard—probably fading oV—what was called
decency and honour: the sense that you did not do
certain things, but that standard was not written
down, it came out of the atmosphere, as it were,
and, of course, with it, since people did do certain
things sometimes, would go hypocrisy and
secrecy—what I think Simon meant by “the poison
of secrecy”. To counteract that you have erected,
as you have said, a number of committees and
mechanisms which are much more objective—
people are being held to objectives, measurable
observable standards—and then the third one, as
the Liberal Party has discovered in the last month
or so, is the tabloids. The morality being enforced
by tabloid revelation, and that kind of morality, if
you like media morality, scandal morality,
increasingly weighs upon public life, or is part of
public life, and is said to be—I do not know how
much evidence there is of this—a major
discouragement of people becoming politicians or
becoming public figures. Moving from private
business with that third kind of morality does not
apply, or applies much more rarely, into public life
where it applies all the time. These three, if you like,
moralities or moral standards constantly interact in
your life, in the life of a public figure, and the
higher up the pole you get the more they press
upon you.
Simon Jenkins: Can I say one thing about the
institutions that you have described, because we
will probably come onto this anyway. I do think
you need to bear in mind that the bodies to which
you have referred which are now in some sense
regulating public ethics, I think are perceived by the
public as just another part of the same system—
they are just you—and that is why I believe very
strongly that, if something constructive comes up
in this sort of discussion, the need to establish an
institution, literally an institution, utterly separate
from you governing some of these issues is crucial
now, in the same way that a Supreme Court in
America is over against the legislature. You need
to establish some institution, some commission that
is over against you and regulating you. You cannot
pretend you can do it yourself and get benefit
from it.

Q7 Mr Burrowes: On that point, do you think all
the regulatory bodies and all the regulations post
Nolan have done any real good in terms of trust
and confidence in public institutions? Do they just
perpetuate, just expose, some of the problems
rather than actually achieving any real good?
Simon Jenkins: Coming back to what I said before,
there are two questions. One is whether they have
improved public trust and the other is whether they
have done any good. I take your word for it; they

have not improved public trust. I am not sure they
have not done some good. If you now look at a
public body, almost to a fault, the people have been
sieved to destruction to get onto that body or
interviewed or cross-examined; the procedures are
ludicrous (I have been part of them myself), and I
think it has gone too far, but I do think one
consequence is that you look at a public body now
and you do not just think they are all friends of the
minister, and I do think that is an advance.
Mr Riddell: A number of instances. If you look
post Nolan—so we are talking about a dozen years
now—I think to take the example of the House you
are members of, the system of parliamentary
regulation is much better than it was in the mid
nineties, which is partly thanks to two individuals,
Sir George Young and Sir Philip Mawer, the
Standards Commissioner. In the last four or five
years a lot of the problems have been dealt with,
partly through sensible advice given to all you as
Members when you become Members about any
conflicts and the sensitive way that the Committee
on Standards in Public Life is run. Taking Simon’s
distinction absolutely, which I agree with, which is
outside perception, reality is no longer to my mind,
apart from a very occasional problem, to do with
MPs’ interests, and beyond it, because of
disclosure, people can make up their minds on what
you have as outside interests and take it as good
or bad and that is it, so I think there are gains there.
Equally, things like the Electoral Commission. The
problem is, as Simon has taken it, classically the
pendulum has swung enormously, and that applies,
as you will know, with your local council, with the
standards body where clearly there are now moves
to simplify it where it did become grossly onerous
going down to parish council level, but I think there
are gains. The Electoral Commission is
unquestionably a gain—and I know you are going
to be looking at that. Umpteen bodies are looking
at the Electoral Commission, and there are big
issues about what it does, but in general, in terms
of the reality of things, yes, I do think so. There is
also a factor, taking up Simon’s point, I think it is
very useful to have grit in the machine. I think this
has been shown several times recently by the
Committee on Standards in Public Life, where
successive Chairmen—Nigel Wicks, now Sir
Alistair Graham—had not minded having rows
with the Cabinet Secretary at the time, and that has
been a good thing because it has exposed
disagreements, exposed arguments and I think that
is good; so I think there are gains, but it comes on
to—and I know it is something you are looking at
in this inquiry—how much more independent the
bodies need to be made, and I think the present
confusion where some of them are oV-shoots of
government, some of them are oV-shoots of this
place and so on, that is where I think there is a lot
you can do and the direction should be, I agree
with Simon, independent.

Q8 Mr Burrowes: In 1995 both of you were talking
about how it is rewriting the British Constitution
and it is fighting it as a major constitutional
change. Do you think that has come to play and
has there actually been such a change?



3318791001 Page Type [O] 24-04-07 20:11:13 Pag Table: COENEW PPSysB Unit: PAG1

Public Administration Select Committee: Evidence Ev 5

2 February 2006 Mr Peter Riddell, Mr John Lloyd and Simon Jenkins

Mr Riddell: We are now in a much more code-
based system. Governments could still get round
codes, like the Ministerial Code, but the fact these
things are published and are public documents,
your committee and the predecessor committee
when Giles Radice was chairing it pre 1997, getting
the code more accepted—all of these things are
gains.

Q9 Paul Flynn: Simon Jenkins, you raised the
interesting point that you thought it might be a
good idea if Tony Blair would consider reporting
Christopher Meyer to the Press Complaints
Commission for invasion of privacy, passing on
confidential information and possibly for making
profit out of proceeds of a war crime. You pointed
out that the diYculty there is that, of course, Sir
Christopher Meyer is running for the President of
the Complaints Commission. We did raise this with
him, the fact that he was simultaneously a poacher
and game keeper. Do you think it is right that he
should be doing the job with the PCC?
Simon Jenkins: I was being facetious in the first
place, I hope you appreciate. I do not feel it very
strongly, I really do not. The Press Complaints
Commission is really not a great advance on sliced
bread. I do not rate it at all highly, so I do not care
really. I was making an ironic point about the
Prime Minister. I will give you a straight answer. I
think it is extraordinary that he should be
Chairman of the Press Complaints Commission,
but then almost the entire commission is composed
of compromised individuals.

Q10 Paul Flynn: So it is a useless organisation?
Simon Jenkins: I was on the Calvert Committee,
which preceded it, and we never in our wildest
dreams thought something so toothless would be
set up.

Q11 Paul Flynn: Can we look at other
compromised organisations. After the great
scandals about lobbying where you saw the
disappearance of lobbyists—lobbyists have now
called themselves consultants and all sorts of fancy
names and do not exist as lobbyists—they set
themselves up as the Association of Professional
and Political Consultants. There was a case last
year of one of their members, Media Strategy,
flagrantly breaching their regulations by paying
money directly to a peer. Instead of expelling that
organisation, they allowed them quietly to resign
and no action was taken against them. We see a
man called Mark Adams on the radio this week,
who shamelessly said it was their right as lobbying
organisations to subvert, and the example was an
interesting one, it was patients’ groups in the House
of Commons. If you have the patient group for
rheumatoid arthritis that Diana Hemmings has
been setting up for a while, it has now been taken
over by Rose Pharmaceuticals, who are pushing a
drug of doubtful eYcacy and they are now servicing
that all-party organisation, and there are the
examples in the all-party groups that we have in the
Commons, and virtually all the reports, all the

serious work done, all the thinking, is done by
organisations who wish to make profits out of the
groups. I am sorry, this is a long question. The
point I want to make on this is that these matters
have been brought up but the system becomes
endemic; it becomes accepted here; all-party groups
become the mouthpiece, in theory, of the
pharmaceutical industry and all the rest of them.
Are our own institutions within Parliament for
looking after standards adequate, in your view, or
do we need, as you seem to be suggesting, some
group that is entirely divorced from this to meet the
standards in parliament?
Simon Jenkins: It seems to me that the cases you
mention are for you to determine. I am always
impressed by how much, dare I say it in this
company, lobbyists feel it is worth their money
finding certain people in this building, but that is
their business. If you are asking a slightly diVerent
question, which is simply who should oversee the
custodians, which is the central question, I think,
you are asking, I come back to where I was before.
You have got to get it out of this building. If you
think of all the conversations that took place within
the Metropolitan Police in the 1960s and 1970s
after Robert Mark, and he kept on saying things
like, “Don’t you trust me? I can get the rot out of
the system”, and everybody says, “That is not the
problem. The problem is that you are the system”.
You cannot persuade people that you are looking
after yourselves very well when case after case
comes up which shows that you are not and when
the only person who is overseeing you is you. That
is why I feel it is not a matter of setting up another
committee; I think there needs to be a substantive
institution within the British Constitution over
against you. There is a great argument for the BBC
within the media. The BBC is so big and powerful
that nobody can actually question, supposedly, its
independence; it is just big, rich and powerful. You
need something big, rich and powerful that is not
you overlooking you, and I feel that about the
courts and the law, and I feel that about
Parliament, and I think I feel that about the press,
but certainly unless you can move something—
which is what Peter said—out of house which is big
enough, strong enough and recognisable enough to
the public to oversee you, you are not going to
break this one.
Mr Riddell: Can I add a caveat to what Simon has
been saying. I think there is a distinction between
looking at the complaints about individual
instances and looking at systemic faults, and I think
that is where the key distinction lies. I think there
is a case for self-regulation but with maximum
disclosure. If I can reply to Mr Flynn on the all-
party point, which one of my colleagues in The
Times, Simon Coates, did a big thing on a few
weeks ago, the point there is to shed light on it. I
think anyone can want to lobby Parliament. What
we ought to know is exactly what the basis of all
these things is, and then you can take your view.
You know, the X or Y group is funded by
whomever, and everyone can take a view, but it has
got to be absolutely clear what happens. I think
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there is a distinction between Parliament dealing
with individual complaints—because I think
constitutionally that is right—and systemic
problems being looked at outside by properly
independent bodies. For example, to give a case,
the Committee on Standards for Public Life is
eVectively part of the Cabinet OYce. Its staV are
on secondment, and so on, so they have to look
at their future careers via the Cabinet OYce. That
strikes me as completely wrong, and the same is
true of a lot of these bodies, and they are all in the
building half a mile away from here—it is kind of
Ethics House—and it is all set up by the Cabinet
OYce. They come within the Cabinet OYce budget.
That is mad. You have got to have an independent
looking at the systems, but—I think Parliament is
in a slightly diVerent position—individual cases—
you have various mechanisms—I think they are a
lot better but, the whole thing is shedding light and
then we can retry the judgments.

Q12 Chairman: Is not one of the curious things
about the last 10 years not just what we have talked
about in boards, that we have gone down the
transparency route. That has been the whole ethos
of the Committee on Standards in Public Life
approach to party funding and everything else; so
now donors are exposed in a way they were not
before; the expense accounts of Members of
Parliament exposed in a way that they were not
before. The eVect of this has not been to raise
confidence in public life but to diminish it further
because of the way in which all this has been
reported, is not it?
Mr Riddell: I wonder if it is actually much more to
do with how government is seen as performing. I
am not sure that disclosure has made things
necessarily worse. I think a lot of it is bypassed
actually.

Q13 Paul Flynn: You have written convincingly
that detecting lying, misrepresentation and the
more slippery substance of bullshit is now a major,
and at times seems to be the major purpose of
political commentary, and I think most of us would
say amen to that. As we are seeing, it is spreading
now with the tabloidisation of the vocal press in the
way that we call it the national press, and I think
you agree with Simon Jenkins about the fact that
the PCC is ineVective. How can we control it? What
can we do to restrain the excesses of the press?
Mr Lloyd: I would agree with Simon on this. I do
not think there is much you as parliamentarians or
any government can do. I think there is a case for
it, although one would have to see the legislation
for privacy laws, but as far as controlling what you
say is the tendency towards tabloidisation and to
focusing upon the downside or the underbelly of
politics and of all public life, I do not see how you
can do anything about it. What I believe is that a
journalistic culture has to look at itself, and
journalistic cultures diVer enormously between
countries. The one that we are most familiar with
apart from our own—we have a big anglophone
culture—is America, and America has developed

over a century mechanisms for, if you like, self-
criticism both institutional in journalism schools
and institutions and built within the profession of
self-examination in a way which we do not. People
in our profession do argue a lot about what that
produces and there is an argument that says that
American journalism tends to be bland, balanced
in the sense that one side says one thing, one the
other and you do not get any real sense of what the
truth is. I think that can be true, but I think what
also can be true in America and the best of
American journalism is that it avoids what we do,
which is to do what you describe, to bring down
public life into its grimiest level; but I think that
eVectively only journalists and people in public life
can address that outside of the law; whereas we
have to look at ourselves, our practices, we have to
debate them in a way which by and large we have
not in the past and think how far our
responsibilities, our claim to be a pillar of
democracy, which is the case—a free press is
necessary for democracy—is being served by us.
Other than that, I think you are into a dangerous
route of suppression. In other words, once you start
trying to address what we may all agree in diVerent
ways is nasty coverage, you are then suppressing a
freedom which is basic.
Simon Jenkins: If it is any comfort, we get emails
every week saying, “Why can’t you be nicer about
the Government?”, and I go into the oYce and I
say to the people with whom I work, “Come on,
let us think of something we can write about this
week which is not negative about the
Government”, and we sit round and say, “The
statistics on literacy have just gone up a little. We
have actually opened a new power station in Iraq”,
and then somebody says, “What about this?”, and,
“What about this?”, and there are six issues, all of
which are negative about the Government,
screaming to be written about. It is not that we do
not try. It is that you keep on giving us open goals.
Paul Flynn: I am not complaining about your work
at all.
Mr Riddell: On a more altruistic note, whilst not
disagreeing fundamentally with what either John or
Simon have said, is it now possible that your
constituents are better informed about politics and
public aVairs than they have ever been full stop,
because of the internet? There is unmediated access
to information, and there is a lot Parliament can
do to improve the way it presents information, but
that is a similar topic which I know is being looked
at by a diVerent committee, but the ability to be
informed about public aVairs is infinitely greater
than it has ever been in the past. I also think, from
a journalistic point of view, that the existence of the
internet provides a facility for serious commentary,
serious analysis, which may not always be
appearing on the printed pages. Increasingly I think
we will have a brand, which will be The Guardian,
or The Times, or The FT, which appears in various
forms. The internet provides scope for a lot of
things which you complain about, period.

Q14 Paul Flynn: A final question. We know that
the news that is trusted by people to a huge extent
is the news that comes from broadcasters. There is



3318791001 Page Type [O] 24-04-07 20:11:13 Pag Table: COENEW PPSysB Unit: PAG1

Public Administration Select Committee: Evidence Ev 7

2 February 2006 Mr Peter Riddell, Mr John Lloyd and Simon Jenkins

a phenomenal diVerence between the way they trust
the information they get from tabloid press and
that which they get from the BBC and ITN, and
that is because they have a duty of balance. That
is possibly the reason. They have to produce it
because of statutes that say they have to have that
balance. Could we elevate the trust in newspapers
we have to a similar extent if we have similar
statutes on the press? I take the point you make
about restricting the freedom, but there is no
restriction on the freedom of broadcasters. They
are generally trusted and they produce news that is
generally balanced.
Simon Jenkins: We could be here all day on that
one.
Chairman: I am anxious not to get into a great
inquiry into the nature of the press and so on, but
an interesting exchange.

Q15 Jenny Willott: We have already talked about
the fact that lots of diVerent attitude surveys have
shown that no matter what is happening in terms
of ethical regulation it does not make much
diVerence to public perception. Can I ask which
you think is more important, to eliminate or to
reduce sleaze and corruption or for people to think
that it has been reduced?
Mr Lloyd: There is no contest. A real reduction is
much more important than an apparent one or a
hypothetical one. I think both Simon and Peter
have spoken to the odd fact that you have more
regulation, more transparency than we have ever
had. We may even have more honest public figures
and more honest politicians. I think it is a perfectly
reasonable supposition to think that the public
figures and politicians now are more open, less
corrupt, less open to corruption than they have ever
been, but the perception of this is the opposite
because of the transparency, and also, I would add,
because of the way in which the media cover the
transparency. It is not as though you get any
benefit from being transparent. You get the
disbenefit of what the transparency throws up, and
I think everyone in public life simply has to live
with that.
Mr Riddell: One of the reasons why trust does not
improve is not to do with the ethics, it is to do with
other factors: because when people take their view
on trust they are taking it across the range. They
are taking it on Iraq, they are taking it on what was
called in the first and second Blair terms “spin” and
all that—they are taking it on that—but they are
not just saying narrowly: are MPs taking money
from lobbyists? They are not thinking about that.
You cannot distinguish that. In fact in research,
when they ask on issues of trust, Iraq came out on
top, and that was slightly embarrassing because it
was not supposed to be about that, it was supposed
to be about ethics, but people do not think that
way; so I think it is very diYcult to provide an
answer, but I agree with John, get it right, that is
what matters.

Q16 Jenny Willott: In which case does public
perception make any diVerence? Does it matter?

Simon Jenkins: Can we just tackle this phrase “trust
in public life”. I think people do not know what
you are talking about. I do not think they have got
a clue. I totally agree with Peter. They just think
of a specific and wherever the latest specific was on
their scanner they will say “yes” or “no” to that
question; but if I could repeat my previous answer,
beating the vocalist drum a bit, public life to most
people is not you, public life to most people is their
community and the big problem not least for my
profession, is to try and relate to what people’s
actual understanding of public life is, which is what
is happening around them. One of the problems
which has arisen in the last 10, 20 years is that they
are feeling that the people they meet in public life
regularly, who are people in local government—
that is who they meet, that is their public life, 90%
of the people they come into contact with are not
you, they are councillors—no longer deliver them a
sense of empowerment. They no longer say to them
“Yes, I can do that”, or, “I cannot do that”, or
,“Vote for me and I will do that.” This
conversation is stopped. They are saying, “The
Government will not let us do that”, or, “The
Government will let us do that”, and I think it is
that deterioration in the concept of the public
sector, or the public domain, that infuses a lot of
these responses to these questions.

Q17 Jenny Willott: Do you think that public
perception of levels of sleaze and corruption and so
on does matter?
Mr Lloyd: Yes, I think it does matter. I think
actually we do not know how much it does matter.
I think that is quite an urgent issue. It may be that
this Committee has a remit for that or it may be
beyond it. I think that we in the news media have
been traditionally, and continue to be, insouciant
about the eVect we have, and maybe we have to be.
Maybe you cannot write thundering prose or do a
great television exposé and worry all the time if you
are getting it exactly right or if you are being fair
to everybody, maybe it is just a tradition of
journalism, but I think that what we also should
do, both of us should do, outside of any kind of
legislative structure, is to look at the eVect. Is it
true, for example, as I was saying earlier and as is
frequently said—I heard it said very strongly in the
last couple of days—that people are discouraged
from being in public life or being ambitious in
public life because of the eVect of the news media
revealing their private life. Is that right? It is
constantly said, but is it right? Is it perhaps an
excuse of some kind or a rationalisation, or is it just
something that everyone says? What is the eVect of
a media culture which constantly emphasises
sleaze? Is it because there is more sleaze or is it
simply because that has become, as I was earlier
arguing, a kind of soft news area which is popular,
if you like, and which is constantly touched upon?
I think that kind of conversation, both within the
profession and between public life and the
profession, is necessary to have. What are we doing
to public life?
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Q18 Jenny Willott: Is it possible to both eliminate
or reduce sleaze or corruption and improve public
perception of that?
Simon Jenkins: By definition, the more you reveal
it for its suppression the more you publicise it. The
logical consequence to your question is, no, clamp
everything down, lie through your teeth, cover it all
up and people will think you are terrific. That is
clearly not a sensible way of proceeding. As the
Chairman said, you have gone in the opposite
direction over the past 10 years and I think it is
for the public good that it has gone in the opposite
direction.

Q19 Jenny Willott: Is there anything that can be
done? If we are looking at how you can improve
ethical regulation and so on, what do you feel could
be done to improve public perception of it as well
as improving the system?
Simon Jenkins: I think we need a new institution,
but we can come on to that.

Q20 Jenny Willott: Do you feel that the fact that
there are regular reports from ethical regulators
just adds to the negative public perception. It is
going back to what Tony was asking about
publicising MPs’ expenses and things like that. Do
you feel that adds to the negative public
perception?
Mr Riddell: I do not think many people pay the
slightest attention to it, to be honest, apart from the
MPs’ expenses thing, which is a one day wonder. I
do not think it has inhibited William Hague, the
fact he earned nearly a million quid. His career
seems to have prospered since that revelation. To
give a parallel example, in my earlier career I was
an economic journalist and dealt with the Bank of
England on interests rates. It was a wonderful job
to have, I was a colleague of John’s on The FT at
the time, because we got nods and winks from the
Bank and we were a kind of conduit to that, so it
was absolutely fantastic journalistically. Now we
have a totally open system and I think it is one
hundred per cent better, and it is just what should
happen. It is totally above board and open. At the
time if you had suggested to Gordon Richardson,
who was Governor of the Bank of England 30 years
ago, you would have a Monetary Policy
Committee, you would have the votes published
and I am sure you would hear muttering about it:
“Dreadful—could not do it—destabilise the
markets”, but the reverse has happened: we have
got increased stability. An example of openness
working brilliantly, which, in fact, the changes you
have brought in over the last decade have done, is
a perfect example of where openness had actually
produced stability, and I think, to use the parallel,
apart from a few cases, a lot of publicity which has
come out, I think, washes by, and that is a good
thing. You could argue the less coverage it has it
shows that people are just shrugging their
shoulders.

Q21 Mr Prentice: We have got all these ethical
regulators and the position is four times cleaner
now than it was 10 years ago, but why do we still
get stories in the press that honours are for sale?
Do you believe that honours are for sale?
Simon Jenkins: Yes.

Q22 Mr Prentice:Would you like to say a bit more
on that?
Simon Jenkins: It is a straight answer; I gave you
a straight answer. They are clearly for sale.

Q23 Mr Prentice: How much is a peerage then?
While you are thinking let me ask Peter, because
there was this story in The Sunday Times?
Simon Jenkins: It is based on James I, I once
worked out.

Q24 Mr Prentice: There was this story in The
Sunday Times, let me read this out, and it was Des
Smith, who works for the Specialist Schools and
Academy Trust, and The Sunday Times reporters
got in touch with them and they masqueraded as
people who were minded to support financially the
Prime Minister’s pet project, the City academies,
and Des Smith told them that a “benefactor who
sponsored one or two academies could expect a
knighthood and somebody stumping up money for
five would be a certainty for a peerage for services
to education”?
Simon Jenkins: I am not quite sure what is
surprising you. This has been going on for decades.
Mr Prentice: I think it is surprising.
Simon Jenkins: Well you have not done anything
about it. It has been in the public domain. I know
someone who once oVered money and when he
protested he was not in the list he was told he did
not give enough.

Q25 Mr Prentice: Why are you so relaxed about
this?
Simon Jenkins: We are not. We write about it all
the time. The people who are relaxed about it
are you.
Mr Riddell: As Simon was saying, if you go back
to James I when he created baronets, there was a
fixed price ratio, and that has been true virtually
all the time.
Simon Jenkins: It has just gone right down. It was
£10,000 then!

Q26 Mr Prentice: What are our ethical regulators
doing about this?
Mr Riddell: That is a question you should address
less to us than to the Prime Minister. Perhaps when
the Prime Minister appears in front of the Liaison
Committee on Tuesday morning it is a question.
Indeed, there is an interesting question about why
the rumoured list of new peers is so delayed,
because I think perhaps, whatever the Scrutiny
Committee is called now, is kicking up about some
of the more blatant practices you describe.

Q27 Mr Prentice: The Prime Minister does not give
a toss; that is what you are saying.
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Mr Riddell: It is not just him; it is all the party
leaders. If you go through the political peers lists
there is a direct correlation over the long-term years
with money, and it applies to all of them. It is not
just your party leader, but it is also true of other
parties—again, openness, transparency, and so on.
The Honours System is inherently a system of
patronage and patronage is going to turn on
money, and we do report it. It is endlessly reported.

Q28 Mr Prentice: The fault is ours?
Mr Riddell: No, I did not say the fault is yours,
because you have never had the advantage, as far
as I remember, of dispensing peerages.
Simon Jenkins:Michael Foot’s first list of Peers was
turned down by Michael Cox on the grounds that
they were all too poor.
Mr Lloyd: I am not sure how much this is the basis
of your question, but are you saying we do not
write enough about this?

Q29 Mr Prentice: No, I am suggesting that we have
this framework of ethical regulation post Nolan,
and I was getting the impression that perhaps
politics is cleaner now than it was before because
of all the transparency, and we still get, to me, these
shocking revelations that people can give money to
a political party and end up in the House of Lords.
In fact we have got two—Sainsbury and Drayson—
who are not only peers but ministers of the
government having given huge amounts of money
to the Labour Party.
Mr Lloyd: It is indicative of the way in which
politics change. That is, I think, much an eVect of
the media, although perhaps partly that, but much
more an eVect of the fact that politics is becoming
much more expensive. It is nothing like as
expensive in the States or elsewhere in the
democratic world, but it is more expensive. Indeed,
a conversation I had yesterday with some people
who had been thinking about going into
Parliament, this person said that he was not rich
enough, and that shocked me because I assumed
still it was the case that people could become
Members of Parliament by being voted rather than
by being rich, but apparently the price has gone up.
Certainly the price of running parties has gone up,
while the income from membership has declined
enormously. It is partly a function of the decline of
political parties, is it not, that there fewer and fewer
members paying their dues, therefore you have to
put in rich supporters to the House of Lords.
Simon Jenkins: We had a proposal in the
Economist, I remember, some years ago when we
simply said honours should be auctioned by
Sotheby’s each year, and that would fund the
political parties.

Q30 Mr Prentice: Why are we not doing it?
Simon Jenkins: Give Sotheby’s some commission!

Q31 Mr Prentice: The Chairman will not allow me
to bang on about honours. Can I ask a couple of
questions about memoirs? The central issue, for me
anyway, is about where the line is drawn, whether

there should be confidentiality agreements, whether
we should pick up Gus O’Donnell’s point about
Crown copyright, whether there should be a kind
of timescale for publication, whether publication
should be allowed in the run up to general
elections, and so on and so forth, what constraints
there should be on the publication of memoirs
and diaries?
Simon Jenkins: I think, if I were in the position of
government, I would want to have some of these
constraints, because you cannot run an
organisation without a measure of confidentiality
in it. Whenever you are involved in managing
newspapers, if someone reveals certain things, they
get fired, and they get fired for being too open. You
just have to have a framework within which you
run an organisation. That framework depends, to
a certain degree, on confidentiality. I accept that.
Therefore, if I was in government, I would want to
have a relationship with employees that was
enforceable. I have to say (and I probably disagree
with my colleagues here), I think it has gone much
too far. On freedom of information, I cannot quite
see how that operates, because absolutely
everything that happens in government is unclear,
and if that means that somebody is going to give
his spin on what is already a public fact, it is hardly
breaking a confidence. I genuinely think that some
of the things that have come out recently in the
form of memoirs, seen from the stand-point of
government, do require some remedial action, and
I think that remedial action has to surround the law
of contract and the law of confidence.

Q32 Mr Prentice: So you just sign a confidentiality
agreement?
Simon Jenkins: Given FOI, it has got to be fairly
well described. There is no point in saying to
someone you cannot reveal something that
everyone else can see on the internet. All I am
saying is that I think there has to be some
framework within which people do work together
as colleagues in government that is bounded by
some agreement of confidentiality, yes.
Mr Riddell: I would largely agree with that. The
distinction is one Simon drew at the beginning,
between our desire to find out as much as possible
and from the good government perspective. As has
emerged from your previous hearings, the RadcliVe
rule, if not the spirit of RadcliVe, the 15-year rule,
is dead. Indeed, in the Nicholas Henderson
example, he eventually kicked over the traces and
said, “I’m going to publish anyway” and there were
three years to go for the 15 years, so that rule has
been dead for a long time. It has to be a much more
realistic rule, and, as Simon said, it has to be
somehow related to FOI and the OYcial Secrets
Act and so on and so forth to make it more
realistic. Also, the definition of memoirs is
sometimes too narrow, with TV now. For example,
in Christopher Meyer’s case, he had said a lot
about the Iraq war in TV interviews within a year
of the war with no problems at all.
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Q33 Mr Prentice: He did not call ministers
“political pygmies”.
Mr Riddell: No. That is a diVerent point. It is a
question of what he was revealing about inside
discussions as opposed to his value judgments
about individual ministers.

Q34 Mr Prentice: What about value judgments?
Should retiring civil servants and eminent former
diplomats be allowed to publish books which are
just full of value judgments about politicians?
Should that be water oV a duck’s back? Meyer
thinks politicians are political pygmies. Big deal.
He thinks Jack Straw is a waste of time—and he
did not say that; that is my take on it. Is that
fair game?
Mr Riddell: You have touched exactly on the
problem. In terms of the confidentiality agreement,
it would relate to: Did he say anything about the
private discussions between Downing Street and
the Whitehouse? In the book there is practically no
revelation which had not already appeared in
public. Indeed, he said the real point was a lot of
resolve—which it was. I have written a book on this
area and I have tilled this area: I did not find
anything new in his discussion of the run-up to the
war. What was the point? It was exactly the value
judgments. It is very diYcult to police value
judgments, apart from, as both Richard Wilson
and Andrew Turnbull said to you, a kind of code
believing that is not the done thing, and therefore
the results are that you pay a price for doing that—
which in fact Christopher Meyer is now paying.

Q35 Mr Prentice: The “good chaps” thing.
Mr Riddell: The good chaps—still, for the civil
servants. On revealing confidential things—which
gets to the Lance Price issue, and, indeed, as
Andrew Turnbull talked about here, the “big
question mark” which of course is Alastair
Campbell’s memoirs—confidentiality agreements, I
think, would cover revelations about private
discussions with named civil servants and things
like that, which, from the good government point
of view, there is a problem with. On value
judgments, it is very diYcult to ban people from
expressing value judgments. You get into a slight
absurdity there, whatever you might think about it.
You can think, “Well, it was a tacky thing to do,”
but you cannot ban tackiness.
Simon Jenkins: You must draw a distinction
between disapproving of something and wanting to
ban it. I think Meyer got as good as he gave by the
end of that whole saga.

Q36 Mr Prentice: Yes, my default position is not
to ban things. But there is a problem that has to
be addressed. We are trying to find some practical
solutions which people would not find oppressive,
which people like you would not write scathing
comments about. A kind of middle way.
Simon Jenkins:Maybe the deterrent has been found
in the Foreign Service by saying, “The man is a rat
and we won’t talk to him ever again.”

Q37 Chairman: We had Bernard Donoughue here
last week. Of course he was in Number 10 under
Wilson and Callaghan and he was remembering—
indeed, we looked at the extract from his diary—
when Wilson tried to get the Cabinet then to sign
up to the RadcliVe contract, and Jenkins said, “Get
lost,” Castle said, “Get lost,” Benn said, “Get lost.”
I mean, this may sound a reasonable approach, but
in the real world of politics it is undoable, is it not?
Simon Jenkins: One of the diVerences between the
Meyer memoirs and the Greenstock memoirs—and
I do not know how far you want to go into this—
is that it was clearly the case, as Peter said, that
Meyer was not revealing anything that was of any
great moment. These were just, as you say, value
judgments. They may well be ill advised, they may
be tacky, they may be tasteless, but that is life.
Greenstock, so we understand, was revealing actual
relationships between governments that would be
really quite damaging to those relationships were
they to be revealed. The system worked, is all I
would say. The system worked. He was leaned
upon; he agreed; he has postponed.

Q38 Chairman: The Committee, by the way, has
had a letter from Alastair Campbell which says, “I
do intend to publish a series of books”—a series of
books—“about my experiences in politics at some
time, but I would consider it wrong to publish in
a manner or at a time detrimental to the interests
of the government or the party I served.” Then he
goes on to have a swipe at the media.
Mr Lloyd: What does he say on the media?

Q39 Chairman: “With our media and politics as
they are, I am in little doubt that publication would
be used to try to damage the Government, the
Labour Party, the Prime Minister and others. For
that reason alone I have decided against early
publication.”
Simon Jenkins: Forgive us while we laugh!

Q40 Chairman: I thought I would share this
sentiment with you.
Mr Riddell: I am just looking at what the bidding
will be for the book! Sorry.

Q41 Julie Morgan: I would like to talk about the
improvement in public life that you have all talked
about and the greater openness and transparency.
I think Simon said that the one thing you could be
sure of was that it was not the minister’s friend who
was on a board or a public appointment committee,
and you seemed to imply that things have almost
gone too far, in relation to the hoops and things
that you had to go through. I wondered if you
could expand on that.
Simon Jenkins: All I was really saying was that the
extent to which the appointments process for public
bodies has now been sort of mechanised has simply
gone too far. It takes six months to do it, people
are put through a mildly humiliating process, and
that is a deterrent to people coming forward to
serve on public bodies. I have to say, all this is a
consequence of a bee in my bonnet, which is that
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if you base your government entirely on an
appointments system, the needs for openness and
scrutiny will require those appointments to be in
the manner they are now. You have a kind of
totally surrogate form of accountability which
takes place, from the minister down through all the
appointments bodies, to ensure that everybody who
appears on a quango is crystal clear. In the old
days, these were elected people: they put themselves
up for election, they were scrutinised by the public
in some rudimentary sense and they were voted for.
Because I believe passionately in that system, I find
the other system relatively irksome and
inappropriate in a democracy. But it certainly has
gone, even within its own terms, too far now. The
result is—and I hesitate to say this to colleagues of
mine with whom I have served occasionally on
quangos—that you think to yourself, “Where were
they found?” In the sense in which in the old days
Royal Commissions and commissions of inquiry
were composed of friends of the minister, at least
they were slightly more interesting at the time. I am
in favour of making it more regular, but I do think,
as do those people who are involved in the process
now, that it has gone too far. You are probably
aware of the famous caravanning question: If you
ask one person applying for a job what their hobby
is and they say caravanning, and any member of
the panel cross-questions then on caravanning, all
the other applicants have to be brought forward
and asked questions about caravanning. It has got
to that level of absurdity.

Q42 Julie Morgan: I understand that is a slight
exaggeration, but you are saying you do not think
there should be any public appointments at all of
that nature.
Simon Jenkins: No. There are roughly 25,000
people who are elected to public oYce in Britain
and about 65,000 people who are appointed to
public oYce in Britain. I think the proportion
should be the other way round. I think that if you
place so much weight in the participatory organs
of government on the appointments system, the
appointments system itself will require ever greater
scrutiny and accountability to be seen to be fair,
and it will become cumbersome and relatively
ineVective as a result.

Q43 Julie Morgan: Do you think the people who
are being appointed now are less interesting, partly
because of the more open system?
Simon Jenkins: That was a slightly flippant remark
on my part. No, I do not. Apart from anything else,
they are far more representative—no doubt about
that at all—and I think that is a good thing. They
represent a wider section of the community. The
fact that people lean over backwards to make sure
they represent a wider section of community is
probably a good thing. I am just saying that
somehow or other this has to be monitored—and
we can still come on to that question. I think even
the procedures by which the appointments are
made needs monitoring by a body that is outwith
the political structure.

Mr Riddell: I would largely agree. A lot of it is
more common sense. It is like gold plating
regulations. That is what happened. The original
Nolan Report has just been taken too far,
particularly with things like local government and
the lower level quangos, and the regulatory burden
needs to be eased and made less onerous. Then
there is the broader point that Simon makes on
election versus appointment. An initial thing—and
indeed some of that is already happening—is to
reduce some of the absurdities in the appointments
process and just simplify it. We all know what the
objective is, but it has been gold plated, and that,
I think, has acted as a deterrent to people. The
standards board aVecting local government, I
think, is a classic instance of this. You can ensure
the requirements to avoid corruption of local
councils without such a heavy weight of it, and also
the whole complaints mechanism . . . I mean, that
has been cleared up anyway, as far as I
understand it.

Q44 Kelvin Hopkins: I agree with some of the things
Simon Jenkins was saying earlier on, particularly
the idea of having a strong force outside
government that can challenge it. You are really
suggesting reconstructing an eVective pluralism in
society, which has been destroyed or half
destroyed. I remember, when I was a student, we
studied the Soviet constitution. It was elaborate
and full of structures, ethical regulators and God
knows what, but it meant absolutely nothing
because everybody had to do what Stalin said and
that was all that mattered. In a sense, has not in
reality our system been inching in that direction,
and away from the essence of our democracy which
is competing power centres and a high degree of
pluralism?
Simon Jenkins: You used the parallel, I did not. I
think you are right, yes. I really do. If you look at
the debate, which interests me, over a new Supreme
Court, the question is how do you surround the
Supreme Court with protection? Because there is
no constitution next to our Parliament, you cannot
do that, but you do try to surround it with the sort
of protections de facto if not de jure. I think you
need a Supreme Commission (or whatever you
would like to call it) which embraces almost all of
the things you are discussing and takes it simply
outside the realm of politics. Now, put it under the
monarch, or whatever you do, for form’s sake, but
the Supreme Court has traditionally been under the
House of Lords. That has taken it in a degree away
from government but it is largely built around the
very powerful profession. It is really the Supreme
Court of a profession, and that gives it the element
of pluralism that it has had and it is hoped to have
even more when it does get set up. In this case, I
think you want a body which is seen by everybody
as the sort of Court of Appeal on Ethics and which
is not composed of politics, it is not composed of
people who are appointed by the whips or the
prime minister of the day or whatever it might be.
Its chief function is to become known. In the way
that every American knows that over and against
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their president is the Supreme Court, and the
Supreme Court is not the president, the Supreme
Court holds the president to account—the Supreme
Court elected the president once—and is a body
which has completely autonomous significance,
albeit under a written constitution. I think you need
a body similar to that to cover so many of the
things that vex us today.

Q45 Kelvin Hopkins: My second question is a bit
more uncomfortable. Have you and your
colleagues not collaborated in this undermining
and destruction of pluralism? The pluralistic forces
used to include the trade union movement, local
government, a degree of resistance within political
parties. There was a range of views within political
parties—and with big political parties it is
necessary to have a range of views. A whole series
of areas, Parliament, the cabinet, have been
weakened very substantially.
Mr Riddell: I think you are exaggerating your case
quite substantially. I notice there have been quite
a wide range of political views in the Parliamentary
Labour Party recently—and, indeed, that has been
true for a long time. The scale of revolts by your
colleagues has never been higher historically. There
is a great danger or romanticising what happened
in Parliament. Remember, there were two years in
the 1950s (the Tories were then in government)
when not one single Conservative MP voted against
the whip. There is a danger of romanticising these
things as well. Also, it is not entirely negative. To
the three Welsh members on your Committee,
devolution in Wales and Scotland has created a
form of pluralism. They are very strong, even
though they are bodies created by the Westminster
Parliament. It is totally diVerent from the US
system of bottom up. I think one can be too
negative on these things. The increased role of the
judiciary. Simon has talked about the Supreme
Court which is going to be created in a few years
time and which is already in law. The judges are
acting much more independently, partly because of
professional ethic, so described. I think you can
overdo the kind of Stalinist view of it. It is certainly
true in relation to local government. That is an
issue. I think there is also a danger, even if you look
at the history since 1997, of viewing in aspic what
happened in the first two years and not looking at
changes since then. I think the whole system has
been shaken up a lot—particularly, obviously, since
Iraq, but certainly in the last few years. There is a
kind of caricature of what has happened. I think it
is much more complicated, and there are
countervailing factors, like devolution, like
freedom of information, and, one can sense, the
Human Rights Act and the greater role of the
judiciary, which counterbalance what you are
saying.
Mr Lloyd: I would also deprecate the Stalinist
simile but I would have more sympathy with what
you are saying than I think Peter has. You made
a connection between the media and the decline of
these institutions. I think there is some connection,
but I think more what has happened, certainly since

the war and especially in the last 20 or 30 years, is
that you have had a dramatic decline in what had
been institutions to which people gave their loyalty
and their faith: ideologies: socialism, conservatism,
liberalism; the trade union movement; political
parties; religion—perhaps most dramatically,
organised religion, except, if you like, the
expanding one, Islam, but the Christian religions
have all declined dramatically. These have, as it
were, cleared the space for the expansion of the
media. The media has, in that same period,
expanded enormously, both in the time that it takes
for the citizens to watch it—mainly television,
obviously—and also in its power, its power to
describe our world, unmediated by other
institutions like religious institutions or political
institutions or patriotic institutions, whatever.
Whether the one has caused the other, I am less
clear about. I think the media has benefited from
these declines, in that the media now give the
messages much more than these centres of
authority or opinion once did. But how far the
media clear the ground I think is more
questionable.
Simon Jenkins: I think there is a theory that the
centralism of British public life is caused in part by
the economic structure of the newspaper industry.
Because it is very easy to get London newspapers
to every part of the country, local newspapers have
declined dramatically, and the London newspaper
is the language of the nation. To that extent there
is an unholy alliance between politics at the
national level and the media, and they feed on each
other, and the Today programme becomes
Parliament and Parliament becomes the Today
programme. These are familiar theses. Where I
would not follow the line is that I do believe very
strongly that the media is a derivative: it is a
reflection of what is happening. It evolves itself in
response to what is happening; it does not lead.
Although it is easy to see the media as powerful—
I would never deny it is very powerful—I do not
think it does anything other than respond. If you
weaken your institutions, if you deteriorate local
government, if you make civic pride insignificant,
civic newspapers will decline and the national
domain will take over. We dance to your tune.
Chairman: This is entirely fascinating, but I do
think I am going to have to bring you back home
a bit, if you do not mind.
Kelvin Hopkins: We will pursue it another time.

Q46 David Heyes: I would like to press Simon
Jenkins a bit more on this new institution, get him
to put more flesh on it and find out whether his
colleagues agree with him or not. It is a pure,
unsullied body enjoying huge public legitimacy,
monitoring and regulating, sitting in for politics
and the political process. I would like to know what
it looks like. Who are these people who are in it?
Does it incorporate the role of all the existing
monitoring and regulatory bodies? How does it
interact with what seems to me to be a completely
contradictory argument that you are putting, about
the real responsibility for these lying somewhere
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within the democratic process, an enhanced local
democratic process. There seems to be a
fundamental contradiction in what you are
proposing here.
Simon Jenkins: No, a paradox. The responsibility
for doing something about this does rest with you.
The power lies with the political community. The
question is what comes out of the conversation we
are having now. I think that a lot of people feel that
what comes out of it needs to be greater pluralism.
The sort of institution I was envisaging—which I
have not thought through very carefully, I have to
admit—is an institution, as I described it before. I
think the essence of it has to be that it is terribly
well known. One of the problems with the Press
Complaints Commission or the Press Council
before it was that no-one believed in it. They did
not know it existed, they had not heard of it really.
Quite a good parallel for this is in Danchev’s
biography of Oliver Franks. Oliver Franks was a
one man walking commission of the sort I am
describing. Whenever anything went wrong,
someone sent for Franks. Towards the end of his
life when he was having to do the Falkland’s
Commission, they had to send up to see if Franks
still had his marbles: Was he still capable of
conducting this great Franks function—and if he
did not, could we find another Franks? But the
word “Franks” ran through public life in the 1960s,
1970s and early 1980s. I think the point about
Franks—and he sort of embodies what I am talking
about—is that he had all the qualities without the
constraint of appearing to be under Downing
Street. All I am saying is that I think we need to
find a body. The same conversation surrounded the
setting up of the commission for appointing
Members of the House of Lords—which still exists
under Lord Stevenson, I think. It should not be
beyond the ingenuity of the political community to
find a way of selecting the right people to appear
on such a commission and then giving it suYcient
independence for it then to appear to be guiding
the custodians.
Mr Riddell: I would disagree with Simon to one
extent. I agree with the aims of independence—
actually I think you would find it in most people.
If you look at things like the Electoral Commission
and so on, there are independent people there. You
contrast it, for example, with the American system,
where the FEC in America is entirely appointed by
political parties and is totally at stalemate. They
have all kinds of laws on political funding in the
States, and it is stalemating—they have equal
numbers of Republicans and Democrats, therefore
nothing happens—where we vote for the Electoral
Commission to have genuinely independent people
on it. I think that is possible. My disagreement with
Simon is the kind of one big body. Perhaps I am
more of a pluralist, curiously, on this one, but I
think the key principle is independence. I think the
problem at present is that they have set up all kinds
of commissions—and with some, as the Chairman
was saying, like the Civil Service Commission, we
are back to Gladstone’s era and all that. Others
have been genuinely because of circumstance and

expedience and all that. I think the principle should
be independence of government. One of the
answers in relation to Parliament is: But, yes, how
in relation to Parliament? There are all kinds of
ways these bodies are related to Parliament. The
model is the NAO and its relationship which can
be related to Parliament but not in a managerial
sense. One of the problems is that these bodies
should not get too sucked into here. Perhaps some
of the accountability should be here to ensure
separate money and appointments, which is vital,
but not too much sucked into the system because
that can also be a damaging influence too.
Mr Lloyd: I have thought through Simon’s idea
even less than he has, so I am not sure what it
would be. It is attractive but I would only note this:
I think it is possible to have committees of elected
Members of Parliament which would have rather
more status and authority than they presently do.
Again, the analogy is in the States, in that senate
committees, congressional committees—and Peter
would know this better than I since he has worked
in America—do have an authority and their
findings have a status which we presently do not
have. I would be attracted to that system, in part
because the people who run it are elected, as long as
they fulfilled Simon and Peter’s functions of being
independent, as long as they were seen to be
independent of government. That would be the
important thing. But the construction of a large
and powerful and financially independent body of
people who are appointed by government might
end up falling into the same trap: “These are the
kind of people they would appoint anyway, are
they not?” which we have talked about already.
Simon Jenkins: Be careful with the word
“independent”. Everyone says they have to be
independent but not too big or not too independent
or not too pluralistic. I just think independence is
related to bigness. I just think you are never going
to be independent if you do not have, in some
sense, clout. Quite a good parallel is the thing
which Margaret Thatcher hated, the Royal
Commission. She hated Royal Commissions
because they took too long and there was a serious
danger of people having to do what they said. You
now have a committee of inquiry or . . . A good
parallel is local government. Constitutional change
used to be preceded by Royal Commission. That
was the tradition. The reason was that the Royal
Commissions were seen as independent, bi-partisan
and uttering their judgments with such thunderous
authority that the government simply had to do
them. So for the Bank of England, the BBC, the
university, whatever it was, you had a Royal
Commission into them. That was completely
rubbished by Thatcher, for the familiar reasons,
but now, interestingly, the Government is trying to
reform local government and they have appointed
one man, Michael Lyons, to look into it, virtually
ad nauseam, and when I asked them why they did
not appoint a proper Royal Commission, because
this is an important constitutional change, they
said, “Because with a Royal Commission we might
have to do what they say.” This is Stalinism. If you
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take this seriously at all, you have to have a body
so big that it is taken seriously. The parallel I have
produced before of the BBC I think is quite
relevant. If you look at public service broadcasting
in America, it is impotent. There is no way in which
public service broadcasting really challenges
government in America. It is perpetually scrabbling
around for money because it is so poor and weak
and un-independent. The BBC, for all its faults, I
think is a very remarkable aspect of pluralism in
British public life, and that is because it is big
and rich.

Q47 David Heyes: For this body to be created and
to exist, would you not first require major
constitutional change? We would have to
Americanise our system and have a much clearer
separation of powers. That is the only way it could
function, surely. We are light years away from that.
Simon Jenkins: I would make it standards and
appointments, and it would be in charge of
standards—the sort of thing you are discussing—
and public appointments. All matters of standards
and public appointments would be referred to this
commission—call it Royal Commission, if you like.
You do not have to change the constitution; just
set it up.
Mr Riddell:Your point on the separation of powers
I agree with. I think there are problems with
American parallels because of the separation of
powers. You all know the constraints and
limitations on select committees of this place and
what they can do: you are quite often pushing at
the envelope and it depends on the individuals on
the committee and so on. For some issues in the
category, as Simon says, of standards and
appointments, you want something which is
perhaps accountable via Parliament but is not of
itself of Parliament. I think there is a diVerence of
function between what you do as select committees
and what we are thinking of on an ethics basis.
They are diVerent. I think independence can mean
not appointed by government but appointed by
cross-party discussion. I do not think there is too
much diYculty finding independent bodies with
diversity. It can be done.

Q48 Mr Liddell-Grainger: Have any of you ever
tried to buy the rights to serialise a book by a
politician? Have you been involved in negotiations?
Simon Jenkins: Yes.

Q49 Mr Liddell-Grainger: Who?
Simon Jenkins: I think it was with Whitelaw once.
It was a nightmare. I would have to have notice of
that question.

Q50 Mr Liddell-Grainger: It would be quite a few.
Have you suggested to anybody that they should
write their memoirs because they would be worth
quite a lot of dosh?
Simon Jenkins: I do not think it needs anyone to
suggest it.

Q51 Mr Liddell-Grainger: You have thought, “I
know they are going to write it”—and it does not
matter who—
Mr Riddell: You are getting the mechanism wrong.
The key figure you have to get is a literary agent.
What happens is that X or Y will do their book.
They will operate via an agent, who will advise
them, “Look, you are probably going to get more
out of serialisation than out of sales”—because
very few political memoirs sell that many, and then
you get the newspapers. The newspapers are much
more in a kind of bidding position. They are not
creating the product, they are bidding for the
product.

Q52 Mr Liddell-Grainger: There was a very
interesting article by Ian Jack in the Guardian in
March last year about the background to all this,
about him being summoned to see Harold Wilson,
who had newspaper cuttings all around him, and
he was very disappointed. Ian Jack commented that
it is staggering, the money that will be paid for a
political memoir. It is obviously money well spent,
because you would not do it, but can you recoup
it on sales?
Simon Jenkins: No. I can remember very well a
certain Chancellor of the Exchequer, who shall be
nameless, inquiring as to what his memoirs might
be worth and the answer was: “A quarter of a
million tomorrow, £100,000 next week, £10,000 two
months from now. How fast can you write them?”
It was as simple as that—because there were going
to be no sales two months from then. It is show
business. You know the answer to your own
question.
Mr Riddell: When you say it was a staggering
amount of money: for very, very few people. I look
forward to the memoirs of everyone on this
committee but I had better advise you that your
parliamentary pension will be worth a bit more
than you would get from your memoirs. Those of
us who till the area of writing about politics and
current aVairs have not made ourselves wealthier
as a result of it. The number of political memoirs
which make money is tiny. And there have been a
lot of miscalculations on it, too, with big advances
paid. On the economics of it, you are taking a
gamble. Obviously ex-prime ministers could do
things, but of current politicians and their books,
there are very, very few indeed who are likely to do
it. You mentioned Alastair Campbell—and I was
interested in the plural on books—but I cannot
think of many others at all.

Q53 Mr Liddell-Grainger: Kelvin has just
whispered in my ear, “What about Galloway’s
book.”
Mr Riddell: He comes in a totally diVerent
category.
Mr Liddell-Grainger: That is right—with
photographs of the leotard!
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Q54 Chairman: The only way to do it, of course,
is once you know you are helping to release serious
scandal. Mark Oaten’s earning power has gone up
hugely, has it not?—for the next week or so.
Simon Jenkins: We oVered Whitelaw to help him
with his memoirs on the Sunday Times and he said,
“Why?” They said, “We think we can make them a
bit more interesting.” and he said, “Good God no.”

Q55 Mr Liddell-Grainger: Willie Whitelaw was
horrified to find they were interesting and was
mortified that anybody—
Simon Jenkins: He was reassured when he was told
they were not!

Q56 Mr Liddell-Grainger: Thinking back to that—
and you may not know the answer to this—did
Willie Whitelaw ever say, “Are they worth
anything?” He was independently wealthy anyway.
Simon Jenkins: I do not know.

Q57 Mr Liddell-Grainger: People who write do it
for three reasons. The first is because they want to
get the story out; the second is revenge; and the
third is money. If you had a pie chart, where does
the money part come in? Is that two thirds?
Simon Jenkins: I think revenge comes first. People
want to tell their side of the story. I understand
that. I mean, I would too. They want to tell their
side of the story. As Peter said, very few of them
get very much money for it.
Mr Lloyd: They want to tell more now—which is
the point we were talking about earlier. What has
grown up—and it was not unknown, say, 20 or 30
years ago, but it is very common now—is the
quickie biography. Not the autobiography or
memoirs but the biography. Nearly every leading
Labour politician has a book, written by a
journalist who followed him and who to some
extent exposed him. The famous one is Paul
Routledge’s on Gordon Brown. It was the cause of
the first downfall of Peter Mandelson. The pressure
on the politician is for revenge, partly on the
journalist if it was a hostile biography, as it usually
is, or to get his side of the story out—because
already a large amount of the story is out, in part
because the market now pays much, much more
money for revelations of a personal kind. So the
beneficiaries have been at least as much journalists
as they are or will be politicians or public figures.
The journalist comes in first with a certain quickie
biography and then it whets the appetite for major
revelations. Has Alastair Campbell had two
biographies or three?
Simon Jenkins: Certainly two.
Mr Lloyd: Certainly two, so that already there is a
market created—created partly by him and his
behaviour at Number 10, but also by journalists,
as it were, smoothing the path.
Mr Riddell: But it is only for those who have
become celebrities. It is a very, very small category
indeed of that.

Q58 Mr Liddell-Grainger: There are two sorts of
diarists who have given evidence. One is Tony Benn
and the other is Alan Clark. They could not be
more opposite of each other in many ways. One
was a sort of serialised scandal writer, the other was
a very serious politician and still is. How have they
had the longevity in that way? Is it because they
keep publishing? Is it because they were such
characters that they can do it? I know that neither
of them went in it for money—that would be the
last thing—and they did not really go in to kiss-
and-tell. They went in because they wanted to. Why
have they had the longevity of that? Alan Clark
obviously cannot publish any more. I believe Tony
is going to do something else.
Simon Jenkins: Alan Clark will be publishing for a
very long time. There is an awful lot more where
that came from.
Mr Lloyd: Benn had success because his diaries are
fascinating. They are not quite as opposite to
Clark’s, as you say, but there is a lot of personal
detail. I remember a very vivid series of diary
entries about George Brown and his drunkenness—
which was maybe not a revelation to that many
people but it certainly got that aspect of his
character more widely known. It was considered a
bit scandalous when he revealed that he, when he
was Paymaster-General, sat down on the carpet
with the Queen, on the floor, looking at designs for
a stamp. These kinds of things were revelatory—so
there is a lot of revelation in the Benn diaries.
Mr Riddell: Because he was one of three in that
Cabinet, with Crossman and Miss Castle. I think
Peter Hennessy gave evidence to you at one stage
that Tony Benn was taking notes during a cabinet
meeting and the crack was that Denis Healey said,
“Am I going too fast for you?”—which is probably
apocryphal but it is a wonderful story. One of the
issues is if you know someone is keeping a diary.
One of the interesting things is how people behaved
diVerently with Alastair Campbell, knowing that he
was keeping a diary.
Simon Jenkins: GeoV Mulgan said that the eVect
on the Blair Cabinet of knowing that Alastair
Campbell was keeping a diary was devastating—
not only that he was keeping a diary but because
it was he who was keeping the diary and apparently
he had a licence to leak. I think that was just
devastating. Going back to the original question:
What do you do about that? I really do not know.
I think you look your friends in the eye and say,
“Will you please not reveal the conversation that
we are just having.” But if they do, you cannot do
anything about it.

Q59 Mr Liddell-Grainger: But the money they get
from the serialisation is the money they are going
to get. I think even Cook only sold 14,500 copies.
These are quite small numbers. Surely if the
serialisation figure was small enough, that would
deter the ones who are doing it for that reason. The
revenge ones you are never going to stop.
Simon Jenkins: I can say with almost absolute
certainty that 90% of the advances paid to
politicians for their diaries is not earned; in other
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words, a certain sort of fever takes over Fleet Street
and publishing when a big name politician resigns
and they think, “Gosh, we’ve got to get him” and
the following week they wonder what on earth
they did.

Q60 Mr Liddell-Grainger: Have you ever been
against each other, dare I ask, in smoke-filled
rooms, saying, “I’ll give you . . .”? Have you ever
had to do that, the two of you?
Mr Riddell: I have never been involved in it. All I
have been involved in is assessing for various
editors—not, in fact, when Simon was my editor,
but for other editors—my view of a book.
Fortunately I have never been involved in the
money side of it—I am very glad to say.

Q61 Paul Flynn: One of the first things you said,
Simon Jenkins, was about the eccentricity of the
ethos of politics: a parliamentarian can start an
illegal war on the basis of a lie and still walk
tall in Westminster but if he commits a
minor misdemeanour, particularly a sexual
misdemeanour, he is disgraced and has to resign. I
warmed to this, having had the task of trying to
explain to a French and an Italian politician why
Peter Mandelson resigned and why David Blunkett
resigned. They are completely baZed as to why
people should leave politics for what they would
regard as the normal course of politics in patronage
and so on. It is barmy and the code itself is
relatively useless because people are resigning for
the wrong reasons.
Chairman: I am going to wrap these points up
together and you can pick which ones you want to
answer in a minute.

Q62 Kelvin Hopkins: What is your reaction? You
have portrayed the BBC as wonderfully
independent but in fact of course it has had its
wings clipped. Greg Dyke started oV as a New
Labour luvvie and ended up falling out with them.
Even your own journal, the New Statesman, was
taken over by New Labour and stripped of its
radical journalists and the sales fell. Alastair
Campbell, time and again, allegedly bullied
journalists to get the story ‘right’ in his terms. And
there was this constant pressure on the media—a
high proportion of whom, I may say, were so much
in love with New Labour that they were willing
collaborators—but there was an attempt to control
the media. What was your reaction to that?
Mr Riddell: That is nonsense. That is absolute
nonsense. If you look at the press, it starts from
Bernie Ecclestone onwards, if you believe there is
control of the press, look at the headlines.

Q63 Mr Prentice: I am paraphrasing what Simon
told us earlier, that the press do not make the news
but they report it. My question is this: all over
Europe newspapers are publishing the cartoons
that caused such controversy in Denmark but no
British newspaper has so far published them. Since

it is allegedly all about freedom of expression and
so on, do you think the press here in Britain should
publish those cartoons?
Mr Lloyd: I do not think they should be afraid to
do so. In that sense, I suppose they should, if they
wish to. It is a news story, a large news story, that
the Danish newspaper has caused riots throughout
a number of countries in the Middle East, and one
would want to see what they were. I would want
to see what they were. Actually, of course, I can—
I have seen what they were because they are on the
internet. But, I think, newspapers, yes, should
publish them. I do not think they should be afraid
of that.
Chairman: Do either of the other two want to have
a go on that?

Q64 Mr Prentice: I would like to hear your views.
Simon Jenkins: I am not terribly sure I agree. I
mean, presumably under the new government law
they would not be publishable anyway, because
they would clearly be designed to cause oVence.
Mr Prentice: We have taken that out.

Q65 Chairman: We have taken care of that.
Simon Jenkins: I am not sure you have altogether.

Q66 Mr Prentice: Let’s say you can thank us for
that.
Simon Jenkins: I draw the distinction between
banning something and disapproving of something.
I think as an editor I would not have published that
cartoon because it was going to cause grave oVence
to a large number of our readers and the public.
You do think that way. There used to be a rule that
you did not publish pictures of dead bodies if they
were British. Why? The answer is you did not
publish a picture of a dead body if they were British
because the relatives might see the picture. If they
were not British, they would not. That is a perfectly
reasonably distinction of taste that is made by
newspapers all the time. I think I would apply the
same rule to the cartoon. I would not ban it,
though.
Mr Riddell: I think there is a distinction between
censorship and whether you should publish
something and I agree with Simon absolutely on
that. No, you should stop people doing it, but it is
a diVerent matter when you do it.

Q67 Chairman: Once someone told you that you
should not, then, presumably, you would feel that
you should.
Simon Jenkins: Bloody well wanted to.
Mr Riddell: Yes, exactly.

Q68 Chairman: Could I throw in my last question,
which is back to the boring stuV about the
regulation that we are supposed to be on. Peter you
have banged on for years about the need to fill the
gap around ministers; that is, we need someone
who can investigate allegations of ministerial
misconduct and we do not yet have that. I want
you really to confirm that is a gap that you want
to fill, and then, more broadly, on this thing which,
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I suppose, I call in my head “Public Standards
Commission”. I am interested in what you have
been saying. The issue is of course how much we
put into it, then, particularly, whether it has a role
simply of monitoring or whether it has a role of
doing things. I think that is rather an important
distinction. Should it keep an eye on things? Should
it report? Should it find the facts, and then, as it
were, the decisions go somewhere else? I do not
know whether any of you have taken this
thinking further.
Mr Riddell: On the Ministerial Code, governments
have shot themselves in the foot by not having a
proper advisor like you have in the Parliamentary
Standards Commissioner separate from permanent
secretaries, and not having at least someone they
can turn to when problems arise, rather than doing
it on the ad hoc basis, as was shown in Alan Budd’s
department and Alan Budd’s reflections on that.
There is a distinction between looking at individual

cases, some of which can be done by self-regulation
in the case of Parliament, and having someone
outside to look at systems. I think there is a
distinction between systems and individual cases.
Also, on appointments, you want to make sure the
appointments process is fair. The government
wants to appoint people to things, so you appoint
people to things. The key thing to ensure from the
outside is that the system is fair.

Q69 Chairman: But Simon’s point seemed to be
that this body should actually do things, as
opposed to—
Mr Riddell: I think there needs to be a distinction
between making sure they are done properly and
the body that does that.
Chairman: It is for us to reflect further upon this.
It has been a treat having the three of you together
and we have benefited more than just the narrow
terms of our inquiry. Thank you very much indeed
all of you.
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Q70 Chairman:Let us move straight into our second
half and welcome Sir Patrick Brown. Some of us met
you informally while you were doing your inquiry
into the Business Appointment Rules. We are
meeting you more formally now that you have done
your report and it has been published. Thank you
very much for coming along. Do you want to say
anything by way of introduction?
Sir Patrick Brown: May I say something very
briefly? I thought it would be helpful if I just outlined
briefly for the Committee my approach in doing this
review and if I commented on the particular
questions that were raised and passed over to you in
the Prime Minister’s announcement of the
publication of the report. I should also say that you
may have noticed that the report is relatively short.
That is because I could have included lots of earlier
references from Nolan and other committees and
other sources dealing with some of the issues that I
approach, but I thought that, while the Committee
will have read the report in its entirety I am sure, I
wanted other commentators at least to try to get
through it. That is why it is so short and I hope that
I have covered everything in it. As I say in the report,
the rules were put in place for Crown servants at a
time when the issue normally was employment after
retirement, so it did not seem unreasonable in those
days to impose a delay in taking up appointments
after retirement, because the individual would have
the financial cushion of an occupational pension.
What has changed is that people are now coming
into the Crown service on short-term appointments.
They therefore expect to continue their career in
another sector immediately on leaving the service.
They cannot aVord a loss of income. Recognising
that the reputation of the public service needed to be
protected, I therefore asked myself, and many other
people who kindly agreed to be interviewed, under
what circumstances it would be reasonable to refuse
permission for a departing Crown servant to join a
new employer. The result is in the report. In looking
at the questions raised by the Prime Minister, I
limited the delay on employment under the material
influence test as proposed to two years because it
seemed to me unlikely that, if challenged, the courts
would uphold a longer ban. There should not be
discretion to impose a shorter period. Two years
provides a major disincentive to individuals who
might even think of doing a favour to a potential
employer, and I do not believe that is happening,
and it would provide a reassurance to the public that
there can be no question of jobs for favours. As to
the question of whether the Civil Service
Commissioners should be the body charged with

managing the independent review that I propose, my
main concern was that there should be a single body
overseeing the process so that all Crown servants
would be dealt with consistently. The Commission,
as Baroness Prashar has just said, already deals with
Civil Service matters, but not departure and it
seemed reasonable to me to make them the expert
body in that field. If this is not acceptable, then
another independent body in whom the public
would have trust, for example the National Audit
OYce, could take it on. In their reply the
Government, no doubt under the urging of my
friends in the Treasury, raise cost as an issue. I have
to say that I cannot see that the cost of what I am
proposing will be very large and in any case, in a
matter as important as this, it should not weigh in
the balance.

Q71 Chairman: Thank you very much for that.
When you were set up, the question was: what is the
problem to which you are the solution? Your report
is commendably short and we thank you for that
and, as I read it, in a way you have not found much
wrong with the way in which this is done now. We
have just heard Baroness Prashar say that she
thought the system worked well. There seemed not
to be a great problem crying out for a solution. If
people are saying the system works well, the other
question is: why do we need to change it?
Sir Patrick Brown: The system has been working
mainly with retiring people, but there have been
problems and I am sure there will be problems in
future if the arrangements are not changed. If I just
take the regulatory field, there was a case where
someone worked in the rail regulator’s oYce and
wanted to go back to work on the railways and that
was her expertise. The Committee did not think that
was a good idea and I cannot see that that was very
helpful to the individual or indeed to the government
in the sense that if it had beenmore generally known,
people would think twice about joining a regulator.
People genuinely do not understandwhen they come
into theCivil Service the fact that theymay be denied
immediate employment after they leave.

Q72 Chairman: So the intention of the inquiry and
indeed of your report in a sense is to make it easier
to move from one area to another.
Sir Patrick Brown: It makes it easy to move, except
in a very specific circumstance.
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Q73 Chairman: You do not think that making it
easier in that sense begins to undermine the balance
that we look for in this area which is the balance of
public confidence?
Sir Patrick Brown: I do not think so. Under the
present arrangements, many appointments are
approved without comment by the committee. This
would not weaken it: it would strengthen it. If you
accept that the damage to the reputation of the Civil
Service or Crown service is greatest if people think
there have been favours for jobs, putting it crudely,
then my proposal deals with that. The other
restrictions placed by the advisory committee, on
lobbying for example, are not very eVective or very
helpful. In some cases the committee will write and
say someone may not lobby the government but can
of course approach them in the normal course of
business. I am afraid I fail to see a distinction
between the two.

Q74 Paul Flynn: When you retired from the Civil
Service after 25 years’ work there, you took up a
number of jobs. What was your salary from those
jobs?
Sir Patrick Brown:The first one was a non-executive
directorship at £20,000. The next one, which was
nearly full time, was about double my salary.

Q75 Paul Flynn:Was one of them £69,000?
Sir Patrick Brown: No that was another one.

Q76 Paul Flynn: A total. You had one for £69,000,
one for £20,000 and one for £40,000.
Sir Patrick Brown: No, the timing is wrong.

Q77 Paul Flynn: Okay. In relation to your Civil
Service salary, what was your salary when you
retired from the Civil Service?
Sir Patrick Brown: I got a great deal more money.

Q78 Paul Flynn: Could you give us an amount?
Sir Patrick Brown: Double.

Q79 Paul Flynn: And you had your pension as well
from the Civil Service.
Sir Patrick Brown: I had a very small pension from
the Civil Service. I had only been in it a short time.

Q80 Paul Flynn:Why do you think you were asked
to do this review? Why you individually?
Sir Patrick Brown:Why me individually? I presume
it was because before I was a civil servant I was in
business, then I came into the Civil Service. I left the
Civil Service and went through the appointments
process when I went back into business.

Q81 Paul Flynn:May I speculate on why you might
have been asked by the Prime Minister?
Sir Patrick Brown: You can speculate, but I cannot
reply.

Q82 Paul Flynn: Let me put the question to you. If
you refuse to answer, by all means refuse to answer.
You were a person who benefited enormously
financially from the Civil Service with a lucrative

retirement job and you were asked to write a report
on this particular subject. Do you think there was an
influence in the person who asked, or was it because
of the fact that you were an enthusiastic privatiser
when you were a civil servant, or that the Prime
Minister knew what kind of report you were going
to write?
Sir Patrick Brown: The PrimeMinister certainly did
not know what sort of report I was going to write
because I did not either.

Q83 Paul Flynn: He had a good idea I think, did
he not?
Sir Patrick Brown: It is unlikely. If I did not know,
I am not sure how he could.

Q84 Paul Flynn: Clearly, coming from the
background of having profited yourself so
handsomely from a retirement job from the Civil
Service, youwere likely to approve of a systemwhich
benefited you personally so wonderfully.
Sir Patrick Brown: If I may say so, I have benefited
from my later career quite a lot because I had an
earlier career in business.

Q85 Paul Flynn:Youwould regard yourself as being
suYciently independent to write an independent
report on this, would you, rather than someone who
was outside and not influenced in any way by their
own personal experience?
Sir Patrick Brown: You are implying that I have
been influenced by somebody and I deny that
absolutely.

Q86 Paul Flynn: Okay, so you would say that the
report is entirely impartial. You spoke to people and
you refer to the Ministry of Defence as being very
important but you spoke to other organisations.
Which were the other organisations?
Sir Patrick Brown: I spoke to a lot of people. I spoke
to people in the public service, in the regulatory area,
to academics, to people in the press and I spoke to
one particular lobbying group.

Q87 Paul Flynn:Who were they?
Sir Patrick Brown: I have said to everybody that I
shall keep them anonymous because that way—

Q88 Paul Flynn:When you say a “lobbying group”
do you mean people lobbying . . . ?
Sir Patrick Brown: Sorry, a campaigning group.
Lobbying is the wrong word; a campaigning group.

Q89 Paul Flynn: Campaign Against Arms Trade.
Sir Patrick Brown: A campaigning group with an
interest in this subject.

Q90 Paul Flynn: The Campaign Against Arms
Trade has sent us a note saying some flattering
things about your proposals; some they approve,
some they do not. They draw attention to one
particular case which is Sir Robert Walmsley, who
claimed he had taken no part in the evaluation of the
Bowman radio project where the successful bidder
happened to be his new employer. His new employer
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was General Dynamics. The job that Sir Robert
Walmsley was doing was for the Ministry of
Defence: he was Head of Defence Procurement. Is it
plausible that theHead ofDefence Procurement had
no influence and no knowledge that influenced him
in his decisions when he became head of the
company which won the contract?
Sir Patrick Brown: It is plausible, but that is why I
am suggesting there should be an independent
review under my proposal of the relationship
between the individual leaving and the prospective
employer, to find out whether in fact the individual
had a material influence on the decision.

Q91 Paul Flynn:What eVect do you think it has on
a civil servant now?We have looked at civil servants
in the past who would see that there was a separate
public service ethos in the Civil Service and looked
to retirement to give them a decent pension. They
had a job with some influence and power, not a huge
salary but they would get perhaps their knighthood,
their gong, there were certain other rewards and the
satisfaction of doing a good job. Now somebody
retiring and looking forward to their retirement sees
the possibility of a second job. It occurs not just in
the Civil Service but with ministers as well and I
believe this is something we should look at including
in the report. Is it not likely that we are undermining
the whole ethos of the Civil Service because,
certainly in the last part of their careers, they are
looking not to their pension but whether they can
triple their salary with a job in an areawhere they are
selling their experience and knowledge from the
Civil Service job?
Sir Patrick Brown: You are absolutely right. I think
the Government has announced that 87,000 civil
servants are for the chop; of course they are going to
be looking towards the next career.
Paul Flynn: We are talking about ones who are
retiring. That was a rather cheap point, but carry on.
Sir Patrick Brown: No, it is a very serious point.
Paul Flynn:We are talking about civil servants who
retire either as the head of a department or in
procurement and who go into these large jobs. I
represent many thousands of civil servants and very
few of those are in that category you described and
that is a serious matter, but what we are doing is
undermining the ethos of the service from the top
and it is rotting like a fish from the head first. To talk
about junior civil servants who will lose their
relatively well-paid jobs is nothing to do with the
subject we have here.
Sir Patrick Brown: Well I can disagree with you on
that. Addressing the very senior civil servants, none
of them in their minds says, “Well, if I give a favour
toX company, I can go andwork for them”. I do not
believe that happens. However, if my proposal is
adopted, you will find out, or someone will find out,
whether indeed there was that sort of influence over
a decision to provide a benefit to a prospective
employer. At the moment it is an allegation.

Q92 Paul Flynn: This is a signed aYrmation you are
talking about, the suggestion that they make a
promise so that when in fact they are working for

Mega Greed PLC later, something comes round to
the board and there is an important crucial decision
to bemade, hundreds of people could lose their jobs,
big fat contract, you are saying that a signed
aYrmation by a civil servant is going to bandage his
mouth to such an extent that he will not give any
hint, nod that in fact it should go one way or another
because of his influence? Do you really think that a
signed aYrmation would work?
Sir Patrick Brown: It is a helpful reminder. It is
something to bring to everybody’s attention,
including the future employer, that there is a duty of
confidentiality. But looking at it the other way
around, do you think a delay of three or six months
suddenlymeans that the individual does not have the
information?

Q93 Paul Flynn: As you are asking me the question,
I shall give evidence to you. The usual idea is that
you give evidence to us. I should say that the value
of the civil servant to a new employer does diminish
very rapidly as the period goes on. They have less
influence with their previous colleagues because they
might have left or retired too. Their knowledge is out
of date, so they have less to sell. I believe why people
are being recruited by firms from defence
departments is because of their influence among
colleagues and their knowledge. If there were a
period of five years, that would certainly reduce their
eVect, their knowledge and reduce the amount of
money they could get in the marketplace. I believe
that is the reason why a five-year gap should be
imposed rather than asking them to sign a piece of
paper. Would you not think that would be more
eVective and protect the public interest?
Sir Patrick Brown: As I said earlier, I do not think
the courts would uphold a five-year ban. Would you
apply this to all Crown servants leaving, to those
with decision-making powers, or only to those
retiring at the end of their career?

Q94 Paul Flynn: We do it with common sense: for
those in senior positions who have confidential
information and it might apply to ministers as well.
If you look at the ethos of the Civil Service, how
concerned are you? Do you see yourself as a
businessman, rather than a civil servant? You were
there for 25 years, but you were brought in in order
to carry out privatisations, which you did very
successfully.
Sir Patrick Brown:No, that is not true. I did indeed
do a number of privatisations, but I joined as a
perfectly ordinary principal, as it was in those days.

Q95 Paul Flynn: From what? What was your
previous job?
Sir Patrick Brown: I was a management consultant.

Q96 Paul Flynn:Okay, but you were involved in the
privatisation of the National Bus Company, the
water industry, the Property Services Agency and
the rail operating companies and so on. Do you not
see a diVerence in the ethos in the civil servants
between the time you joined and the position when
you retired?
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Sir Patrick Brown: Not in the ethos, no. When I
joined, you spent a lot of time being taught, sitting
with Nellie basically, what was and what was not
acceptable in the Civil Service, what the
requirements were. We all had a copy of the
management code which was very thick and I am
delighted to see a much shorter version now. All the
time I was in the Civil Service and while I was a
permanent secretary the ethos remained. What was
interesting was that when I brought in people at
senior level from outside, it was clear that I, as the
permanent secretary, needed in a sense to be the
Nellie with whom they sat to try to show them the
diVerence between the business approach and the
qualities you needed in the Civil Service. The fact
that you are serving a minister is entirely diVerent
from serving shareholders, but the ethos is still the
same.

Q97 Paul Flynn: Would it be true to say, as the
Campaign Against Arms Trade have said, that in
your report you are arguing for a weakening of the
present restrictions?
Sir Patrick Brown: No, I do not think I am. I am
looking at the reality of it. What is it that the public
needs to be reassured is not happening? I am not
fussed about lobbying, as Nolan was not. He said it
is a normal part of the political process, but it needs
to be transparent.

Q98 Kelvin Hopkins: I may say I read these papers
with open-mouthed astonishment and I am still
open-mouthed even now. When you were in the
Civil Service, you were involved in the privatisation
of the National Freight Corporation, the ports, the
National Bus Company, the water industry, the
Property Services Agency and rail operating
companies. Now you have jobs in precisely those
industries which were privatised. A cynic and
somebody looking back on the history might well
say that here was a civil servant saying privatise
these, fill your boots with public money and a little
bit of a job later on would go down nicely. He need
not necessarily say that, but the implication was
clearly there. Then, at a later stage, you are invited
to talk about the relationship between business and
the Civil Service and Downing Street. Sir Andrew
Turnbull—apparently that is code for Downing
Street—blocks the appointment of a real civil
servant, Sir Nigel Wicks, a traditional public service
ethos civil servant and insists on you having the job.
Sir Patrick Brown: Who also went into the Civil
Service from business.

Q99 Kelvin Hopkins: Well Sir Nigel has been here
and I know from what he said that he has a very
strong commitment to the public service ethos. This
is the business ethic, not the public service ethic
surely?
Sir Patrick Brown: I do not think so.

Q100 Kelvin Hopkins: And then you have said this
was just reality, but you have argued in favour of an
even more relaxed system for the relationship
between business and government, a more relaxed

system even than that. You have obviously done
extremely well out of this yourself; no doubt others
have as well. If the system becomes more relaxed, is
it not likely that senior civil servants will say that it
is an open house now, they can flog oV public assets,
taxpayers’ capital, and make a killing for themselves
when they get out, and politicians as well. They can
all say that it is really about filling their pockets and
making asmuchmoney as they can personally rather
than serving the public interest.
Sir Patrick Brown: No, that is not true. I suppose
that privatisations were part of a political manifesto.
Civil servants working with me on the ones I did
were there to carry through what the Government
asked of them, properly and ensuring that it was
done with integrity. That is what the Civil Service is
for. It is part of the delivery mechanism, when
ministers have decided and legislation is put in place;
that is what civil servants do. You obviously see
some connection between me privatising the buses
and being in a transport company. I plead guilty.
What they wanted, I assume, was the fact that I
understood the background of the issues relating to
the activities which they were carrying out.

Q101 Kelvin Hopkins: I must say that I am tempted
to put down a couple of early daymotions calling for
support for PFI schemes and I might then get a non-
executive directorship with your company when I
leave Parliament.
Sir Patrick Brown: May I just add that I was not
involved in selling the bus company, I was involved
in managing the process in government, which is the
legislation. The actual sale was handled by the
National Bus Company itself. If you are trying to
say that with the bus privatisation I was setting
myself up with a job in later life, that is
unreasonable.

Q102KelvinHopkins: I came along here today to ask
a very specific question about a man called Mr
Stewart who is now the commercial director of the
Department of Health. I asked this question of John
Huttonwhen he came to theCommittee, becauseMr
Stewart is now responsible for pushing Health
Service PFI schemes from inside the Department of
Health. But he came from a company outside, where
his job was to secure PFI schemes from the
Department of Health. I was going to ask you this
question, it might be a trick question, but then it
turns out that he came froma company calledAmey,
of which you are the chairman. Were you involved
in that at all?
Sir Patrick Brown: No.

Q103 Kelvin Hopkins: Well that is interesting. As I
say, I was open-mouthed and I am still open-
mouthed. Do you not think that perhaps 2,500 years
ago Plato had a point when he wanted a very strong
dividing line between the world of government and
administration and commerce?
Sir Patrick Brown: The reality is these days that
successive governments have increased the contact
and the involvement of the public sector in private
sector activities—you mentioned the PFI—they are
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using more consultants. As Baroness Prashar said,
she wants a Civil Service that is more outgoing. It is
more outgoing; it does need more expertise. You
said earlier on that civil servants understood very
well the realities of business. I have to tell you that is
completely untrue. There is still a real lack of
understanding of what business is about in the Civil
Service. The ethos and the drive are so diVerent.

Q104 Kelvin Hopkins: Indeed. One is about making
money: one is about serving the public interest. Are
they not two diVerent things?
Sir Patrick Brown: Yes, but it is important to
understand the other side, whether you are in
negotiation or whether you have a contract with
them or they are doing work for you. It is surely very
important to understand, if you are doing business
with somebody, where they are coming from and
how they approach things. I assume that is why the
Government are pressing on with bringing in more
people from—outside to bring in fresh life and fresh
understanding.

Q105 Kelvin Hopkins: I do not want to cast
aspersions on their motives, but this week there has
been a lot of press coverage of corruption in Kenya,
where politicians have apparently been buying flash
cars for themselves withmoney intended for aid. Are
we not looking at a poor country doing small beer
things when there are really much bigger things
going on in our own country? Will history not
contrast us focusing on a few corrupt politicians in
a poor country and this massive rip-oV of the public
purse which has been going on in our own country?
Sir Patrick Brown: I cannot agree with you; I do not
see a great rip-oV of the public purse.We do have the
National Audit OYce which is a very good and great
institution looking at what departments do.

Q106 David Heyes: Can we go back to this
aYrmation letter? How does it work as a constraint?
Sir Patrick Brown: It is not intended to be a
constraint. At the moment when people leave, as far
as I found out, there is no specific interview or
statement or reminder of their duty of
confidentiality and of the importance of being
discreet about things people know. I thought that
this sort of aYrmation and the process of getting the
employer to agree not to press people to give up
confidential information would help. If people
wanted to divulge commercial information or
confidential information, there is no way you could
stop them, even by saying they spend six months on
gardening leave or waiting for the job. There are
telephones and e-mails. If people want to do it,
which I do not think they do, they can do it. I did feel
that with an aYrmation and the employer involved,
there would be a clear understanding when people
went to a new employer as to what they should avoid
talking about. I thought that would be helpful. At
the moment there is nothing like that; it is up to
individuals to remember.

Q107 David Heyes: That is not legally enforceable;
there are no sanctions attached.

Sir Patrick Brown: There are no sanctions attached
to it.

Q108 David Heyes: And it is not monitored for any
potential breach.
Sir Patrick Brown: Potential breaches would
perhaps come to light as they do now, if there are
any. It was just an attempt to remind people, which
does not happen at the moment, that they have this
duty, particularly for those who come in on short-
term appointments. You will see that I have asked
for a more rigorous induction process to try to instil
in people, before they start work in the Civil Service,
the requirements of the code, which are not well
understood when people first come in. That is why,
when people leave, the aYrmation is yet another
piece of training, saying “You have been here five
years. Don’t forget that you mustn’t disclose what
you have learned in government and that it is
particularly important because government gets
information that nobody else will”.

Q109 David Heyes:Mymother always told me to be
a good boy when she sent me oV to school and I
rarely was. She never found out. It seems to have the
sameweight that that had. Letme take you on to this
question of material influence. That is where the
debarment would derive from, is it not, if within the
last three years of state service the individual had a
material influence which might benefit a prospective
employer? What is “a material influence”?
Sir PatrickBrown: Inevitably, if this is adopted, each
case will be dealt with on its merits and precedents
will emerge as it goes along. If you think of some
hypothetical examples, if a senior oYcial overruled
a proposal of his team to award a contract to one
body and decided, on what appeared to be
reasonable grounds, to award it to another, made a
specific choice, that would seem to me to be “a
material influence”. If you are an oYcial who has the
responsibility for deciding the criteria against which
tenders are judged, that seems to me to be a material
influence. The manager of a regulatory team dealing
with setting pricing for one company in an industry,
for example, seems to me to be “a material
influence”. In practice, if it is adopted, the
investigating team will come along and say this
seems a prima facie case and I am proposing that a
panel should then judge whether the prima facie case
was one where a restriction should be imposed.

Q110 David Heyes: From what source would the
panel be drawn?
Sir Patrick Brown: I suggested the Civil Service
Commission. The Government are obviously saying
they are not sure this is right.

Q111 David Heyes: It has taken the Government an
awfully long time to respond to your report, has it
not? It has taken the best part of a year. Why was
that?
Sir Patrick Brown: Of course there was an election
in the middle which tends to divert Government’s
attention to other things. Lord Bassam of Brighton
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said at some point that the Government were
considering how to respond, so they have obviously
been doing that.

Q112 David Heyes:Was a row going on behind the
scenes?
Sir Patrick Brown: The report was handed in and
that was that. I rang up from time to time to ask
whether they were going to publish.

Q113 David Heyes: You judged that the period of
debarment should be two years for somebody who
met these criteria. Why did you pick two years?
Sir Patrick Brown: Because I thought that two years
would be long enough. In business people move
around quite a lot, so if there were an attempt to
provide favour for a job, by two years’ time anybody
you had done a favour for would have moved on.
Two years also seemed to me long enough to
persuade individuals in the Crown service; they
would not want to wait that long anyhow, they
would want to go and get another job. I also thought
two yearsmight just be upheld by the courts, if it ever
went to court. They might say, because it was a
national interest issue, that they would allow two
years. I am aware that the courts do not like periods
that long, in restraint-of-trade cases in the private
sector, but that is usually about joining a
competitor. The state does not have competitors.

Q114 David Heyes: You said “anybody you had
done a favour for”. Maybe I have not understood
you clearly. What did you have in mind when you
said that?
Sir Patrick Brown: I am trying to propose a system
whichwill reassure the public that people will not get
jobs for doing favours to outside businesses, which
is part of the allegation which has been made.

Q115 David Heyes: I took it by inference from what
you said there that it was something which
happened, that civil servants do favours for people
in business situations. It seemed to flow naturally as
a consequence of what you were saying, as though
you saw that as normal.
Sir Patrick Brown: No, you cannot infer that from
what I said. If you draw that inference, then I
phrased it badly.

Q116 Chairman: I also noticed what you said there
and it was a very curious thing to say. Your point
about material influence has nothing to do with
favours, as I understand it, it is simply to do with
having had some sort of relationship which might
have had an outcome which was beneficial, but it
was not to do with doing favours, it was doing more
business, was it not? That is a rather important
distinction.
Sir Patrick Brown: Yes. I was trying to look on the
bad side, which I do not think happens, but saying,
supposing someone did have a material influence on
a decision to a prospective employer and did it
deliberately so that he or she might get a job. I am
saying that a period of two years seems to me long
enough to make anybody who thought of doing it

think otherwise. I do not think they do, but it is quite
a harsh constraint to say to somebody that they may
not join a company for two years, even if they
particularly want to.

Q117 Julia Goldsworthy: Following your retirement
from the Civil Service you went on to have several
business appointments.
Sir Patrick Brown: May I say that retirement was
early?

Q118 Julia Goldsworthy: I just want to know how
you found the Business Appointment Rules and
whether you think that your new proposals would
have materially aVected your subsequent career
path. What do you think the diVerence would have
been?
Sir Patrick Brown: I do not think they would,
because under the test I have here neither of the
companies I joined in the first two years met that
criterion.

Q119 Julia Goldsworthy: How did you find the
Business Appointment Rules?
Sir Patrick Brown: The process was slow and very
annoying to the prospective employer who said
“Haven’t you heard yet? What are these people
doing?”, but that is probably because there was a
great deal of pressure on the committee at the time.

Q120 Julia Goldsworthy: I should like to ask you
your thoughts on what rules should apply to
ministers and formerministers. At themoment there
is a fairly unified system which applies to both civil
servants and ministers. Do you think your single
test, single sanction approach could apply equally to
former ministers?
Sir Patrick Brown: I think it could apply.Whether it
should is for you not for me.

Q121 Julia Goldsworthy:Do you think if it had been
in force it would have saved David Blunkett his
misunderstanding over what he should and should
not do?
Sir Patrick Brown: If I understand the press, Mr
Blunkett did not ask the question. If this were
adopted and anybody were not to ask the question,
they would be in breach.

Q122 Chairman: May I come back to the general
issue here? The proposition is that we live in a world
where there is far more interpenetration between the
public and private sectors, one facet of which is
increased movement of people from the private
sector into government and then outside, so we
accept the changing context. Then the question is:
what does that mean for the rules, that we have
about traYc both ways? Your conclusion is that we
have in a sense to make the rules more relaxed to
accommodate the changing context with the
provisos which you have put in, but someone could
argue that because it is all more porous these days,
because there is more interpenetration, we need the
rules to be more rigorous.
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Sir Patrick Brown: I understand the point. If you
want to make the rules more rigorous and say to
people “By the way, if you come in on a short-term
contract, it may be that you will not be allowed to
work in your sector of interest”—defence,
electricity, or whatever it might be—then you will
not get people coming in. They need certainty that
they can go back and resume a career and they need
certainty as to what the test will be whichmight deny
them that. It seems to me that we cannot have
nothing; we have to show that there are some basic
safeguards on the jobs for favours issue.

Q123 Chairman: One of the points of having these
business appointments rules of procedure and the
things which went before them is to give public
reassurance that there is not something funny and
improper going on here. All I am putting to you is,
understanding your logic, that if the eVect of this is
a procedure which eases the interpenetration so we
have lots more stories around of civil servants who
suddenly pitch up in the organisations with whom
they have been doing business in government, the
eVect of that is to corrode people’s view of the whole
system and indeed of the Civil Service itself. It may
be that, for all the best reasons, we shall have paid a
price which is too high, shall we not?
Sir Patrick Brown: If a civil servant or Crown
servant on a short-term contract turns up in a
company with which they have had dealings, under
my proposals there will be an independent

investigation, which will be transparent and
published, into what that relationship was. Civil
servants deal with businesses all the time. The
question is whether it was normal course of business
and they were not providing specific benefits.
Otherwise, if you want to say we cannot put up with
the public furore every time a Crown servant moves
to a private sector job, where do we go from there?

Q124 Chairman: The only defence against any
charges which are made under your system will be
“Ah, but I did not in the previous two years in my
public service employment give a specific material
benefit to this company”. What I am putting to you
is that may not be a compelling or suYcient
argument to oVset the erosion of public confidence.
Sir Patrick Brown: It may not be. I think it is an
argument in a situation where people working in the
Civil Service and other Crown services have to have
relationships with business and do business with
them.

Q125 Chairman: We shall have to draw to a close
now. May I thank you for the interesting session. I
am sorry it was a little robust at times, but that is
how we do business. You get Plato as well though.
There are not many select committees where you get
Plato twice. We are all having to develop our
thinking in this area and you have helped us greatly
to do that.
Sir Patrick Brown: I hope so.
Chairman: Thank you very much indeed.
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Dr Tony Wright, in the Chair

Paul Flynn Mr Ian Liddell-Grainger
David Heyes Mr Gordon Prentice
Kelvin Hopkins Grant Shapps

Witnesses:Rt Hon Lord Smith of Finsbury andRt Hon Lord King of Bridgwater CH,Members of the House
of Lords, gave evidence.

Q126 Chairman:May I call the Committee to order
and welcome our first witnesses this morning who
are Lord King of Bridgwater and Lord Smith of
Finsbury, both former distinguished Members of
this House, distinguished Members of the Cabinet,
albeit diVerent Cabinets, former members of the
Committee on Standards in Public Life and many
other things. We have two inquiries going on at the
moment: one is looking at ethical regulation in
government and one is looking at ministers and civil
servants. We thought that you were both ideal for
both the inquiries so we shall range between them, if
wemay. I do not knowwhether either of you has any
thoughts you would like to share with us at the
outset or whether you would just like us to fire oV

some questions.
Lord King of Bridgwater: I am very happy to start.
Lord Smith of Finsbury: I am happy to answer
questions as they come.

Q127 Chairman: Let me start by asking you this. It
was 10 years ago that the Major Government set up
the Committee on Standards in Public Life and we
remember the circumstances of that very, very well.
Here we are, 10 years on and we are enmeshed again
in all this stuV about honours, cash and Ministerial
Code. Ten years of ethical regulation but it does not
seem to have helped us very much, does it?
Lord King of Bridgwater: I looked again at the
principles that we set out in the Nolan Committee in
our first report, to which I remember you,
Chairman, were a contributor of evidence at that
time, the seven principles of public life. At the end of
the day the last principle is one which worries me
considerably at the moment and that is leadership,
that holders of public oYce should support and
promote these principles by leadership and example.
I was very encouraged when the PrimeMinister said
that his administration would be whiter than white;
certainly, in the evidence we took for that first report
under Lord Nolan, we drew attention through all
our witnesses to the fact that the public anxiety
about standards of conduct in public life was widely
shared and deeply felt, but that people believed that
with determination that situation could be met. I am
concerned because one subsequent chairman of the
Standards and Privileges Committee, Bob Sheldon,
Lord Sheldon as he is now, who was then chairman
of the PAC, said at that time, that there were 184
countries in the United Nations and only a handful
of them would expect and operate the sort of
standards which we in this country should expect,

that if we were to lose them, then they are very hard
to regain. That is what he said in evidence to the
committee at that time. I am very critical. I hope I
never coin a sound-bite, but, to let slip the habit of a
lifetime, control freaks do not do standards. That is
the serious issue: in the world of spin and prebuttal
nothing by way of criticism must ever stick to a
government. I often think that if, sometimes without
the Prime Minister even knowing, some quite junior
person, perhaps in the press oYce in Number 10,
gives an instant response to some allegation or
criticism that is made and that then, of course,
becomes the Government line, then once sung by
that mysterious figure, the Number 10 press
spokesman or whatever he may be, Her Majesty’s
Government press spokesman, the Prime Minister’s
oYcial spokesman, that becomes the Government
line which every minister has to support and nobody
may at that moment have actually examined
whether the criticism is valid, whether the standard
that somebody has chosen to set at 11.30 at night
under heavy press pressure is actually the one that
the Government should be observing. It is a small
point but it is a thing which has worried me a lot. I
think every member of this Committee will have
noticed that when something has come out, there
have been some allegations, often quite late, then
immediately the media want a response from the
Government. We saw it last night with Mr Dromey.
I do not know whether he made his allegations
before the Newsnight programme, but immediately
we had a statement from somebody, I do not know
who did it, and I trust the Prime Minister was not
kept up late at night to work out what he wanted to
say about it, in which that standard has been kept by
somebody whose first obligation is not the ultimate
protection of standards in public life, if I may put it
that way.

Q128 Chairman: The problem with this analysis is
that it converts it into partisan terms and yet the
context in which the Committee on Standards in
Public Life was established and all these regulators
concerned with public appointments and all the rest
of it was in a previous government.What I am saying
is that the problems seem to be enduring under
governments of diVerent parties. We have set up all
this apparatus of ethical regulation to deal with it
and yet, here we still are. Does that not suggest that
there are—
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Lord King of Bridgwater: It then depends on who is
the ultimate adjudicator. You ask how well the
systems have worked. I should actually be critical of
the parliamentary Committee on Standards and
Privileges. Some of the Committee may remember
the aVair in which David Willetts got involved and
the Committee found against him. The Committee
operated at that time in a singularly independent
way and I seem to remember that his chief critic was
actually Quentin Davies who was a Conservative.
He was extremely critical of the evidence that he
gave. I happened to notice, just looking again at the
first report of the Nolan Committee, that we quoted
a remark that you made in evidence to the
committee. You said that the partisan character of
parliamentary committees, and this refers to the
select committees, will always triumph over the
collegiate character. That is a profoundly accurate
remark; that is exactly what happened and my
observation of the Committee on Standards and
Privileges since 1997 is that it has progressively
become more partisan and more determined to see
that no dirt should stick on a political basis. Now
that is my direct observation, given quite honestly to
you, my concern about it, and you actually gave
warning in your evidence that that would be what
would be likely to happen.

Q129 Chairman: I believe my remark is confounded
by this Committee on a weekly basis.
Lord Smith of Finsbury: Just in passing may I
observe that through the whole of my time in the
House, I felt very strongly that select committees
were at their best when they were collegiate rather
than partisan. On the whole, themost eVective select
committee reports have always reflected that and
this select committee is no exception to that rule. I
am trying to be non-partisan here and the
fundamental question is whether it is sensible to
have these bodies which police the ethical standards
of government and politics and my resounding
answer to that is yes, it is sensible to have such
bodies. Does their existence mean we make gradual
progress? Probably yes, we do make gradual
progress, but there will always be new issues which
come along that need to be addressed. I observe, for
example, that if the recommendations of the ninth
report of the Committee on Standards in Public Life
in relation to the Ministerial Code had been
implemented, then some of the things which have hit
the headlines in the course of the last month or two
might not have done so and particularly the two
recommendations, one to have an independent
person to advise ministers on the implementation of
the code and the second to have a small panel of wise
and trusted people who would examine allegation of
breaches of the code during the course of a
parliament, if those two recommendations had been
implemented, we would not have had the situation
we have had where frankly permanent secretaries
and the Cabinet Secretary are put into an impossible
position in being expected by the press and the
public to make judgments on ministers. That is not
a sensible way of having a good relationship between
ministers and civil servants. Yes, it is right to have

such bodies, there will always be things that they
have not covered and have not thought of and need
to have a further look at. When they make serious
and sensible recommendations, it is important that
they are implemented.
Lord King of Bridgwater:May I add a point because
we have got onto this point, picking up Sir Alistair
Graham’s recent recommendation to take it away
from the Cabinet Secretary, which he made three
years ago? TheCommittee has steadfastly continued
to recommend it and nothing has been done about
it. Interestingly the Ministerial Code made clear the
Cabinet Secretary has no role in this matter and yet
it seems to continue to be pretended that he does. If
one is concerned about public anxiety and the need
for public confidence in the integrity of public life, I
do not know how many members of the Committee
saw Question Time last week. I think it was Hazel
Blears who was on and the issue of Tessa Jowell
came up and she said she had been cleared, which of
course was one of theways in which it was presented,
but it was not actually true, as we know; it was not
cleared by the Cabinet Secretary. David Dimbleby
interrupted and said “By whom?”, to which the
answer was “Oh the Prime Minister” and the whole
audience, regardless of its political persuasion,
roared with laughter. The answer was “Well he
would, wouldn’t he?”. That is why the Prime
Minister puts himself in an impossible position. He
is conflicted. He ismanifestly compromised. There is
a valuable member of his own Cabinet and he is
asked then to say, not just absolutely independently,
what the judgment is on this matter. Even if he is
right, and we said this in the Nolan Committee, we
said all the way through, it is not just what actually
happened, it is the perception in the public mind of
what happened that is so important in the
maintenance of public confidence and morale. That
is why independent assessment may be overcoming
the Livingstone problem, if I might put it that way,
by that parliamentary commissioner reporting in to
the committee andmaybe a sub-committee being set
up, as originally recommended by Nolan, a sub-
committee of the Committee on Standards and
Privileges, which they have the power to do with up
to seven members, which could then examine
whatever report the commissioner makes. They are
elected people and then they should make their
report public and then the PrimeMinister decides. It
is not that the committee then says, “She must be
sacked”; they would not have the power to sack her
like this independent standards committee has the
power to suspend theMayor of London, but at least
they could make a public report and a
recommendation and then the PrimeMinister has to
take it on his own head what action he then takes in
response to it.

Q130 Chairman: Why do you think then, both of
you, that both recent governments, the Major
Government and the Blair Government have
resisted the idea of an independent investigatory
element for the Ministerial Code, if it is so
demonstrably obvious that this is what should
happen?
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Lord Smith of Finsbury: I wish I knew the answer to
that question. I do think that it is in the interests of
the PrimeMinister and the Government to establish
such a system. I can only surmise that there is a
concern about the loss of “control” of the process.
That is a mistaken concern because I would rather
that control were in the hands of a proper process
than that control was in the hands of theDaily Mail.

Q131Mr Liddell-Grainger:May I come back just to
the Ministerial Code? We have seen breach after
breach. There has been occasion after occasion and
Lord King of Bridgwater put it quite eloquently and
Alistair Graham reported three years ago. You both
said that there has to be some form of control.
Should it be parliamentary control? Should there be
a committee within Parliament that scrutinises this
or should it be an independent body of perhaps
retired civil servants, maybe external academics? I
do not know. What should the mechanism be for
discussing the nitty-gritty of this? What is the ideal
way?
Lord Smith of Finsbury: I should go for an
independent body, which is in fact what the
Committee on Standards in Public Life
recommended, probably small, say three people of
eminence and standing and unimpeachability who
would be appointed for the duration of a parliament
and, as Tom was hinting at, it would be sensible to
have them reporting to a committee of Parliament.
Now whether that is this Committee or the
Committee on Standards and Privileges might be up
for discussion, but reporting on their work and
answering questions in public on their work would
be sensible.

Q132 Mr Liddell-Grainger: One of the problems is
always to glean the information required, which is
fairly straightforward in certain cases but a lot of
them can be complicated because you do not quite
know how far the breach goes or whether there is a
breach or whatever. What power would you see that
Committee having? Would it have the same powers
as, say, the Cabinet Secretary, in other words to call
anybody required to get that information?
Lord Smith of Finsbury: It would have to; yes.

Q133 Mr Liddell-Grainger: On the sitting, would
you sit it on a regular basis to look at the situation
as it went along or on an emergency basis?
Lord Smith of Finsbury: I would see it being called
upon to judge on particular issues as they arose.

Q134 Mr Liddell-Grainger: So in other words it
would come in specifically to do the job and then
move on. What role would you see the Cabinet
Secretary having in this? Basically he was in an
impossible position of having to police the police
and then was stuck and was left almost out to dry.
Sir Nigel Crisp was another example; nobody quite
knows whether he was pushed, shoved or what
happened. We shall actually never get to the bottom
of it. Should there be some form of mechanism
where the Cabinet Secretary himself or herself can

make a representation on their own behalf, because
at the moment they are stuck between the devil and
the deep blue sea?
Lord Smith of Finsbury: I would have thought that if
you establish a group to make judgments of this
kind, a panel, such as the Committee on Standards
have recommended, then it would be sensible to
enable that panel to be called in aid by either the
Prime Minister or the Cabinet Secretary or indeed a
minister who felt that accusations were being made
and wanted the air to be cleared.

Q135 Mr Liddell-Grainger: On breaches of the
Ministerial Code, at themoment you tend to see that
at Cabinet level, perhaps just below, but junior
ministers to an extent have the same problem. If you
break ranks or you say something, you are out in the
cold. Would you have your committee looking at
junior ministerial breaches as well right down
through the ranks?
Lord Smith of Finsbury:TheMinisterial Code has to
apply to ministers of any rank and it does apply to
ministers of any rank and whatever system you put
in place should apply to ministers of any rank as
well.

Q136 Mr Prentice: Just briefly, do you think
honours are being sold?
Lord King of Bridgwater: Yes.

Q137 Mr Prentice: And what is the solution? This
Committee recommended in 2004 that there should
be an independent honours commission, rather like
the Electoral Commission but that was rejected by
the Prime Minister and the Government. Do you
think it is time to re-visit that?
Lord King of Bridgwater: The present row, and I am
not privy to what is going on, is because the House
of Lords Appointments Commission has obviously
put its hand up. I do not know what is going on but
there is a sort of stand-oV at the present time. May
I put it the other way round? The giving of money
should not debar you from honours at all and there
are many people who have made major
contributions in public life and have been significant
donors to political parties as well and that is fine. As
the sole qualification, I am certainly opposed to it
entirely.

Q138 Mr Prentice: You said the House of Lords
Appointments Commission has blocked the
appointment of, let us takeChai Patel. NowDrPatel
is very aggrieved because he feels his reputation has
been impugned and he wants to know the reasons
why the Appointments Commission turned him
down. Should the Appointments Commission, in
these circumstances, publish or make available to
the putative peer the reasons why he or she was
turned down?
Lord King of Bridgwater: You are moving into very
diYcult country here. There is quite a good
argument for it. I do not know. You may have
thought I was a bit too tough and a bit too partisan,
but I actually do care about the integrity of
Parliament or Chris and I would not be sitting here.
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I have been in parliament for 35 years at one end or
another and the question of the standards of
conduct in public life . . . A lot of us remember that
the real issue of members’ interests was originally
blocked by Enoch Powell. Enoch Powell said that
you are either an honourablemember or you are not.
Where do all the rules and where do all the bodies
leave them if there are people whose purpose is to
find out what the rules are and see how they can get
round them.The Times says today, quite openly put,
not as a sort of supposition, it just says “Lord Levy,
the PrimeMinister’s fundraiser, persuaded the three
nominees” of which I think Dr Patel is one “to make
loans rather than donations in the belief that their
financial support would not become public”. That is
an appalling allegation. If that is true, that it was the
device to avoid the rules on disclosure, it drives a
coach and horses through everything that Nolan
ever said, it is an attempt to evade andwe are back to
tax avoidance and tax evasion, it seems to me simply
scandalous and I hope that that will be either
immediately rebutted and denied or the Prime
Minister will have to act on that very promptly. It is
openness, it is transparency, it is integrity and if
those are lacking then public cynicism and the
laughter in theQuestion Time studio and all that will
just get louder and louder.

Q139 Grant Shapps: I should just like to put the
same points to Lord Smith initially, if I may?
Lord Smith of Finsbury: The answer to the question
“Do you think honours are being sold?” is that I do
not know. I hope not; I fervently hope not. I should
agree absolutely with the point that Tom made that
the fact of a donation to a political party should not
disbar anyone from being considered for an honour,
peerage, knighthood or whatever. The decision
should bemade purely on the basis of their service to
their country and their ability to make a
contribution to the House of Lords rather than on
the mere fact of a donation to a party.

Q140 Grant Shapps: Lord King of Bridgwater said
before that this is all down to the question of
perception. Would you agree that the perception is
that honours are being sold?
Lord Smith of Finsbury: The perception at the
moment is terrible. It is incumbent on everyone to
clear it up as rapidly as possible.

Q141 Grant Shapps: If honours were being sold, and
I understand Lord King’s view but I just want to
check you feel the same way, presumably you would
feel that was wrong. The reason I ask though is that
every political system has to be funded in some way
and most of us do not think it should be done
through taxpayers’ money. This is a way of doing it
and if the worst that happens is they get a peerage,
then do you think that would be acceptable as a price
to pay?
Lord Smith of Finsbury: No. So long as we have a
rather peculiarly constituted upper House, it should
not operate on such a basis. In terms of how you
fund your politics, I should put three things in place.
One: complete transparency about donations. Two:

the encouragement of small donations rather than
huge donations. Three: some element of public
funding for political parties, probably for things like
their research work rather than for their political
campaigning.

Q142 Grant Shapps: I am sure we might do funding
of political parties as a separate thing, so I shall not
lead us oV down that route. Would you agree that
after all these years from Nolan, you have these
frameworks and codes of conduct and committees,
that we are just no further forward at all and public
perception has not shifted at all? So is there any
point in doing this, given that Lord King says that
perception is everything? If it is not solving that
simple problem, why do it?
Lord Smith of Finsbury: The original impetus for
Nolan was cash for questions here in the House of
Commons and the appointments to public boards
and public bodies. Actually we have made very
substantial progress on those two issues. The codes
of conduct and the provisions for proper inspection
and reporting of the actions of members of the
House of Commons are now in pretty good shape.

Q143 Grant Shapps: But the public does not agree
with that, does it? That is the problem surely. Tom
says that is all that matters in a sense, but it has
not worked.
Lord Smith of Finsbury: If you focus specifically on
that issue, I think the public would agree with that.
There are other issues that have since cropped up
and those now need attention. Yes, it is important to
address issues about, for example, the way in which
honours are granted, but let us not decry the fact
that some progress has been made on some of those
initial issues which caused the establishment of the
Nolan Committee in the first place.

Q144 Grant Shapps: Lord King, you said in your
opening remarks that you were very encouraged
when the current Prime Minister said he would be
whiter than whiter and I imagine, at around that
time in 1997–98, public perception actually did
improve for a short while. Nothing to do with
committees and codes of conduct, but actually all to
do with the political climate of the day. Anyone who
sets themselves up as whiter than whiter is always
going to end up looking dirty and muddied over a
period of time; that is what is happening now, public
perception had sunk back again. In a sense, you are
never really going to win with this, are you?
Lord King of Bridgwater: You always get problems,
occasionally bad apples. It was Oscar Wilde who
said of the House of Commons that not many of
them were worth painting—you have a picture of
LordGrimond on the wall—but a few of them could
do with a coat of whitewash. So the world has not
entirely changed and you will get problems. There
has to be a mechanism to deal with them. I agree
actually with what Lord Smith of Finsbury said
about this; in areas there have been improvements
and the register is now tougher than it was, the
register of members’ interests, which was one of the
recommendations originally made, and the issue
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about public appointments. In fact the way in which
some of these things get flagged up and the way in
which the media are on the hunt is often a more
eVective watchdog than somebody in Parliament.
There are rules fromwhich they can work, but at the
end of the day none of these rules works unless the
example is set from the top that these are important
issues; they are not sideline issues, they are not issues
that people are too busy to deal with or not issues
that are decided at too low a level. Once you get that
leadership from the top and the understanding that
people are expected absolutely to perform otherwise
they are out, that is what leadership is about. That is
whywe put it down as the last principle. It feeds right
through the system. People then know that for their
prospects, their career prospects and all that, they
had better keep to high standards and that is what
we ought to see. I very much hope the Prime
Minister will recognise that and show by example
that he intends to return to that path.

Q145 Paul Flynn: We have moved away from the
cash in brown envelopes, personal greed type
scandals, but is not the source of the kind of scandal
which is over us now and which shocked us all
greatly the fact that all parties in government are
dependent on outside sources of financing? On one
side is Mega Greed Plc and possibly on the Labour
side the Union of Fixers and Riggers. Unless we get
rid of that dependence, we shall always have this
potential for corruption. Chris, you mentioned the
possibility of national funding. The amount that
British parties spend on elections is minute
compared with almost any other country. Would it
not be a simple matter of getting rid of this potential
for corruption if the parties were to have national
funding based on some formula for previous
elections and so on and we were free from
dependence on outside sources?
Lord King of Bridgwater: I agree very much with
what Chris Smith said on the balance of funding.

Q146 Paul Flynn: An element of national funding.
Lord King of Bridgwater: Yes, an element of state
funding, as there is now. It is creeping in and
probably that is one of the areas we need to go.
Fortunately we do not have to pay for television
advertising, which is one of the key issues as you
know that makes other elections, particularly in
America, very expensive. I noticed, I cannot
remember the exact phrase, that a figure was fixed in
America for the amount that any company could
contribute and then immediately somebody
introduced a device of employee contributions. If I
remember rightly, it was Lockheed and various
other companies who paid all their employees $5,000
each so they could put that into a fund. So they gave
to the political parties a similar donation but it was
donated in another way and got round the rules. The
diYculty about rules is that unless there is a
determination all round to observe them people will
hunt for ways to avoid them.

Q147 Paul Flynn: A point made by Simon Jenkins,
which was an interesting one, was that he described
ourway of holdingministers to account as peculiarly
eccentric. If a minister fails to declare a mortgage
application or some two-bit consultancy, the Furies
descend on him and he is howled out of oYce. But
if a minister goes to war on the basis of a lie, wastes
billions on Eurofighter or an Apache helicopter or a
computer system which is a disaster, there is no
accountability there. Is that right? Is it an eccentric
system?
Lord King of Bridgwater: It is probably a question of
where the responsibility really lies. I call it the
“Willie Whitelaw syndrome”. I do not know
whether you remember, but when the intruder got
into the Queen’s bedroom, Lord Whitelaw, the
Home Secretary, immediately tendered his
resignation to the Queen. This is back to the
Dugdale sort of analysis, right back in the time of
Crichel Down; it does not matter who had done it, I
am ultimately theminister responsible. The idea that
the Home Secretary was going to be patrolling the
corridors of Buckingham Palace all night, with the
principal responsibility of making sure nobody
invaded the Queen’s bedroom, was absolutely
ludicrous, but he had a sense of responsibility. There
was something rather admirable about that. It
obviously was not accepted. I was Secretary of State
for Employment. The Secretary of State for
Employment was a funny job, because you had a
policy section which dealt with trade union reform,
which dealt with all sorts of issues in the policy field
and then you had the unemployment benefit oYce
and you had 25,000 people: you had 1,000 people
working on policy and you had 25,000 in a delivery
organisation, a managerial organisation. The
Secretary of State could not pretend, in terms of the
administrative eYciency and all that, actually to
have day-to-day knowledge of what was happening
in Crewe benefit oYce or wherever it might be. It
comes back to the issue with Michael Howard, the
famous one, that he was responsible for policy and
Derek Lewis was responsible for the operations of
the prisons and who should resign when too many
prisoners were escaping. It is this issue as well. You
mentioned Eurofighter. Another job I had was
Defence. I cannot remember who actually ordered
Eurofighter, but it was well before my time.

Q148 Paul Flynn: No-one ever did.
Lord King of Bridgwater: Well before my time. It
nearly stopped under me because there was a
problem over Ferranti going bust who were doing
the radar and the Germans nearly pulled out of it
and we have brought it back on track. It has had
about five more stops and starts since then. The
question is: who should resign over that? Should I do
a retrospective resignation?

Q149 Paul Flynn: Mea culpa.
Lord King of Bridgwater: It is a diYcult problem. It
was a very amusing article by Simon Jenkins and one
should examine it rather more carefully to see what
the reality is.
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Lord Smith of Finsbury: May I observe in passing
that the man who did invade the Queen’s bedroom,
whose name I thinkwasMichael Fagin, happened to
be a constituent of mine. There are two separate
issues here. One is when ministers from the Prime
Minister downwards make policy decisions like the
decision which you and I, Mr Flynn, disagreed
with—to go to war in Iraq—when a decision of that
kind is made, it is the job of Parliament to hold
ministers to account and to question them and grill
them and so on. I should not in any way wish to
remove that role from Parliament because that is
where it properly rests. In relation to the personal
conduct of ministers, there you enter more diYcult
territory and that is why having some independent
element in the system such as the Committee on
Standards in Public Life have recommended would
make a lot of sense. Take a very small example from
my own experience. As the Chairman of the
Millennium Commission during my time as
Secretary of State I was of course responsible for the
Commission which made funds available for the
Millennium Dome. When it came to the disposal of
the dome, although it was primarily a responsibility
of what was then the Department of Environment,
Transport and the Regions, I had a role, so I was
part of the ministerial committee which looked at
the disposal of the dome. As soon as it became
obvious that one of the bidders for the dome was a
man called Robert Bourne, who had, prior to that,
made a donation of £2,000 to my constituency
Labour Party, I immediately informed my
permanent secretary and, following discussion with
him, I withdrew completely from any part in the
subsequent process. That is how the present system
ought to work. I think it would be better if, in such
circumstances, a minister who thinks there may be
an issue were to have someone other than their
permanent secretary, a person independent,
designated for that sort of role and advice to whom
they can go and say “Look, here’s the issue. What
should I do?”.

Q150 Chairman: Just to pin you down on this, this
is the one recommendation from the Committee on
Standards in Public Life which I have never really
been comfortable with, the idea that we need to
invent somebody called an adviser on ministers’
interests. The Ministerial Code is quite clear about
what should happen and you did it. You followed it
precisely and the permanent secretary followed it
precisely. It is clear whose job it is to do what. On
Lord King of Bridgwater’s point about leadership,
do we not get into trouble when we start defusing
accountabilities around the system? At the moment
it is the job of ministers to report to permanent
secretaries, it is the job of permanent secretaries to
make sure that all the relevant information is there
and they are told under the code that they can take
whatever external advice they want to ensure that
the rules are being met. That is a clear statement of
responsibility. Once we start to bring other figures in
to be consulted on this, do we not start giving away
exactly what Lord King of Bridgwater is
recommending, which is clarity of leadership?

Lord Smith of Finsbury:No, it is clearly, and should
remain, the responsibility of the minister to identify
in their ownmind that there is an issue and they need
to pay attention to that issue and may need to take
action in order to resolve it. As soon as they know
that it is an issue, it would be sensible for there to be
a person who was not their permanent secretary to
whom they could go to seek advice and for them to
implement the action that was then decided because
that again is the responsibility of the minister. I do
not want in any way to remove the minister from
having responsibility for resolving the issue, but
having someone who was not their permanent
secretary, who could provide clear advice to them in
such circumstances, would be very helpful.
Lord King of Bridgwater: I think you have identified
very clearly the challenge here. The diYculty with
having people who can give independent advice who
have responsibilities in some way, having been
sucked in and been prayed in aid, is that then you get
the sort of attitude that if you can get past that chap
and if you can square him, then you are all right. I
come back to my point. In the end it is personal
responsibility. I was just thinking as you were
talking. I talked about leadership. If the Prime
Minister with the Cabinet today, instead of all the
Christian name friendliness, just said “I’m extremely
worried about the situation and I’m going to make
it absolutely clear that we have to set an example. If
I find any minister deviating from the code in the
slightest way, I just want to tell you that they will be
out of the door in five minutes flat”. Every minister
would go back, get out his own register and see what
was in it and check whether he had done it and he
would tell all his junior ministers to watch out
because standards were now top of the agenda and
they had better conform. That is what I mean about
leadership. I was under no illusions under Margaret
Thatcher and I do not think any of her colleagues
were. She would not have tolerated it for a minute.
If she thought ministers were misbehaving, a short
sword would have been oVered and you would have
fallen on it pretty quickly. It is that leadership issue.
It does not always work and sometimes there are
human frailties and there are humanweaknesses and
human friendships and all that, but I do think we are
in a serious situation. I do not want to fill the world
with anecdotes but what Lord Sheldon said was
absolutely right. If you slip oV this standard of what
people expect it is damn diYcult to get back on it. I
am conscious of one thing. I remember you raised a
point, Chairman, about the position of the present
President of France in the Chamber on the grounds
of whether or not he might actually be facing some
very diYcult inquiries leading to possible
punishment and was only protected by the fact that
he was President of France. You see allegations
made against the President of France and Prime
Minister of Italy. I recall how many of the
ministerial colleagues I dealt with in Europe and
elsewhere subsequently went to jail. I can think of a
range of diVerent ministers, there is no secret about
it: the Italian Prime Minister went into self-imposed
exile and they could not extradite him back, the
German Defence ProcurementMinister went on the
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run for two years and they have only picked him up
in the last year and the Belgian Defence Minister
went to jail; a whole range of diVerent issues and
diVerent allegations made. That is why there are all
sorts of pressures. You know much better than I; I
am a past figure in the House of Lords, but the
lobbyists around, the people who are trying to put
pressure on in one way or another, trying to
encourage their commercial outcomes, that it is a
very tough time for legislators and the pressures on
them, ministers, civil servants and MPs. They need
support and understanding that that sort of
behaviour will just not be tolerated. It is very
important for people, particularly young members
and new members. I just noticed that in 1997 the
Standards and Privileges Committee, because of the
nature of the election, consisted very large of
Members of Parliament whose very first moment it
was in Parliament and that is one of the committees
where you need considerable experience, you need
some of the tougher old members and independent
members who are now around, who understand the
importance of these issues and are not frightened of
the Whips.

Q151 Paul Flynn: I agree with what you were saying
about your reading of The Times. A suggestion was
made by Peter Riddell on the point you were making
about whether the punishment fits the crime and for
any misdemeanour the minister has either to be
completely exonerated or given the ultimate
sentence of resigning. Peter Riddell suggested that
there should be some kind of half-way house, that
there should be some way of doing that with
suspension or fines or something elsemaybe.Do you
think this is on or do you think we should have this
absolutist position?
Lord King of Bridgwater: That is very diYcult. You
are back to Livingstone suspended for a month or
something. You cannot suspend a minister for a
month; he has a public responsibility. I think it is the
tougher, harder line. Maybe they reappear later and
that is a feature of thisGovernment towhich I do not
object. Go and come back.

Q152Paul Flynn:Finally lobbyists, whowere part of
your parliamentary career, very dominant.
Lobbyists do not exist any more; they call
themselves various other names but they have come
back into Parliament in a very strong way,
representing commercial interests and other
interests outside. They run virtually all the all-party
groups here in that guise and the all-party groups are
used quite shamelessly in some ways to promote the
commercial interests of outside bodies and other
interest groups. How do you see the role of lobbyists
now compared with the past?
Lord King of Bridgwater: I think a service was done
in drawing attention to that problem. We are back
to the shredding machine manufacturers, the most
recent example, to do with identity fraud or
something, was it not? There was a question about
commercial interests in one of the all-party groups.
Vigilance and recognition of the importance of these
issues. I said leadership from the top inGovernment,

but in those sorts of things leadership from the top
in Parliament is very important as well. I think it is
a very important role for senior MPs to make sure
that people understand the importance and are
determined to maintain it.

Q153 Kelvin Hopkins: Lord King has said much
about principles, leadership, honour, having a sense
of values which I warm to very much. We have
emphasised the importance of external constraints
in the Ministerial Code at the least, and by means of
the ethical regulators, but we have not spoken much
about what should be the real constraint and that is
democratic procedures—democracy. Democracy
comes in various guises and you can have a
semblance of democracy which is not real. Do you
have any feelings about how we should perhaps
reinvigorate our democracy?
Lord Smith of Finsbury:What a question. One of the
problems is that in terms of the things which matter
to the voters, standards and issues of standards only
occasionally come up towards the top of their
agenda when they are thinking about how to cast
their vote, how they are going to hold politicians to
account in the ballot box. There was a period in the
mid-1990s when that did happen, when it was a
salient issue and one of the cluster of issues which
changed the political mood of the day. Whether we
may be entering another such period is a very
interesting question. Is there a better way of re-
energising people’s commitment to politics and the
democratic system? That is a much bigger question.
It does not just relate to the issue of standards. Some
of the recommendations of the Power Commission
chaired by Helena Kennedy, which recently
reported, are certainly worth looking at. I have a
fundamental belief that so long as we portray
politics and the process of government to the public
as being simply a managerial issue about who can
tinker with the running of departments better than
others, people will not engage particularly in
politics. The reason voters will engage in politics is
when they think there are big issues of value and
belief and ideology underpinning the political
debate and discourse. I think we lost some of that
sense over the course of the last 20 years. I live in
hope that we may rediscover it.

Q154 Kelvin Hopkins: Robin Cook, shortly before
he very tragically died, spoke to theHansard Society
and said that within our partywhat had changedwas
the enormous amount of power now being acquired
by the Government. In the past leaders of our party
were forced to be collegiate because they were
beholden to the parliamentary party in a much
stronger way and to diVerent sections of the party.
They had to have a balanced Cabinet and they had
to please all sections of the party. Now that has
changed. The leader is no longer beholden to the
parliamentary party; in fact it is the other way
round. That has had a critical eVect on our
democracy. The democracy within parties has
changed and changed the whole nature of our
notional democracy because of the dominance of the
two parties in our system.
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Lord Smith of Finsbury: I have to say, as was usually
the case with Robin Cook, he was of course right. It
does not just apply to the Labour Party: I think it
actually applies to all parties. The position and role
of the leader within the party and the relationship
between the leader and the party is very diVerent
from what it was 20 to 25 years ago. Perhaps that is
a phenomenon of a passing phase, perhaps it is a
permanent change in the political landscape; in a
way I hope it is the first rather than the second.

Q155 Kelvin Hopkins: Would you not agree that
there has been a systematic process of changing the
way the party (and no doubt other parties) operate,
and that this has been done deliberately? For
example, selections of candidates for Parliament
now are much more influenced by the leadership
than theywere in the past. Indeed when I was elected
in 1997, I can say this openly, I was asked several
times how I got through the net. I said “What net?”
in an innocent way. Do you think that is healthy for
our democracy?
Lord Smith of Finsbury: I am tempted to observe
that the fact of your presence and continuing
splendid presence here in the House of Commons
undermines your own argument.

Q156 Kelvin Hopkins: The only reason I am a
member of this Committee is that Robin changed
the way the party elected members of committees. I
do not want to be personal about this. There are
some key principles about democracy. Everybody
claims to be democratic; some of the most awful
regimes in the world claim to be democratic. Even in
real democracies like ours things can be subtly
changed so as to shift the balance of power towards
a leader. Has that not happened to our detriment?
Lord Smith of Finsbury: Partly that is not so much
down to changes which parties have made: it is
partly due to the changes in media scrutiny and the
way in which parties are now even more
encapsulated in the single figure of their leader in the
minds of the press and public than perhaps was the
case in the past.

Q157 Chairman: I am going to ask you in a second
whether there are things which we have not asked
you that you would like to tell us about in the areas
we have asked you to come to speak about. Before
that there is just one area which you have both
mentioned as we went along, that is the area of
appointments. You both said that you thought this
was an area where real progress had been made,
systems improved, reassurances put in. It is of course
also the area where there is current controversy. We
have ministers, supported by the previous Cabinet
Secretary, who wanted to move to a system where
ministers have more involvement in open
competition appointments for recruits to the Civil
Service, arguing that they wanted a system similar to
the system which applies to public bodies, which is
whereministers are given a choice of candidates who
are above the line. The Committee on Standards in
Public Life wants to go in a diVerent direction. It
wants to move theministerial system into the system

of public bodies, so that ministers do not have a
choice of public body appointments. Which is the
right way to go?
Lord King of Bridgwater: When we looked at
appointments the whole committee was going
towards the idea that it must be totally independent,
free of any ministerial involvement, that there must
be very precise public advertisement, proper
openness about it, complete transparency and very
clearly obviously on merit, but then chosen and
somebody appointed and the minister must
eVectively be kept out of it and seen to be absolutely
clean. Then Lord Kalms came to give evidence, who
was a very successful chairman of a health trust; he
was also in the funding agency for schools and
chairman of Dixons and Treasurer of the
Conservative Party as well. His evidence greatly
influenced the committee. He was asked whether he
would be prepared, in putting himself forward to be
chairman of a health trust, to go through this
procedure, be interviewed, take his chance as to
whether he got onto a short list and then go into final
shoot-out as to who was chosen, would that be
perfectly acceptable to him. He said “Not at all; I
shouldn’t dream of doing that. I’m not prepared to
put myself forward and then find . . .; it would be
personally damaging to me and probably
commercially damaging as well. Quite simply, if you
want me to do the job I’ll do it, but you have to take
the decision, you must make up your mind”. That
was the basis on which the Minister, who knew him
and had high respect for him, chose him and he was
generally recognised to be an extremely able andwell
respected chairman of a health trust and the funding
authority. His evidence had great impact. One of the
things which has worried me since is that these rules
have become tighter and tighter around public
appointments and they are always described as the
Nolan rules, whereas actually we on the Nolan
Committee made very clear that there should be
discretion forministers, but theministers then had to
take responsibility. If they decided they happened to
know somebody they thought was particularly
good, not on any political basis but somebody seen
as outstanding in their field—I remember we
brought in the chairman of the Royal Society for the
Protection of Birds when we were in Environment to
help on environmental conservation issues—you do
not ask them to put their name in and be one of 100
applicants for this job and go through all the
interview procedures.

Q158 Chairman: In your Lord Kalms example, he
did not say he was happy to go by the Nolan rules.
He said “StuV the Nolan rules”.
Lord King of Bridgwater:No, no, those were not the
Nolan rules. The Nolan rules were that this was a
general principle that you could follow. They have
now been picked up by the Civil Service and gold-
plated and turned into a much more rigid system.
We always said that there should be discretion, that
ministers should have the discretion, if there was
somebody they thought particularly suitable for the
job, but that there should be transparency, it should
be on merit, they must declare that the person had
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been chosen and thought to be the best chap for the
job and then theminister had to be prepared to stand
up and take responsibility for it. You can see all sorts
of people who are not going to put their name in on
the chance that they will be one of 100 applicants for
a job, but you may be trying to see somebody whom
you believe would be particularly good to do a
particular job.

Q159 Chairman: This is subversive stuV. You both
told us earlier on that the way we reformed the
public appointments system was one of these
positive changes which had improved things. Now
you are saying that it just gets in the way of
appointing people and holding ministers to account.
Lord King of Bridgwater: No, what we said was it
should not be made so rigid that you could never
actually find a way. How do you get over the Kalms
problem?

Q160 Chairman: You gave us the problem.
Lord King of Bridgwater: The Kalms issue is if you
have an outstanding guy whom you think is first
class and has proved to be so and is willing to give
up time for public service in what is otherwise an
extremely successful commercial life and that is what
he did and was extremely good. The answer is that
you say you are not going to have any of those
people and you just have to accept that they will
never come through the normal recruiting system.
You must have flexibility in the system. If you have
flexibility, you must justify it.
Lord Smith of Finsbury: Where I should slightly
diVer from Tom is that the present system on
appointments to bodies works pretty well and it is
done on an above-the-line and below-the-line
process. Normally for major appointments it is open
advertisement, an independent panel interview, a
small number of potential candidates, put names
above a line and below a line and then it is the
minister or secretary of state who makes the
decision. That process works and I should not
particularly want to disrupt it.

Q161 Chairman: Even though the Committee on
Standards in Public Life recommended that it
should be disrupted.
Lord Smith of Finsbury: That recommendation,
which came forward subsequent to my departure
from the committee, is not one I should agree with.
On the Stanley Kalms problem, I do not think you
can breach the system for Stanley Kalms. You can
persuade Stanley Kalms that it is not that onerous a
process for him to put himself through and hope that
he will nonetheless be willing to enter into it. In
relation to the broader Civil Service and the
appointment of permanent secretaries and senior
people within departments, again I should not want
to disrupt the present system. I should not want in
any shape or form to go down the American road of
a ministerially appointed civil service, because that
way lies instability, lack of coherence and it would
undermine the quality of the Civil Service.

Q162 Chairman: So you think to move to the
above-the-line/below-the-line system for those
appointmentswould be an unhappy step, do you, for
people recruited externally to the Civil Service?
Lord Smith of Finsbury: Externally recruited people
are of great benefit to the Civil Service and I would
almost certainly have more of them, but the
recruitment I would put in the hands of the Cabinet
Secretary and the permanent secretaries, not in the
hands of ministers.

Q163Chairman: Just to deliver a candidate or re-run
the whole process?
Lord Smith of Finsbury: In terms of bringing
outsiders into particular positions within the Civil
Service, I should have the Civil Service themselves,
supervised of course by the Civil Service
Commission, doing the process and would not wish
to have any ministerial involvement in that.
Lord King of Bridgwater: I just want to make the
point that my Stanley Kalms illustration is very
much the exception. I am not suggesting it as a
general principle, but that there should be the
opportunity to do it and it should not be barred by
the system. The trouble otherwise, if you are trying
to get new life into a department, if you have some
particular area where you want fresh thinking, want
some people with real outside experience, is that
sometimes, if you just go through the Civil Service
procedures, you will get Civil Service look-alikes. If
you are trying to change a culture, change an
attitude, that is very important. Two quick
illustrations: private secretaries for example. I
remember when Michael Heseltine and I came in,
the first thing he said to the permanent secretary,
when we moved into Government in 1979, was that
he wanted three suitable, best-you-have, private
secretaries, fast stream, that he wanted to see them
all and he was going to choose which one he had and
then he wanted a guarantee that he would be with
him as long as he was in the department. He had
been aminister before; he had had a chance to reflect
on his previous experience when he came back again.
In terms of private secretaries that is exactly what I
did; I insisted I had the choice out of a short list
which was to be put in front of me.
Lord Smith of Finsbury: I should agree about that for
private secretaries.
Lord King of Bridgwater: Of course they are
extremely powerful people in the department. The
other point which is one of the weaknesses of the
Civil Service system is what I call career
development. I do not know whether you have
looked at this area at all. One of the problems which
I found first when I was in the Department of the
Environment, is that they give people a broad range
of experience, they keep moving them around and
you are very short on collective memory, you are
very short on detailed experience in a particular
area. In theDepartment of the Environmentwewere
dealing with local government finance, we were
dealing with ancient monuments, we were dealing
with water rates, we were dealing with radioactive
waste disposal, an enormous range of diVerent
things. You found that the chap who was advising
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you on local government finance had actually until
one month before been doing ancient monuments
and had read up as fast as he could. That was when
you needed some changes in the culture and a bit
more continuity. There is a bit too much shifting
around of people and it does not make for eYciency
in government. That is my view anyway.

Lord Smith of Finsbury: I should agree
wholeheartedly with that.
Chairman:We need to bring you back when we look
in more detail at those issues; they are fascinating. Is
there anything that we have not asked you that you
would like to say to us? No? We have had genuinely
valuable evidence from you, from a perspective
which draws on rich experience on all fronts. Wise
advice to us. Thank you very much indeed.
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Q164 Chairman: Good morning everyone, and a
particular welcome to our witnesses, Sir Alistair
Graham, who chairs the Committee on Standards in
Public Life, and Richard Jarvis, who is part of the
secretariat. I am sure I have forgotten your exact
title.
Dr Jarvis: I am the Assistant Secretary.

Q165 Chairman: Thank you very much for coming
along. As you know, this Committee is having an
inquiry into the general area of ethical regulation in
government. You are a major part of that landscape
and therefore we wanted to take some evidence from
you. Do you want to say something by way of
introduction, Alistair?
Sir Alistair Graham: Yes, I think it would be useful
if I made a short opening statement. Thank you,
Chairman, for the opportunity to come before you.
Given that your inquiry is focusing on institutional
arrangements for the regulation of ethical issues, I
thought it might be helpful if I very briefly
summarised some key points about the committee’s
status, its wide remit, the impact we think it has had
and why we think it has been eVective and, finally,
the functions it believes it has and can continue to
perform. First on status, it is important to stress that
the committee is not a regulator. We are an
independent committee which provides public
policy advice to the Prime Minister on issues of
ethics and propriety. We do not have any executive
or regulatory powers or functions. Our line of
accountability is to the PrimeMinister and, through
him, to Parliament, and he, in turn, is accountable
for standards of conduct within government. Our
role to provide public policy advice to the Prime
Minister essentially, therefore, defines our status.
The committee’s remit is a wide one: to provide
policy advice on standards of conduct of all public
oYce holders, elected and appointed, central and
local; and this is not, I believe, a remit that is
duplicated by any other body. This remit means
that, in addition to providing advice about
standards of conduct within the Executive, the
committee also has a role in providing public policy
advice about standards of conduct in Parliament,
and here our advice is given through the Prime
Minister to Parliament. In terms of our impact, the
breadth of our remit has, I believe, contributed to
the impact the committee has been able tomake over
the last 11 years. Our written evidence sets this out
in some detail and demonstrates we have had an

impact throughout the public sector, through the
incorporation of the seven principles of public life
and the codes of conduct, and on the standards
regime for Parliament, public bodies, for local
government, for ministers and civil servants and for
electoral propriety. In addition to our wide remit, we
believe that the eVectiveness of the committee
derives from its ability to revisit sensitive and
challenging policy questions, a membership of the
committee which mixes open competition with
nominations by the leaders of the major parties and
by reporting directly to the PrimeMinister. In terms
of our function, I would like to summarise what we
are and what we think we can continue to fulfil. First
of all, identifying gaps in the current arrangements
for ensuring the highest standards of conduct in
public life and recommending proportionate (and I
stress the word proportionate) measures based upon
principles of strategic regulation to address the gaps,
second, reviewing the impact and eVectiveness of
measures introduced to ensure the highest standards
of conduct in public life, making recommendations
for change where necessary and, third, scanning the
horizon to identify potential problems and
challenges that may impact upon standards of
conduct in public life. The functions are, I believe, as
important now as when the committee was created
some 11 years ago.

Q166 Chairman: Thank you very much for that. It
must be disappointing for you on the committee, we
have had you for, as you say, 11 years, and you have
spawned out of your work these new regulatory
bodies. You say you are not a regulator but your
work has given rise to a whole range of regulatory
bodies.We have you in place, we have a range of new
regulators and yet public confidence in standards in
public life has not shifted by an inch. How are we to
explain this?
Sir Alistair Graham: It is disappointing that there is
this gap in public perception of standards in public
life and trust in senior public oYce holders and the
machinery that has been put in place, which I think
has made a diVerence. I do believe that, for example,
in terms of public appointments, the concentration
on the appointment of people on merit is of
enormous significance, and I think we do have to be
careful in taking too gloomy a view about this. For
example, from the survey which we carried out and
published in 2004, 73%, if I remember rightly,
thought that the work of our committee was
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valuable, 79% thought that standards of conduct
were as high or higher than in the rest of Europe, but
there are some problems in terms of trust in terms of
public oYcials, thoughwe should remember that the
public oYcials that members of the population have
most contact with—their local head teacher, their
local general practitioner, even their local MP as
opposed to MPs as a collective group—they have
much more trust and confidence in.

Q167 Chairman: People turn to you at moments of
diYculty to ask for your view on things, and there is
an expectation that you will do something about it.
In fact it is very diYcult for you to do something
about it because that is not, in the short-term, what
you are about, is it? There is a sort of noises oVwhen
these things happen, because you cannot investigate
particular cases, and you have a work programme
and you do not respond, in the short-term, to
diYculties that arise. Does that mean that there is a
distance between the work that you are doing and
the political pressures of the moment?
Sir Alistair Graham: I think it is an advantage, to
some extent, that we have got this over-arching,
public sector-wide review that covers, as I have said
in my opening statement, the whole range of
oYcials, both elected and unelected, and that we can
stand back. For example, if you take the current
controversy over loans for peerages, we are carrying
out an inquiry, for which we have published an
issues and questions paper, and we are going to start
a public hearing shortly on the Electoral
Commission. I should be very surprised if some of
the issues that are currently of concern surrounding
loans for peerages will not come up in terms of
examining the mandate and how eVectively it has
been applied by the Electoral Commission. You are
absolutely right, as soon as a controversy arises we
do not rush into some sort of inquiry into it, we do
take a longer, considered look, but I do not think
that is a disadvantage; I think that is an advantage.

Q168 Chairman:When should ministers resign?
Sir Alistair Graham: Ministers, of course, have to
resign when they lose the confidence of the Prime
Minister. In terms of whether they should resign
when political diYculties arise in their particular
areas of responsibilities, I do not think that is a
matter for me to make a judgment. There clearly
have been resignations when there have been, say,
breaches of the Ministerial Code of Conduct, and
the committee has made recommendations, which
we have made somemodest progress on but, I think,
there is still some way to go, into how those breaches
should be investigated.

Q169 Chairman: If someone asked you nowwhether
Charles Clarke should resign or not, as the guardian
of the seven principles of public life, the guardian of
the Ministerial Code, would you be able to help
someone with that inquiry?
Sir Alistair Graham: I do not think it would be
appropriate for me, in the end, which is a political
debate and part of the democratic system where
government ministers have to be held to account for

their actions, because I am not the guardian of the
Ministerial Code. The Prime Minister is the
guardian of the Ministerial Code of Conduct and it
is up to the Prime Minister, as head of the
Government, to decide whether the political
diYculties are so great that a minister’s position has
become untenable.

Q170 Chairman: Do you think the case of Charles
Clarke warrants an investigation under the
Ministerial Code?
Sir Alistair Graham: No.

Q171 Chairman: For which reason?
Sir Alistair Graham: I do not think it arises as a
breach of the Ministerial Code. It is about a matter
in terms of how he has carried out his duties as the
Home Secretary and whether questions of
competence arise which preclude him from being an
eVective minister in the future, and I do not think
that is a matter for investigation under the
Ministerial Code of Conduct.

Q172 Chairman: There are issues about
accountability for actions, are there not, which do
come within the Ministerial Code. Is not one of the
issues around the Ministerial Code, which your
committee has reported on endlessly over the years,
the need for some proper investigatory mechanism?
In a case like this, where is the investigatory
mechanism that is going to tell Parliament and tell
the public precisely what happened, who did what,
how did we arrive at this position?
Sir Alistair Graham: A lot of political crises arise,
such as the one relating to the release of prisoners
who should have been deported. That is a matter to
be dealt with in our democratic system in the House
of Commons. He has to make a statement, has to
account for himself, both in the House of Commons
and to the wider public, and it is part of that debate
and, in the end, it is a matter for the PrimeMinister:
has that minister got into such serious diYculties
that their competence is seriously in question and,
therefore, can the Prime Minister no longer have
such a person inGovernment? That is part of the cut
and thrust of the democratic system. I think that is
diVerent from issues of conduct that have arisen
under the Ministerial Code of Conduct. Of course, I
have argued very strongly, it would be much fairer
to ministers and to the public if there was a proper
arrangement for investigating allegations of the
breaches of the Ministerial Code of Conduct. As I
say, we have made modest progress with the
appointment of Sir John Bourn, but it would be
entirely inappropriate for him to investigate the
competence of a minister vis-à-vis a public policy
issue.

Q173 Chairman: It is a funny kind of code though,
is it not, which gets extraordinarily exercised about
what may be minor issues of financial impropriety
and yet does not kick in at all when we get major
issues of accountability for the work of the
department? The argument that you make, of
course, is that final judgments on people have to be
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made politically by the PrimeMinister, but the fact-
gathering, the finding out what happened, which is
the point about having an investigator for the
Ministerial Code, surely should kick in at that point.
Whatever else happens, whatever the final political
judgment is, we need to know precisely what
happened, and at the moment we do not have a
mechanism to do this, unless we think the
Ministerial Code covers it, but you tell us that it
does not?
Sir Alistair Graham: I do not think the Ministerial
Code of Conduct was ever envisaged to do that. It
was about setting critical standards for ministers in
terms of their behaviour, and I think political issues,
policy issues, were meant to be dealt with within the
Parliamentary framework and it is for ministers to
be held accountable within that framework.

Q174Chairman:Accountability is one of these seven
principles of public life which your committee
invented and which we endlessly repeat: “Holders of
public oYce are accountable for their decisions and
actions to the public and must submit themselves to
whatever scrutiny is appropriate to their oYce.”
How can you say that issues of basic performance do
not raise the accountability principle amongst the
seven principles?
Sir Alistair Graham: It seems to me that if you were
to follow the line that you might be arguing there,
you would be having constant investigations, and
that would become a substitute for political debate
and for ministers being held to account in the House
of Commons. It is the fundamental role of theHouse
of Commons to hold the Executive to account for
their actions in carrying out the business of
government.

Q175 Chairman:You aremixing up two things. You
aremixing up the political judgment that Parliament
and the PrimeMinister has to make finally. The first
stage is finding out what happened. This is true of
investigations under theMinisterial Code, as you see
it, which is presumably why you have argued over
the years that there has to be a proper investigatory
mechanism. I am putting to you that there are issues
of accountability in relation to the performance of
departments which are raised inherently by your
seven principles, and yet we have no mechanism to
find out what happened so that the political
judgment can be made. I would have thought, given
what the committee has said over the years about
this, that youwould have taken a rather stronger line
on it.
Sir Alistair Graham:No, I still think on policy issues,
on issues relating to carrying out a secretary of
state’s duties, the appropriate place for seeking to
bring the minister to account and getting him to
come forward with the appropriate information
upon which judgments can be made about the
eVectiveness and competence of the minister is the
House of Commons. TheHouse of Commons has its
ownmachinery, through various Select Committees,
to try and get under the surface of policy issues, but
I think it would be an intolerable situation if the
Ministerial Code of Conduct was constantly seeking

investigations. I think it would then become a
party-political process, constantly asking for
investigations into alleged policy failures, and that is
not what the code of conduct was ever intended to
be about.
Chairman: Let me bring some colleagues in.

Q176 Julie Morgan: I wanted to ask you about the
suspension of the Mayor of London. What are your
views about the suspension, of KenLivingstone who
was elected, by an appointed body? Have you any
views on that?
Sir Alistair Graham:Of course, the Ethical Code, or
Standards Framework, which operates in local
government was approved by Parliament, it has a
statutory basis, and the arrangements that are in
place for that Ethical Standards Framework and for
judging people’s behaviour against it were, I think,
introduced in 2000—somewhere around that period
that legislation was introduced. In our Tenth
Inquiry we had a look at the operation of the
Standards Board for England and we came to very
strong conclusions, and I think it is a good example
of how an independent committee like the
Committee on Standards in Public Life can be
radical in its approach, in which we said this was a
far too centralist, bureaucratic, disproportionate
system for the operation of the ethical standards. It
was a top-down system, because all the complaints
come into the centre and are investigated by the
Standards Board for England. Inevitably there were
large numbers of relatively trivial complaints, a
backlog built up, the whole system came into
disrepute. In our Tenth Inquiry we looked at this in
some depth and we said we have got to radically
change that system to be a bottom-up system in
which a standards committee at local authority level
takes responsibility for sifting complaints and only
the most serious—and I am not saying whether the
one relating to Ken Livingstone was in that
category, I think it depends on the penalty that
might be applied if it was proven—should be
investigated and that the Standards Board for
England should be a strategic regulator of this
system throughout local government. I think, if we
had had that system in place, the Ken Livingstone
issue would have been dealt with at amore local level
before it got escalated to such a serious level. I am
pleased to say, the Government have accepted all
but one of our recommendations as far as reforming
the Ethical Standards Framework and how
behaviour is judged in local government and
I hope, and we will be watching very carefully,
that the Government follows through our
recommendations.

Q177 Julie Morgan: You think that the reaction to
what Ken Livingstone did was an overreaction?
Sir Alistair Graham: I think that there was a lot of
criticism that judgments were being made by non-
elected people about his behaviour. I think it was a
symptom of a failed system, and I think the
important thing is to reform the system entirely. We
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havemade recommendations for such reform, which
have been accepted by the Government, which I
think will radically improve that system.

Q178 Julie Morgan: The fact that this has ended up
in the courts is a failure of the system?
Sir Alistair Graham: Undoubtedly.

Q179 Julie Morgan: Going back to public attitudes
and public perceptions, whose responsibility do you
think it is to improve the public’s view of public life
and how it operates?
Sir Alistair Graham: I think we all have a role to
play, and I think one of the things for the future is
that we should try and collectively co-ordinate our
act. We have traditionally, through you, Chairman,
worked very closely, we have good relations with the
other ethical regulators, but I do thinkwe need to try
and improve the system. For example, when we
produce a report the convention always was that the
Government responded within three months. In the
Tenth Inquiry Report they took a year to respond.
There normally used to be a Parliamentary debate
around reports that came from the Committee on
Standards. I think this happens less often now. In
ourAnnualReportwe do an annual standards check
to see what have been the good things and less good
things over the past year. It might be useful if there
was a Parliamentary debate to test the temperature,
but in the end perceptions are changed by people’s
behaviour. As I say, I think we have made some real
progress, I have been disappointed that this
Government and this PrimeMinister have not made
standards a high priority. I think that it could have
taken a stronger stance as far as standards in public
life, which would have been helpful. For example,
both your Select Committee and ourselves feel very
strongly about the introduction of a Civil Service
Act, and I am disappointed that the Government,
having gone through a consultation process, seems
to have no desire to proceed with that.

Q180 Julie Morgan:You have listed there a number
of things that the Government could do which
would put public standards at a higher level—the
things that you have said about responding more
quickly, automatically having debates.Do you think
that if all those things were introduced that would
help move things along a bit?
SirAlistair Graham: It would help. There is no doubt
about it, you just need one or two instances, and we
have got a week where it is happening, to get
enormous media attention which can undoubtedly
influence the public perception. It is very diYcult to
have public perception exactly on a par with what
many of usmight believe the reality has been, but the
gap is far too wide for comfort and all of us need to
work together to try and narrow that gap because I
think lack of trust in Government, lack of trust in
ministers and senior public oYcials leads to public
cynicism and a disengagement in the political
system, which is very damaging for our democratic
system.

Q181 Julie Morgan: You say that this Prime
Minister has not put high standards as a priority in
what he has done. Which Prime Ministers do you
think have had high standards in public life as one of
their priorities?
Sir Alistair Graham: The name that always flashes
into mind is Attlee, I suppose. I think that is a fair
question. I do not know that I have got a very
straight answer on this, but this particular Prime
Minister, for example, as soon as he took oYce
extended our terms of reference to look into party-
political funding and a report was produced on that
which led to the Electoral Commission. Therefore, it
is very disappointing that the ‘loans for peerages’
issue has developed in the way that it has. We have
had a whole series of allegations against ministers,
some of which have led to resignations, when clearly
the procedure for dealing with an investigation into
those allegations has been at fault and has not been
fair to ministers, in my view. I think there have been
ample opportunities to really introduce some
changes to the Ministerial Code of Conduct—the
introduction of the Civil Service Act—which I think
would have done this Government a great deal of
good. I have to take some responsibility in terms of
failure, because clearly I have not persuaded the
Prime Minister, through our reports and public
comments, that there is a clear link between high
ethical standards and improved delivery of public
services, which is the top political priority of this
Government. I think there is a good relationship
between those two, but the Prime Minister, I think,
has not seen it.

Q182 Julie Morgan: Why do you think he has not
made that link?
Sir Alistair Graham: I have no idea. I do not know.
It does not seem an obvious relationship
immediately, but the Government has placed an
enormous emphasis on target setting, and I know,
because I was Chairman of the Strategic Health
Authority, I sat on the NHS Appointments
Commission, and so I have seen some of these poor
ethical standards in relation, for example, to things
like targets which have been damaging and have
undermined the targets, and so I think some of the
relationships are very strong and it is a pity that the
Government has not pursued them.

Q183 Chairman: It is a curious charge you make, is
it not: because the first thing the Government did
when it came in was to extend the terms of reference
of your committee to include the murky world of
party funding which the previous Government had
resolutely disbarred you from. The result of that is
that we have this great big inquiry with this great big
legislation where the belief was that transparency
would deliver public confidence, setting up the
Electoral Commission to guard this whole area, and,
of course, the consequence is that transparency just
leads to more questions. It does not provide the
answer at all. The idea that the Government did not
make a major intervention into the standards area,
unlike its predecessor, is not sustained by the facts,
is it?
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Sir Alistair Graham: Yes, and that was a very good
thing to extend the terms of reference at the time,
and a very substantial report was produced which
led to the legislation which set up the Electoral
Commission, but it did require, in terms of the loans
issue, I think, political parties to follow the spirit of
the letter; and, in fact, the report that led to the
setting up of the Electoral Commission did make
reference to loans and said that only loans where
strict commercial terms apply should be outside the
legislation. Other loans, which may have more
beneficial rates of interest, or where it was a quasi
donation, should clearly come within the ambit of
disclosure and transparency.

Q184 Mr Burrowes: Does the aVair involving the
Deputy Prime Minister aVect standards in public
life?
Sir Alistair Graham: In terms of private behaviour,
unless it has an impact on the conduct of a minister
in terms of their public oYce, I do not think it is a
standards issue. It is interesting that the public make
a distinction between public oYcials’ private lives
and their public lives. It is only if the two get
intertwined that we get into serious diYculty.

Q185 Mr Burrowes: You do not see it as a concern
or a valid criticism that you may comment on such
financial impropriety as that involving either David
Blunkett or the Tessa Jowell aVair, but when
impropriety goes beyond a financial one in terms of
breaches of trust in relationships that is when
standards bodies such as yourselves do notmake any
comment?
Sir Alistair Graham: We have never looked into
individual cases or individual incidents. We try to
draw lessons from them to see if there are any
changes in the system that are required.

Q186 Mr Burrowes: Indeed, around the time of
David Blunkett’s concerns and Tessa Jowell’s, you
have made specific comments on those individuals,
as opposed to just looking at the whole ethical
framework?
Sir Alistair Graham:Mymain approach has been to
take the opportunity to highlight from those
particular incidents failures in the system and how
recommendations from the Committee on
Standards in Public Life, if they were implemented,
would have created less diYculty for the
Government in dealing with those particular
situations. Sometimes you get asked a straight
question, as I think I was on the Today programme:
“Has David Blunkett breached the Ministerial
Code?” The Cabinet Secretary the evening before
had come to the conclusion that he had, I concurred
with that view and said so.

Q187MrBurrowes:Do you not think that standards
in public life, going back to the Prime Minister, is
also a concern of the public; that it impacts on
integrity, honesty and, indeed, leadership, as an
example?

Sir Alistair Graham: There may be issues that come
out of that, because a civil servant may be involved,
and, in fact, if there have been any breaches of the
Civil Service Code, I am sure the Cabinet Secretary
will investigate them and deal with them
appropriately.

Q188 Mr Burrowes: In terms of your budget, you
had a 40% cut, along with others within the Cabinet
OYce. I understand that the current budget
announced also indicates cuts in the Cabinet OYce.
Do you expect to be further sliced?
Sir Alistair Graham: No, I do not. We did, a couple
of years ago, suVer the 40% cut that you have
outlined when other cuts were being applied in the
Cabinet OYce, but in the last two years we have not
faced any cuts. We have got the budget that we
sought. We do this through negotiation in the
Cabinet OYce and they have taken a reasonable
approach to meeting the needs that we have laid out.

Q189 Mr Burrowes: Is it not fair to say by having
that concern over budgets and the possible impact of
cuts that does challenge your seeking to be
independent? Indeed, you are at the behest of those
who are in control of your finances and your ability
to deliver a good service.
SirAlistair Graham: If wewere facing cuts year, after
year, after year then I think that may be an issue, but
I do not think anyone has questioned our
independence. I have never had any pressure
brought to bear onme as Chairman. The oYcials we
recruit from across the Civil Service, when they are
serving and supporting the committee, their loyalty
is to the committee. We never have any problem in
respect of that at all. I think the most important
thing is that we report directly to the PrimeMinister.
The Prime Minister is held to account as Prime
Minister for standards of conduct right across the
Government. I report regularly and have discussions
with the Cabinet Secretary. I do not think in those
11 years there has been any question mark about the
eVective independence of the Committee on
Standards in Public Life, and long may it continue.

Q190Mr Burrowes:Would you not be strengthened
if there were a more direct link to Parliament and
accountability to Parliament?
Sir Alistair Graham: I have made some suggestions
before about how Parliament could be more
involved, and, on a lot of the ethical standards
issues, I have been a strong proponent for
Parliamentary debate and have challenged, for
example, changes for orders in council that have not
been, first of all, submitted to Parliament for debate.
I had a bit of a public row about that last year. I do
think our role in covering the whole field, including
the parliamentary field, right across the whole of the
public service, is a valuable arrangementwherebywe
report directly to the Prime Minister and the Prime
Minister is held to account for standards right across
the whole piece. That is not to say that we cannot
workmore closely together, that is not to say there is
more scope for Parliamentary debates on standards
issues, but I am not convinced of the need for some
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direct relationship with Parliament, because there
are parliamentary issues which we need to have a
look at.

Q191 Mr Burrowes: Not least in relation to
determining, providing your budget and
appointment, but is there not an appropriate role for
Parliament which may well assist the functions of
your role?
Sir Alistair Graham: I am open-minded about it, but
I do not think there is anything fundamentally
wrong with the present arrangements, which, I
think, work quite well.

Q192 Jenny Willott: Can I ask one further question
on that particular issue. Why is it that there is less
Parliamentary debate on your reports? Is it because
the Government is not making time, or is it because
Parliament is not interested?
Sir Alistair Graham: I suspect it is just like in getting
a response. These conventions, which have
developed over a period of time, have just slipped.
Very often there will be either a written statement or
a ministerial statement, but you do have to provide
arrangements, do you not, in the timetable for
Parliament to ensure that these matters are
discussed? I think it would be a good convention if
we did get a government response in three months.
Certainly the Tenth Report covered public
appointments and the local government ethical
standards, and they were really big issues worthy of
a Parliamentary debate. I also think it might be
valuable if some mechanism could be found for our
annual standards check that we report in our annual
report to be also debated in Parliament.

Q193 Jenny Willott: Can I extend looking at the
issue of accountability back to the Ministerial Code
and deal with that? After an investigation has been
done now by an independent person, do you think
that the ultimate decision should be made by the
Prime Minister, by an independent person or by the
House of Commons? One of the problems with the
Prime Minister making the decision as it is at the
moment is that nobody believes that it is not entirely
political. If you had an independent regulator,
would that undermine democratic accountability?
Who should be the ultimate arbiter?
Sir Alistair Graham: To specifically answer your
question, I think the Prime Minister is the guardian
of the Ministerial Code of Conduct. He is the head
ofGovernment, constitutionally he has to decide the
future of any minister in his government, but that is
not to say that I am entirely happy with the
arrangements that the Prime Minister has
introduced in terms of the appointment of Sir John
Bourn.Wewelcomed his appointment as the adviser
to ministers on ministerial interest, I would like to
see greater clarity about the roles that he is going to
play in terms of possible conflicts of interest, and
also, is this independent person, Sir John Bourn,
going to investigate the facts surrounding
allegations of a breach of the Ministerial Code of
Conduct? Is his report, which he will present to the
Prime Minister, going to be published? If Sir John

retires at some point, are the opposition parties
going to be consulted about the appointment of a
successor, because, though they welcomed it, I do
not think they were consulted. Sir John is of such
unimpeachable integrity, I do not think anybody
would raise any question mark about his suitability,
but I do think we need clarification of the role. The
statement said he would be available to deal with
investigating the facts surrounding allegations of a
breach of the Ministerial Code, but it did not cover
whether any report that he produces is going to be
published, it did not deal with consulting the
opposition parties and we do not know: is the
Ministerial Code of Conduct going to be amended—
it was reviewed immediately after the General
Election, but is it going to be further amended—to
lay out exactly the procedures operating for dealing
with these matters?

Q194 Chairman: Just on the John Bourn point, is
there an oddity about having an oYcer of
Parliament appointed by the Prime Minister to
investigate? Is there not a confusion of roles?
Sir Alistair Graham: I think it is seen as something
entirely separate from those other roles, because he
is being paid additional money to carry out his
additional role, but I do agree with you that there
needs to be greater clarity in terms of how it fits in.
It was clearly a decision made under political
pressure at the time to try and restore some public
confidence in these arrangements. I think there needs
to be some clarity. I have written to Sir John myself
asking for a meeting to try and clarify some of
these points.

Q195 Chairman: Things happen as a result of
political pressure. The Committee on Standards in
Public Life was set up as a result of political pressure.
Sir Alistair Graham: That is very true.

Q196 Jenny Willott: Julie asked you about who has
responsibility for improving standards in public life.
There is evidence that suggests that standards are
higher than they were 15 years ago in terms of
personal standards amongst public oYce holders,
though that is not reflected in public opinion. Who
is responsible for giving the wrong impression about
standards in public life?
Sir Alistair Graham: I think it is a mixture of
behaviour. It is media treatment and sometimes the
media treatment of these, as we well know, is never
fair and is sensationalist, so the media have to take
some responsibility, but I think it is too easy always
to blame the media if you get an adverse public
perception. In the end, I think it is the range of
incidents that happen, it is the behaviour that people
can see in terms of senior public oYcials, that will
influence public opinion, but we have to be careful
we do not beat ourselves toomuch about this, for the
reasons I gave earlier on, that from the survey that
we have done (and we are repeating it every two
years and we shall publish the results of the second
survey in a fewmonths’ time, though I would be very
surprised if public perception has moved in a very
positive way in the intervening two-year period),
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there are some signs that the public do recognise that
we have some good arrangements in place. For
example, the public fear that cronyism is still rife in
public appointments. Given the changes in the
system that have been made, it is still a depressing
finding.

Q197 Jenny Willott: Do you think the fact that a
number of diVerent ethical regulators produce
reports on a fairly regular basis highlighting the
problems and highlighting negative points has an
impact on public opinion?
Sir Alistair Graham: Yes, if they are seen to be
eVective. When we looked at the Public
Appointments Regime, and you yourself did a fairly
major report on this I think two or three years ago,
we were anxious to strengthen the powers of the
Public Appointments Commissioner. We were
attracted by the arrangement the Scottish
Parliament has whereby the Public Appointments
Commissioner for Scotland can recommend a delay
until Parliament has had an opportunity to look at
the report setting out a potential breach in the code
of practice which relates to public appointments. I
think we could make some changes to the operation,
particularly in the public appointments area, that
would strengthen the eVectiveness of those
regulators and I think would be a disincentive to
getting breaches of the code of practice as far as
public appointments are concerned.

Q198 JennyWillott:One final question. If standards
are actually improving amongst oYce holders, does
it matter what the public think?
Sir Alistair Graham: Yes, of course it matters. It
certainly matters what the public think because I
think a lack of trust, a lack of confidence, leads to
cynicism which leads to disengagement. One of the
issues in our current inquiry on the Electoral
Commission that I am going to be interested in is
how the Electoral Commission is getting to grips
with voter registration, which I think is a very central
issue to our democratic system: because I think the
facts showat themoment that the numbers of people
who are participating who are on the electoral role
is going down, particularly in inner city areas, which
means, therefore, that people are not going to be
participating in our democratic system, and we have
to get to grips with this. Disengagement in the
political system is very damaging for the whole
quality of our society, so I think it is a very
important issue.

Q199 David Heyes: I want to remind you of the
comment you made earlier about being
disappointed that the Prime Minister had not made
standards a high priority and to contrast that with
your opening comments, where you established a
legitimacy through the fact that you report directly
to the Prime Minister—I think that is what you
said—and your role was to provide standards advice
to the PM. The obvious question from that is has he
asked to see you recently?

Sir Alistair Graham:No, he has not asked to see me
recently. I have written to him on a number of
occasions. For example, we have a political nominee
from each of the political parties. We currently do
not have one from the Labour Party and, given we
are starting this inquiry on the Electoral
Commission in which the Labour Party has got a
major interest, I have tried through the normal
channels to ensure that we have a nominee, but,
unfortunately, that has not worked because we are
also waiting for a reshuZe, a reshuZe that never
seems to happen; so I have written directly to the
Prime Minister to ask him to take urgent action.

Q200 David Heyes:When did you last meet him on
the basis of the committee?
Sir Alistair Graham: I have not met him. That is not
how the system has worked traditionally. The
system has worked traditionally through having
regular meetings with the Cabinet Secretary who
reports to the Prime Minister, and I have at least
quarterly meetings with the Cabinet Secretary to
talk through the business of the committee, to raise
issues of common concern between us, and the
Cabinet Secretary reports regularly to the Prime
Minister on these matters.

Q201 David Heyes: That is a tenuous way of
reporting directly to the Prime Minister, is it not? If
other reports that we hear are to be believed, and I
cannot speak for the current Cabinet Secretary, but
previousCabinet Secretaries have not had thatmuch
of a hotline to the Prime Minister and yet it would
be diYcult to imagine, given the enormously busy
agenda that they must have in their meetings, that
your business would figure higher than that. It is a
very tenuous link, is not it?
Sir Alistair Graham: I have to say thatmy own direct
experience has been that these issues are raised, and,
as far as I am aware, the current Cabinet Secretary,
Gus O’Donnell, does have regular weekly meetings
with the Prime Minister in which there is ample
opportunity to raise issues with him, but that is not
to say that I would not welcome a meeting with the
Prime Minister on the standards issue. I do take the
opportunity to go and see other Cabinet ministers,
and I have had a whole series of meetings with
Cabinet ministers on the work of the Committee on
Standards in Public Life. For example, we went
through a consultation period after the General
Election about the future work programme in which
I had meetings with a range of Cabinet ministers—
the Secretary of State for Constitutional AVairs, the
Home Secretary, who was the Education Secretary
at the time, I have got a meeting with the Chancellor
of the Exchequer shortly—so there is a regular flow
in to senior members of the Government.

Q202 David Heyes: But you have been working with
the 40% budget cut that you have referred to earlier
for some time now, and you have not had the
opportunity of raising that directly with the Prime
Minister. Presumably it is a matter that you raised in
your conversations with the Cabinet Secretary. It
seems quite surprising to me that you could operate
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with that level of deficiency in staYng. This may be
an opportunity for Richard to come in here. He is
presumably the guy who has to carry this
organisation that is 40% under-staVed. It would be
interesting to know where the original staYng
establishment derived from and what are the
consequences of continuing for a long period with
considerably less than that?
Dr Jarvis: Although it has been described as a
budget cut the reduction came as a result of the
Cabinet OYce’s Quinquennial Review of the
committee in 2000, and it was agreed with the then
Chairman, Sir Nigel Wicks, that the secretariat
would come down to a smaller core of permanent
staV and it would be better to deal with the peaks
and troughs of the committee’s work; but the
agreement at the time was, should the committee
need more resources, because of a particularly
diYcult inquiry or, for example, if it took more than
one inquiry at once, then resources would be made
available.

Q203 David Heyes: Has that happened in practice?
Dr Jarvis: That has not.We have not had a situation
where the Chair has felt that we have needed more.

Q204 David Heyes: There have been no peaks and
troughs in your work. That is hard to imagine?
Dr Jarvis: When we are doing an inquiry we have
used resources from elsewhere. For instance, the
Cabinet OYce has provided a member of staV for
three months who is an expert in electoral matters to
work with the committee for its current inquiry. On
the previous inquiry we had an intern from the
University of Nottingham, so we have managed
the peaks.

Q205 David Heyes:Does this system to beg, steal or
borrow staV, or whatever you might need, not
compromise the thing you are very proud to state:
your independence? You have got to go to the
Cabinet Secretary to borrow staV to carry out
whatever this week’s crisis is?
Sir Alistair Graham: We have never been refused
resources that were required. For example, we have
extended the work of the committee into this
research work and we are doing it every two years
now. This year we have extended that to cover
Scotland and Northern Ireland with extra money
from those devolved governments so that we can
disaggregate the results for Scotland and Northern
Ireland to see if there is a diVerent approach
amongst the public to standards issues there. As part
of the Tenth Inquiry we did some survey work into
the attitude of candidates for public appointments to
see if they felt that the procedures were
disproportionate and heavyweight. We have been
able, within the resources available, to extend the
work of the committee; so I do not think resources
is a critical issue, but you never know with public
funding.

Q206 David Heyes: Let us give you an example of
why youmight be suspicious that resources could be
a problem for you. The notorious Standards Board

for England is a desperately incompetent outfit. You
have damned it with your own words this morning,
and I would agree with what you said. Could it be
that your shortage of resources and shortage of
staYng was the reason why it took five years for you
to conclude that something radical needed to be
done about it? They operated in an incompetent
manner for five years, and it was within months of
them starting that it became a matter of public
debate and public concern that they were not doing
the job that they were set up to do and they were
doing it in a very satisfactory manner. The response
from you was to allow that to run for five years. Is
that connected with the fact that you are under-
resourced?
Sir Alistair Graham: I do not think so. If we did not
move in more quickly to consider it—we have to
take direct responsibility—that is a failure on our
part, not a failure of the resources available. I think
the important thing is that when we did get to grips
with it we made some radical recommendations
which the Government has accepted.

Q207 Chairman: You mentioned the Quinquennial
Review in 2000, what theQuinquennialReview 2000
said was: “Two things are now clear: the task is
substantially completed and the ethical framework
has been changed significantly.” Is not that the
context in which possibly a review of resourcing
took place? The nature of the enterprise was seen to
have been diVerent.
Dr Jarvis: I think that the review, if I recall, went on
to say, “But there is a continuing need for the
committee to act as an ethical workshop to review
and consider ethical issues”. As I have said, in my
timewith the committee, under both Sir NigelWicks
and Sir Alistair, there has not been an occasion
where we have been refused resources that we have
asked for.
Sir Alistair Graham: I have always taken the view
that sometimes a small, tight ship can be more
eVective than an organisation of greater resource. I
think we should take some pride that we can be
eVective with a budget around about half a million.
If, in fact, resources ever became a serious constraint
on our ability to do our job, I would shout long and
hard about it.

Q208Mr Prentice:You told us at the very beginning
that your committee scans the horizon; sowhat is the
next bombshell that is going to hit us?
Sir Alistair Graham: Have we not got enough
bombshells to be dealing with at the moment
without anticipating any more? Can the
Government cope with any more bombshells?

Q209Mr Prentice:Was it not possible to foresee the
kind of controversy that we have between loans and
donations at the time of your Fifth Report, with
your horizon scanning?
Sir Alistair Graham: In fact, the report did say that
only loans on a proper commercial basis, paying
proper commercial rates, should be outside of the
regime for reporting to the nation. Of course, they
looked at the issue of public funding, state funding
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for political parties, which, of course, as we know,
already exists but in a more sort of major way, and
they felt the argument was very finely balanced but
were of the view that the public were not ready for
state funding of political parties on a larger scale
than already exists. I am not sure there is a great deal
of evidence that public attitudes have changed
much.

Q210 Mr Prentice: Did you have any inkling that
political parties were raising millions andmillions of
pounds through these loans on a commercial basis,
and did you turn your mind to this whole question
of what exactly constitutes a loan on a commercial
basis?
Sir Alistair Graham: I was not aware. It is one of the
issues, I think, we would want to explore because I
think this was an issue directly for the Electoral
Commission. Our first evidence-gathering session
will be taking evidence from the Chairman and
oYcials of the Electoral Commission, and we will
want to explore how well sighted everybody was on
this issue of loans. I suspect people were not very
well sighted. I certainly was not aware and had not
picked up through any sort of intelligence or
anecdote that there was a scale of borrowing as
currently came out.

Q211 Mr Prentice: You were not alone. The
Treasurer of the Labour Party did not know either.
Sir Alistair Graham: Yes.

Q212Mr Prentice:Why have you not announced an
inquiry into political honours?
Sir Alistair Graham: Of course, there was a review
that was carried out by Sir Hayden Phillips. In fact,
we oVered to carry out an inquiry into the Business
Appointments Rules, we oVered to carry out an
inquiry into the loans for peerages issue to the
Cabinet OYce and that had not been taken up. Of
course, we have freedom. It is part of the convention
that we consult about what we do.We can set up any
inquiries and we went through a consultation
process, for the first time, on a face-to-face basis with
key stakeholders after the General Election and the
unanimous view really was that a review of the work
of the Electoral Commission would be very timely,
and that is what we gave priority to. We do not have
the capacity to suddenly say, “We will have another
inquiry on top of that.”We do have to take time, and
I think that is part of the way we work to prepare
for that.

Q213 Mr Prentice:When did you make this oVer to
do a review on loans for peerages, the oVer that went
to the Cabinet OYce?
Dr Jarvis: I think the previous Chair, Sir Nigel
Wicks,made an oVer to look into honours during his
time, but I think the response was that the
Government was having its own look and I think Sir
Hayden Phillips did that.

Q214 Mr Prentice: The Prime Minister said he
would bring in Hayden Phillips, saying to the
Committee on Standards in Public Life, “Thank you
for your oVer, but, no.”
Sir Alistair Graham: Of course, that is one of the
things I think we all have to be careful about in this
business, that sometimes governments will ask
people to carry out inquiries that they think will
produce the answer that they want to have.

Q215 Mr Prentice: Yes. It is an incredible state of
aVairs. There you are, sitting at the apex of the
pyramid, and youmake this oVer and it is just turned
down by the Cabinet OYce. And it is all done in a
very ad hoc way, bringing in a distinguished civil
servant—a former civil servant, we know—but just
plucking him out of nowhere: “He’s the man who is
going to find the answers.”
Sir Alistair Graham: I think you can say the same
point about Sir Patrick Brown in relation to
Business Appointment Rules. We are rather critical
of the conclusions that Sir Patrick has made.

Q216 Mr Prentice: Yes. Are you as surprised and as
shocked and as staggered as most people are that the
police are investigating this whole “cash for
honours” business?
Sir Alistair Graham: Indeed. The possibility that we
are into criminal oVences relating to corruption
would be very damning. Already the way the issue
has developed has been very damaging to trust in
government and senior oYcials, so the fact that the
police are in the middle of an investigation to see
whether there have been any criminal oVences is very
worrying and very damaging.

Q217 Mr Prentice: You have obviously looked at
these matters in great detail. Do you think the
Honours (Prevention of Abuses) Act 1925 should be
reviewed or amended in any way? It is an old piece
of legislation. There has only been one successful
prosecution, in 1933. Does it need amending?
Sir Alistair Graham: I suspect out of all of this that
there are going to be some important lessons. Of
course, a number of select committees are looking
and inquiring. As part of the work on the Electoral
Commission, I would be very surprised if the
Committee does not want to look into some of
these areas.

Q218 Mr Prentice: Does it surprise you that the
Prime Minister very, very recently—a matter of
days—has said that he sees no need—and I think I
am quoting him correctly—for a review of that
legislation. Does that disappoint you?
Sir Alistair Graham: I am disappointed if a situation
comes to be perceived by the public at large that you
can buy your way into the legislature of this country.
I think that is a very damaging matter.

Q219 Mr Prentice: Are honours for sale? I have put
this question to a number of very distinguished
people who have come before the Committee as part
of our inquiry: the former Defence Secretary Tom
King, celebrated columnist Simon Jenkins, and they
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have told us on the record, publicly, that they believe
honours are for sale. Do you believe honours are
for sale?
Sir Alistair Graham: I shall be rather surprised, even
if a police investigation takes place, if evidence
comes out of a direct linkage—of a political
donation or a contribution to an academy or
whatever and a direct link.

Q220 Mr Prentice: Why is that? Is that because
under the law the bribery aVects both parties: the
person who oVered the inducement and the person
who received the benefit, and they are both equally
guilty. Is that the problem?
Sir Alistair Graham: I do not know what the
problem is in evidence terms. I am just saying that I
would be surprised if there is evidence which shows
a direct link between those two things. But public
perception is extremely damaging and there are
undoubtedly going to be issues arising out of this
that need to be addressed. I would be very surprised
if they do not come up in our inquiry in relation to
the Electoral Commission.

Q221Mr Prentice:Did it shock you—and that is the
second time I have asked you if it shocked you—
because we are all shocked.
Sir Alistair Graham: I am not easily shockable.

Q222 Mr Prentice: I am. That is the diVerence
between us. Were you shocked when you read the
piece in the Observer which quoted a senior
Downing Street source—not subsequently
contradicted by Number 10 or withdrawn by
Number 10 or clarified by Number 10, so we assume
or I assume that it is the position—“No 10 admits
link between school donors and peerages” and the
strap line reads: “Blair wanted greater political
support in House of Lords for his controversial
education policy.” Then it quotes this unnamed
senior Downing Street source saying: “What we
wanted was people with expertise in [city] academies
as working peers, taking the Labour whip, who
could actively contribute with a massive amount of
knowledge to the debate on education in the House
of Lords.” Do you think it is proper that people
should be elevated to the House of Lords in these
circumstances, so that they can advance the policy
objective of the government of the day that maybe
not everyone is signed up to?
Sir Alistair Graham: No, I do not.

Q223 Mr Prentice: This is the academy programme
of getting private sector involvement in state
education.
Sir Alistair Graham:No, I do not, because the reality
means that access to the House of Lords is primarily
only open to a narrow clique of people.

Q224 Mr Prentice: So you would condemn this.
Sir Alistair Graham: I would indeed condemn that if
that is the truth of the situation, and I think it gets to
the heart of the issue, which is a current political
issue, of reforming the House of Lords so that you
cannot have such a situation in the future.

Q225Mr Prentice: If people are going to be elevated
to theHouse of Lords, then it should be because they
have contributed in some way to a wide public
benefit and they are not just subscribing to the
Government of the day. That is what you are saying.
Sir Alistair Graham: Of course, we have always had
people who have been put forward on a political
support basis. That is one of the current
arrangements and one of the patronages, that the
Prime Minister has to recommend to the Queen
people who will be working peers.

Q226Mr Prentice:Yes, but this is explicit. If we had
a change of government and a Conservative
Government—and I know this is not their policy at
the moment, but who knows—said that they want to
encourage grammar schools and they want to
encourage endowments, wealthy people to endow
grammar schools, and to say as explicitly as this has
been said about city academies: “Honours are there
for people who support and advance the
Government’s policy of the day, which is to expand
the number of grammar schools”.
Sir Alistair Graham: I think it is quite wrong and
very demeaning if such arrangements are in place,
but I think the answer to it is in the hands of
Members of Parliament to reform, to get agreement
about the reform of the House of Lords.

Q227 Mr Prentice: Since I have put it on the public
record, you would expect Number 10 to repudiate
this or clarify it. You would, would you not?
Sir Alistair Graham: I would.
Mr Prentice: Thank you for that.

Q228 Chairman:Why are you more shocked by this
than what happens all the time, which is people
putting party hacks in the House of Lords? Prime
Ministers’ parties can put whoever they want in the
House of Lords.
Sir Alistair Graham: Yes, but that was a conscious,
transparent arrangement, where people put in
working peers to support the government of the day,
and of course the opposition, in pursuing their
political objectives. It was apparent, it was
transparent. It is part of the patronage of the Prime
Minister. I am not defending that; it is just a fact of
life. It is slightly diVerent when you get one
particular government programme, in this case
education, where a small group of people—because
they are a relatively small group of people—have the
money to make a contribution to an academy and
therefore take a position in the House of Lords as a
result of that.

Q229 Mr Prentice: Is it so unique? You just need to
sit back and reflect for a few minutes. Let us take
another policy objective of the Government, to
bring in the private sector to the National Health
Service. 15%—that is the cap that was set by the
former health secretary—15% of services delivered
by the private sector. It does not take a big leap of
imagination to imagine people being involved in
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health being ennobled in this way because they are
supporting the Government’s policy objective, does
it? It is corrupt, is it not?
Sir Alistair Graham: Yes.

Q230 Mr Prentice: It is corrupt.
Sir Alistair Graham: Yes.

Q231 Mr Prentice: Can I finish on the regulatory
landscape, I suppose. I have just a few questions.
Does your remit extend to the devolved institutions?
You talked about your research programme taking
in Scotland and, I think, Northern Ireland, but what
about the devolved institutions?
Sir Alistair Graham: We are UK-wide. Of course,
when we were appointed, we were given a remit in
terms of the whole of the United Kingdom but since
then we have had the creation of devolved
governments. Of course we do not have one in
Northern Ireland at the moment but we do in
Scotland and we do in Wales. Whenever we hold an
inquiry, we hold hearings in Belfast, Edinburgh and
CardiV. We have had discussions with the Presiding
OYcer, for example, in Scotland, with the head of
the Civil Service in Scotland, to see if there are areas
where they would like us to do some work, and we
are still in discussion, for example, because there are
issues relating to theMinisterial Code of Conduct in
Scotland, that some people would like us to do some
work on.

Q232 Mr Prentice: Are you tip-toeing around this?
Devolution was seven years ago. It was seven years
ago. Is it not about time that you really clarified your
position vis-à-vis the devolved institutions?
Sir Alistair Graham: We are in no doubt, as I say,
that we are UK-wide. We have drawn upon the
experience of Scotland, for example, in the
arrangements I have already touched upon for
the Public Appointments Commissioner. We
specifically drew upon the experience of Scotland
becausewe thought they had a superior arrangement
to what we had in England. We are just being
sensitive to the fact that we have got devolved
governments there, making sure we have the full
range of discussions before we start any specific
work.
Mr Prentice: Okay. I will leave it there.

Q233 Chairman: We have just come back from
Scotland and we did undertake to ask you this. I
thought Gordon was going to, but he did not quite
get there. There is quite a debate raging in Scotland
at the moment about the position of these
parliamentary commissioners, these ethical
watchdogs who in Scotland are creatures of the
Parliament. There is now an attempt, in a sense, to
haul them in and there are issues about their
independence in relation to their accountability. We
heard suggestions that they needed more political
control and direction, and we heard disquiet about
this, not least from ethical regulators themselves. It
was put to us, as there is not a Committee on
Standards in Public Life in Scotland but your remit
was a UK-wide remit, that this was there and that

you could legitimately look at it as it raised quite
important public life issues. Could you clarify that
that is something that you might look at?
Sir Alistair Graham: Definitely. We have had, as I
say, some discussions and we have picked up some
of the issues you have raised. We have discussed it
with the Cabinet Secretary, about the possibility of
looking at some of the governance arrangements in
the devolved administrations as something that our
Committee would like to take on board. Perhaps it
being raised here will add a bit of sharpness to us
proceeding on that.
Chairman: Thank you for that.

Q234 Paul Flynn: You have a concern about the
influence of outside bodies (lobbyists, commercial
bodies, pharmaceutical companies and so on) on
Parliament through their influence on all-party
parliamentary groups. I think it arises, out of this
report, from the Health Committee, the influence of
the pharmaceutical industry and a recent article in
The Sunday Times. Could you describe the concern?
Sir Alistair Graham:The concern has been that there
are rules relating to all-party groups and I think it
was the Times that did some investigative work that
those rules were not being very strongly adhered to.
I am in favour of all-party groups. Of course, they
have burgeoned in recent years. There is a very large
number of them and they have become a possible
vehicle whereby specific interest groups outside can
get reports which give the impression that they have
all-party support via these all-party groups. In some
cases the reports are actually written by a lobbyist or
a lobby group or some trade association, and that
seems to me to undermine the authority of
Parliament in some way. We were very anxious to
get greater transparency on this. We have had some
contact with the Parliamentary Commissioner for
Standards and he was happy to do some further
work in this area.

Q235 Paul Flynn: As I mentioned, this was raised
nearly two years ago now by the Health Committee.
If you are a pharmaceutical company, say, called
Drug Pushers plc, and you have a drug that is
reasonably expensive, has a very questionable
record, has dangerous side eVects and has not been
approved by NICE, the way to promote it is via the
people who we used to call lobbyists and who are
calling themselves something else now, and a report
will come out, and, as you have rightly said, when
that report comes out and is presented in the press as
the work of an all-party group ofMPs it carries some
authority.
Sir Alistair Graham: Yes.

Q236 Paul Flynn: The rules of the House are such
that possibly the majority of all-party groups have
their secretarial services provided by outside bodies.
You suggest that the rules have not been
implemented but there is some criticism that the
rules themselves allow undue influence from
outside bodies.
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Sir Alistair Graham: I have written to Sir George
Young on this matter because I think it is very
important, if a report is produced by an all-party
group and the report has been written by, say, an
outside lobbyist or by some industry association or
something, that that should be explicitly explained
on the front of the report, so everybody knowswhere
the help is given to have produced that particular
report. If I remember rightly, we had a positive reply
from Sir George on that matter.

Q237 Paul Flynn: There is no group now calling
themselves lobbyists, and there are no people
stuYng fivers in envelopes and giving them directly
to MPs any more as far as we know. The nature of
the beast has changed. This is one area they have
gone to use their influence on parliamentary
decisions. Are there other areas you are concerned
about in the development of people using
Parliament in this way?
Sir Alistair Graham: I think that was the main area
of concern that we had.

Q238 Paul Flynn: Do you think that your judgment
on the question of honours would be compromised
in any way by the fact that you have accepted one
yourself?
Sir Alistair Graham: I sincerely hope not.

Q239 Paul Flynn: I am curious about the perception
of honours as seen outside. Because of the publicity
that has come recently, do you think there is a
danger that the role that honours might play, by
saying these are examples of people with a
distinguished career in public life and so on, might
be tarnished to such an extent that it might well be
more prestigious to refuse an honour rather than to
accept one?
Sir Alistair Graham: That would be a depressing
situation for any honours system in any country if
people felt there was more honour in refusing an
honour than accepting it. I sincerely hope we never
get to that situation in this country. As I say, nobody
has every questioned my independence on a whole
range of matters. I take a pretty robust view to a
number of the issues with which we have had to deal
and I sincerely hope that people will judge me on the
approach I have taken on a whole range of issues.
Paul Flynn: I am grateful to you.

Q240Chairman:TheCommittee does not always get
it right, does it?
Sir Alistair Graham:No, of course not, which is why
we have arrangements. We are a standing
committee, we can go back over territory and see if
we got it right. Or if we did not get it right or there
is new evidence available or it is clearly wrong, we
can put it right.

Q241 Chairman: If Parliament or Government
dissented from your recommendations, it is
conceivable that Parliament and Government could
be right.

Sir Alistair Graham:Absolutely. Absolutely. That is
part of the reason why, for example, the
recommendations were not accepted in terms of the
Ministerial Code of Conduct. By raising them as
incidents arise, you do subject the recommendations
to public debate and public consideration. I think
that is the approach we should continue to take. We
should not get out of our pram just because a
recommendation has not been accepted. For
example, in relation to a Civil Service Act, your
recommendation has not been accepted, our
recommendation has not been accepted. I still
passionately believe that it would be right to
introduce a Civil Service Act in this country.

Q242Chairman:On reflection—and you are looking
at this again now—where the Committee got it
fundamentally wrong was its big report on party
funding, where it said there should not be a cap on
individual donations. That has been a source of
much of our diYculties on the party funding and
honours side. Is it not clear now that we need to
move to a system where there is a cap on individual
donations?
Sir Alistair Graham: I really would not want to
comment on that when we are just about to start
taking evidence in relation to some of these matters.
The whole issue, if you put a cap on it, is then does
it mean that you have to take a diVerent approach
towards state funding of political parties? I think
you would have to take a very balanced approach to
these matters.

Q243Chairman:Yes, but you have been pretty frank
with us this morning. You know, do you not, that
having a situation where people can give millions of
pounds to a party, with the consequences that we
know come from that, is one which is not tolerable?
The Committee argued that transparency was
enough; that as long as people knew that they had
given millions of pounds, it would be all right. That
is not the case, is it?
Sir Alistair Graham: It raises some interesting
questions.

Q244 Chairman: Largely because of the
Committee’s work, we now have a very diVerent
system of ethical regulation in this country.We have
bodies that did not exist before. Do you think in
general terms that what we have now is all right? Do
you think we have the right number of bodies doing
the right things? Do you think there is duplication?
Do you think there is some scope for rationalisation?
Is it time to look at what we have created and see if
we could put it into a more coherent shape?
Sir Alistair Graham:We always have to keep a fresh
look at these things. There always is the danger of
over-regulation or disproportionate regulation,
which is why, when we looked at public
appointments, for example, we suggested that we
should get a closer alignment between the approach
on public appointments and the approach on civil
service appointments, which, over a period of time,
we thought could lead to a common set of
commissioners dealing with civil service
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appointments and dealing with public
appointments. The Government did not accept our
recommendations, just as they did not accept your
recommendations in relation to public
appointments. We are constantly looking at this
issue of proportionality: Is the existing framework
working well and sensible? The fact that we made
radical changes, radical recommendations in
relation to the local government standards where
something clearly was not working, and the
Government have accepted our recommendations, I
think is a positive sign. I think all of us, including
yourselves, have to keep looking at the territory to
see if there is skill to getting it more eVective, more
proportionate to the outcome that we are trying to
achieve. I do not think at the moment there is
massive duplication in the ethical area. I think
ourselves looking right across the piece, not as a
regulator but giving policy advice, is a very eVective
arrangement. You do have the Public Appointments
Regulator and there is the Civil Service
Commissioner and we would have liked to have
brought their regimes closer together, so that
eventually you have a common set of
Commissioners, but we were unsuccessful in that,
and they do diVerent jobs now and therefore I think
it is right to have diVerent regulators.

Q245KelvinHopkins: I have not been able to be here
for most of the meeting, but there is one point raised
by Peter Riddell, one of your Committee members
who submitted a briefmemorandum.He highlighted
a concern that: “OYcials working for ethical
watchdogs should not have to worry that what the
Cabinet OYce thinks of their activities may aVect
their future careers.” One could spread that wider
and say that public oYcials right down the
management chain, to the local level almost, might
be fearful of saying what needs to be said because of
how it might aVect their future careers. Is that not
something that you could be concerned about and
could look into?
Sir Alistair Graham: That is why I think a Civil
Service Act would set a certain tone about these
matters, because you would embody the values of
impartiality and integrity in legislation, plus the fact
that some of the arrangements that we have at the
moment, which are covered by Order in Council,
would become subject to parliamentary scrutiny; for
example, as far as special advisors are concerned.
But I believe we still have a strong public service
ethos in this country that constantly needs
reinforcing.We are having a fresh look, for example,
at the seven principles in public life to see if the
language we are using there is clear enough to deal
with current situations. So we always have to be
willing to take a fresh look at these matters. I do not

believe that is an issue at the moment, but we
constantly need to be watching to ensure that we
have the best arrangements in place. But one of the
most significant things, I think, by this Government
which would show a change from past behaviour
would be the introduction of a Civil Service Act.

Q246 Chairman: There is no question, is there, that
public life is dramatically cleaner now, at the
beginning of the 21st century than it was at the
beginning of the 20th century?
Sir Alistair Graham: Yes.

Q247 Chairman:And those people who look back to
a golden age of higher public standards are
massively wrong.
Sir Alistair Graham: I think so, particularly the
emphasis on the principle of merit in terms of public
appointments, with some of the arrangements we
have in place. And the fact that, where things go
wrong, they are likely to get a strong focus and
national attention, and our media do a good job in
that respect. But wemust never be complacent. I still
think the point that I talked about of worry about
public perception, about cronyism is rife in terms of
public appointments, and the lack of trust in
government ministers and senior public oYcials is
still a very worrying matter to which all of us have to
give attention, as to how we can narrow that
damaging perception.

Q248 Chairman: It could be that the great British
public quite likes to believe that their political class is
sleazy and it is quite likely that the great British press
likes to foster the belief that the political class is
sleazy. Compared with that, the chances of ethical
regulators like you or even ethical supervisors like
you doing anything about it is pretty remote, is it
not?
Sir Alistair Graham: It cannot have been an aim of
this Government when it came into oYce in 1997
that it would get public opinion polls—in the last
couple of weeks, by YouGov or something—that
63% think they are as sleazy as the previous
Conservative Government, can it? That cannot have
been an objective of the Government to have
reached that situation, can it?
Chairman: It was certainly the objective of sections
of the political class and of themedia to produce that
outcome. In that sense, with a bit of horizon
scanning, one could have entirely predicted that as
the thing that would happen. Anyway, that takes us
into territory that is larger and longer than we have
now. We have had a very interesting session and we
are very grateful to you for coming along and giving
us evidence. Thank you very much indeed.
Sir Alistair Graham: Thank you very much.
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Q249Chairman: It is a great pleasure to welcome the
Cabinet Secretary, Sir Gus O’Donnell, I think for
your second appearance before us during your
tenure. There are at least three inquiries we are on
that bear on you in some way. One is on Propriety
and Honours, one is on Ethics and Standards and
one is onMinisters and Civil Servants. That is just a
warning that we may ask you, as always happens
with a Cabinet Secretary, almost anything. Would
you like to say anything by way of introduction?
Sir Gus O’Donnell: Yes, if I could, Chairman. First
of all, thank you very much. I am delighted you are
doing those studies and looking forward to seeing
the reports. In some cases, I think they are very
timely. I have given you a background on the
honours system. I would just update you because
since the last time we spoke I have now chaired two
rounds of the honours system under the new
procedures, with chairs who are taken from diVerent
areas of British society, for example Lord
MacLaurin doing sport, specialist members, with
the proportion of civil servants always being in the
minority on those committees. I think they are
starting to deliver the transparency and
accountability that you called for in your report. I
think that system is working well. One of your
recommendations was about diversity. Since then
we have had a campaign trying to increase the
proportion of female honours nominations. I think
the nominations procedure from the public is going
well, something I feel quite strongly about, since
under the previous administration it was something
I worked on with the previous Prime Minister. I am
glad we are starting to see those nominations go
through. It is worth remembering, I think, that in the
last honours system 85% of those who received
awards were MBE or OBE. These are the kinds of
awards that would have featured in local and
regional news coverage and have brought enormous
satisfaction to the unsung heroes that we sometimes
forget about, and there seems to be a lot of attention
on the very small percentage at the top. In terms of
diversity, in the last set there was about 37% women
out of a population 51% female, which is why we
have the campaign; in terms of ethnic minorities, the
proportion given awards was around 7%, and the
proportion of the population is 5%.However, that is
not representative across all levels, so the issue that
we are discussing with CRE1 is the question of how

1 Commission for Racial Equality.

to increase the proportion of our nominations at the
senior level. A key development on honours was the
Prime Minister’s statement in March, which I have
given you details about. You mentioned that you
might be interested in other issues, so perhaps I
could just update you briefly on those. The Civil
Service Code consultation closed at the end of April.
We received over 2,000 responses to that
consultation exercise. Just to give you a flavour of
that in terms of whether that is successful, when we
published the draft Civil Service Bill we had 50
responses. A lot of those 2,000 are from civil servants
across a whole range of grades. We would still be
interested, although the consultation has closed, in
the views of the Committee. We have not yet
finalised our response taking account of the
consultations, but I know you are working on this
and if there is anything you would like to say, there
is still time for us to take that into account. Once we
finalise the code, one of the really big issues for us is
making sure it is actually read and disseminated. As
I said, the last code was possibly not as user-friendly
as it might have been—I think the first sentence runs
to 100 words, including the footnote which it
inevitably has. The new one is an attempt to do
something that people will read. I hope that will be
useful to the Commission. One of the things we have
said, again taking up one of your recommendations,
is that Civil Service Commissioners will now be able
to respond to breaches of the code; people can go to
them. That is, I think, very important. What has
been clear from the consultation exercise is that not
enough civil servants are aware of the role of Civil
Service Commissioners, so we actually need an
awareness campaign. This is not something we can
just announce; this is something we really need a
roll-out programme for. On memoirs, I know you
have had some rather entertaining hearings on this,
and we are looking forward to your report. What I
have done from my side is, the Civil Service
Management Code is being amended to make the
existing rules clearer and more explicit in contracts;
staV in certain posts will be required to sign a
declaration of confidentiality and to assign
copyright of the information to the Crown. Today I
am very pleased to actually sign that declaration
myself. So the pension has gone, in that sense!
Independent advisers: I know the Committee is
interested in the appointment of Sir John Bourn as
the first independent adviser on ministers’ interests.
That, I think, is a very important development, a
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development that is now live with the reshuZe.
What that meant was a number of new ministers in
post. I have been to see my newministers; I have sent
round tomypermanent secretary colleagues amodel
letter for them to discuss with their new ministers.
When the new ministers fill in their information on
the financial interests of themselves and their spouse
or partner and potential conflicts of interest, that
information will all go to Sir John Bourn, who will
look at it and consider the action that has been
agreed between the minister and the permanent
secretary as to what should be done, if any action is
required. If there are any potential conflicts of
interest, for example, it may be that ministers will
decide to remove themselves from a particular
subject. Sir John Bourn will see all of that and will
thus have that basis of understanding if in future he
is called upon to do any investigations. The terms of
reference for Sir John have today been placed in the
Library of the House. I notice you have recently had
a meeting with the Parliamentary Ombudsman. I
met her recently and we talked about how we could
improve relations between the Civil Service and the
Ombudsman. One idea that came out of our
conversations was to have a permanent secretary
champion who could help departments when they
are liaising with theOmbudsmanwhen there is a new
report, someone who actually has quite a lot of
experience in dealing with the department that is
being investigated by the Ombudsman. Again, I can
announce today that Paul Gray from HM Revenue
& Customs will be doing that; he will be the
permanent secretary champion to liaise on cross-
cutting issues, but will also be there as a source of
advice for other permanent secretaries in their
dealings with the Ombudsman. I think that is very
important. Capability Reviews: I announced these
in front of you before. Basically, they are now under
way in six departments: Constitutional AVairs,
Home OYce, DWP, DfES, DTI and the new
Department for Communities and Local
Government. The intention is that they will be
published before the summer recess, so in July, I
would expect. Good progress. Finally, on the
Cabinet OYce and wider Civil Service, as you will
have seen in the reshuZe, the Cabinet OYce
acquired some new ministers. We now have three
ministers, and obviously the party chairman is
associated with the Cabinet OYce. I have discussed
with them their responsibilities. Hilary Armstrong
will be head of department and responsible at
Cabinet level for social exclusion, on which she will
be supported by PatMcFadden, and EdMiliband is
theMinister for the third sector, and I welcome them
coming into the Cabinet OYce. What I have been
trying to do with the Cabinet OYce is focus it on the
real priorities, Prime Minister and Cabinet, in
particular supporting the Prime Minister,
supporting the Cabinet, dealing with cross-cutting
Civil Service issues and specific areas like this, and
trying to make it smaller, more strategic and get
away from areas where I think there is a strategic
need for them to be in the Cabinet OYce. The most
obvious one, I think, was the Government Car
Service, which has been transferred to the

Department for Transport. That process is reducing
numbers in the Cabinet OYce quite significantly.
Finally, on modernisation of the Civil Service, I am
trying in terms of appointments, you will have
noticed, to get in the best from outside, as well as to
bring on talent internally. Most recently, on
Monday, Gill Rider, who came in from Accenture,
has started work in the Cabinet OYce in terms of
strategic HR, working closely with me to bring
forward modernisation of our HR across the
Department. You will notice that David Bell, for
example, came in as a permanent secretary, with a
background of head teacher, local authority, and
most recently Ofsted, and has done extremely well.
Finally, we are preparing a major conference on
public service reform at which the Prime Minister
and other ministers will be speaking on 6 June,
entitled “21st century government: putting people
first” and we are trying to look at some of the
international aspects as well. Recently I had a
meeting with my opposite numbers from Australia,
New Zealand, Canada and Ireland to look at what
we could learn from each other.

Q250 Chairman: You would not run a conference
called “Putting people last”, would you? I said that
there were at least three current inquiries we are
doing that you relate to, and your mention of
memoirs reminds me that there are at least four
current inquiries that you can help us with. When
you came here last time, as you have just said, you
told us about the Capability Reviews that you were
launching in departments. Can you tell me how the
Capability Review in the Home OYce is getting on?
Sir Gus O’Donnell: Yes. The first one that started
was the Department of Constitutional AVairs. The
Home OYce one has started quite recently and it is
in its early stages. It is, as far as I know, going well.
Obviously, it is a department that faces a large
number of challenges, and there were some
machinery of government changes announced in the
reshuZe, in particular moving the communities area
across to the Department for Communities and
Local Government, which I thought was a very
sensible move.

Q251 Chairman: But the recently departed Home
Secretary told us it is a seriously dysfunctional
department. What do you, as Cabinet Secretary, do
when you are told that you have a seriously
dysfunctional department?
Sir Gus O’Donnell: I am very fortunate in that this is
precisely where Capability Reviews will help. There
are some interesting questions about the structure of
the Home OYce. One of the obvious things to me is,
if you have an area like the Home OYce, you think
of the responsibilities it has on crime, immigration
and counter-terrorism, there are obvious overlaps in
those diVerent areas and an obvious need for those
particular parts to work very closely together. It is
not obvious tome that themachinery of government
changes that would split them apart would
necessarily improve eYciency. I readily accept that
they have not worked together as well as they should
have done but I think getting it to focus on, for
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example, an area like communities, where I think
actually, if you are Home Secretary, you really need
to focus on those three things I have mentioned,
getting that into the Department for Communities
and Local Government will make a lot of sense.

Q252 Chairman:We have had a political head roll.
Howmany oYcials’ heads have rolled because of the
monumental maladministration? How many
oYcials’ heads have gone in the Home OYce, the
Immigration and Nationality Directorate and the
Prison Service?
Sir Gus O’Donnell:You are getting to the heart there
of quite an important constitutional issue. In
government we have a situation where ministers are
held accountable to Parliament for the policies and
delivery of that Department’s work. That is the
system we have. You could argue that actually, we
should try and have somewhat diVerent systems in
terms of accountability on the Civil Service side.
Certainly, permanent secretaries are accountable in
their accounting oYcer role to the PAC, but also to
their Select Committees on a whole range of issues.
It is very diYcult at times to divide policy and
delivery aspects here. I think this is an area that is
worth looking at closely. If you can find ways to
divide them very clearly, where you have very clear
lines of accountability, you canmake some progress.
The area where I feel we have been most successful
in doing that is setting up the independent Bank of
England, where you have a minister, accountable
to Parliament—the Chancellor—for setting an
inflation target. It is very clear: if the inflation target
is not met, the Chancellor is responsible, because he
set up the system for it, but the specifics of how you
deliver an inflation target, ie how you alter interest
rates to deliver it, are delegated very clearly, with
resources and a very clear accountability structure.
If they move 1% above the inflation rate, they write
letters. There are clear accountabilities there, so
technical experts can go on and deliver the
assessment of appropriate interest rates to achieve
that target, set by a democratically accountable
minister. If you try and extrapolate that to other
areas, unfortunately, what you realise is the Bank of
England is a relatively straightforward example. In
the jargon, there is one target and one instrument.
There are not trade-oVs, which are the very nature of
government in other areas. When you start trying to
specify other areas of government in the same way,
you find that quite often you cannot distinguish
between the “what”—achieving the inflation
target—and the “how”—changing interest rates.
Changing interest rates is a technical matter and
ministers want interest rates to be changed to
achieve the target. When you think about, say, the
delivery of Child Benefit, ministers care; there is a
policy about the “what”, that Child Benefit should
be delivered, but there is also an enormous amount
of politics in the “how”: precisely how should we
deliver Child Benefit? Who should receive it? Which
partner?When you get into these issues and you start
trying to sort out where the accountability lies
between the two, it is actually rather more complex.

Q253 Chairman: That is all fascinating. All I asked
you was how many oYcials’ heads have rolled in the
Home OYce, the IND and the Prison Service.
Sir Gus O’Donnell: There is a strong accountability
regime in the Civil Service, where we have appraisals
every single year. If somebody in a department is felt
not to be doing well in their job, they are either given
assistance to improve or they are moved to other
areas, or it might well be that their manager says,
“The time is now due for you to go elsewhere.” That
can happen. It has happened in various areas, most
recently the Rural Payments Agency.

Q254 Chairman: I do not want to labour this too
much. We know what has happened to the Home
Secretary. He happened to be the chap who was
holding the Home OYce parcel when the music
stopped. But the Civil Service is there to enable the
business of government to be run eYciently. That is
what we pay them for. We are told that the Home
OYce is seriously dysfunctional. We are told that it
has screwed up monumentally. We see that it did. I
am just asking you who has carried the can for this,
apart from the Minister?
Sir Gus O’Donnell: As I say, if you look at what the
Home OYce is doing, there are a number of oYcials
doing a wide range of jobs. I agree entirely with you
that what has happened is regrettable; it is not at the
standardwe should expect of the Civil Service. There
have beenmistakes, but precisely how that should be
reflected in accountability is quite a complex issue.

Q255 Chairman: I am sure colleagues will come back
to that. Let me move on quickly to a couple of other
areas. You talked about the honours system to begin
with. It must be disappointing to you that having, as
it were, reformed the honours system in the way that
you have described, we have a great row raging
again about the honours system. Does this mean
that the reformed system has fallen at the first
hurdle?
Sir Gus O’Donnell: I am not sure what you mean by
a great row about the honours system. What aspect
of it do you mean? I think people are confusing
honours and peerages here.

Q256 Chairman: The system does confuse honours
and peerages.
Sir Gus O’Donnell: No, it does not. As far as I am
concerned, I have them in two separate areas. The
honours system, as I have talked about, with an
independent chair and all the rest of it, what the
Prime Minister has done is he has removed himself
from the possibility of adding names. In the past the
system was that Prime Ministers going back for
decades could add names to the system. They would
go to a scrutiny committee. That scrutiny committee
has been strengthened. It has now been replaced by
the House of Lords Appointments Commission
(HOLAC), who I have the highest regard for. If the
Prime Minister added any names, those names went
to them and they independently vetted those names.
What he has decided to do now is not to avail himself
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of that. The constitutional position is that the Prime
Minister must advise the Queen, but he will not be
adding any names.

Q257 Chairman: Do you welcome the fact that the
Appointments Commission has started taking a
more robust attitude towards some of the names
forwarded to it from party leaders?
Sir Gus O’Donnell: We are now into the situation
where there are two aspects. Now we are into the
party-political part. There is the honours system,
and then there is the question of party nominations.

Q258 Chairman: I have to tell you, there are people
who want to be in the House of Lords not because
they desperately desire to be working peers but
because they want to be lords and baronesses.
Sir GusO’Donnell:Absolutely, andwhen it comes to
nominations for the House of Lords, there are
various ways, as you know, in which people can be
nominated. HOLAC itself can make nominations
now, which is a very good thing. I agree with you:
what is important about the House of Lords is that
the right people go there who can make a
contribution to the House of Lords. That is why it is
diVerent from the honours, which recognise
contribution in society. What you are doing when
you are nominating someone to the Lords is putting
them into one of the two Houses, so in that sense it
is a diVerent skill set they are looking at. It is
completely appropriate, I think, that there is
transparency in that process. Because it is the party-
political element, it is not a process the Cabinet
Secretary is much involved in. These are
nominations from the heads of all the diVerent
parties, and they are referred to HOLAC.Where the
Cabinet OYce can come in is if HOLAC ask us to
help them in terms of clearance procedures; that is
what we do, but the nominations are party-political
nominations.

Q259 Chairman: But the fact that the Appointments
Commission is taking a more robust view of some of
these names you think is a good thing?
Sir Gus O’Donnell: I think it is a very good thing that
the best possible scrutiny is applied to people who
are going to hold such an important oYce for life in
the Lords. I think it is an extremely good thing and
I am delighted that the system was strengthened by
this Government in 2001.

Q260 Chairman: Let me just ask you one more
question, which is about the changes that you have
made to the Ministerial Code, or which the Prime
Minister agreed. For years the Prime Minister,
following previous Prime Ministers, said that there
is absolutely no need for anyone to undertake
investigations externally on a standing basis around
the Ministerial Code, and now the Prime Minister
has appointed such a person, it seems, in the form of
Sir John Bourn. Can you explain why the
conversion?
Sir Gus O’Donnell: I certainly strongly advised him
that I thought this was the right thing to do, in that
I think what we really need is someone who is

involved right from the start of the process. So when
ministers fill in their replies to the letters their
permanent secretaries will give them, laying out their
financial interests and any potential conflicts, there
is one person who has all that information and has
time to look at that, assess it carefully, and then have
a relationship which is not the same as the
relationship the Cabinet Secretary has with Cabinet
members. My relationship with Cabinet members is
that I see them every week in Cabinet but I also have
discussions with a number of them on policy issues,
if there is a particularly diYcult policy area. I like the
idea that we have now separated that, and if there is
a financial interest question, for example, Sir John
Bourn can then take the lead in that.

Q261 Chairman: So you were the person who
persuaded the Prime Minister?
Sir Gus O’Donnell: The Prime Minister and I
discussed it, I gave my advice, he made a decision.

Q262 Chairman: Just so we are clear, there is some
confusion about exactly what Sir John Bourn is
going to do. We know about the advising on
financial interest bit, but is he going to be the person
that is there to undertake investigations, when
asked, on any aspect of the Ministerial Code?
Sir Gus O’Donnell: This is why the terms of
reference, which I can forward to the Committee,
have been put into the House today. Basically, I
think section 5 of the Ministerial Code would be the
key part that he looks at, but it will ultimately be for
the Prime Minister to decide on investigations.

Q263 Chairman: So the answer is no, he will not be
able to investigate right across the board. Whenever
an allegation is made about a minister in relation to
theMinisterial Code, Sir John Bournwill not be able
to investigate apart from . . .
Sir Gus O’Donnell: Sir John Bourn will look at all of
those covered by his terms of reference, which is
essentially section 5 of the code.

Q264 Chairman: When it was announced at the
Prime Minister’s press conference, the impression
was given that he would be a wide-ranging
investigator under the code.
Sir Gus O’Donnell: He will be a wide-ranging
investigator, yes, but not all issues covered by the
Ministerial Code will be appropriate for him to
investigate, I think.

Q265 Chairman: Finally, do you think it is odd that
if Charles Clarke had been said not to have declared
his Air Miles under the Ministerial Code, we would
have people jumping up and down, demanding
inquiries because the code has been breached, yet we
have this monumental maladministration in the
Home OYce and we have no mechanism to have a
proper, forensic inquiry into what happened? Does
it not seem very peculiar?
Sir Gus O’Donnell:Who is jumping up and down? I
think your reference is to what themedia are making
of these diVerent things. That is, I am afraid, for
them to comment on. What I will say is I think you
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are absolutely right, in that from my point of view,
what is important is making sure that government
works eYciently and well, and with something like
the Home OYce, where there have clearly been
problems, it is important that we learn the lessons of
that episode and implement them.

Q266 Chairman: Is there a proper inquiry in place
then?
Sir Gus O’Donnell: The Capability Review will be
looking at the capability of the Home OYce.

Q267 Chairman: No, but is there a proper inquiry
looking at what happened in this case that resulted
in foreign prisoners being released rather than
deported?
Sir Gus O’Donnell: Certainly we will be looking
forensically at what happened, what the lessons are
to learn from that case. There is a detailed amount of
work. At themoment, I think theHomeOYce, quite
rightly, is concentrating on ensuring that those
problems are cleared up. That, to me, is the most
important thing and that is what they are spending
their time on.

Q268 Chairman: There will be an inquiry, and will it
be made available to the rest of us?
Sir Gus O’Donnell: The Home OYce will investigate
the issue. As I say, it will be for the Prime Minister
and the Secretary of State to decide on precisely
what form that takes. Certainly, we will look
internally to see what can be done to improve
matters.

Q269 Chairman:What I am saying to you is we have
inquiries into relatively trivial things, yet we seem
not to have inquiries into major things, and that
seems to be very peculiar.
Sir Gus O’Donnell: There are whole areas of
government where lots of business is going on and
sometimes we do not get it right. What I want to
establish in the Civil Service is that we are a learning
organisation and that we have the capacity
internally to sort out what is working and what is
not, and to improve the way we do our business.
Chairman: Let me ask colleagues to take all these
issues further.

Q270 Grant Shapps:Do you believe that it is public-
spirited to give money to political parties?
Sir Gus O’Donnell: Fortunately, Hayden Phillips is
having an inquiry into party funding and he will be
able to look at all of those things.

Q271 Grant Shapps: It is not a trick question; I am
just interested to find out whether you think that it
is for the public good that individuals come forward
and donatemoney or lendmoney to political parties.
In society is this something to be praised and
honoured or is it something to be, frankly, looked at
in a sceptical manner, of “What are they after”?
Sir Gus O’Donnell: I do not have a view about that,
as Cabinet Secretary.

Q272 Grant Shapps: It seems to me what we have
ended upwith is a situationwhere, if you givemoney
nowadays, the only option that a government might
have in order to thank that person is to stick them in
a legislative body, theHouse of Lords. On reflection,
might it have been a mistake to prevent people who
had donated money from receiving honours?
Sir Gus O’Donnell: People who had donated money
were not prevented from receiving honours. The
honours system assesses people on their merits. The
principle is that you should not be ruled out from
receiving an honour because you have made a
donation to a political party.

Q273 Grant Shapps: That comes back to my earlier
question. Unless you believe that it is somehow
public-spirited, for the public good, that people
come forward and give cash to political parties, or
lend it in recent cases, then there would not be a
reason to give them an honour. Is that right?
SirGusO’Donnell:Honours are not given because of
donations.

Q274 Grant Shapps: They used to be, did they not?
Sir Gus O’Donnell: How far back are you going?
Chairman:We are in the Lloyd George Room.
Sir Gus O’Donnell: In this room, I guess you should
go back a long way, and that is precisely why the
1925 legislation was implemented and all the rest of
it, but my point is, the principle about honours is
when the committees are assessing these things, they
assess whether an individual deserves one in terms of
their overall contribution to society. The fact that
they have given a donation is something that the
committees will know about now, but that is simply
because the independent chairmen have decided
they would like to know rather than not know.

Q275 Grant Shapps: You are aware that the 1925
Act has only been used once, of course, to
successfully prosecute. Would you say there have
never been honours bestowed since that time—I
think that was in 1933—for political donations?
What is your perception of the system that you are
trying to clean up?
Sir Gus O’Donnell: My perception of the system is
that there were perceptions that it was not very . . .

Q276 Grant Shapps: So it was not true; it was just a
perception?
Sir Gus O’Donnell: I do not know. I would be pre-
judging cases that were not ever brought. What I am
saying is I am responsible for the machinery backing
up the honours system now, and I think what we
have now is a good system.

Q277 Grant Shapps: Is it not the case that actually
what has happened here is the Prime Minister
removed the ability to give an honour, which
actually, in practical terms, means nothing—an
OBE, an MBE, which has no value other than the
letters after your name—and instead narrows his
options down into only being able to give people that
he wanted to benefit for having made donations or
lent money membership of the House of Lords,



3424631001 Page Type [O] 24-04-07 20:14:09 Pag Table: COENEW PPSysB Unit: PAG1

Public Administration Select Committee: Evidence Ev 53

16 May 2006 Sir Gus O’Donnell

which does have real power, because it helps tomake
the laws of this country, and in fact he has just
narrowed himself down into a dead end?
Sir Gus O’Donnell: First of all, I think you dismiss
the honours system too quickly, in the sense that if
you have been to one of these events at the Palace,
as I say, this latest one, 85% of them MBEs and
OBEs, for those people this is not a trivial matter.
This is a huge recognition.

Q278 Grant Shapps: You are confusing two points.
I am not saying it is trivial at all. I think it is a huge
privilege to be given an OBE. What I am saying is
there is no legislative ability attached to receiving an
OBE. You cannot then make laws for the country.
What the Prime Minister has done—this is what I
am putting to you and I would be interested in your
comments—is to ensure that the only place that he
could reward people who had given money to
political parties was via the House of Lords, a place
where laws are made for this country. In fact, that is
far worse than the earlier system, which simply gave
people gongs.
Sir Gus O’Donnell:The PrimeMinister, and, I think,
all leaders of political parties, are attempting to put
people into the Lords who they think will make a
strong contribution to the governance of this
country. That is the principle they take, and they
are responsible for their nominations. Their
nominations now go to HOLAC, who play a much
stronger scrutiny than there has been before, and
that is the way the process works.

Q279 Grant Shapps: In which case, I am still not
clear on the original point. It is not public-spirited,
in your mind, to give money to political parties?
That should never be rewarded in any way, shape or
form by public administration, eVectively, by the
Government?
Sir Gus O’Donnell: I said I did not have a view about
whether it is public-spirited or not. I think there is a
genuine issue about how you fund political parties in
this country. To what extent do you want to have
state funding? To what extent do you want to allow
donations from businesses, unions, individuals,
whatever? That is what Hayden Phillips is looking
into. When it comes to honours, basically, my
experience of the independent chairs has been that
they have assessed people on their merits and
actually, whether they have given a donation or not
has been a fairly third-order issue; it is just
something they want to be aware of. It is not
something they see as critical in the decision whether
to give one or not.

Q280 Mr Burrowes: Why have you sidelined the
Committee on Standards in Public Life in relation to
the issues of honours and loans for peerages?
Sir Gus O’Donnell: Basically, on the party funding
issue?

Q281Mr Burrowes:Yes, for example, there it would
be appropriate to involve the Committee.

Sir Gus O’Donnell:You are searching for consensus,
getting the parties together to say, “Do we all think
now is the time when there should be a diVerent
method of funding political parties?” That, to be
honest, requires the skills of someone who can
negotiate successfully, quietly, with the party leaders
and come together and form a consensus that will be
agreed in the Houses of Parliament. That is
something that is probably better done by an
individual than a committee, to be perfectly honest.
I think the chances of us coming to a successful
conclusion are higher with Hayden Phillips doing it
than if we had given it to the Committee. That is
nothing against the Committee; it is just the nature
of the task that has been handed to them.

Q282 Mr Burrowes: Do you still think the
Committee on Standards in Public Life is fit for
purpose as an ethical workshop?
Sir Gus O’Donnell: I am looking forward to your
views on that. You are doing the report on this.

Q283 Mr Burrowes:What is your view?
Sir Gus O’Donnell:My view is that it has done some
good work; it is doing some interesting work on
governance of the electoral body. I have an open
mind on that issue.

Q284 Mr Burrowes: You reserve judgment on that?
Sir Gus O’Donnell: Yes.

Q285 Mr Burrowes: Would that mean that it has a
role to play in terms of the loans for peerages issue?
Is that not a role for an ethical workshop?
Sir Gus O’Donnell: Curiously enough, I think what
we are doing now is a very appropriate response to
that, which is that your Committee should be
investigating this issue.

Q286 Mr Burrowes: Not the Committee on
Standards in Public Life, an issue the public are all
concerned about?
Sir Gus O’Donnell:Mr Shapps was very clear about
the nature of questions about the legislature. What
we are talking about here on the Lords thing is what
is appropriate for people in the House of Lords, and
I think for that, actually, a parliamentary committee
seems to me essentially a rather more appropriate
body to deal with that.

Q287 Mr Burrowes: Is that why when Sir Alistair
Graham told us on 27 April that he oVered to carry
out an inquiry into the loans for peerages to the
Cabinet OYce, it was not taken up? Was the reason
that it is not an appropriate body to do that?
Sir Gus O’Donnell: The Chairman informed me that
you are doing just such a thing; you are inquiring
into this subject.

Q288Mr Burrowes:Whywas his oVer to take up the
issue not followed up?
Sir Gus O’Donnell: Why would you have a number
of diVerent bodies doing the same thing?
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Q289 Mr Burrowes: Was that the reason why,
when he oVered, you said, “Well, the Public
Administration Committee is doing it”?
Sir Gus O’Donnell: Exactly, yes.

Q290 Mr Burrowes: When Sir Alistair says that he
has been disappointed that this Government and
this Prime Minister have not made standards a high
priority, do you agree with him?
Sir Gus O’Donnell: If you look at the record, we now
have a much more independent system of honours,
which I have described. We have a strengthened
House of Lords Appointments Commission. If you
look at almost any area of government in terms of
openness and transparency, if you look at the
passage of the Freedom of Information Act and
what has been happening since then, I think it is
fairly clear that, if you compare the situation now
with a number of years ago, the degree of scrutiny,
accountability and transparency is much greater
than it was.

Q291 Mr Burrowes:Why is public trust lower?
Sir Gus O’Donnell:That is an interesting question. If
you look at public trust and try to be objective about
it, you will look at the evidence that we have, and the
evidence we have from MORI, who did a question
every single year on trust in diVerent professional
groups, their 2005 report made it absolutely clear. In
most professional groups the level of trust has stayed
much the same. There was one group where they
reported in the last 20 years that the degree of trust
had doubled; that group was the Civil Service, I am
proud to say. There are some groups, alas, where
levels of public trust are low and have remained low.
I made a point of not looking up what it is for
politicians before this Committee, but for
journalists, I have to say you are talking about
18–20% levels, and they have not changed.

Q292 Mr Burrowes: Finally, in terms of Sir John
Bourn’s remit, which is in theHouse today, does that
plug the significant gap identified by Sir Alistair
Graham in relation to dealing with non-financial
breaches of the code, such as those relating to John
Prescott?
Sir Gus O’Donnell: I think the Prime Minister has
made that clear, that he believed that was a private
matter and would not have asked Sir John Bourn to
investigate that.

Q293MrBurrowes:But is there still a significant gap
with non-financial interests?
Sir Gus O’Donnell: I think what Sir John Bourn’s
particular terms of reference cover is a perfectly
reasonable set that will cover most eventualities.
There will be other private matters, and I think there
is an issue about what should happen in those cases.
The Prime Minister made it clear that he believes
that is a private matter.

Q294 Chairman: I think what you just said about
Parliament, this Committee and so on, the
importance of it, presumably when Scotland Yard
come and ask us to discontinue our inquiry, you
think we should just press on?
Sir Gus O’Donnell: There are two issues here really.
Did Scotland Yard ask you to discontinue?
Chairman: EVectively, yes.
Sir Gus O’Donnell: I think there is a real issue about
when an investigation is ongoing, ensuring that
nobody says anything that might have an impact on
potential criminal cases. We all have to be careful
about sub judice and all of that, but I do not think
that should be regarded as you stopping an
investigation. I think you should look at these issues.
It may be there is a timing question. I do not know
how long the police are going to carry on for, but
when they have come to a conclusion, I would have
thought it is entirely appropriate for this Committee
to be looking at that.

Q295 Mr Prentice:We are covering a lot of ground
here and I just want to focus on one or two things.
You circulated to theCommittee in the last 24 hours,
I think, a note on the reform of the honours system,
and there is a paragraph there, paragraph 15, on
policy development, and you told us how the Prime
Minister has changed his responsibilities. But
according to this note, he says he will give a remit to
the independent committees, the ones that you have
told us about, as to the general direction of policy,
including priority areas for recognition. This is in the
honours system. Can you just give us some
examples—let us take theHealth Committee and the
Education Committee—of what the Prime Minister
believes should be the priority areas of recognition
when it comes to the awarding of honours?
Sir Gus O’Donnell: This is important, I think, from
a government point of view, so I welcome the
question. The independent chairmen will make their
own decisions. The question that I think is
important to them is to say “Where are those areas
that the Government feels are particularly
important?” If you take the area of the Health
Service, for example, I think it would be trying to get
away from the fact of the usual suspects, as it were,
and thinking about real, front-line workers, people
that are making a real diVerence to delivery of health
services. The same with head teachers: strategic
priority for those who might otherwise be missed if
you just looked at the very tops of organisations, but
to look at those people who are making a real,
significant diVerence to delivery on the ground.

Q296 Mr Prentice: Would the Prime Minister say
that people involved in animal testing, Colin
Blakemore’s oYce world, should receive priority
treatment for recognition because that is advancing
a policy objective of the Government?
Sir Gus O’Donnell: You have seen the recent
announcement by the Prime Minister that he will be
signing that petition in favour of testing. The Prime
Minister has a very strong view about that. In terms
of whether he would be that specific, I do not know.
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Q297 Mr Prentice: In education, let us be specific.
The city academy programme: we know that the
police are investigating this because they told us.
Has the Prime Minister oVered any indications to
the Education Honours Committee that they should
give priority to people who sponsor city academies?
Sir Gus O’Donnell: The answer to your question is I
am not sure what specific information was passed to
them in the past, before my tenure, but he certainly
would not rule out saying of the Government’s
priorities, “What I think are particularly worthwhile
are those areas where we are being innovative in
terms of the delivery of education, including
academies”. What he would be absolutely clear
about is that, in terms of recognition, it should be in
terms of what they have achieved, not in return
for . . .

Q298 Mr Prentice: Can we just stick with city
academies? I am going to quote from a piece in The
Observer of 16 April. I have already raised it with Sir
Alistair Graham. The headline in thisObserver piece
is “Number 10 admits the link between school
donors and peerages”, and it goes on to say that
Blair wants greater political support in the House of
Lords for his controversial education policy. There
is an unnamedDowning Street source that says quite
explicitly, “What we wanted was people with
expertise in academies as working peers, taking the
Labour whip, who could actively contribute with a
massive amount of knowledge to the debate on
education in the House of Lords”. Do you agree
with that, that sponsors of city academies should be
elevated to the Lords in order to advance the
Government’s policy objective, which is the creation
of 200 city academies?
Sir Gus O’Donnell: I stress, now we are on to the
Lords again and peerages, these are party-political
decisions. The Cabinet Secretary has very little role
in these. The Prime Minister has to make decisions
about who he thinks will most benefit, and it is the
same for all political parties; they are looking at a
political person who will work in the House of
Lords, and they may be looking for one with
particular skills in a particular area, in this case
education. That seems to me a perfectly valid . . .

Q299 Mr Prentice: I am putting to you the same
question that I put to Sir Alistair Graham, who
chairs the Committee on Standards in Public Life.
When I suggested to him that this was corrupt, with
a small “c”, he agreed with me.
Sir GusO’Donnell: It is the PrimeMinister’s decision
as to who he puts in on the party-political side. For
each of the party leaders, they have to decide. It
seems to me perfectly reasonable for them to decide
that they want someone, if education is going to be
a big issue, who is an expert and knows a lot about
education, and will contribute actively to the debate.
I suspect that all political parties will be looking to
do exactly the same.

Q300 Mr Prentice: So what you are saying is—and
I do not want to labour the point about this police
investigation on this very issue—is that as far as you

are concerned, there is no problem about putting
sponsors of city academies into the Lords to advance
the policy. There is just no problem.
Sir Gus O’Donnell: What I am saying is it is for the
heads of all the political parties to decide who they
put in, and I assume and I think what is important
here is that those people that they nominate are
people who can make a real contribution to the
House of Lords in its legislative mode.

Q301 Jenny Willott: You were speaking earlier
about the remit for Sir John Bourn. Is he able to
proactively investigate or only if the Prime Minister
asks him to?
Sir Gus O’Donnell: He is an adviser to the Prime
Minister, so he will report directly to the Prime
Minister, and yes, it will be the Prime Minister who
will ask him to do something. If there were an issue,
for example, the kind of thing where I would talk to
the Prime Minister and one of the things I might
suggest to the Prime Minister about something is if
there are some serious allegations in the financial
area. I would say, “Well, Prime Minister, I suggest
you get Sir John Bourn to look at that.”

Q302 JennyWillott:One of the things that has come
up before us, and the Ombudsman and the First
Civil ServiceCommissioner have both said to us that
they are concerned that they are only able to be
reactive; they can only investigate something if they
have had a complaint made to them about that
instance, and it appears that Sir John Bourn, again,
is not able to decide for himself what ought to be
investigated. The frustration around that is
obviously, even if there is a very clear issue that
needs to be investigated, for example, as Tony said
earlier, maladministration in the Home OYce,
unless they have a complaint, they are not able to
investigate. Do you think it is time for this to be
changed?
Sir Gus O’Donnell: No, I do not. I think we are in a
situation where, with something as serious as the
Home OYce, we are very clear, as I think Charles
Clarke has made clear and the Prime Minister has
made clear, there were problems, there are things
that we need to sort out, we will investigate them, it
will be part of the Capability Review that looks at
this. So with any of these serious things, as I say, the
Civil Service is an organisation that wants to learn
from its mistakes and we will investigate them very
seriously and sort out what should be done to
improve matters. Do not forget the National Audit
OYce: they have the role, as indeed does the Public
Accounts Committee, to investigate whichever areas
they wish, so they can go in and do an investigation
and have done so over many of the issues that we
have been discussing around this table.

Q303 JennyWillott: That leads on to what you have
just said, that it is part of the role of Select
Committees to do proactive investigations.
However, we have discovered that it is not always as
easy for Select Committees to get some of the
evidence that they wish. We tried to get Lord Birt to
come and give us evidence. It took a very long time
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to get him to come, and when he did, he said
absolutely nothing. So it is not necessarily always
that easy for Select Committees to get the
information that they need to be able to carry out
that role. Do you agree that if there is more of a role
for Select Committees in doing that, potentially
maybe the rules should be changed so that
committees have wider powers to get papers or call
witnesses and so on? Do you think if there is going
to be more of a role for Select Committees doing
that, there is a quid pro quo in terms of what they
can do?
SirGusO’Donnell: I can only really answer on behalf
of the Civil Service, where I always encourage civil
servants to appear before Select Committees, and I
always encourage them to be as open and as full in
their answers as possible. From that side, I can do it.
In terms of other matters, that will be a decision for
the Prime Minister.

Q304 Jenny Willott: Have you ever been overruled
by the Prime Minister on who should be going to
Select Committees?
Sir Gus O’Donnell:With regard to civil servants, no.

Q305 Jenny Willott: With regard to any other
recommendations that you might have made?
Sir Gus O’Donnell: I think I will maintain
confidentiality between Cabinet Secretary and
Prime Minister on that one.

Q306 Kelvin Hopkins: Is not the overall problem we
have in government increasingly that the ethics of
government and politics and of money do not mix?
In the past we have understood that Mammon has
its role and the state has its role, but whenMammon
comes in, the state goes wrong?
Sir Gus O’Donnell: That is a very interesting
question. If you go back to some of the issues about
the Civil Service, it was actually getting away from
the idea of the landed gentry doing things, the people
with independent wealth, and actually setting up a
Civil Service thatwas paid. If you look at some of the
issues about corruption in civil services around the
world, quite often it is the fact that the civil service is
paid very badly whichmeans that theymake up their
incomes through other means, quite often corrupt
means. That is one of the issues that DFID, for
example, have investigated in a number of countries.
I agree with you that ethics are really important, and
we quite often underestimate this. This is why
whenever I talk about the Civil Service, I talk about
the code and I talk about values. In a speech I gave
recently, I was emphasising the honesty, objectivity,
integrity and impartiality, those traditional values of
the Civil Service are really important, and the
bedrock on which we build. We need to modernise
them and add being more professional in delivery of
services, but we must not ever lose that ethical
foundation.

Q307KelvinHopkins: I agree very stronglywith you,
and if I were a civil servant and someone came along
to me and said, “Well, we want you to join our
company that is trying to lever PFI schemes out of

the Department of Health. Would you like to join
us?” I would be oVended. I would say, “No, no, no.
My values are to serve society, service the state, not
to serve profit.” Just take some hypothetical
examples—maybe not so hypothetical. American
gambling corporations visit Downing Street and
suggest that what Britain really needs is a lot of large
casinos, and they might even have a cheque book at
the ready for some purpose or other. Then the
Government wonderfully comes up with a scheme to
have lots of casinos, but Parliament winces a bit and
frustrates it a bit and eventually the whole thing is
wound down, and perhaps these American interests
walk away and close their cheque books. Another
example might be in health with Government
deciding that they want to have our health trusts as
commissioning organisations rather than having
direct employees, perhaps to drive health service
activities into the private sector. Then lo and behold,
American big business comes along again, possibly
with a cheque book or even a hint about a place on
a company board at some time in the future, to be a
director or have some material interest later on—
just hints, nothing more than that—is this not the
danger? Is this not the danger that the whole of
government and the Civil Service, but particularly
government becomes tainted by such contacts?
Sir Gus O’Donnell: If you imagine, if the
Government is thinking about deregulation in the
gambling industry, would it not be wrong if there
were not discussions with that industry? It seems to
me that is basic; you would have to have that. On
health, if you are thinking about diVerent ways of
delivery, and you are absolutely right, there is a
move towards more commissioning, it makes sense
to think about the commissioning market and
whether it can bear this. In the nature of government
these contacts will take place; in fact, it would be
somewhat bizarre if governments attempted to
undertake policies where they are clearly talking
about public-private partnerships or PFIs or
whatever and there was not some discussion with the
private sector in the process of thinking about the
appropriate policies. In terms of the two-way
interchange, in terms of getting the professional
skills we need in government, if Ministers decide to
go down a commissioning route, we will need to
strengthen our ability to have people that
understand about the role of commissioning
services. So I think we will need to have interchange
bothways. It is important, as you rightly say, that we
maintain that gap, and that we have the Advisory
Committee on Business Appointments, who look at
civil service applications to go into the private sector
and consider whether there is anything
inappropriate, and quite often suggest that there
should be some gaps, some gardening leave or
whatever, between the two processes, but the
interaction I think is essential for both sides.

Q308 Kelvin Hopkins: Is it not necessary to make
sure that the Civil Service and government is not
tainted, does not in the end become corrupt, bought
by big business, that you have some firewalls, some
very strict rules about who does what and what you
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can do after you leave the Civil Service or after you
leave government, and that there are wedges driven
between the sectors? Is it not a danger that we are
starting on a process that could lead to the situation
as it is in America, where both major parties are
bought by the same big companies and more than
half the population does not vote because they do
not think it is worth it?
Sir Gus O’Donnell: I really think as we go forward,
and the public sector will inevitably be working
muchmore closely with the private sector in terms of
delivery, that this is something where we have to
foster these links but at the same try and ensure that
we have those safeguards, those firewalls, as you
mention, in place to ensure there is no impropriety.
We have a Civil Service that I think is rightly
regarded as one of the cleanest in that sense in the
world and I think it is very important that we
maintain that.

Q309Paul Flynn: I have had great diYculty trying to
extricate a reply from all the verbal ectoplasm you
emitted when you were asked by the Chairman how
many Civil Service heads have rolled after the
disaster in the Home OYce. Is the word that you are
searching for “none”? Will you say “yes” or “no”?
Sir Gus O’Donnell: I have learned that you have to
answer questions properly.

Q310 Paul Flynn: If you are not going to answer the
question, let me go on to the next one. If no heads
have rolled in the Home OYce, does this not
reinforce the fact that the abiding principle of life in
the Civil Service is the unimportance of being right
and that those civil servants who go through their
careers saying, “Yes, Minister,” “No, Minister,”
“Would you like me to lick your boots, Minister?”
are the ones whose careers prosper, and those civil
servants who challenge their Ministers, are diYcult,
challenge policy, are the ones whose careers wither?
Sir Gus O’Donnell: I think that is fundamentally
wrong. If Ministers wanted yes-men around them,
then there are some bizarre people in the Civil
Service because that is not what they have. It is not
the way I have lived my life in the Civil Service. I
have to say, I slightly resent the fact that you imply
my progress has been because I have never
challenged anyone. There is one former minister
sitting behind me, and I remember having some
discussions with him of a challenging nature. I
completely reject what you are suggesting.

Q311 Paul Flynn: You have suggested that the
minister should concentrate on certain areas which
are administration in your reply. How can a
minister, particularly the last Home Secretary,
concentrate on the administration when his whole
life is full of new projects, new wheezes, these great
enterprises of introducing an identity card system,
re-organising the police? Is it possible for one
minister to concentrate on the administration? Is
that not surely the job of the civil servants, and
should not heads have rolled?

Sir Gus O’Donnell: Remember, there is more than
one minister in the Home OYce, for a start, but the
Secretary of State, if you askedCharles Clarke about
these issues, he would say—and he was quite clear—
he takes responsibility for the Department and all it
does. Certainly, from the Civil Service side, I think
mistakes were made and we need to learn the lessons
of that, and we will do that, I can assure you.

Q312 Paul Flynn: In your review of the capability of
the civil service and the eYciency, have you noticed
a correlation between the amount of legislation the
department has and the ineYciency and bad
outcomes of that department, and that themore bills
are passed, the worse the department performs? The
Home OYce is an example. I think they have had
more legislation, two bills a year, and they are the
ones that are disaster-prone.
Sir Gus O’Donnell: Certainly, if you have lots of
legislation, that is quite a big burden on a
department in terms of bill teams, in terms of
assisting Ministers in taking those bills through the
House, but the Prime Minister and various
secretaries of state in theHomeOYce have taken the
view, and it is their democratic right as politicians,
that actually, some changes in the law were
necessary in order to improve outcomes in terms of
reducing crime. That is it; the Department has to get
on and deliver as best it can.

Q313 Paul Flynn: Finally, do you think that the
honours system is now in such a state that having an
honour has become so degraded that it might be
more prestigious to refuse honours? Perhaps we
should introduce a new suYx that people can add to
their names: “has refused honour”, HRH.
Sir Gus O’Donnell: I am glad to say refusal rates are
very low, and remain very low. As I say, those
unsung heroes that constitute the 85% of the MBEs
and OBEs, for them it is enormously satisfying that
we are able to find a way of providing recognition to
those people who have contributed a vast amount
and worked way beyond that extra mile. I just feel
that somehow we under-value that and I think it is
very important.

Q314 Julie Morgan: I also wanted to ask about the
issue of the foreign prisoner release. I was concerned
when you were responding to the Chairman about
whether a special inquiry was going to be set up to
look at it, but when you responded to Jenny, I
understand it is going to be part of the Capability
Review. Is that correct?
SirGusO’Donnell:TheDepartment will concentrate
on putting things right, so it will be forward-looking.
That is its number one concern at the moment.
Certainly, they will need to look at lessons learned
from the specific episode and they will do that. The
other aspect, what the Capability Review will be
looking at, is basically whether the Department is fit
for purpose, and as part of that it will look at
organisational span, for example.



3424631001 Page Type [E] 24-04-07 20:14:09 Pag Table: COENEW PPSysB Unit: PAG1

Ev 58 Public Administration Select Committee: Evidence

16 May 2006 Sir Gus O’Donnell

Q315 Julie Morgan: It just seems that that is not a
sort of swift and good enough response to deal with
the situation that we have had. Are you satisfied that
there has been a swift enough response within the
Civil Service to see why these mistakes were made?
Sir Gus O’Donnell: It seems to me the important
thing for us was to analyse why the problem had
emerged, primarily to ensure we put it right as
quickly as possible. That to me is the number one
priority, and I think that is what the British public’s
priority is, to ensure that peoplewho possibly should
have been deported are dealt with as quickly as
possible. That is where all the focus is at themoment.
Of course, in doing that work they have looked back
and said, “Why do these things arise?” and there are
all sorts of issues to do with the diYculties there are
in establishing nationality for a number of prisoners.
These are issues which are being addressed and we
will ensure that we have a very robust system going
forward. Yes, mistakes have been made, and for me,
it is really important that we put the system right as
quickly as possible and ensure that we solve the
problem which I think the British public is worried
about, that people have been let out who should not
have been.

Q316 Julie Morgan: Are you surprised no oYcial
resigned? It has happened in other departments.
Sir Gus O’Donnell: It certainly has on occasions, but
there is quite a lot of movement in these areas and
actually, when you look at something like
Immigration and Nationality Directorate, actually,
they have been performing incredibly well in a
number of those areas like the tipping-point target
that was established by the Prime Minister; they are
now achieving that and have been achieving it for a
number of months. So actually, when you look
across the whole board at what INDhas been doing,
they have had a number of successes, certainly in this
area; the relationship between IND and the prison
side was certainly not as good as it should be.

Q317 JulieMorgan: So you do not think anybody in
the Civil Service should have resigned over this
major failure?
Sir Gus O’Donnell: What I am saying is I am not
clear that there was suYcient direct accountability
or responsiveness for that to have been appropriate.

Q318 Julie Morgan: There is nobody accountable in
the Civil Service for what happened?
Sir Gus O’Donnell: No, I am not saying that. I am
saying that this would have been assessed by their
line managers along the way and people will be
looking at what lessons to learn and whether staV

changes are necessary.

Q319 David Heyes: I want to go back to the
Committee on Standards in Public Life briefly.
When Sir Alistair Graham came to see us recently,
he said that the test of his independence was that he
reported directly to the Prime Minister. When we
asked him how often he met the Prime Minister, his
answer was that he had never met the Prime
Minister, in relation to the work of his committee

anyway, and said that he carried out that role
through the Cabinet Secretary. How often has he
met with you in relation to the work of his
committee?
Sir Gus O’Donnell: I think twice recently.
Remember, I have not been in post that long. Once
or twice certainly. We talked about his programme
going forward, I think, the last time we met.

Q320 David Heyes: Did he discuss with you the
issues of the fact that he has been operating with a
40% reduction in his staYng budget for at least three
years, maybe longer now?
Sir GusO’Donnell: I thinkwe are all living in a world
where budgets are tight. I gave the Committee a
memorandum explaining the amount of money we
are spending on these committees, and I look
forward to your response to that.

Q321 David Heyes: 40% of his staV year after year
after year is somewhat out of the normof looking for
savings. His budget is part of the Cabinet OYce
budget, is it not? I understand that that 40% cut
came about because of the overall move to reduce
the size of the Cabinet OYce budget.
Sir Gus O’Donnell: That is right. The question of
how we allocate staV is an interesting one. I can
imagine a situation—and this is where I think your
report is important—where we decide to set these up
as independent bodies, then we will independently
fund them and give them independent staYng.

Q322 David Heyes: So the independence that Sir
Alistair asserts through his reporting role to the
Prime Minister is a myth; it is not reality at all?
Sir Gus O’Donnell: No. He reports directly to the
Prime Minister.

Q323 David Heyes: He oVered to carry out an
inquiry into loans for peerages, which you declined.
Had you accepted it, he told us that he would have
needed to come to you to beg, steal or borrow staV

from the Cabinet OYce to carry out that
investigation. That hardly looks like independence.
Sir Gus O’Donnell: I think there is a serious issue
there, and this will be an issue going forward
because, as you know, we have already settled that
in the next Spending Review and the Cabinet OYce
will be having minus 5% in real terms every year on
its budget. So budgets are going to get tighter, so
there are going to be even less resources going
forward from the Cabinet OYce budget.

Q324 David Heyes: Is this a signpost that the
intention is to finally kill what appears to be this
emasculated creature of the Cabinet OYce
completely?
Sir Gus O’Donnell: No. I am very interested in your
views. You are looking at the whole set of ethical
regulators. I would be very interested in your views
about what the appropriate roles of PASC and Sir
Graham’s committee are. For example, I think, as I
have said, the issue on the Lords and peerages is
actually something that a parliamentary committee
is better suited to than an independent committee.
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Q325 Paul Rowen: Could I just ask you about the
direction that the Prime Minister gives to the
committees in terms of public honours? You were
asked earlier on about peerages. What about
knighthoods and other honours? Is the direction
given that so and so, because they have given so
much money for a particular project, should be
eligible for an honour?
Sir Gus O’Donnell:No, the Prime Minister does not
do that.

Q326 Paul Rowen: Are quotas set for particular
government initiatives that we ought to be
rewarding people who have been involved in
academies or health trusts?
Sir GusO’Donnell:No. It is just a strategic direction,
and the independent chairmen can make of it what
they will.

Q327 Paul Rowen: Could I just ask you then about
the Home OYce? You mentioned the IND. Last
week there was a question asked in the House about
the backlog of 60,000 cases that had been sent to the
AIT. The then Minister for Constitutional AVairs
denied it was her Department’s responsibility. Is
that another example of the IND sort of inability to
cope with the workload, where 60,000 cases are
suddenly discovered in a cupboard?
Sir Gus O’Donnell: There was certainly a situation
dating back quite a long time, I think, in terms of
there being backlogs at IND, and I know that they
have been working very hard to improve their
systems. If you look objectively at what IND has
done, in a number of areas they have seriously
improved the service delivery that they oVer, but yes,
there were large backlogs and yes, they have not
worked through those yet.

Q328 Paul Rowen: Have you carried out an
investigation as to what the cause of that backlog
was?
Sir Gus O’Donnell: They have been working on
trying to solve that. This backlog existed many years
ago, so I do not know actually whether they have
carried out such an investigation.

Q329 Mr Prentice: Very briefly, our remit includes
propriety and standards. Should the Deputy Prime
Minister hang on to Dorneywood and Admiralty
House?
Sir Gus O’Donnell: Dorneywood is one of those
residences which is for the Prime Minister to decide
on. In terms of Admiralty House, that is clearly,
again, the same thing. I was thinking about his
oYces. They are in 26 Whitehall.

Q330 Mr Prentice: I am just thinking about the
government estate, oYcial residences, and I just
wonder if it is part of your job to monitor the use of
oYcial residences so that they can be allocated as
between government ministers in a fair way.
Sir Gus O’Donnell: It is up to the Prime Minister to
allocate them. The terms of the trust are very
specific. Dorneywood Trust, for example, has said
very clearly it is for the Prime Minister to use or to
allocate to a minister for general and private use.
There is no public cost, I stress, to Dorneywood.

Q331 Mr Prentice: So even if the Deputy Prime
Minister did not use Dorneywood because he had
other things to do with his time, there would not be
a question about using this valuable resource more
productively by giving it to another minister?
Sir Gus O’Donnell: It is for the Prime Minister to
decide how he allocates diVerent residences.

Q332 Chairman: One final question. I asked a
CabinetMinister the other daywhat hemost wanted
from the Civil Service and the person said, “Better
quality, more expertise.”We have had evidence here
from former Cabinet Ministers, both Labour and
Conservative, who have eVectively said the same
thing, particularly in terms of the need for better
expertise to support them. What I want to ask you
is, have you ever systematically asked ministers and
former ministers what they want from the Civil
Service and what they think they are not getting?
Sir Gus O’Donnell: Systematically? That is a good
question. When I was in the Treasury as Permanent
Secretary there, I used to go round to the ministers
at six-monthly intervals and talk to them about the
service they were getting from the Department and
ask them for their feedback, which were the areas
they thought were strong, where were the
weaknesses, were there any parts of the support
mechanism they thought were not operating very
well, and I would imagine permanent secretaries
doing that. Certainly, for the Cabinet OYce, I will
do that now I have my three ministers. I think that
is an important part of a permanent secretary’s job,
checking all the time as to whether you have that
service. Could we do something more systematic?
That is a very good question, certainly in terms of the
Professional Skills for Government. I recognise the
point you make that we do need to improve our
expertise. I think that will involve, coming back to
an earlier question, getting best talents in from the
wider public sector and the private sector as well, but
more systematically getting that feedback from
Ministers I think is a rather good idea and something
we might pursue.
Chairman:Thank you for that and thank you for this
morning. We have covered a lot of territory, as
always. We are grateful for that. Until next time,
thank you.
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Q333 Chairman:Good morning. It is really good of
you to come in. Thank you very much indeed. We
see this as a kind of seminar for the Committee, as
a background to our inquiry that we are doing into
ethical regulators, ethics and standards in
government.We thought that you all had something
to say about that and have had things to say about
it in a variety of ways, so we want to draw upon you
this morning, if we can.We are delighted to welcome
Lady Onora O’Neill, Peter Kellner, who chairs
YouGov, and Professor John Curtice, from the
Department ofGovernment at Strathclyde. I usually
ask if any of you want to say something by way of
introduction, but actually I know that John wants
quickly to take us through some of the data that he
has got. That does not preclude others of you saying
something at the beginning too, and by all means do,
but, John, do you want just to take us through your
sheets and tell us what is going on?
ProfessorCurtice:Thank you verymuch,Chairman,
and thank you for the chance to talk you through
this data. What I have done for you, in the slides,1 is
three things. The first is to provide some evidence on
the trends in the degree to which the public trust
politicians/governments/the political system, using
primarily data from the British Social Attitudes
series, conducted by the National Centre for Social
Research, but to some degree supplemented from
other sources. The second thing I am going to do is
look very briefly at some of the possible explanations
as to the trends that have existed, largely to dismiss
most of them, and I am going to do so in each case
by just providing you with one piece of evidence that
gives you an indication of why I would dismiss them.
Thirdly, and much less adequately, I will raise the
question of why we worry about trust in politicians
in the first place; does a lack of trust in politicians
necessarily have deleterious consequences? I am
going to look at one aspect of that, and you may
want to pick up other things in discussion. If you
look at the second page of the slides, headed ‘Trust
Ebbs Away’, what I am showing you here are the
trends over a 30-year period to a question which has
been asked consistently, which asks people, “How
much do you trust British governments, of any
party, to place the needs of the nation above the
interests of their own political party?” The first thing
to say, in this discussion, is that the answers to this
question, and indeed to any other question that has
been asked about trust in politicians or government,

1 Ev 142

show that we have never ever been particularly
trusting of politicians and governments. For
example, as you can see in the case of this slide, even
back in 1974 only 39% of people said that they
trusted governments, either always or mostly, to put
the interests of the nation above those of a political
party. Lack of trust is nothing new, it has always
been there, as measured by surveys and pollsters.

Q334 Chairman:What happened in 1987?
Professor Curtice: Hang on; point two. It will come
though, Chairman. The second thing to say is that if
you look at this particular item over time, not for the
moment the variations, which I will explain later,
you can see that, in fact, even though we started oV

in the 1970s, which was the first time this question
was asked, without a particularly high regard for
governments as measured by this indicator, trust has
declined. In particular, it looks as though the point
at which the decline in trust really kicked in was in
1994, which you will remember was roughly around
the time when Back to Basics and ‘questions for
cash’, etc, and the word ‘sleaze’ began to be coined
in British politics, and, if anything, thereafter things
have got worse. What about the variations? One of
the interesting things about this item, and some of
the other items I have looked at, is that the one thing
that is good for enhancing the public’s trust in
governments and in politicians is to hold a general
election. If you wish to have a high level of trust, it
would appear you should simply have a general
election every year and you will maintain high levels
of trust. For example, in 1997, we actually asked this
question both immediately before and immediately
after the general election and there was a very clear
increase. That is the explanation for 1987. Having
said that, what then I invite you to note is that if you
compare 1987 with 1997 with 2001 with 2005, all of
which are post-election measures, in each case,
although there is in each case a spike back up, we
never managed to reach the level that was reached at
the previous general election. This is the particular
indicator I am going to focus on primarily, because
this is the one with the clearest trend, the longest
time series, but let me just quickly walk you through
some of the other pieces of evidence. There is a
second item that we have asked fairly regularly, alas
only since 1994, ie at the point by which it appears
trust had already declined, which asks, “How much
do you trust politicians of any party in Britain to tell
the truth when they are in a tight corner?” Again, the
answer to that question, for most people, has rarely
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been positive. Even in the best of times around a half
of people have said “I almost never trust politicians
in that respect;” but again there has been some
variation. You can see here on the slide. This is the
percentage of people who trust politicians at least
sometimes, so most of them are simply saying, “We
trust them only some of the time,” very few are
saying, “Always,” or, “Most of the time.” Even on
this measure, as you can see, the measures of the last
Parliament, 2002, 2003, 2005, were somewhat lower
than they were in the 1990s. There is another set of
items that we have been measuring, which do not
directly measure trust, or they do not directly use the
word ‘trust’, but are items which were first invented
by American academics back in the 1950s. They are
known as political eYcacy and they are designed to
get at the degree to which people feel the political
system is able and willing to respond to their
demands. If there is a low level of eYcacy, again it
can be regarded certainly as an indicator of a
broader sense of cynicism. Again, on this measure,
faced with the proposition, “Generally speaking,
those elected as MPs lose touch with people pretty
quickly,”most people have always said “I agree with
you.” To get much diVerentiation in the next two
slides, I am focusing on the percentage who say they
strongly agree and I have denoted it simply as a
minus, so you can see that a minus figure is
supposedly bad news. What I would invite you to
note, on the first slide, headed ‘EYcacy Recovers?—
1’, which is about whether MPs lose touch, is that
this indicator basically also showed similar
behaviour to the two previous ones, ie, in particular,
a sharp drop in 1994, that is an increase in the
proportion who said they strongly agreed.
Interestingly, and I have to admit I do not know the
answer as to why this is the case, in 2005 this
indicator, and indeed the one on the next page,
which is about whether or not parties are interested
only in people’s votes not in their opinions, show the
level of cynicism has actually reduced, and it no
longer tracks the low levels of trust evinced by the
other indicator. There may be some good news here,
but why this is happening, I admit, I do not know as
yet. So the long-term trends appear basically to be,
“We have never trusted politicians but we trust them
even less now. It looks as though the era of sleaze
was crucial and subsequent attempts to reconnect
with government make us more trusting through
constitutional reform, or through ethical regulation
have not had an impact, at least in terms of the
aggregate levels of trust.” Why might this be the
case? It might be that there have been various, long-
run social trends occurring which mean basically
that we are just simply going to be less trusting as a
society. One argument, for example, is that simply
expectations of what we expect MPs to achieve have
increased. We expect more of our MPs, partly
perhaps because we are a more educated society, we
are less deferential. What I am showing you here is
a set of items that we can track through from 1983
to 2000, headed ‘Expect more ofMPs?’, and it shows
the people who say it is important for MPs to have
various qualities. I simply invite you to note that
there is not any clear, consistent trend amongst these

items, of more people saying it is important for MPs
to have these various qualities. It is not obviously
clear that what we are expecting of MPs is any
greater than in the past. Secondly, according to some
academics at least, the group that you would
particularly expect to be demanding of politicians,
to be more critical, to be more cynical, are those
people who are university educated. As you can see
from the slide headed ‘The Critical Educated’, there
is not any evidence to back that theory. People who
have a degree are slightly more likely to say they
trust governments to put the interests of the country
first than those who do not have any qualifications.
Another possibility, and particularly a thesis that
has been widely popularised by Bob Puttnam in the
United States, is that society in general is less
trusting; his argument is that we interact less with
each other socially, partly at least as a result of
television, and, as a result of this, in general, we are
less willing to trust each other. Here, on the slide
headed ‘Don’t trust anyone anymore?’, is the
standard measure that has been used in order to
measure social trust across the world. I simply invite
you to note that, while it might have been true that
we were more trusting in the 1950s, there certainly is
not any evidence over the last 20 years that we have
become any less trusting of each other, in general.
Around 45% of us say consistently that we think
most people can be trusted, rather than saying “You
can’t be too careful in dealing with people,” so it is
not clear there is any general societal change.
Another possibility, which often seems to be uttered
in the media, but not necessarily backed with
evidence, is that these social changes are reflected
particularly in the attitudes of young people, that
young people in particular are particularly alienated
and cynical. I have to tell you, every single time you
look at the relationship between age and these items,
what you discover is the opposite, and you can see
this in the slide headed ‘The Young Ones?’. These
are the data for 2005, but it is equally true of
previous years. Younger people are, if anything,
more willing to evince trust in governments and in
politicians; perhaps simply they have not been
around long enough to know any better. Another
thesis widely argued, and I know Lady O’Neill is
going to pick this up to some degree, is that it is
basically the fault of themedia, the fault of the press,
and particularly the fault of the red-top press, who
are after every sleazy story they can find, however
justified or not justified. I am happy to discuss later
on the diYculties of unpacking this thesis, but one
obvious, direct measure of this thesis is, “Hey, well,
it should be true, should it not, that those people
who are actually reading the tabloid press should be
less trusting of governments than those who do
not?”. The answer is that they are not particularly
less trusting. Equally, the now very large body of
people, around 50% of the public, who do not read
a newspaper regularly are no less cynical than those
who are reading newspapers. So, as I suggested
earlier, it is not clear that there is some long-run
social change, social theory, or even simply the
activity of the media, to explain the trend that I have
identified. I will just bring you back again, to remind
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you that the decline in trust seems to have kicked in
in the mid 1990s, at the time that sleaze became a
byword, and the next two slides give you just a bit
more evidence to suggest that an important thing
may well be perceptions of sleaze. I should say in the
slide headed ‘Do Favours for Donors?’, the data
comes from2002. It is not recent; it was crafted in the
wake of the Ecclestone aVair, but not in the wake of
the large loans for peerages aVair. The question
asked was “How often would you say Labour does
favours for people or companies who give the Party
large sums of money?” and we asked the same
question of the Conservatives. And you can see here,
even in 2002, before recent allegations, a clear
majority of the public thought that both the two
major political parties engaged in this activity either
very or fairly often, and, to a fair degree, they did not
discriminate between the parties in that respect, at
that time. Thenwhat I invite you to note, on the next
slide, is that indeed it is particularly true of the
perception of the Labour Party, which of course was
the party of government at the time, that if indeed
you think that political parties are likely to do these
kinds of favours you are much less likely to be
trusting governments to put the interests of the
nation first. Finally, I said I would look very briefly
at the question do low levels of trust matter? There
aremany issues here, many of which have nothing to
do with public opinion data, but there is one which
does, which is that it has often been argued that one
of the reasonswhywe have experienced low turnouts
in a number of recent elections is because the public
do not trust politicians any more, they are too
cynical. If that were true, we should find that turnout
is lower amongst those people who evince low levels
of trust. That is true to some degree; you can see this
in the slide ‘Turnout by Trust’, where I am showing
you for each of the last three general elections the
reported level of turnout, broken down by people’s
answers to that question about whether they trust
governments. It is true, that that group of people
who say they never trust governments does have a
lower level of turnout, but this is a relatively small
group, it is around only a quarter of the public. The
diVerences in the level of turnout between those who
say they trust governments just about always, most
of the time, or only some of the time, are relatively
small and certainly are not suYcient to suggest that
low trust has been a principal driver of what was
quite a substantial drop in turnout, in particular,
between 1997 and 2001. It is not entirely clear that
low levels of trust necessarily corrode public
participation; indeed, it has been argued by some
academics that if you do not like what your
politicians are doing youmay actually bemore likely
to turn out and vote. To summarise my key points:
we have never ever trusted politicians very much,
and there is nothing very new about this, but we
seem to trust them even less now, though I did come
up with some evidence to suggest there may have
been some change so far as eYcacy is concerned. I
would suggest to you that the explanation for the
continued decline in trust is obvious; it was indeed
allegations of sleaze and that since 1997 sleaze has
still been the subject of political currency and

political debate, it has been a criterion by which
politicians have been judged, partly because they
themselves have invited themselves to be judged by
that criterion. Therefore, as a result, we have not
seen any improvement, but perhaps we should not
exaggerate necessarily the consequences of low
levels of trust, not least because it has always been
with us.

Q335 Chairman: Thank you very much indeed for
that. Thank you for doing it so eYciently. Because
Peter also specialises in understanding public
opinion, I am going to ask him to comment on what
John has said. Then because Onora understands
everything I am going to ask her to tell us what is
going on. Peter?
Mr Kellner: First, and this I do not think comes as
a surprise or new information, just for the record,
my wife is a Minister in the Department for
Constitutional AVairs, with which I think some of
your work has dealings, so just to make sure that
connection is on record.
Chairman: Thank you for that.
MrKellner:Needless to say, I am not responsible for
anything she says or does and she is not responsible
for anything I say or do.
Chairman: That we understand.
Mr Kellner: We have produced some data at
YouGov which reinforces what John says. A couple
of months ago, when the ‘cash for peerages’ dispute
arose, we asked, in a survey for the Sunday Times,
did they think the PrimeMinister had given peerages
in return for party donations and loans, and did the
public think some people were able to buy peerages
from the last Conservative Government, and the
figures for both were very similar. 56% thought that
the current Prime Minister had given peerages in
return for party donations and loans, 57% thought
that some people were able to buy peerages from the
last Conservative Government. Though the
question is very diVerent and the timing is diVerent,
the figures are actually very, very similar to John’s,
58, 60% figures for both parties. The other point I
would like tomake inmy introductory remark is just
to unbundle a sheet which I think has been
distributed.2 Because I was asked to come here
today, we repeated a battery of questions we asked
first three years ago about the extent to which people
trust diVerent groups in society, political and non-
political, to tell the truth, and if you look down the
lists I will draw out just two or three general points.
The first is that, then as now,we trust people who are
close to us in our communities significantly more
than we trust the equivalent people nationally, so we
trust local police more than police chiefs, we trust
family doctors more than hospital managers, we
trust our local MP more than the leading members
of any of the three main parties. The second point to
make is that, in most cases, the figures are lower now
than theywere three years ago; it is pretty well across
the board. I was particularly struck by the contrast
between the group that has suVered most, which is
senior police oYcers, 72% of us trusted them a great

2 Ev 148
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deal or a fair amount three years ago, that is down
to 52%, a 20-point drop, but then judges are up from
68 to 77%. I am happy to speculate on the reasons
for both but perhaps my speculations are of no
greater interest than anybody else’s. Thirdly,
amongst politicians, there was, three years ago, a
quite clear hierarchy. Liberal Democrat politicians
were trusted significantly more than Labour or
Conservative politicians. The Liberal Democrats
have lost most of their advantage, they have fallen
the most, with the result that leading politicians of
all three parties are regarded now pretty well as
much of a muchness, in the range of 19 to 25%. I am
happy, now or later, to takemore detailed questions,
but those are the three things I draw. Let me say
finally, to minimise the impacts of what Onora is
about to say, because we have appeared together,
indeed I think under your chairmanship, Chairman,
though not in front of a select committee, that poll
figures like these, or indeed like John’s, do not tell us
everything, but in my view they do not tell us
nothing, they tell us something. I would be the first
to concede that there are dimensions to the issue of
trust which it is very hard to capture by these kinds
of question; but, that said, I concur entirely with
what John said about what has happened to trust
over the last few years, and I think our evidence
rather reinforces that. The very final point I would
make is that, from quite a lot of research we have
done over the years, asking these questions in all
sorts of ways, while I accept that sleaze has been a
big driver over the last few years, I think it is part of
a wider issue which I would call the issue of
authenticity in politics. We have done quite a lot of
research which shows that what turns people oV is
hypocrisy, it is evasion, it is being governed by spin
doctors, and that what people want more than
anything else is real, authentic politics. When I say
this, one thing which surprised me is that you find
people are not actually turned oV, as I thought they
would be, by politicians shouting at each other in
radio or television studios. Providing that is the
result of genuine passion, people respect that. It is
when it is done for the sake of show that it is not
liked, and some of the things which occasionally
have been issues, such as MPs employing their
partners, we do not find that people caremuch about
this. They care much more about politicians
perceived not to be giving straight answers to
straight questions when they appear in front of John
Humphrys or Jeremy Paxman.

Q336 Chairman: Thank you for that. We shall
explore all of this, and of course we want you here
not just because of what you know about your data
but because of views that you have about how we
understand all of this, andwe shall come back to that
shortly. Now, Onora, tell us what is going on?
Baroness O’Neill of Bengarve: These trends,
attitudes, and so on, are something that has been
reliably measured and observed over a long time. I
think we have to take them for granted, but at the
same time it is all pretty depressing, if one looks only
at trends and attitudes, because presumably we want
to be able to say something practical at the end.

Either we want to say “It’s pretty important to get
into a situation where people are better able to place
and refuse trust,” or we want to say “It’s a jolly good
thing that people aren’t placing trust very much
because that is an accurate judgment of the way
things are;” as between those two, either might be
good. It seems to me that to ask the practical
question you have to address not merely the
attitudes generalised across types of people but the
basis on which people judge things and place or
refuse trust, and this picks up some of what Peter
was pointing to. If you think about that, of course
you have to have some evidence, not proof, nothing
like that, but some evidence, and there are some, I
think, very disturbing questions about people’s
access to evidence, and some of the work this
Committee has done has been highly pertinent to
that. The first is the question of cynicism, people
thinking it is all show, “They don’t really mean it,”
seeing grounds for cynicism even where there may
not be grounds for cynicism. Another is just the
sheer complexity that people find hard to judge. I
think an important thing, if we have a practical take
on this, is to ask on what basis do people place and
refuse trust. If you ask people questions like, “Do
you trust greengrocers?” or “Do you trust
undertakers?” and generalise, of course you will get
a graph, but the only sensible answer to a question
like that would be, “Well, I trust some greengrocers
but not others and I trust them to do some things,
not others; ditto undertakers,” ditto, as a matter of
fact, all of us. So that, in practical matters, when we
place and refuse trust we are much more
discriminating, so the broad trends are the broad
trends; but if we want to change things I suggest it is
important to look at what we do actually when we
place and refuse trust, do we make evidence
available to people in ways that are useful for them
to make that judgment? Politics is not a consumer
good, it is not a private good, you cannot, as it were,
model trust in politicians or trust in themedia on the
sorts of things that go into trust in a brand name,
where you have a complaints procedure and you
return the goods and you get your money back and
you get someone soft-soaping you on the telephone,
or whatever it may be; so it needs a rather diVerent
approach. I do think that people sense that the
evidence is not being supplied by the people whose
performance or competence or honesty they are
trying to judge is extraordinarily important. That is
why I emphasise the role of the media, because many
of us are in the position often, and I suggest even
those of us who are well-informed and spend a good
deal of our life thinking about these things, of having
to judge things very second-hand, often we are
groping around to see how good was that evidence,
we have to restrain ourselves not to believe in
knowledge by rumour, and all the rest of it. That is
tough. I think that, in the end, it is very important to
provide better forms of evidence, which are not
provided by politicians themselves or by
professionals themselves, and so on, how to do that.
Here, I would say, the answer is not transparency.
We have made a fetish of transparency in the last 15
years. Transparency is an antidote to secrecy but it
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is not a mode of communication; too often it is
honoured by dissemination, disclosure, putting
things on websites. Yes, it is public, but is it
communication? No. If actually we want to oVer
people some basis for placing and refusing trust with
discrimination then I think the diVerence between
the GPs and the consultants is quite significant; you
talk with your GP rather more, you have a certain
sense, you use your cunning, you judge him, or her.
It is not so easy with people who are remote; but
there are ways, indirect ways, of doing it and I think
we should cultivate them.

Q337 Chairman: Thank you for that. The issue
which really I want to explore with you all, and it
draws directly on what you have just said, is that we
are doing this inquiry into these things, we are
calling the ethical regulators, all these bodies which
have been set up in the last 10 years to deal with this
issue of trust which you have identified in the data
you have supplied, in particular, as John has said,
the collapse that went on in the early to mid 1990s.
We have had now quite an armoury of ethical
regulators—Committee on Standards in Public Life,
people regulating, public appointments, people
looking at business appointments, people doing all
kinds of things—yet, from the data, this has done
nothing to improve levels of trust. Does this mean
this is all a complete waste of time, or does it mean
that we have got the wrong models?
Baroness O’Neill of Bengarve: I think I would want
to distinguish between management, accountability
and regulation. There is, by some bodies, like
the Better Regulation Task Force, who have got
such a capaciously sloppy definition of regulation
that it covers all three and a good deal else besides,
roughly speaking, management, downwards
and prospective, accountability, upwards and
retrospective, regulators, somewhat sideways, with
quite constrained remits over certain bodies. On the
whole, I am rather impressed by the work of the two
things you mentioned, the Committee on Standards
in Public Life and corporate governance procedures.
I think they have done some good things. I am very
unimpressed by what I take to be a very widespread
confusion between accountability and management
in the way the public sector is doing things. Also, I
am sorry to say, I believe that in Parliament we are
passing too much sloppy, ill-drafted legislation,
which is an extraordinarily dangerous thing when
thosemost aVected can no longer read the legislation
for themselves. As someone running a small
institution 15 years ago, we never had to take legal
advice unless we were selling a bit of property, and
now we have to do it constantly because sensible,
professional people cannot read the legislation
adequately for themselves. These are things which
may have been the counterbalance to Nolan.

Q338 Chairman: You have talked about what you
call the culture of suspicion which infects public life,
institutions, in a whole variety of ways. Is the
argument that the culture of suspicion is so
entrenched now in our general culture that it does

notmatter what institutions we set up to do anything
about it, that culture will still, as it were, infect
everything?
Baroness O’Neill of Bengarve: I would look at the
diVerence between what we say and what we do. The
culture of suspicion is what we say. If you ask the
quite diVerent question, whether we still engage
with, for example, the types of professionals we say
we do not trust, we find a very diVerent picture.
When I gave the Reith Lectures on trust, a lady in a
wheelchair got the floor at the discussion and she
said “I don’t trust surgeons; and what’s even worse
is that my operation has been postponed for three
weeks.” I did not know quite what to say, and, of
course, in those contexts you cannot say anything,
but I think that is a very typical view; you say you do
not trust but, nevertheless, she was not going to
refuse to have the operation. There may have been
good reasons, but she trusted enough to put her life
in the surgeon’s hands.

Q339 Chairman: I sense though that what you are
kind of admitting is that what we have done in the
areas that we are particularly interested in now,
these regulatory bodies concerned with standards in
public life, they are useful, despite what you say in
general about the way in which overregulation,
overaccountability, can erode trust rather than
strengthen it. The point I am putting is, if you
imagine, in terms of recent events, if we did not have
a House of Lords Appointments Commission
getting to grips with this issue of donors, because we
have had the issue for a hundred years and it is only
now that we have got something being done about it,
if we did not have the Electoral Commission pouring
over accounts and donations and loans, it seems to
me, the evidence is that these regulators actually are
having an objectively good eVect, even though
subjectively they are seeming to have no eVect on
people’s perception of these things?
Baroness O’Neill of Bengarve: That is why what one
calls a regulator seems to me to be very important.
I believe passionately in intelligent forms of
accountability and governance and I would pigeon-
hole, as it were, the bodies that you point to as doing
that. Regulators in the more usual sense—Ofcom,
Ofwat, Ofsted—it seems to me have had a much
more questionable relationship to public trust, in
some ways they have generated quite a lot of
cynicism, and I think that public service
management at a distance has generated quite a lot
of cynicism, for good reasons. I do not wish in any
way to weaken standards of corporate governance. I
believe strongly in declarations of interest, in proper
appointments procedures, and so on. There are
some silly things going on and the categories used in
monitoring ethnic diversity are an intellectual
nightmare and quite incoherent, we could do that
much better, but there are very good things going on
under the heading of governance and holding to
account. Holding to account is what I believe we
should care about most, but it is not the standard
form of regulation, it is something, I think, rather on
one side.
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Mr Kellner: I agree with the premise of your
questions, Chairman, indeed I would go further.
Plainly, transparency has been a significant
component part of a decline in trust. Take the
Freedom of Information Act, a very good thing, but
how is it used and how are some of the things
discovered under the Freedom of Information Act
used by the media? It is used to discover who has
done things wrong, what has gone wrong, it is about
detecting mistakes which might not have been
detected in the past. I would go on to say that one of
the reasons why transparency has this baleful eVect
is because it is accompanied by two other things. The
first is the nature of news, which is about things that
go wrong in specific areas rather than the generality
of things going well, so, for example, we have the
well-documented finding, over many years,
consistently, that when you ask people about their
own local school or GP surgery or hospital they are
usually pretty satisfied it; when you ask themwhat is
happening to schools or the Health Service
nationally they say it is dreadful, because that is
what they get from the media. That is the first
outrider of transparency, the nature of news. The
second outrider is the nature of political discourse,
and, in order to minimise oVence, perhaps I could
make this point by suggesting a parallel. Supposing
that the great supermarket chains—Tesco,
Sainsbury, Asda, Morrison, and so on—operated in
an equally transparent way, with the most minute
things about everything they did being available for
dissection, and at the same time they spent most of
their time slagging each other oV, the combination
of negative discourse amongst the supermarkets,
plus transparency, plus the nature of news, I think,
would lead, pretty inevitably, to a decline in public
trust in supermarkets in general, even if objectively
nothing had changed or even had improved slightly.
You can see where I am taking my argument. I am
trying to avoid being taken to the Tower of London,
or whatever happens to people who insult
interrogators. The problem with transparency flows
from the context of news and the nature of so much
of our political discourse.
Professor Curtice: Yes, I would largely agree with
most of what Peter has said. Part of the answer to
your question. “Has ethical regulation failed?”,
depends on what you think the objectives of ethical
regulation were in the first place. You may want to
argue that, irrespective of its impacts on people’s
subjective perceptions, government is more eYcient
if it is less corrupt, and if you think transparency in
regulation reduces the incidence of corruption, and
thereby makes government more eYcient, you may
want to regard that as being a good thing. You have
to ask yourself constantly what is the purpose you
are trying to achieve. On the other hand, I would
certainly agree that if your purpose is to improve
subjective levels of trust in politicians and in
governments, albeit I think that is frankly an
impossible task, then it is not a good idea. Indeed, I
think I would disagree slightly with Lady O’Neill in
that I think the truth is that if you have a high level
of trust in a person or an institution then you do not
feel the need for evidence that they are behaving in a

proper manner or they are saying what they will do.
You want that evidence when you are no longer sure
that the person or the organisation can be trusted
and, in a sense, in creating these organisations there
has been an admission that the public has lost trust.
I think the other thing to say perhaps about ethical
regulation, which one needs to bear in mind of
course, is that much has been said also about targets
in the public sector that also can result in perverse
behaviour, which may make things worse. Clearly,
the decisions of both the Conservative and Labour
Parties to go for loans rather than for actual grants
was partly a result of a perverse reaction to the
regulatory structure with which they saw themselves
being faced under the 2000 Act. The problem will
always be that, insofar as you try to engage in more
regulation, you always run the risk of perverse
behaviour, behaviour that is contrary to what many
people might regard as being the kind of ethical
behaviour the regulation was trying to achieve in the
first place.

Q340 Chairman:That is like criminals breaking laws
though, is it not; you put a law in place and criminals
try to avoid it? It is not the argument for not making
the law, is it?
Professor Curtice:No, but simply be aware that one
of the consequences of tightening regulation is that
it is another example of the law of unintended
consequences, and in the case of the most recent
‘scandal’ I think it is primarily the result of a
perverse reaction to a regulatory framework.
MrKellner:To take your example, if you decide that
a particular criminal problem needs greater
attention and you throw greater police resources at
it then the certain consequence is that the amount of
recorded crime will go up, even if actually what is
happening is that on the ground successful measures
are being taken to tackle it.

Q341 Kelvin Hopkins: Just on that last point, good
law does actually change behaviour—seat-belts,
crash-helmets, drinking and driving—and, in a
sense, governments have a role in leading opinion
sometimes. My questions are about, to John, first of
all, the paper that you presented to a parliamentary
seminar two years ago, written with Catherine
Bromley and Ben Seyd, which we have had
circulated to us. That seminar was chaired by our
own Committee Chairman. All the statistics
presented in that are interesting but they do not
really hit you between the eyes as being really very
significant, putting one’s finger on what the problem
is. But one group of statistics did. It is on page 19 of
your paper before us. This is the perception of party
diVerence and the change between 1987 and 2001
which correlated precisely with the collapse in voting
participation. I can quote them, just for the record.
In 1987, 5% thought there was no diVerence between
the parties, in 1997, 22% thought there was no
diVerence, in 2001, 43% thought there was no
diVerence. Now that strikes me as being very
significant; would you not agree?
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Professor Curtice: Yes, but it is significant, I think,
with respect to a diVerent issue. I have long been on
record as arguing that if you want to understand the
decline in turnout in a number of recent elections,
“Don’t blame the punters, blame the horses,”. There
is not enough diVerence between the political
parties, and until recently, at least, it looked as
though the elections were over bar the shouting, and
that perception, at least so far as the closeness of
parties is concerned, had not changed in 2005. That
is relevant to understanding the decline in turnout,
and I think much more relevant to understanding
the decline in turnout than the decline in trust. I am
not clear that the lack of diVerence between political
parties can be regarded as being an explanation for
the decline in trust; certainly I have never been able
to demonstrate that and I am not sure that anybody
else has done so.

Q342 Kelvin Hopkins: The decline in trust has been
steady over a period in all sorts of ways, if you look
at the list that Peter has given us just this morning,
in almost all spheres. There is only one statistic
where there has been any improvement in trust, that
is judges. All the others are negative. There has been
a general decline in trust, but it was not very high to
start with. It is lower now, but it is not a dramatic
diVerence, it is steady.
Professor Curtice: There is not even a clear,
consistent trend on turnout. Excuse me for engaging
headlines, but it is the headline everybody forgets.
“There was a record turnout in the 2004 European
elections”; Okay, you will tell me it was because of
all-postal ballots, but it was not entirely. Turnout in
local elections in 2004 and in 2006, outside areas of
postal ballots, was basically in line with the norm
for English local elections. The turnout in
parliamentary by-elections in the last Parliament
was in tune for the kinds of by-elections held in
Labour seats, and if you look at the turnout in the
two by-elections that have been held recently in
Scotland this year, again it is not clear that turnout
is particularly low for those kinds of elections. If you
look at the turnout in those areas where the BNP are
fighting you get very high turnouts often. In other
words, I would suggest to you that if you are trying
to suggest that indeed there is some relationship
between trust and turnout, on the basis of historical
correlation, it does not really work because it is no
longer true that all elections in this country
necessarily produce particularly low turnouts for
that kind of election. Turnout has recovered in some
elections despite the fact that it appears that trust
has not.

Q343KelvinHopkins: In a sense, are you notmaking
the point again that where there are higher turnouts
it is when there are very significant diVerences
between parties?
Professor Curtice: I do not disagree with you. It is
simply a diVerent subject. Put it like this, if you
thought an ethical regulation was going to increase
turnout amongst the electorate, I think probably
you were a little mistaken.

Q344 Chairman: It is not a question of whether it
was designed, and it was designed, in great part, to
increase trust amongst the electorate; that is why we
are asking you about that. Kelvin introduced
interesting evidence, to which I thought your answer
was going to be “Northern Ireland;” that is, if you
want to get big turnouts you have the kind of visceral
diVerences that you find in Northern Ireland?
Professor Curtice: Sure, and then when the
diVerences start to disappear the turnout declines in
Northern Ireland; or if the institutions that are being
elected no longer appear to have any relevance then
the turnout falls away again.

Q345 Kelvin Hopkins:Frommy studies of politics, if
turnout is extremely high, about 98%, as it was in the
Soviet Union, or if it is very, very low, 10%, there is
something very wrong in both cases. 80% is healthy,
50% is not very. But, as to trust one of the
diVerences, is it not, is that in the past people had a
sense that their party represented a set of beliefs they
had themselves? There were three broad themes.
There was what I would call patriotic, one-nation
conservatism, social democracy on democratic
socialism, and the newcomer, which is really taking
over now, neo-liberalism free market globalisation
philosophy which has sort of infected each of the
major parties. Is it not that which has corroded
people’s belief in politics? Theymay not have trusted
their politicians. They may have thought they drank
too much or had themselves illicit aVairs, or
whatever, but actually, in the end, they were going to
fight for what they themselves believed in, and that
was important?
Professor Curtice: There is no doubt that the
proportion of people who feel a strong emotional
attachment to a political party has declined and has
been declining regularly ever since the 1960s. To go
back to our previous conversation, other things
being equal, probably that does make it more
diYcult actually to go out and vote; ie probably you
do need a rather stronger stimulus to achieve any
given level of turnout, but the problemwe find is that
we just do not have the stimulus recently. So far as
using this to explain the decline in trust is concerned,
the problem is that the decline in party identification
long predates the decline in trust; it is the fact that
decline in trust occurs so markedly in the mid 1990s
which points to that so strongly. So far as the recent
decline is concerned, as opposed to the overall level,
which again was always low even when we did have
strong emotional attachments to political parties, it
is that historical conjunction which makes one
suspect that, so far as the recent problems are
concerned, the source of exaggeration of the
problem, if it is a problem, is sleaze. Thereafter,
going back to some of the points the Chairman was
making, the problem we have had is, and it fits with
what Peter was saying, is that politicians have been
putting forward statements saying they are going to
be open and honest, and that invites them to be
judged by that standard, both by their opponents
and by the media. Equally, by setting up an ethical
framework, again you are giving people standards
by which they can be judged, and if they fail to meet
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them, failures of process, such as failure to manage
to be able to submit your accounts on time, start to
become regarded as being allegations of sleaze, when
the truth is they may be no more than failures of
process and human frailty, rather than anything
actually necessarily to do with attempts to corrupt,
or in anyway go astray.

Q346 Kelvin Hopkins: I think that is a bit hard;
but, Peter?
Mr Kellner: If I may say one thing, to support and
enhance what John said. Remember that, this
decline in turnout, it is not a long-term, secular
trend, it started in the mid nineties. From 1950 to
1992 there was no secular trend; changes which
appeared to be long-term could be explained by the
lowering of the voting age in the 1960s and the
decline in the quality of the register. We need to take
into account these things. Turnout in the 1992
election was arguably the highest in any post-war
election, it was two or three points below 1950, but
when you take into account voting age and register
quality it was probably as high as or higher than it
was 42 years earlier: so the symptoms first appeared
after 1992. There are two possible explanations and
both may be true. The first is that things have
happened since 1992 around trust, around sleaze, or
whatever, that had caused it. The second is that
something was building up behind the dam to do
with party identification, and so on, but the dam did
not break until the 1990s. Both things may have
some truth. The historical point is that something
quite clearly happened after 1992 and it did not
happen and showed no real signs of happening
before 1992.

Q347Kelvin Hopkins:The point I am trying tomake
is that it is about politics rather than about other
things. The big event in 1992 was the collapse of the
ERMstrategy—whichwas supported by bothmajor
parties in fact—but it was the Conservatives who
were in power. The opinion polling at that time—I
am sure, Peter, you will remember, the Tory vote
collapsed and Labour took oV and it never really
changed very much until 1997. People had been led
to believe that the ERM strategy would be alright in
the end and it was not. When their house prices
collapsed and they were repossessed, and
unemployment went up by a million, they thought,
“We’ve been misled; we’ve been misled politically.”
They were misled to an extent by both parties
because they both supported the strategy which
proved to be a disaster. Subsequent to that both
parties coalesced around a neo-liberal consensus. To
some extent, some voters have always thought
government is a conspiracy against the people, but
that surely has increased in recent years. I will give
examples. There is massive support for free long-
term care for the elderly, there is massive opposition
to privatisation, but both parties are refusing even to
contemplate changing that policy. There is a sense in
which, in the past, one party would have supported
one side and another party would have supported
the other. There would have been a choice. There is
now no longer a choice.

Mr Kellner: I agree, and one could throw into the
mix what was implicit indeed in what you said that
the fall of the Berlinwall and the end of the argument
between socialism and capitalism, which is the flip
side of your coin about neo-liberalism, may well
have played a part. I do believe that there is, in large
measure, a straightforward political/ideological
explanation, so what has happened to participation
in politics, in all sorts of ways, including turnout, I
do not believe is a complete explanation.

Q348 Chairman: Is not the blossom of what Kelvin
is saying, although it is not his argument, that also in
this period we are talking about a huge feeling of a
loss of control, that somehow there are forces now in
theworldwhich at one time politicians could reliably
say they could control and people could reliably
think that they could control? The fact that we live
in times where there is a pervasive sense, whether it is
“hordes of people coming from other countries; we
cannot control who comes into our country
anymore,” recent events showingwe have got a large
number of people who are on the streets who should
be in prison, or should be deported, the fact that
there are manufacturing plants closing down that
are to do with global economic decisions. A
generation ago it would have been thought
governments should do something about this;
nobody any longer thinks this. The fact that there is
a pervasive feeling that governments do not have a
purchase on this world any more. Surely that leads
to—I have got one person nodding in agreement and
one person nodding in dissent; so what is it?
Professor Curtice: I am just looking at the data,
Chairman, which I gather you have had a chance to
look at. I refer you to page 10, people’s expectations
of government, percentage who think it definitely
should be the Government’s responsibility to
achieve, for example, keep prices under control; half
of the public still think it should be the
Government’s responsibility. It is not clear, despite
the apparent impact of globalisation, that people
have lost their faith in the importance of government
in order to ameliorate the eVects of markets. It is a
good theory; it is very diYcult to fit with the
evidence.

Q349Chairman:Yes, but you look at the closures we
are getting in the car industry at the moment and the
massive run-downs; a generation ago ministers
would have been in there, promising to stop it, do
something about it.
Professor Curtice: And it would close a few years
later down the track.

Q350 Chairman: Now we go along and say, “We’re
very sorry; the world is a diYcult place, and we’ll
help to retrain you.” It is a diVerent world and surely
therefore people are making diVerent judgments
about the role of government?
Professor Curtice: Why should you think that
should result in a reduction of trust? You could
argue, the opposite way round, that here is an
example of politicians being honest with people and
saying, “Sorry guys; we might have pretended in the
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1970s we could do something about it, but we
learned our lesson and we can’t do anything about
it.” There is a long, long decline in manufacturing;
our manufacturing is shifting to South-East Asia.
Just simply, we have to change what we are doing in
this country if we are going to survive.

Q351 Chairman: You will invest less in the political
process if you think it can do less for you, will you
not?
Professor Curtice: You might do, yes. I hear
everything that Kelvin says, but we are still not sure
necessarily that there aren’t political issues in our
society that can get people interested, of which most
clearly and most obviously Iraq is a major example.
There are still issues out there, which seriously divide
society, on which we have strong emotional
arguments on both sides and which people will
accept as being important to the future of the
country. It may be those issues are not necessarily
always about economic regulation, but there are
issues about foreign policy and also sometimes
about social matters which people still care
passionately about and on which we are seriously
divided.
Baroness O’Neill of Bengarve: It is interesting that
the parties have backed oV from saying that they can
control whether the power plants stay open, and so
on, but in someways I think they have also advanced
and made themselves supposedly responsible for
more things in the eye of the public. I think it is very
interesting to reflect on the spread of managerial
vocabulary across Government in past years and
Government talking, in all solemnity, aboutmeeting
their targets, and very nice too, if you can do it. Even
where they tried central planning, this proved a tad
diYcult and I think it is proving extremely diYcult
in other contexts. This is not an excuse for
incompetence or failing to keep the statistics right,
or anything like that, it is just an observation that the
rhetoric of delivery has grown enormously, although
not when it comes to being able to bail out the
private sector.
Mr Kellner: If I have understood what John said
about controlling prices, I would draw exactly the
opposite conclusion. It seems to me that there has
not been much of a decline in what the public think
the Government ought to do, what it should bear
responsibility for; the decline has come in the sense
to which governments fulfil that responsibility. My
belief is that, the growth in support for minority
parties, BNP, UKIP, Greens, admittedly in part due
to the arrival of proportional elections, where it is
less of a wasted vote, I think there is somethingmore
than that going on. Certainly our YouGov evidence
suggests, in the case of the BNP, that only a very
small proportion of the public, and indeed not that
high a proportion of BNP voters, are in the
conventional sense racist, ie for example, oVended
by the thought of Asian newsagents or black
footballers. There is something far more cultural
going on about control, about the sense that Britain
is becoming a foreign country, they feel
uncomfortable, they feel unsafe, they feel insecure
and they feel that politicians are not solving the

problems which aVect their daily life. Then it
becomes almost a semantic argument about where
does trust fit in that, and it depends whether you
define trust narrowly or broadly, but I think it is an
important part of the mix.
Professor Curtice: Again, Peter, the rise in
immigration post-dates the decline in trust. The rise
in immigration is essentially post-1997, the decline in
trust predates that, so it is not obvious that is a key
driver. I say to you also, I do not have all the data
here but if you ask people whether or not they think
governments have actually achieved some of these
things, like providing decent healthcare for all, etc.,
it is around only one in three actually who think they
have been unsuccessful on their last reading. It is not
necessarily the case that people think there is a big
gap because the Government should be able to do
this and they are not able to do it; the gap is not as
big as you might imagine.
Mr Kellner: From our own evidence, in terms of
asking, in the context of this Government, about the
last few years, the only thing which more than 50%
consistently say the Government has achieved is a
stable economy. When you ask about cutting
waiting times in hospitals, or better exam results for
children, or lower crime, or indeed more prosperous
pensioners, all the things where the statistics show
improvement, quite unambiguously, very few
members of the public believe it.

Q352 Chairman: Do you accept Onora’s argument
though, which I thought was fascinating, which was
the more that the Government becomes pseudo-
managerialist, sets all these targets, rather like the
transparency argument, the more you invite the
corrosion of trust, because you are never going to
meet them, in a micro-management sense. Does it
not actually feed the problem, even though you
think you are doing something about the problem?
Mr Kellner: The point I was making is that even
where they do meet targets, at least in some broad
sense, cutting waiting times, improving exam results,
and so on, people do not believe it.
Baroness O’Neill of Bengarve: I think this is one of
the reasons why it is important to think a bit about
what evidence the public have, and I understand
entirely why, if you are looking at polling data on the
levels of trust, you do not think trust is connected to
evidence. Those questions are designed to work,
regardless of the evidence that people have; they ask
this generalised question across “Do you trust
nurses?”However, whether the evidence is consulted
or not, that the evidence is available, I think, in the
end, is quite important. Every time there is a crunch,
a scandal, an allegation, if there is no evidence to be
found, it goes very badly for those who are taken to
have evidence. Trust is, of course, an economical
way of proceeding with the minimal take on the
evidence. When you take your car to a new garage
you do a very minimal poll of the neighbourhood to
find someone who trusts that mechanic, but if the
evidence were not there, if it was discovered that the
garage was a spare parts, second-hand dealer, who
was selling bits of your car on the side, for example,
then things would go very wrong.
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Q353 Mr Burrowes: Specifically to Lady O’Neill.
You referred earlier to communication as being the
key issue, and that seems to imply that if we, as
politicians, spin better we are going to be able to
solve the issue?
Baroness O’Neill of Bengarve: Spin, I take it, is one
more of these one-sided forms of quasi-
communication, like self-expression, like disclosure,
like dissemination, like transparency. I take the
ethics of communication very seriously but
communication does not work unless it is audience-
sensitive, and if the audience is some particular
section of the public it has to be conveyed in a way
they reach. I believe there are ways in which this can
be done. They tend to be a bit boring, whether it is a
politician spinning or whether it is a newspaper
spinning, it is the sort of thing where sensible people
draw back a bit and do not say, “Oh, you know,
they’re all the same,” at the things that perhaps we
do not like to hear. Genuine communication does
work, I think. I think it is very interesting to consider
the ‘frequently asked questions’ leaflets that are used
in the Health Service. The best ones, and, I grant
you, some of them are not good ones, are extremely
good exercises, enabling people to find out more and
when they think they have found out enough, to
stop there.
Professor Curtice: Just to reinforce that, trust breaks
down when the evidence contradicts your
presumptions and your assumptions of what the
person said they were going to do. The problemwith
spin is that usually it consists of a partial take on the
evidence, a take which is designed to put the speaker
in the best possible light. The problem is, of course,
that then you discover, because it is a partial take,
that you cannot necessarily trust the speaker any
more because the speaker does not necessarily give
you the full picture. That is the problem with spin,
that it does mean that people find actually there is a
gap between what the speaker says and what
eventually turns out to be the apparent reality. It
comes back to Peter’s point about authenticity.

Q354 Mr Burrowes: Just taking up authenticity, in
relation to standards and trust, is there any link that
you see between the individual politicians and their
character and trust?
Professor Curtice: In what ways?

Q355 Mr Burrowes: You referred to the issue that it
is about what people do, in terms of proving what
they do, communicating what they do; is there
anything about the relationship in terms of trust and
the character of individual politicians?
Professor Curtice: I am not sure there is much
evidence on this. The only thing I can say to you is
that there is now a fair amount of evidence that those
politicians who take steps to communicate
eVectively and loudly with their electorate, whether
they say it truthfully necessarily is another matter,
will end up being usually somewhat more successful
electorally within their constituency. Local political
activity matters.

Q356 Mr Burrowes: I will take character just a bit
further, in terms of standards. I just wonder whether
we have, some may say, higher expectations of our
politicians, othersmay not, but have we just dumbed
down, in terms of expectations of, for example, the
character of individual politicians? Years ago,
would it have been the case that there would have
been expectation individually of politicians not to
get involved in aVairs with their employees and the
like, but now, frankly, people push it into touch as
not an expectation that matters so much for
politicians, it is a private aVair?
Professor Curtice: I think actually there are two
contradictory trends in that area. There is no doubt
that, as a society, there is a distinction here; social
trends indicate that so far as sex outside marriage is
concerned nobodyworries anymore, that is fine. But
if you actually, are married and have sex with
somebody who is not your husband, or wife, that is
still not regarded necessarily as particularly good
though it is no longer regarded as a serious oVence,
so long as you are open about it.

Q357 Mr Burrowes: In terms of politicians, the
expectation of what we want to see of our politicians
and the character of politicians, the fact that has now
been dumbed down, the expectations, has that led to
a trend of mistrust as well?
Professor Curtice: I think my immediate reaction to
that is, again, the crucial thing has always tended to
be, when the storm breaks over you, is whether you
are thought to have told the truth or not. Back in the
1960s, John Profumo got into trouble essentially
because he denied what eventually turned out to be
the truth, and I think that has always been the case.
If a politician has got into trouble over personal
morality, basically if you lie about it and you are
found out, or if then people no longer can trust you,
you are in trouble. I am not sure the fact that we are
more liberal in our attitudes towards sexuality
means necessarily that, as a result, we trust our
politicians less. Arguably, our standards are lower
and therefore it is easier to get away with it.

Q358 Mr Burrowes: We are not going into just the
issue of sexuality, I suppose I led on that, but the
issue of character generally with politicians, whether
we are dumbing down generally in our assessment of
what we want to see from politicians?
Baroness O’Neill of Bengarve: I think this is an
extraordinarily hard question to answer because our
evidence about what was going on in the flavour of
the 1950s, when everything was so trustworthy and
so trusting, may be extremely poor evidence. Some
historians are asking themselves the interesting
question now, “Should we do more work on the
history of the increase in trust in certain periods?”
We have a great deal of work on historical periods
in which clearly there was tremendous diminution of
trust. We subject our unfortunate teenagers, instead
of to a fairly rich diet of history they get a little
snippet of Nazi studies, as a sort of warning about
what can gowrong. I am all for thewarning, but why
do we not study the periods in which trust increases?
One reason is that there is a sort of view, and you can
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see it a bit in the work of Bob Puttnam, the
sociologist who has written on the decline of trust,
that it is always only decline; in the past there was
this golden age and now it is declining. I just am
sceptical about that and I suspect, for example, that
all those post-war fortunes were not made by
conduct of the very, very highest standard. I may be
wrong, but we need more evidence.

Q359 Mr Burrowes: Who is the best guarantor of
good governance; who can we rely upon to keep us
up to speed?
Baroness O’Neill of Bengarve: Horses for courses,
but I would suggest three criteria. One is that if you
want a good system of accountability or of
governance, the people who do the task had better
be adequately informed, they had better be
adequately independent of those whom they hold to
account and they had better be competent at
communicating in intelligible ways to the relevant
audiences. I think that is why I am quite pro the
Nolan standards because I think those are
implementable, whereas I am very sceptical about
many aspects of the new public sector management,
which I think possibly is not implementable.
Mr Kellner: An institution which I do not think we
have mentioned this session is the political party, as
distinct from the MP. My own judgment, though if
you ask me for the direct part of the evidence I am
not sure I could provide it, is that historically one of
the cases for parties is that they are a bulwark
against dictatorship and the inspiring, mad leader,
who goes oV and, through charisma, gets elected and
then does immeasurable harm; but they are also the
conduits by which normal people connect, with
politicians. I am pretty sure, if one did a poll today,
one would find that parties, as a phenomenon, I am
not talking about Labour or Conservative or Liberal
Democrat but parties as a phenomenon, are held in
pretty low esteem. I am not sure there is a solution
to the problem; what was it that somebody said, the
existence of a problem does not necessarily mean the
existence of a solution, but I do think it is a real
problem.

Q360 Mr Prentice: Peter, I think you told us at the
very beginning that 56% of people believe that
peerages were sold under the present Government
and 57% under the previous Conservative
Government. What does it take for people to feel
scandalised? Do people feel scandalised, or not,
about these allegations which are current at the
moment that peerages are up for sale?
Mr Kellner: My short answer is that you need
something which is not there at the moment, which
is a sense that “These wrong-doings are harming my
life,” the citizen’s life. In a sense, the protection the
current Government has is the inflation figures, the
mortgage rates, the jobs numbers, and so on; there is
not the sense amongst most people that “My life is
adversely aVected by all this,” and therefore these
things are seen as the circuses part of politics. When
they drift over to becoming the bread part of politics,
that is when you have a problem.

Q361 Mr Prentice: Things which happen here at
Westminster, it is okay, as long as it does not touch
on people’s lives?
Mr Kellner: Not that it is okay, and, in a sense, this
echoes something which Onora was saying earlier
on, what do you do about it? If your life is
reasonably comfortable and you see this as part of
the spectacle of politics, part of the diet of tabloid
front pages, and I would cite the recent stories
around the Deputy Prime Minister as a very good
example of this, this is, I think, viewed much as
Coronation Street or EastEnders is viewed, rather
than “This is something which aVects my life andmy
family’s life.”
Professor Curtice: I have a slightly diVerent take on
it. In the end, if all we discover is, here, on the left-
hand side, people give political parties money, and
then, on the right-hand side, somebody, in thinking
about who to put in the House of Lords, thinks,
“Oh, well, so-and-so has been pretty good to us, so
we’ll . . .” ie there is no direct connection between the
money and the peerage, then probably it is not going
to be that important. On the other hand, if—this is
if—somebody were able to demonstrate a clear link,
ie somebody was told, in eVect, “If you give us
money we’ll give you a peerage; guaranteed” and if
those allegations were to involve senior politicians
then I think thatwould aVect people. In otherwords,
you get to the point where essentially there is
criminal impropriety. It is very diYcult, I think, for
somebody to survive that.

Q362 Mr Prentice: You were talking earlier about
sleaze, and I am not saying the Deputy Prime
Minister is sleazy, and that will show on the record
that I said that, but the fact that he has retained
Admiralty House and Dorney Wood, do people
think there is something improper about that?
Professor Curtice: I am not sure that they think it is
improper. Basically, the public are extremely
reluctant to accept that politicians should be paid,
should have expenses, or should have perks, as they
regard them. As you know, every time MPs think
about increasing their salaries there is a row about it.
There is a general public pervasiveness that they do
not want to fund political parties, they do not want
to fund MPs, they do not want to fund political
institutions; you know all of this, it is pervasive, it is
long-standing. In the case of the Deputy Prime
Minister, the argument goes a little bit further,
because it says, “Hey, the guy’s got the perks but it’s
not obvious he’s got the responsibilities that are
supposed to go with the perks.” Therefore, you have
got the story.

Q363 Mr Prentice: People have low expectations of
politicians in general but also they recognise that
politics is not a vicar’s tea party, I suppose. Can I
bring in Lady O’Neill, because the Reith Lectures
are absolutely fascinating and I want to come in on
this point about deception: when is deception
acceptable?
Baroness O’Neill of Bengarve: That is a ginormous
question. I think that it comes very close to the cases
where people do worry about it, as opposed to
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saying “That’s politicians for you,” or, as theymight
say in another context, “That’s businessmen for
you,” “That’s sportsmen for you,” and dismiss it.
Deception, and particularly being the victim of
deception, is something people take very, very hard.

Q364 Mr Prentice: What about being economical
with the truth?
Baroness O’Neill of Bengarve: Being economical
with the truth is a famous phrase, it was Lord
Armstrong’s phrase, was it not, and it got him into
trouble, and it has been used before. Actually, being
economical with the truth is something we all do, all
the time. There is no such thing as telling the whole
truth, and when one swears that oath in court one
knows it is strictly impossible. I always think that the
crucial thing is not being deliberately inaccurate;
that is, I think, where the shoe pinches people. If they
think someone has deliberately put across an
inaccuracy, that will make them angry, but I do not
suspect that they will be angry if they think there is
some truth that they were not told, unless it is a
specific responsibility to tell that truth.

Q365 Mr Prentice: What if being economical with
the truth misleads people?
Baroness O’Neill of Bengarve: There can be innocent
cases and there can be vile cases there. You can be
economical with the truth in that you simply take it
for granted somebody knows something already,
therefore you simply leave that out; actually, they
did not know it, it makes a huge diVerence, it is a
disaster. Nobody is going to say that bit of being
economical with the truth was . . .

Q366 Mr Prentice: Let me give you a specific
example. After the Iraq war, Clare Short said,
publicly, that the Defence and Overseas Policy
Committee of the Cabinet had not met in the run-up
to the war. When the then Cabinet Secretary came
before this Committee, I put that to Andrew
Turnbull, now Lord Turnbull, and I said to him “Is
it true, what Clare Short said?” and he paused,
reflected and said, “Well, not really. The Cabinet
discussed Iraq on 20 occasions,” or something like
that, and I did not pursue the line of questioning
because I thought, if going to war was being
discussed in Cabinet, that satisfied me. It was only
subsequently, with the Butler Report, and so on,
that we all learned that papers had not been
distributed to the Cabinet, it was like PowerPoint
presentations, in the run-up to war. I have reflected
on that since and I have thought to myself the
Cabinet Secretary had an obligation to tell
Parliament what really happened and—I have got to
watch my language here, I should not say
‘dissemble’—not to craft his reply so as to mislead
the Committee. Do you understand?
Baroness O’Neill of Bengarve: I think I understand it
and there is a diYcult thing in there, which is that
saying “The Cabinet discussed it” was true, I
imagine, and if it was true, was that misleading you?
I would have thought that the problem is that your
assumption, as mine would have been, was that
Cabinet meetings have a degree of preparation and

provision of papers, and that turned out not to have
been the case, or sometimes not the case, or not the
case in somematters. It is diYcult to know about the
particular matter, but the absence of papers, in
general, seems tome no way to run serious meetings.

Q367 Mr Prentice: I mention that only because we
are talking about the erosion of trust, and after that
experience I am certainly muchmore sceptical about
information that I hear from senior civil servants.
Peter, do you want to comment?
MrKellner: Just to add something into this, which is
a new dimension but I think it is particularly
relevant, which is the way these kinds of issues or
controversies filter through to public perception. In
my experience, it is very, very rare for any one
particular set of facts or events to transform people’s
minds. It is a diVerent kind of process. Now and for
the last two or three years, the public have felt
consistently they were lied to over Iraq. It was not
just one thing but it was a whole series of things,
around this, around David Kelly, around the
Hutton and Butler inquiries, and so on, and at some
point diVerent people, because of the accumulation
of things, said “I now no longer trust these people.”
To take a parallel thing and put it into context,
running back to the Ecclestone aVair, three or four
months after Labour first came to power, it had no
measurable impacts on the Prime Minister’s rating,
attitudes to the Labour Party or trust. I suspect had
that not happened then, if it was lifted bodily and
happened now, it would be very diVerent, because
the issue might not be any diVerent but the context
would be diVerent. Then the public were not ready
to absorb the information that the Prime Minister
might have done something a bit oV; now they are
and therefore it would have a diVerent dynamic.
You should always look at the dynamic of public
responses to these issues as well as the intrinsic issues
themselves.
Professor Curtice: There is an important distinction
to make here. Governments of all parties make
mistakes, get things wrong, mislead and eventually
get turfed out of oYce. The issue of trust about
which people have been exercised in the 1990s is one
which is not particular to a particular Prime
Minister, a particular party or a particular
government; it is the feeling that the political
community as a whole was less worthy of trust.
Ethical regulation may well result in helping you to
find out the mistakes that governments make, or
when government ministers or civil servants
dissemble about the truth, that may be true, but I
take its principal purpose to be either to try to reduce
corruption in the level of the community as a whole
or increase the level of trust amongst the community
as a whole, whatever is your objective. It is about the
community as a whole, rather than necessarily
particularly governments. In the end particular
governments will make mistakes, they will become
unpopular, and we have elections in order to act as
a judgment on the failings of particular parties and
politicians, as opposed to the community in general.
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Q368 Mr Prentice: This is slightly diVerent; it is the
role of the media in all this. I would like to ask Lady
O’Neill, and again this is something which you
covered in the last of yourReithLectures, you talked
about journalists, how they report things, and you
say there is a case to be made for journalists
declaring financial and other interests, including
conflicts of interest, and so on, and cheque-book
journalism, and I am thinking maybe about the
Tracy Temple aVair here. You say there should be
perhaps a requirement to disclose within any story
who paid whom how much and for which
contribution. That would change the whole climate,
would it not, if we had journalism organised on
that basis?
Baroness O’Neill of Bengarve:Yes, and I think there
is a larger context in which this is all playing. We
enacted freedom of information; that was a very
defensible piece of legislation against the
background of the European Convention. We did
not enact any protection for privacy, which is also
part of the European Convention, and, in eVect, I
think we have greatly increased the power of the
least accountable part of the political community, in
the broader sense, at the expense of the power of
government, legislature, Civil Service. Could we do
anything about it? As I have stuck my neck out
already I will stick it out again. It is commonly said,
no, we could not, because if we reconfigured
freedom of the press in any way we would be
breaching human rights and cutting back on press
freedom. I do not think so. The classical arguments
for press freedom are not the same as freedom for
expression. Freedom for expression, as it were,
unconditional freedom, is a great thing for
individuals who are powerless and you could argue
for it perhaps with weak media in the 19th century,
but I do not think News International should have
freedom of expression. Press freedom needs very
strong protection, but in my view part of that
protection would be, though under present
conditions it would have to come from the media,
forms of accountability, internal to the way the
media work, of the sort I suggested. I do not think
that declaring conflicts of interest is any more
undignified for a journalist, for an editor, than it is
for us.

Q369 Mr Prentice: Could the BBC take the lead? I
am not entirely sure if the BBC can pay for them;
they must be able to pay for stories?
Baroness O’Neill of Bengarve: I think certainly they
could and I think that, if we go back to the episode
you were referring to, it would have been quite
helpful for any citizen to know that Mr Gilligan was
earning a great deal of money writing for other
organs, and so on, for a number of BBC journalists
and editors. To me, it is a surprising thing that the
code, the producers’ and editors’ code, does not
really deal with conflict of interest. I think they are
generally very careful. Equally, I find it
extraordinary that financial journalists, with the
exception of some, writers, Financial Times, have
not thought about how extraordinarily risky it is to
have people out there who are commenting on the

stock market without adequate systems of ensuring
that they and their friends and relations do not stand
to benefit. We know there have been scandals, and
this is fully addressable but cannot be addressed by
a Press Complaints Commission which operates on
the assumption that good news is a consumer good,
and a complaints procedure is what you want. Yes,
you want a complaints procedure for some things,
but it will never address these things.
Professor Curtice: I should just say, parenthetically,
as an occasional freelance contributor to the BBC,
that the BBC has tightened up in this area and
indeed now you are required, as a freelance
contributor, to notify the BBC of any apparent or
actual conflict of interest which might involve your
engagement with the BBC.

Q370 Chairman: I am glad Gordon has raised this,
because I thought we had let the media oV quite
lightly in the conversation this morning, and you
have not, in your work, but we have, I think, this
morning. It cannot be irrelevant to this discussion
that we have a media culture—and I am not talking
now about just the red-tops either—which assumes
that all politicians are either knaves or fools. The
typical headline in the Mail or Express every day
starts with “Now they are . . .”, “Now they are
releasing rapists on the streets.” Each day it is a
scandal in this competitive scramble for readers.
Politicians, of course, are the people who are least
able to say or do anything useful about this, but it is
diYcult to believe that this culture, which crosses the
media, does not contribute decisively to this culture
of erosion of belief in even the possibility of public
life?
Professor Curtice: If I may make just two points, in
response to that. The first is, as I kind of indicated in
my opening remarks, it is diYcult to get at, but
certainly, simply segmenting the public by the nature
of their media consumption, it becomes very, very
diYcult to demonstrate that, for example, over a
period of time, tabloid readers are particularly
becoming more cynical. So if it has an impact it is a
pervasive impact, ie it reaches beyond the original
readers of this material to the general public; that is
what you have to believe. The second thing I would
say is that one of the news values that themedia does
operate on is, and it comes back to this question of
diVerences between rhetoric and reality, if a
politician says one thing and the media discover
there is something else, that tends to have a news
value to it. I think, in part, one of the reasons why
the media have run particularly with these kinds of
stories, frankly, does come back to the fact that
politicians themselves said, “Hey, back to basics;
we’re going to be open and honest.” The media also
spend a lot of time saying, “Well, Government
policy is going to improve the public services, so let’s
look to see whether the public services are improving
or not,”—if they are not improving it tends to get
headlined. In exactly the same way, if politicians
have campaigned, or have claimed, to say they are
going to be more ethical, more open, more honest,
that gives the media an excuse to delve into these
stories in a way which otherwise would not be true.



3424631002 Page Type [O] 24-04-07 20:14:09 Pag Table: COENEW PPSysB Unit: PAG1

Public Administration Select Committee: Evidence Ev 73

18 May 2006 Baroness O’Neill of Bengarve CBE FBA, Mr Peter Kellner and Professor John Curtice

In other words, I think, in part, politicians and
political parties have to stop setting themselves up
on this issue. If they stop setting themselves up on
this issue then the media will have less reason to
pursue these kinds of stories.
MrKellner: I was a journalist for about 30 years and
I like to think I have moved to a more honest
profession as a pollster, though not everybody
would agree. I agree entirely with what you say,
Chairman. I am appalled by the way much of the
media has behaved, but, I have to say, I am almost
as appalled by the way politicians, in practice,
collaborate, conspire, with themedia, in terms of the
media’s own agenda. When I was a journalist I had
countless discussions, and I suspect almost any
journalist in Westminster would be able to say the
same thing, where the media has been deplored,
often rightly, but, nevertheless, there has been the
leak, the allegation, the anonymous bit of back-
stabbing. Politicians assist the media in the way they
operate, and if there are criticisms of the media, to
some extent, those criticisms wash back to the
political community itself.

Q371 Kelvin Hopkins: I want to agree very strongly
with what Peter was saying about that. Is it not
vital—in aworld where governments have the power
to take us to war and do terrible things—that the
media gives politicians a constant hard time and
makes sure that truths do emerge from beneath all
the spin and the propaganda and the manipulation
of opinion that goes on?
Professor Curtice: That was why I said, right at the
beginning, you have to ask yourself how trusting do
you want the public to be of politicians; they do have
extraordinary power and, arguably, a degree of
scepticism is healthy. The original American
research of the 1950s in this whole area said, “Well,
okay, a degree of trust is useful to good governance
but too much trust is bad because then you do not
have enough checks and balances.” It is a question
of balance.
Mr Kellner: What I would say is, yes, it is an
important part of proper journalism to discover the
truth; you could argue it is the sole function of
journalism to get at the truth. Journalism as a
business is about creating a commodity called ‘news’
and the issue is what is the connection between news
and truth; and to pose the question is to give the
answer, which is that it is closer in some journalists
and in some media organisations than in others.

Q372 Chairman: Very quickly, just so we can tie up
some loose ends, if we can. Onora, your argument
about transparency was interesting and I want just
to ask you this: is your argument that transparency
is dangerous, or that it is not enough?
Baroness O’Neill of Bengarve: It is mainly that it is
not enough, and in settling for transparency as the
chief good of public communication I think we have
settled for too low a standard. We are on to the
proper standard now, truth, not talking about the
whole truth but at least not peddling inaccuracies to
the public more than one needs to, and the question
whether that requires journalists to give politicians a

hard time is pretty variable. Some of the best
interviewers any of us have known have not done it
by giving people a hard time, and some of those who
regularly give politicians a hard time do not get the
best out of their interviewees. I think, that sort of
macho culture of journalism, there is a bit of
pretence that only that will get the truth; probably it
does not, in many cases. Getting the truth, insofar as
it is possible, still seems to me above all what a press
is for in a democracy, so that citizens can judge
rather more things for themselves. If we cannot rely
on tabloids or broadsheets—they are not so broad
now are they—then we are falling back,
unavoidably, very much on the BBC, and its
governance is the absolutely crucial thing for us. We
are pretty fortunate there, because I think that none
of us is so robust as not to be susceptible to
knowledge by rumour, innuendo and suggestion,
and the BBC is more careful to check it, but it is still
amazing that we do not have the regular practice of
fact-checking in our print media. In the United
States they cannot believe this. It is a humble
discipline but it does do some things.

Q373 Mr Prentice: And the BBC, as they say of Sky
News, is never wrong for long?
Baroness O’Neill of Bengarve: It has had its eVect
quickly.

Q374 Chairman: Again, it is a sort of shorthand
question. You have spoken about intelligent
accountability and that is a very nice concept. What
I want just to ask you really is, insofar as you can
make a judgment on this, the kind of ethical
regulation system thatwe have put in place in the last
10 years and we have alluded to briefly today, in
broad terms, do you think that does reflect your view
of what intelligent accountability looks like?
Baroness O’Neill of Bengarve: If we mean essentially
the Committee on Standards in Public Life, I think
it has done quite a lot; their pushing it down to
parish level may not have been sensible. If we mean
that plus the new Standards in Corporate
Governance, I think that is good too. I come out of
thinking about corporate governance and charity
governance with a worry that certain things are
being pushed in the box-ticking direction, as in some
aspects of Standards in Public Life. I think this is a
very important enterprise and I do think quite a lot
of people have got jobs for very proper reasons who
might have been overlooked under other
circumstances, so that bringing, as it were,
appointments procedures into being the routine way
inwhich appointments aremade seems tome to have
done a lot. If that is what you are meaning by ethical
regulation, I would give quite a high rating to what
has been done. I am not so certain about other things
which, under these flabbier conceptions of
regulation, get called ethical regulation.

Q375 Chairman: Two final questions, to take us to
current events. John Prescott loses his trousers and
there are demands for inquiries under theMinisterial
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Code. The Home OYce loses a thousand foreign
criminals and we do not even get an inquiry. Is there
something odd going on here?
Baroness O’Neill of Bengarve: I think there is
something culturally bananas. What can one say.
That is probably very unparliamentary language,
but I cannot see there is the slightest interest in what
the Deputy Prime Minister has done in his spare
time, and of course I have been very careful not to
pander to the issue by reading about it, so I may
know less than some people. It is hardly important,
in the long run of things, and the fact that he retains
certain perks, well there have been ministers without
portfolio in the past, I am not really certain that this
is a big issue either. On the other hand, the fact that
there appears to be no system for keeping track of
people upon release from prison on probation or on
licence seems to me a very serious thing, and now
that doubt has been cast on the figures about those
who might have been candidates for consideration
for being deported I am beginning to wonder about
the other people who have been released; there is
rather a lot of them.
Professor Curtice:Could it not be argued that, in the
case of theDeputy PrimeMinister, he is still in oYce,
albeit not such a grand oYce; in the case of the
Home OYce, the Minister has gone. Are you
not underestimating the traditional forms of
parliamentary accountability here?

Q376 Chairman: No, but that takes us into deeper
territories, which we explored with Gus O’Donnell
when he came to see us earlier this week. Just finally,
when I look at your recently-done table—thank you
for doing it for us, by the way—“Whom do the

public trust?”, looking at that table, if you were the
Prime Minister at the moment, it would not seem
very sensible picking a fight with judges, would it?
Mr Kellner: Maybe, occasionally, politicians, even
Prime Ministers, do things that they think are right
rather than they think are popular. I am not saying
he is right, or not, but one thing I find, to take the
point slightly more seriously, is that we ought to go
through those episodes and issues where the Prime
Minister has taken a hit. Oddly enough, it is because
he has been honest and faithful to his view of what
should be done, whereas had he behaved more
cynically and read the polls and not invaded Iraq, for
example, and maybe not pick a fight with the judges
now, he might be more popular and he might be
more trusted, even though, in fact, he had behaved
more cynically.
Professor Curtice: Perhaps the judges are more
popular because they are being attacked by the
Prime Minister.
Baroness O’Neill of Bengarve:Perhaps the judges are
popular because they do not speak to the media.
Chairman: Your last remark invites a new
conversation, but whichwe shall not be able to have.
I think we have had an absolutely fascinating
discussion. I am sorry the Committee was a little
depleted but it is the third meeting we have had this
week and I suspect some members are a bit
exhausted. All this is recorded, it will feed verymuch
our inquiry and the wider public debate, I hope, and
we have opened up issues, I think, which go just way
beyond the narrow confines of a particular inquiry
into some very, very important areas. Thank you
very, very much indeed.
Baroness O’Neill of Bengarve: Thank you for
inviting us.
Chairman: Thank you.
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Q377 Chairman: Let me welcome this morning our
two witnesses, Professor Anthony King and Dr
David Hine. It is very good of you to come and see
us. As you know, we are carrying out an inquiry into
what we call ethical regulation in government. As in
the past, we may also stumble into adjacent areas,
particularly with Professor King. Would either
witness like to say anything by way of introduction,
or shall we just get on?
Professor King: Perhaps I may make a few points
before we proceed to questioning. I shall make them
briefly and, with any luck, they may provide you
with some hooks on which to hang questions. First,
I should like to make an apology and really a
disclaimer. Some people know that I served for
exactly four years on theNolan Committee and then
the Neill Committee and I was released—I will not
say “sprung”—in 1998, which is quite a long time
ago. I confess that since then the kinds of issues with
which this particular inquiry is concerned have been
at the outer edge of my peripheral vision. My
academic interests have changed and I have moved
on to other things. You are really the experts and I
am the amateur. Against that background I should
like to make nine points. As any good professor
should, I shall number them so you knowwhere I am
at and, best of all, when I get to the end. First, I
emphasise that I believe in liberal democratic
politics. I believe that the best way to maintain high
standards in public life is by people being punished
politically if they do not do so. As we all know,
individuals can be deselected or not re-elected as
MPs. Ask Neil Hamilton and various other people.
Ministers can lose their jobs and whole governments
can be turfed out if people believe that they are not
maintaining high standards. Ask John Major who
could tell you a thing or two about that. I do not
think there is any question but that voters in this
country demand high standards. I do not believe
they are cynical, or if they are it is because they see
people in public oYce not behaving properly. At
that point my belief in the central importance of
democratic politics may sound like motherhood and
apple pie, but I do not think it is. The reason I do not
think that is the case is my second point. There is
much talk at the moment, including in your issues
and questions paper, about people called
“watchdogs”. Watchdogs, as I understand it, are
dogs that bark when they see, hear or smell
something that they find suspicious. I am happy to
say that in this country we have thousands, probably

millions, of watchdogs. I very much doubt that we
need any more. We have ordinary citizens in their
millions, news-hungry and scandal-hungry
journalists and we haveMembers of Parliament, one
of whose jobs I should have thought was to perform
the role of watchdog. You will remember that Neil
Hamilton—I am being historical and not trying to
cause present controversy—got his political
comeuppance before Sir Gordon Downey wrote his
splendid and most enjoyable report on Mr
Hamilton’s activities. He was done for before the
Parliamentary Commissioner for Standards did for
him. That takes me to my third point. As you know
better than I, there is a variety of individuals and
bodies often called watchdogs. I am not sure what
they should be called. Perhaps they should be
referred to as “dog trainers”, but certainly not
“watchdogs”. The Committee on Standards in
Public Life, to take the obvious example, is not there
to bark inmy view but to give the people who should
do the barking some guidance as to when they
should bark and an indication of the kind of
behaviour that deserves to be barked at. I think these
bodies are useful. I spent four years serving on one—
I would not have done that if I had not thought it
useful—but I do not believe that they are central to
the enterprise. I thought that when I served on the
Committee on Standards in Public Life, and I still
think that. I believe that if people can get away with
misbehaving theywill and there is nothingmuch that
committees of that kind can do about it. That leads
me to my fourth point, which I realise is highly
controversial. I am very much of the view—this was
the unanimous view of the members of the Nolan
Committee—that we should not encourage the
proliferation of formal rules. The trouble is that if
people are confronted with a set of formal rules they
are apt to come to the conclusion that if they find
their way around them, that is to say if they do not
break them, they are behaving perfectly properly.
One then gets more rules and more attempts to get
around them ad infinitum. I am in favour of general
moral principles to be generally applied.We have all
heard Saddam Hussein claim that his killing of
Iraqis was in strict accordance with Iraqi law—for
all I know it was—to which my response is: sod that!
It is wrong. We should be concerned with general
principles. On the whole, I believe that members of
the public know what the relevant principles and the
appropriate modes of behaviour are. I come to my
fifth point very briefly. It seems tome that if there are
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large numbers of people and organisations in the
business of developing rules that is precisely what
they will do: they will develop more and more rules.
If one looks at the rules of football one notices that
a foul is defined in very general terms. It is up to the
referee to decide whether or not a foul has been
committed. Sometimes he gets it right and
sometimes wrong, but if the rules of football were
multiplied a hundredfold one would still need a
referee making the judgment. Fortunately, in this
country we have lots of referees—they are called
voters—who take a pretty tough view of these
matters. I come to my sixth point. I do not want to
make too much of this point. To go back to general
principles rather than rules, the Committee’s issues
and questions paper suggests that the seven
principles of public life could perhaps usefully be
tweaked. I could not diVer from that. When I was
involved in this enterprise I thought that there ought
to be 10 principles of public life, for obvious reasons
of a biblical kind, but I was talked out of that. We
could not think of more than seven. Of course they
can be tweaked, but I believe that detailed rule
proliferation is a bad idea. With some diYdence, I
find myself wondering whether the Committee on
Standards in Public Life, many of whose members I
know and all of whom I esteem, has not become a
little like NATO. Having fulfilled its major purpose,
it is looking around to find other missions to
perform. I just wonder whether it would be better if
the standards committee continued to exist with a
chairman and members—I would be in favour of
it—but be put on an “as and when” basis and be
called upon or activate itself when occasion seriously
demanded. Coming to my seventh point, I just
register the fact, which I think I mentioned to the
Committee on an earlier occasion, that what are
called loosely the Nolan rules are on the whole a bad
idea. I know that they were intended originally—I
was involved in the enterprise—to apply exclusively
to big non-governmental executive bodies, or
whatever they are called, with big responsibilities
and budgets. They have now spread like weeds all
over the place. I noted that several Members of this
Committee had an argie-bargie with Rennie Fritchie
the other day. Every time I hear a regulator say that
he or she will do something with a light touch I am
deeply sceptical as I see documents that are a half-
inch thick and seem pretty heavy. As to my eighth
point, at themoment there is a lot of talk about trust.
I just make the obvious point that in the English
language “trust” is systematically ambiguous. If I
lend the Member of Parliament for Cannock Chase
£50 I trust him to repay the money, but in doing that
I am trusting in two things: first, his honesty. As a
man of integrity, I would lend him £50 if he was
strapped. Second, I also trust his ability to repay the
money. Despite niggardly parliamentary salaries I
believe that he could cough up the £50 in a month or
so. It seems to me that a lot of the talk about trust
misses that distinction. Many of the questions put in
opinion polls give the respondent no guidance as to
whether “trust” is being talked about in terms of
integrity or ability. As we well know, those two are
very diVerent matters. If a government is not

thought to have either integrity or ability there is a
real problem. My ninth and final point is one of
substance but something of a hobbyhorse of mine. I
shall not ride it for more than a moment. When
people talk about targets and targeting in public life
the emphasis is almost always on the misallocation
of time and resources that targets lead to, that the
measurement of the targets is not appropriate and so
on. But I believe that there is an additional problem
about which there is almost a conspiracy of silence.
If one has very large numbers of targets, and the
future of individuals and organisations depends on
meeting those targets, people will behave the way
that people behaved in the old Soviet Union: they
will lie, fiddle the figures and fill in questionnaires the
way they think the people who will read those
questionnaires want them to be filled in. I think that
anybody in the public sector, and for all I know
those in the private sector, will tell you that that goes
on all the time. It is in everybody’s interests to say
that is not so; otherwise, one is in danger of
implicating oneself and getting one’s organisation
into trouble. Therefore, one keeps silent. Anybody
who works in the public sector knows that this is a
serious problem. I attended a meeting not long ago
where we were told we were about to be sent a
questionnaire. The chairman of the meeting said he
did not know how we were supposed to fill in the
questionnaire but he would find out and come back
with the answers and tell us. This goes on in GPs’
surgeries, hospitals, schools and universities; it is
possible that it goes on in theHomeOYce. This kind
of behaviour is almost endemic and I believe that it
lowers standards in public life and causes
demoralisation and cynicism throughout the public
services. It concerns me deeply that nobody—I do
not exclude the Committee on Standards in Public
Life—seems to notice that this is happening and is a
problem. I am sorry to have gone on for so long, but
here endeth the lesson.

Q378 Chairman: Thank you very much. We shall
come back to some of that. Dr Hine, do you want to
add something to that?
Dr Hine: Thank you for inviting me. I take up just
one observation of Professor King because it may
help the Committee to see where I am coming from.
Professor King said in his opening statement that
there are a lot of rules about and we have added to
them greatly. One of the matters in which I have
been very interested over the past couple of years is
how the ethics management revolution in the UK
compares with what has happened in other
comparable countries—the public law tradition in
Europe or the United States—and the lessons to be
drawn from it. Although the pragmatic, light touch
and value-based UK system and the rather heavy-
handed conflict-of-interest legislation inAmerica, or
criminal code-driven system in Europe, are perhaps
stereotypes—the diVerences are not quite so great—
nevertheless here we still have a relatively light touch
system. The revolution we have had in the past 10
years has tended to focus much more than in most
jurisdictions on codes and values, most of them non-
justiciable. We have put in place a lot of institutions.
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I think that a process of reflection has to be
undertaken on how that now fits in with our
institutions. What we have now are eight or nine
public agencies that did not exist a decade ago. One
of them, the Committee on Standards in Public Life,
is a kind of open seminar; the others have regulatory
roles to varying degrees. The level of enforcement
and justiciability that they operate is variable. It
seems to me that it is tougher at the bottom and
lighter at the top. Some of it, however, is still codified
in the form of values and how we would like the
world to be rather than how we enforce particular
standards. That may have certain consequences for
your debate on trust. I do not think it is so much a
consequence that flows from public opinion. The
Committee’s discussion on trust with Onora O’Neill
was a very interesting one but there was no certain
conclusion that trust was falling because public
standards were falling, or indeed because we had put
in place too many procedures and we were eroding
trust for that reason. But it seems to me that there
may be another issue of trust: trust and confidence
in the institutions that we have put in place. We do
not necessarily understand what we expect them to
do or what the boundaries and limits of each should
be. It seems to me that in relation to several of them,
certainly the Standards Board, the Adjudication
Panel, to some extent the Electoral Commission, the
Committee on Standards in Public Life, the Prime
Minister’s role in interpreting the Ministerial Code
and even the Parliamentary Commissioner for
Standards, or the one before last, there has been
controversy and uncertainty which may have led to
some erosion of what I believe is a rather important
part of social capital in the UK: on the whole, we
trust regulators and independent arbitrators. If one
compares the UK with many European
jurisdictions, where even judges get formidably
attacked for being politically partial, it seems to me
that we have a bit of social capital in the UK in the
form of our relatively high level of public trust in
public and regulatory agencies that we jolly well
ought to hold onto. If we are thinking about what
has happened in the ethics revolution over the past
10 years we ought to be jolly careful that we
understand what we expect from each of these
institutions. The problem for the UK is that we have
a very big pot that we think of as “public ethics”
which runs everything from old-fashioned
ministerial accountability to issues of personal
propriety. It is all in there and rather mixed up in the
public mind, and an awful lot of it is to do with
values and principles rather than hard rules of
behaviour which are justiciable. It is quite likely in
that environment that we will become muddled
about how we manage our ethical environment
which can be quite corrosive of trust. That is not to
say I disapprove of any of the institutions that we
have set up; I just think that we must be extremely
careful as to what we expect of them. We set up the
Committee on Standards in Public Life 10 years ago
to try to clarify the rules and values and we may, as
a result, have obfuscated some of them.

Q379Chairman:To pick up the last point, should we
be surprised or disappointed that the very growth in
the ethical regulators in the past 10 years or so has

not produced an increase—I accept the need to
define “trust”—in public confidence in standards in
public life of the kind that might have been
anticipated?
Professor King: Am I surprised? No. Why? I am not
surprised probably because I am pessimistic by
temperament. I believe in original sin and there are
sinners around the place, and they will probably go
on sinning. Am I disappointed? Yes—rather. But I
believe that in the larger scheme of things the kinds
of bodies which have been set up matter hugely less
than the way in which people in public life behave
and are reported in the newspapers as behaving; in
other words, what we have here is an add-on rather
than something that is central to the whole regime. If
people behave badly people will respond negatively.

Q380 Chairman: Unless you tell me I am wrong, is
not one of the paradoxes that standards in public life
now in this country are better than they were in the
past—there has been an improvement—and, in
broad terms, are better than they are in most other
comparable countries? If those are the facts the
public perception is that public life is populated by
knaves and scoundrels and that has coincided with
the growth in regulators in this area. All of this is
perplexing, is it not?
Professor King: I do not find it perplexing; perhaps
I should and I am unimaginative. The fact is that we
have very intrusive media who will deal much more
harshly with people than they would have been dealt
with 50 years or a century ago. Things are now
published that would not have been published. I
suspect that even 10 years ago we would not have
seen John Prescott playing croquet at Dorneywood.
In parenthesis, I entirely agree with what you say
about our public life being on the whole pretty clean.
As compared with the things that go on in other
countries, if somebody can get into trouble for
playing croquet on a Thursday afternoon, give us a
break.. If people are less trusting than they were then
there are probably two closely-related reasons. One
has to do with the media. The other, for what it is
worth, is that this is going on all over the democratic
world. Americans, for example, believe that they
were misled by Lyndon Johnson about the reasons
for the Vietnam war, the Tonkin Gulf Resolution
and so on. Lyndon Johnson was lying through his
teeth. I cannot remember the name of the chap who
leaked the papers to The New York Times, but those
documents made that perfectly clear. The truth is
that people expect more and that they should not be
misled. They believe that they are being misled more
often. Incidentally, they do not believe that
standards in public life are lower in this country than
abroad. I am pleased to say that if you ask them that
they do not think they are lower.
Dr Hine: I do not find it surprising that there seems
to be a lower level of public trust. I believe that a
number of other things are going on in the political
system, particularly depolarisation and the fact that
fitness to govern issues are much higher up the
agenda than they were perhaps 25 years ago. I agree
with Professor King that this is a problem faced by
most liberal democracies. The way to look at it is to



3308921002 Page Type [E] 24-04-07 20:15:04 Pag Table: COENEW PPSysB Unit: PAG1

Ev 78 Public Administration Select Committee: Evidence

8 June 2006 Professor Anthony King and Dr David Hine

go back to 1994 and ask whether we think it likely
thatwe could have got through the past decade given
that background without enormous pressure to put
public attention on and deal with the sorts of issues
that would inevitably have arisen. I doubt that we
could do anything else but address them as they
came along. Being British, we address them in a
rather pragmatic case-by-case way. We have
governments with large majorities that can fix them
quickly so that in no time at all we have an electoral
commission, a standards board and various bodies
like that after 1997. I do not believe it is surprising
that we have done that. I am not convinced there is
much evidence that public attitudes have changed
because we have put in place these institutions and
somehow or other they have drawn attention to
ethical misdemeanours or public policy failures that
have gone unaddressed and therefore the public has
become disappointed. But I believe that we have to
pay a lot of attention to how those institutions work
in that context. They are fairly inevitable and, by the
way, they are emerging in lots of other jurisdictions.
There is an awful lot of attention in continental
Europe on how to deal with these matters in the
criminal code. One sees codes of conduct and special
regulatory agencies pop up and most of those
jurisdictions face exactly the same problems that we
have here. One cannot do without them or avoid the
public clamour for them, but when they are set up
one finds it is very diYcult to make them work. That
is where the focus has to be. What do we expect of
them?

Q381 Mr Liddell-Grainger: When the rural
payments did not go ahead we heard Margaret
Beckett say, “I have taken action and fired the head
of the Rural Payments Agency.” John Reid said,
“My department is not fit for purpose.” Depending
on who one talks to, Nigel Crisp was either fired or
forced out. Are we in an era when nobody will take
blame and stand up and take it on the chin as would
have happened? Is this a new phenomenon or has it
gone on for years? Are we now at a stage where
ministers are scared because they are spotted playing
croquet on a Thursday afternoon? Are we now in an
era where there is no responsibility in the top
echelons of government?
Professor King: I think that you have implicitly
compared now with then. By way of being a bit of an
historian, I do not think that “then” ever was; that
is to say, the desire of ministers of avoid blame is
almost a fact of human political nature. The number
of occasions on which ministers have held up their
hands and said, “It’s a fair cop; I did it, and I’m oV”,
historically has been very small indeed. What is new
in terms of months or a very few years is the
disposition of politicians to blame oYcials. I happen
to be writing something about this for a book that I
am working on. I found the events of the past few
weeks under this heading startling. I may be wrong,
but I can remember no occasions since the
Northcote-Trevelyan reforms and their aftermath
when one had confrontations between spokesmen
for civil servants and civil servants themselves on the
one hand and ministers on the other. I believe that

that is really new. I am trying to think of a case where
a minister has accepted blame. We cite Peter
Carrington over the Falklands, and so on, but my
spies tell me that that was because the 1922
Committee rounded on him. It did not like this toV

running the Foreign OYce.

Q382 Paul Rowen:Did not LordWhitelaw as Home
Secretary resign when somebody got into the
Queen’s bedroom?
Professor King: I do not believe so.
Chairman: He oVered it.
Professor King: He oVered it. I share concern at the
unwillingness of people not just in ministerial oYce
but in a great many walks of life, including the
private sector, to accept responsibility when things
go wrong, but I am afraid I have to say it was ever
thus.

Q383 Chairman: Is it your view that this is a breach
of the old doctrine that ministers are responsible?
You know a lot about other countries such as North
America and so on. Do you say that public oYcials
ought to be more identifiable for administrative
failings?
Professor King: I was afraid you would ask me that.
Although that question is precisely focused, I believe
that it raises questions about the entire constitution
of the country. The doctrine has always been—itwas
touched on in your paper—that oYcials owe their
loyalty to ministers and ministers cover for them,
take the flak and are accountable to the House of
Commons, the public or whoever. Once one gets
into a situation where civil servants believe that they
are not working solely for ministers and can
themselves be held to account for what they do that
alters their behaviour fundamentally; it alters the
relations between themselves andministers. It would
also alter the relationship between civil servants and
committees like this to whom they would answer
very diVerently. All that might be a good thing but
it would be very diVerent. This is a bit like electoral
reform. People talk about electoral reform as though
one just changes the system and that will be that; one
has a slightly diVerently composed House of
Commons. It would change the system
fundamentally. To have a situation in which
ministers do not cover for their oYcials who have to
take the blame in public has all kinds of
ramifications, possibly both desirable and
undesirable.

Q384MrLiddell-Grainger:Wenowhave permanent
secretaries who are not underpaid; they are well
looked after and are highly qualified and competent
managers—or are they? Are they capable of running
these departments with the people under them?
There was aHomeOYce survey about its senior civil
servants. Six per cent of people thought they were
doing a good job and their complaints were being
dealt with. Only 6% thought they could actually do
the job. Has the management structure collapsed
and, therefore, ministers cannot do the job?
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Professor King: I am passing the buck to Dr Hine.
Dr Hine: To backtrack for a moment, I am not
completely convinced that the story of a gradual loss
of willingness to take responsibility is the only story
here. If we go back to the Next Steps revolution in
the UK civil service 20 years ago with agency
certification and the arrival of fixed-term contracts
and people coming in at various levels, I am not sure
that various mechanisms of accountability have not
been introduced. That is not to say there are not
major public policy failures. I am sure that those
failures are in some way correlated with the
complexity and diYculty of both the departmental
brief and the range of problems that departments
face at any one time. That said, it is pretty clear that
one needs a way to appraise and assess the
performance of very senior civil servants. There is a
system in place that has beenmodified over the years
which links the Secretary to the Cabinet OYce and
the Civil Service Commission, but no doubt getting
rid of an individual and breaking long-standing
taboos that seem to be related to the impartiality,
neutrality and permanence of top civil servants is a
very squeamish and diYcult business. It is not clear
tome that there is a simple answer to that which does
not put at risk issues of morale, confidence and
flexibility between senior levels of the UK Civil
Service. I do not believe that there is a simple answer,
but I do not deny that there appear to be major
public policy issues concerned with the management
of large organisations.

Q385 Mr Liddell-Grainger: Has not the ethos
changed? I take just one name: Capita. Over the past
20 years we have seen a massive growth in
privatisation and putting stuV out to PFIs. Many
organisations have come in to run parts of
government. Are you not, therefore, undermining
the Civil Service anyway?Ministers think, “Well, I’ll
blame them.” Senior civil servants such as poor old
Nigel Crisp are then the sacrificial lambs in all of
this, so the system is not capable of working because
one has created an unstable system by doing this?
Dr Hine: I do not know whether instability is the
only variable. The size of the NHS as a single
bureaucracy is not something that most people
would recommend as a way to manage public health
services in the modern world. We are stuck with the
NHS for all sorts of historical reasons and the very
great attachment to it of the UK electorate.We have
to manage it as best we can. It may be completely
unmanageable in that regard. I do not disagree with
you. I believe that many people who have written
about developments in UK public administration
over the years have focused on the deleterious
consequences of out-sourcing, contracting and so on
and the uncertainties that come from that. I am sure
that your Committee is well able to probe those
matters.

Q386 Mr Liddell-Grainger: When Gus O’Donnell
came before us and he was asked about this we
wanted to know who was carrying the can for the

foreign criminals fiasco. He said that it was a
complex issue. That is the head of the Civil Service
saying basically that we are stuVed, is it not?
Dr Hine: I cannot speak for the head of the Civil
Service.

Q387 Mr Liddell-Grainger: Surmise.
Dr Hine: I am sure that it is a complex issue.

Q388 Mr Liddell-Grainger: There is no solution, is
there?
Dr Hine: I doubt that there is a single solution.

Q389 Mr Liddell-Grainger: What is the solution to
sorting out this shambles? I am talking about
governments over the past 20 to 30 years.
Dr Hine: But I do not believe we can sit here and say
that every aspect of the revolution in public services
that has occurred in the UK is a failure. It is not. As
Gus O’Donnell would say in this context, it is a very
complicated issue and it is impossible to get to the
bottom of it with a few one-liners. A lot of what you
say is right, but we have to pick out those bits which
are right and need to be addressed.
Professor King:The original question suggested that
permanent secretaries were top-class managers. I
wonder about that. They were not hired or trained
asmanagers. I do not knowhowmany of them could
move directly into senior positions in the private
sector as managers. Maybe they have been cast.
More and more managerial responsibility has been
put upon them, whether or not that is appropriate.
As Dr Hine said, there must at least be arguments
about whether or not some of these organisations
are at all manageable.

Q390 Paul Rowen: I want to ask about the nine
points raised by Professor King.He talked about the
proliferation of rules and bodies and their self-
perpetuating nature. They have a reason to be there
and so they exist. Should we be reducing the number
of these regulatory bodies, and to whom should they
be accountable? At the moment many of them are
directly accountable to the Prime Minister, not in
any public sense to Parliament?
Professor King: I preface my answer to your direct
question by asking myself, rather gloomily: first, do
we now have as a result of all these changes better
people doing better jobs? Second, are there signs that
the public has greater confidence in this system and
the way it is working? I think that the answer to both
questions is probably no. Things have not got much
better over the past 10 years or so. I therefore ask
myself whether all of this has been cost-eVective. If
it has not been terribly eVective I find myself
wondering whether all this eVort is worth the
trouble. To be absolutely honest, I am a little
doubtful. I am genuinely not sure whether there
should be fewer regulatory agencies of the kind we
have been talking about. I have not tried to get my
mind around it. I believe that despite Baroness
Fritchie and all kinds of other people there ought to
be fewer regulations and less paper and the hand
should be a great deal lighter. I am very far from
clear why someone should have to fill in a huge form
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to sit unpaid on some advisory body that he or she
probably did not want to be part of in the first place.
As to accountability, I do not know that it matters
terribly, but, other things being equal, my
disposition is that bodies of the kind we are talking
about, insofar as they should be made to answer to
anybody, ought to answer to Parliament rather than
the PrimeMinister or Cabinet OYce. I should like to
see Members of Parliament playing a larger role in
all this. At the very least there is bound to be
suspicion that if the Prime Minister appoints
somebody to do something that person is somehow
the PM’s agent. I do not imagine that at the moment
Mr Blair takes that view of Sir Alistair Graham.

Q391 Julie Morgan: I was particularly interested in
Professor King’s ninth point about targeting. Is the
implication that targets have lowered standards in
public life?
Professor King: The short answer is yes. A very
slightly longer answer is that Dr Hine has
emphasised the point about people trusting one
another and those in positions of authority. If people
believe that teachers are coaching kids on exams,
that GPs are making claims about the number of
patients they treat and that those statements and
claims are not well founded—there is story after
story in the newspapers to testify to that—those in
positions of public responsibility will cease to trust
each other, will cease to trust the system and will
cease to be trusted by large numbers of citizens.
There is a lot of evidence that that is already
happening and it worries me a good deal. I just add
that the cases we hear about are the famous ones.We
hear about David Blunkett going for having
transgressed.Whatwe do not hear aboutmuch is the
huge number—I argue it is tens of thousands—of
minor episodes of what I regard, bluntly, as immoral
behaviour that go remarked by the small number of
people who are immediately involved but
unremarked by wider society. I believe that there is
a real problem out there.

Q392 Julie Morgan: The Government has used
targets as a way to improve the public services,
certainly things like hospital waiting lists and
waiting times. How else does one tackle that kind of
issue unless one uses targets?
Professor King: I do not suggest for a moment that
there are not circumstances in which targets make
perfectly good sense but that if a target is to be
introduced the way in which its achievement is
measured needs to be, putting it crudely, cheat-
proof; that is to say, it must be based on an objective
standard that somebody can apply without having
to rely on the word of people in whose interest it is
not to tell the truth if they think they or their
organisation, be it a school, hospital or whatever,
will suVer if they do tell the truth.

Q393 Paul Rowen: If you do that you will end up
with a whole regulatory back-up system where
people check the checkers.

Professor King: To give an example from my
university experience, there is something called the
research assessment exercise. Although I believe that
like all targets it has some slightly curious
consequences, it works tolerably well in the sense
that people are assessing public research; it is out
there in print. I am struck by the fact, having talked
to a lot of people about it, that I have never heard
anyone claim that any university department has
been graded more than one point oV where it ought
to have been. There must have been the odd
misjudgement; I would be amazed if that did not
happen, but the stuV is out there. Even so, when that
system was first put in place about 15 years ago it
was discovered people were claiming that they had
written books and articles. With modern
technology, a simple check revealed that they had
done no such thing: the work did not exist. Here was
a situation where there was a rather easy way to find
out whether or not somebody had cheated. Think of
the number of areas of public administration where
there is no such objective standard.
Dr Hine: To complete the picture, another aspect of
university administration is quality audit and
assessment which is widely regarded as a disaster.
Not everyone believes that there are no longer quite
serious perverse incentives in the RAE. The problem
is that all systems of accountability involving targets
will have both perverse and eVective consequences.
The diYculty is to ensure that whatever
administration is involved has the time and is
properly consulted rather than has something
imposed on it from the top which is not appropriate
and fully thought through. I think that it is the speed
with which targets have been imposed and changed
that has had deleterious consequences both for those
who work in the public services and those who take
political responsibility for it. They themselves, as the
Committee’s discussion of a couple of weeks ago
showed, then find themselves under pressure and
their own credibility on the line which has a
consequence for the way they present information
and the spin that they put on it. That aVects trust. It
is the timescale, sophistication and
professionalisation of the targets that have to be
watched rather than some sort of carte blanche
judgment beingmade about them. I believe that they
are inevitable in the modern world and most liberal
democracies seem to be heading in that direction as
the only way to make public service reasonably
accountable and measurable.
Professor King: I am not against targets. When one
is devising targets one consideration that ought
always to be borne in mind, and in my experience
frequently is not, is whether or not it will induce
cheating that cannot be detected.

Q394 Mr Prentice: I want to ask about Sir Alistair
Graham, chairman of the Committee on Standards
in Public Life. He has been very critical of the
Government, and he was when he came before this
Committee. It was reported in the Sunday Times of
21 May that he had said the Prime Minister saw
standards as a peripheral, minor issue not worthy of
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serious consideration. Was it right that Sir Alistair
Graham should make these criticisms public in such
a trenchant way, and is he right?
Dr Hine: I do not know whether he is right and I do
not think that it is for me to judge it, but that episode
goes to the heart of one of the points I have made. If
we are to have an agency that is permanently in
session thinking about standards and looking at
issues we have to decide whether we want it to deal
with particular cases or principles. I think it is quite
likely to have more prestige and support if it deals
with principles, institutions and structures rather
than particular cases. One can well see, however,
that if one has strong feelings about particular cases
and that things which the committee had
recommended and put in place over a long period of
time were not being followed one might have
considerable frustrations, but very careful thought
would have to be given to the institution that one
heads if one goes beyond a certain brief. I had always
understood that the committee did have a principle
that it would not deal with particular cases. It seems
to me that the risk of politicisation of that agency is
quite high.

Q395 Mr Prentice: What do you mean when you
talk about focusing on principles? Earlier Professor
King told us that these bodies should give guidance
on unacceptable behaviour. Is Sir Alistair Graham
aggrieved because he wanted to get involved in
inquiries into cash for honours, for example, but was
knocked back? Is it legitimate for an organisation
like this to become involved in running inquiries on
matters like that?
Professor King: I agree entirely with what Dr Hine
said. If one wants to conduct inquiries one should do
so, but the rule in the Nolan committee and ever
since has been that one does not take up individual
cases. Some Members of the Committee will recall
that when Lord Neill became chairman of the
committee he allowed himself to become involved in
the Bernie Ecclestone aVair. He announced that the
very large sum of money—I recollect it was
something like £1 million—that Ecclestone had
given to the Labour Party should be returned. I do
not believe that Patrick Neill would mind my
saying—it has probably been said in public before—
that there was a bit of a revolt on the Nolan
Committee; people said that that was not the aim of
the exercise and the object was to try to lay down
standards and give guidance. I suppose it is the old
distinction between the legislature and executive;
one group of people lays down rules and another
body, the judiciary, sees whether the rules of the
legislature have been broken. I believe that that is
wholly appropriate and I entirely agree with Dr
Hine.

Q396 Mr Prentice: I referred to cash for peerages.
The police are now involved, for goodness sake.
Where should responsibility lie for investigating
something like that?
Dr Hine: The general issue of honours and peerages
is entirely appropriate for the Committee on
Standards in Public Life to consider, but hard cases

do not make good law. It is not good to predicate
general recommendations on the basis of particular
cases. I believe it is perfectly appropriate for that
committee to think about these issues in a calmer
context outside particular cases. When rules,
procedures, understandings and values
recommended by a body like the Committee on
Standards in Public Life and are agreed by the
appropriate authorities and are put in place it is then
for somebody else to decide, whatever arbitration or
adjudication system is put in place. It may well be
some strengthening of the law, inwhich case it would
be the police and the judicial authorities, or it may
be Parliament itself, if one wants to put it into the
hands of a parliamentary committee, but in those
circumstances it would not be the Committee on
Standards in Public Life.

Q397 Mr Prentice: Is there much evidence that the
Government is facing down bodies like the
Committee on Standards in Public Life? They make
recommendations and the Government says, “We
hear what you say but we are not doing anything”?
Professor King: I find this a very diYcult one. In the
end, these are advisory bodies; they do not take
decisions. It would, therefore, be very strange if the
norm developed that the government of the day
simply accepted whatever recommendations were
forthcoming. People might have good reasons for
not wanting to do that. I happen to have doubts
about the Prime Minister’s acceptance of the idea
that there should be somebody—as it happens Sir
John Bourn—to investigate instances of alleged
breaches of the Ministerial Code. I have problems
about that. I was always prepared to defend Mr
Blair in his role as Prime Minister against the
suggestion that he should put into commission, as it
were, a set of issues that were terribly central to him
as PM. That said, I believe that there are diYculties.
I was involved with the Neill Committee in
recommending the establishment of the Electoral
Commission. I believe that there are worries about
the way in which the Government has dealt with the
Electoral Commission. As far as I know, the
commission has not complained, or, if it has, it has
been done in an informal way. It made the very clear
recommendation that all-postal ballots should be
piloted in a very limited number of places during the
European elections. TheGovernment decided that it
would not pilot them but would have all-postal
ballots in four large English regions. If at some point
a government wishes simply to turn down really
major recommendations, of which this was one,
from a body like the Electoral Commission, which is
supposed to be independent, the system has gone a
bit skewwhiV. It looked like party-politics taking
over from good government, but I do not believe
there is an easy answer to that.

Q398 Mr Prentice: There is an easy answer, is there
not? If the Electoral Commission feels that it is being
systematically walked over by the government of the
day it can resign. That would cause a cataclysmic
response at Westminster. On the question of
electoral fraud about which we are exercised, the
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Electoral Commission is on very public record as
saying that there should be individual voter
registration to tackle fraud, and the Government
says that, no, it wants to stick with the “head of
household” concept where one person certifies on
behalf of all others in the household that they are
electors. The Government says that it is doing that
because it wants to push up voter turnout. What
should be the response not only of the Electoral
Commission but other watchdog organisations
when the Government is determined to face them
down?
Dr Hine: I would find it surprising if that particular
issue at this stage of the discussion was a resigning
issue for the chairman of the Electoral Commission.
I intuit from things that I have picked up that the
Electoral Commission regards itself as a bit of an
orphan in public life and it would like an
interlocutor. I am not quite clear whether that
interlocutor ought to be Parliament or government.
Looking at the way similar bodies operate in other
countries, I am not absolutely clear that there should
be a government department to link with it in an
immediate sense. There has, however, been a lack of
dialogue since the Political Parties, Elections and
Referendums Act 2000 about how to respond to
things which come out of the Electoral Commission.
I absolutely agree with you. I would be very
surprised if we had reached the point of a resigning
issue. The history of the Standards Board is a rather
interesting comparison. In many respects what has
happened to the Standards Board has been much
more controversial. I think everybody would agree
that the original conception of the workings of the
Standards Board was not terribly clever, looking
back at how it was set up and the way it was
envisaged things would go up to the centre and be
dealt with. There was a huge backlog of cases in the
early years, and so on. It seems to me that between
the Government and the Standards Board there was
quite a dialogue and through various iterations and
statutory instruments the system is coming right. It
is perfectly true that there was one rather clamorous
case recently which looked rather absurd. I believe
that there are understandable reasons why it
happened like that, but if we look at theway inwhich
the procedures have been altered to try to repatriate
them to local level many of the matters that advisers
to the Government in 2000 said ought to happen—
the Government has listened—suggest that they can
happen and it can listen. I agree with you that it has
not happened so much with the Electoral
Commission but maybe there is a model there for
consultation and change.
Professor King: For the first time I believe I disagree
with Dr Hine. In the case of the Electoral
Commission—I have not followed it closely and do
not want to give the impression that I am an
expert—there have been several instances in which it
has made formal recommendations to government
for the purpose of ensuring the integrity,
impartiality and public faith in the electoral system.
Enough of those recommendations have been
rejected or ignored and have had cynicism-inducing
consequences, such that a judge announced that

Birmingham had become like a banana republic,
that, speaking for myself, had I been a member of
that commission and my good faith and
recommendations had not been taken more
seriously I would have wondered whether I should
hang around.

Q399 Mr Prentice: I want to ask you about
something you said earlier. Did you tell us that you
had problems with Sir John Bourn?
Professor King:No. Very simply, it seems to me that
whether or not a Prime Minister keeps a minister in
place is a political judgment to be made by the Prime
Minister. If one gets into a situation that looks
rather juridical and somebody out there is seeing
whether the Ministerial Code has been broken one
gets into a situation in which a PrimeMinister might
have good reasons for wanting to keep the Minister
there, even though he had broken the Ministerial
Code, but that would now be very diYcult. Equally,
there might be a situation in which the Sir John
Bourn figure went away and said that theMinisterial
Code had not been broken, in which case the Prime
Minister might nevertheless have had good political
and governmental reasons for wanting the Minister
to depart.

Q400 Mr Prentice: Do you say that it is okay to
break the Ministerial Code and stay in place if the
Prime Minister decides the matter because
ultimately he is the main guy?
Professor King: Correct. If one wants to introduce
the criminal law and somebody goes to gaol for six
months—

Q401 Mr Prentice: What if there is a string of
scandals that embroils members of the Cabinet and
the Prime Minister just faces them down?
Professor King: I have two thoughts about that.
That goes straight back to the first ofmy nine points.
I believe that democratic politics can deal with that.
A Prime Minister who persists in behaving in that
way is very unlikely to remain PrimeMinister for all
that long, because there will be pressures within his
or her party to deal with that. More empirically,
ministers in the present Government have departed
the scene. I seem to remember that Peter Mandelson
and David Blunkett have departed twice. You refer
to the notion that Prime Ministers just face these
things down from time to time. John Major tried to
do it but David Mellor and Tim Yeo went
eventually. Curiously, some of this suggests that you
as elected politicians do not believe in your own
profession. I think you are perfectly capable of
making life diYcult for somebody who tries to face
down the critics. Do it and it will work.

Q402 Chairman: Surely, that gives rise to two points.
One is the precise issue of the Ministerial Code and
the investigations. The Committee on Standards in
Public Life—this makes your point about it being
only advice—has changed its mind on the matter.
When it first reported it said that there should be no
investigatory mechanism. Then it changed its mind
and said there should be three wise men, and so on. A
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version of that has now been adopted by the
Government, but surely the distinction is still
maintained between finding out the facts on which
political judgments can be made and the making of
the political judgments which remains with the Prime
Minister. Therefore, that principle is not breached,
but we now simply have a better chance of finding out
exactly what happened in particular cases.
Professor King:Myowndisposition is to think that to
give one person or the occupant of one role that job
is probably misguided. There is a lot more to be said
for the Prime Minister, in his own political interest
quite apart from anything else, saying, “This is a
complicated, diYcult matter”, and getting somebody
who is appropriate to deal with that situation. That
person may not be either Sir John Bourn or Gus
O’Donnell; it may be somebody else who can do a
good job.There are oneor two instances inwhich that
has happened.

Q403 Kelvin Hopkins: I am struck by the comment in
the brief paper circulated by Dr Hines that in the end
only integrity-based systems really work. In the end,
he is saying that if one wants a system of good
government one must have integrity and people
driven by what might be called the public service
ethos and commitment to the public interest.We now
have a government that is committed to bringing
business into government in a big way. There are
American gambling interests going into Downing
Street and, lo and behold, there is a Gambling Bill
and mention of big casinos. The initiative stumbles a
bit and does not quite get there, but that is happening
in a general way. Is not the problem that the two
systems—the public service ethic and the business
ethic—do not sit well together and that one
undermines the other?
Professor King: I believe that if there are principles
that should govern the conduct of individuals in their
public service obligations those principles should be
applied irrespective of whether or not the person
providing that public service is formally in the public
sector or private sector. It is perfectly clear that if one
is in the business of contracting out or, as someone
put it, hollowing out the state, the kind of issue to
which you refer arises. There is already suYcient
evidence of a clash of cultures, if you like, and it is
quite clear that by some means or another—perhaps
this is something that the Committee may want to
look at directly—the private sector performers of
public services need to conform to public sector
standards of behaviour.

Q404 Kelvin Hopkins:Traditionally, the Civil Service
in Britain has had very high status and to get into the
First Division straight from the best universities was
seen to be something that people with the best minds
were very interested in doing. The evidence is that
many of the best minds did go in and rose to the top.
I believe that they were driven very strongly by the
public service ethic. That was the basis on which we
operated: it was an independent civil service driven by

public service and the sense of respect and status that
wentwith it. Is that not nowbeing seriously damaged,
not just by the activities of government in the ways I
have described but also by the sense that civil
servants’ status is being downgradedbecause they can
go in and out of the business world. The merchant
class, the money-makers are coming in to take their
jobs and are often being praised more than they are?
Is that not seriously damaging our public service?
DrHine:There is certainly a lot of public comment to
that eVect. I amnot convinced, having fed people into
both the City and the public service for the past 25
years, that there has been any serious diminution in
the quality of people going into public service.We still
filter very good people in that direction. In a world
where job mobility and fluidity is much greater than
it was and where life tenure no longer exists and
people have aspirations for a range of diVerent jobs
during the course of their careers it is almost
inevitable that there will be much more fluidity. That
is also partly a consequence of a conscious policy that
is desirable in some aspects and worrying in others,
but I think it is inevitable. The issue is how one
ensures that the public service ethos works on those
people who did not start at the age of 22 or 23 and
work their way through a system that is shot through
with values of integrity and decency in public service.
That is the challenge. I do not think that we can just
turn our backs on a series of inevitable processes and
say that we cannot fix the problem and, therefore, we
will keep a rigid public hierarchy and no lateral
inward and outward movement. The latter is
inevitable. How does one do it? Obviously, one must
ensure that the Civil Service Commission, permanent
secretaries, HR departments and so on work on that
problem and are much more conscious of it than
perhaps they have been.Although there has been a lot
of public comment of the kind you have just
expressed, one still awaits strong evidence that the
public service ethos is being seriously eroded, as
opposed to the consequences of out-sourcing,
inappropriate contractual relationships and so on,
where I believe there are deleterious consequences for
the public service. I am not convinced of it. The jury
is out and we need to know much more about it, but
I think it is very diYcult for me to measure.

Q405 Kelvin Hopkins: This week it has been reported
that a Texan businessman who had been in the
private health sector and who came to Britain and
worked for a private company was taken into the
Department of Health to lever out public sector
contracts to the private sector. He is now in the frame
to become chief executive of the NHS according to
press reports. Does it not seriously damage the
morale of the Civil Service and people who have
worked their way up in the traditional way to see a
businessman being appointed to such a job? I do not
want to question his integrity, but he is an American
businessman from the private health sector who is
involved in privatisation of the health service. Will
that not cause serious damage?



3308921002 Page Type [E] 24-04-07 20:15:04 Pag Table: COENEW PPSysB Unit: PAG1

Ev 84 Public Administration Select Committee: Evidence

8 June 2006 Professor Anthony King and Dr David Hine

Dr Hine: I expect there to be a risk of that.

Q406 David Heyes: I just want to give Dr Hine an
opportunity to speak on the excellent paper
circulated thismorning. Is it really the case thatwe are
being too self-critical here? Internationally, we
compare reasonably well. What is your view on this?
What can we learn about ethical regulation from
overseas practice?
Dr Hine: There are two interesting comparative
issues. One is whether the standards in public life in
the UK and some Anglo-Saxon countries are higher
than in most other advanced liberal democracies.

Q407 David Heyes: Is that evidenced or is it just
opinion?
Dr Hine:We could spend a long time on that. There
are a number of indicators which are very much
second order in nature. There are some NGOs, of
which Transparency International is one of the best
known, which over the course of many years have
compiled an index based on perceptions of
corruption. Interestingly, it is pretty consistent year
by year; countries do not move up and down and
there are not big variations. There may be all sorts of
sources of bias, but it looks as though it is pretty
consistent. We are not number one by any means. Of
100 or so countries we are normally about 10th or
11th and Finland, Norway, New Zealand and one or
two other countries seem to beat us, but not by huge
amounts. It is not a matter for complacency, but
basically at least in terms of these measurements we
as a country have pretty high perceptions on the basis
of a series of surveys of business people in particular.
We are well up there. The other question is whether
this is in any way related to the way in whichwe in the
UK think about and manage ethics, set up
institutions and so on. Given that we have been
through quite a revolution over the past 10 years,
certainly at the surface level, with all the institutions
that we have been talking about this morning, we
ought to think about that pretty carefully. Obviously,
it is one of the matters in which this Committee has
been interested. Implicitly, you are worried that we
may have gone over the top and focused on these
matters and, even though we raise standards, we
lower trust and perceptions. Clearly, that is a worry,
but it has to be said that we do not have any strong
evidence for this. John Curtice and others spoke to
you about this. The Committee on Standards in
Public Life carried out a survey, whichOxford helped
to produce, which looked at these matters. It is very
diYcult to find evidence of any relationship between
the proliferation of agencies and the public focus on
these issues and a decline in trust. I think it is much
more complicated than that.

Q408 David Heyes: Is there any evidence out there to
support Professor King’s idea about linking
regulation more closely to Parliament than to
government generally? Is there anything to be learned
overseas about that proposition?

DrHine: I have not come across lessonsmyself. There
are lots of interesting aspects of ethicsmanagement in
other countries, butmost of the interesting lessons are
to do with hard corruption, as opposed to the
management of conflicts of interest and the
appropriate political reaction and relationships,
which is where the focus lies in the UK. I would be
muchmore worried about fiddling around with those
sorts of things by learning lessons from overseas.
What we do not necessarily do is learn lessons from
our own institutions. We have charged ahead with a
lot of institutions without thinking quite how much
we are changing the system. I do not think that we
have changed it seriously or irrevocably, but the
whole debate with which this Committee is now
concerned shows a great deal of uncertainty about
what we have done andwhether we have things in the
right order. The questions that Gordon Prentice has
put are precisely in that vein and are quite proper
ones. But I think we learn more from ourselves than
fromoverseas on that particular issue.Whatwe really
must learn is that there is a big piece of social capital
in the UK which is trust in institutions. That trust is
much higher than in other countries. We trust
ourselves much more than most other countries. The
whole force of the public law tradition in continental
jurisdictions is that parts of the public sector do not
trust one another and go to law against one another.
It would be disastrous if we went down that road in
theUK, which is why we have to tread very carefully.

Q409 Chairman: We have had a bracing and
extremely useful session with some very solid
evidence. I do not know whether our witnesses think
we have failed to ask the most important question.
Professor King: I was going to ask the Committee a
question.When I read the issues and questions paper,
which I did with interest, I was not quite clear of the
core concern; in other words, what is this Committee
worried about? What does it believe has gone wrong
and may be able to be fixed? It may be that every
Member of the Committeewill give a diVerent answer
to that question and the issues and questions paper is
a consequence of a range of views, but if an inquiry is
held it seems to me that there is a problem to be
addressed. I am not sure what the problem is.

Q410 Chairman: It is a rather unusual convention for
witnesses to ask us what we are about. If this caught
on we would really be in trouble! In a nutshell, it is
very much about the kinds of things that you have
talked about this morning. In the past 10 years we
have set up a whole new structure of ethical
regulation. It seems quite sensible 10 years on to take
stock of it to see whether it has done the job that we
want it to do. Is there regulatory overkill? Are there
grounds for making it coherent? Are there gaps to be
filled? Those are the kinds of issues we have dealt with
today. I do not suggest that we have a fully developed
answer to those questions but we think they are
important ones.
Professor King: I am sure that Dr Hine and I both
look forward to reading the report.
Chairman: Thank you very much for coming.
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Witnesses: Rt Hon Lord Mayhew of Twysden, QC, DL, a Member of the House of Lords, Chairman,
Advisory Committee on Business Appointments, andMr Tony Nichols, Secretary, Advisory Committee on
Business Appointments, gave evidence.

Q411 Chairman:We welcome our witnesses.
Lord Mayhew of Twysden: Chairman, I wonder
whether I may introduce Mr Tony Nichols, head of
our small secretariat in the Advisory Committee on
Business Appointments. He has an encyclopaedic
recall of every case that we have handled for the past
nine years.

Q412 Chairman:We are grateful to both of you for
coming along. You are here because you have chaired
the Advisory Committee on Business Appointments
since 2000. We are interested in that particular area.
Sir Patrick Brown has also come to talk to us.We are
interested in that topic as part of the whole apparatus
of ethical regulation of which this is part. Do you
want to say anything by way of introduction or shall
we just ask our questions?
Lord Mayhew of Twysden: We submitted a
memorandum in March and I believe it said all that
needed to be said at that stage. I doubt if you would
prefer me to expand upon it or encapsulate it. I am
very happy just to get on.

Q413 Chairman: Your advisory committee was
established 30-odd years ago?
Lord Mayhew of Twysden: In 1975, yes.

Q414 Chairman: As you heard from the end of the
previous witness session—I apologise that we have
held you up this morning—the landscape in the
relationship between the public and private sectors
has changed fundamentally. The amount of inter-
penetration of the state and private sector is on an
entirely diVerent scale from 30 years ago. Given that,
do you think that the machinery we put in place a
generation ago can deal with the kinds of issues with
which we are now faced?
Lord Mayhew of Twysden: I think it can and I am
fortified in that view by the fact that we have no
complaints of any significant character—if any at
all—about the way in which we address our work in
the context you describe. I noted that Sir Patrick
Brown said at the outset of his report that on the
whole the arrangements which embraced the
committee I chair worked well. On the whole, I am
not aware of any clogging. I have here figures for the
number of cases with which we have dealt in the past
three years. They are about 100 in number, of which
over 20 concern people who have come in from
outside and problems can arise when they wish to
leave the public service. I believe that it is coping. The
principles are the same. I very much agree with what
Dr Hine said a few minutes ago that in our country
the arrangements tend to be reactive. I cannot
remember what it was in 1975 that induced Mr
Harold Wilson, as he then was, to set up our
committee. Its roots go back to the 1930s and
certainly the system was put in place then as a
reaction to public disquiet. I believe that the case for
change is best made when there is evidence of public
disquiet. I am glad to say that I am not conscious of
that, but I do not wish to appear complacent.

Q415 Chairman: My impression is that the Patrick
Brown inquiry was put in place because there was
thought to be a need not to provide more public
assurance about this but in a sense to provide more
lubrication of the system. It was thought extremely
desirable to ease the passage between the two sectors
and restrictive conditions aVecting transfer would
prevent the development of interchange. Is that an
analysis that you recognise?
Lord Mayhew of Twysden: Yes, I do. My impression
is that it is right. We have been conscious that the
Prime Minister has desired the rules that we apply to
be applied in a way which would facilitate the coming
in and going out of people from the private sector. I
have said that there is no objection to the policies
because the committee is not a policy-making body.
In the case of Crown servants we apply the business
appointments rules and in the case of ministers we
apply the guidelines for the acceptance of
employment by former ministers. We have to apply
those rules. If anybody wants a diVerent result the
rules should be changed but we cannot change them
ourselves, and I do not think it is proper to bend
them, as it were.

Q416 Chairman: In a note prepared by Lord
Maclennan reference is made to the fact that the rules
are completely unenforceable.
Lord Mayhew of Twysden:We are not there to police
them. It is very hard to see how in a free society one
can formulate a system that is intended to reassure the
public as to the integrity of public life in a way that is
enforceable to the extent that anybodywho isminded
to become a miscreant is prevented from doing so.
One cannot do that; one has to establish a balance.
My great faith is in an independent and free media
coupled with a free and independent parliament.

Q417 Chairman: In a nutshell, why do you think that
the recommendations of Sir Patrick Brown and the
idea of a simple test to get rid of the complexities in
this area would not do much to inspire public
confidence?
Lord Mayhew of Twysden: To the extent that there is
complexity it is because real life is complex. Every
case is diVerent, and we look with great care at each
case that is brought to us by an applicant. It seems to
me that one cannot satisfactorily achieve the objective
of reassuring the public about the integrity of public
life in this context by some mechanistic means or by
reference to some formula. If one is to say that there
shall be a single test, for example whether in the past
three years there has been on the part of the applicant
any material influence which has resulted in the
conferring of a benefit upon the company towhich he
wishes to go and, if so, he cannot do so for two years,
that is unduly rigid and does not enable one to take
account of the circumstances. I think that is a
mistake. We take account of the circumstances; we
take account of the desirability or otherwise of
imposing behavioural conditions. We do not just say
that someone is out for two years; we very seldom do
say that, althoughwe are able to do so, but we do say,
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for example, that for the next six or 12 months the
individual should not lobby his previous employer, be
it a department or government as a whole.Matters of
that kind enable us to take what I believe is a
satisfactorily flexible approach which reflects the
complexity of each individual set of circumstances.

Q418 Chairman:But if they do lobby there is nothing
you can do about it?
Lord Mayhew of Twysden: If they lobby they are in
breach. One then relies on somebody blowing a
whistle, I suppose. I believe that it is a unique feature
of our committee that we do not make policy.We are
not policemen but advisers and have no executive role
at all. I suppose that the question for you is whether
the committee is a load of wimps who are not really
worth the money spent on them. Incidentally, the
money that is spent is about £164,000 a year, none of
which comes to its members. Without being
complacent, I think that some comfort can be drawn
from the fact that in the circumstances you described
Sir Patrick Brown felt it right to say in his paper that
the system in general worked pretty well.

Q419 Kelvin Hopkins: I asked Professor King andDr
Hine about the diVerent ethics that apply in the public
service and the business sector. Both are legitimate in
their own context, but is it not the case that they do
not mix in government and that if we want good
government we have to ensure that the public service
ethos is protected?
Lord Mayhew of Twysden: I warmly agree with the
last point that the public service ethos is at the root of
public confidence in the integrity of public life. I spent
23 years in the House of Commons and for my own
part I have always thought that the vast majority of
my colleagues of whatever party were in there for
good, worthy and reputable public service reasons. I
am quite confident that that was the case in my time,
and I am sure that is still the case. Equally, I believe
that there is a sound case for bringing people with
business experience into departments which have
managerial problems, but they must always operate
under the control and within the framework of
elected ministers who are born and bred in the
doctrine of public service as you describe.

Q420 Kelvin Hopkins: The direction of travel—it is a
phrase we use a lot these days—in the Prime
Minister’s actions seems to be towards getting rid of
almost all the public service into the private sector
and bringing the private sector into the heart of
government wherever possible. Will that not cause
damage to the values that both of us hold very dear?
Lord Mayhew of Twysden: I do not think I can really
comment on the premise of that question. I hope that
my position is clear from what I have just said, that
the business of administering this country ought to be
carried out by people who do it for the reasons we all
have in mind and abide by the principles which the
Committee on Standards in Public Life have
identified as the principles of public life, which seem
to me almost self-evident.

Q421 Kelvin Hopkins: Did you feel somewhat
aVronted when the Prime Minister, through Sir
Andrew Turnbull, appointed Sir Patrick Brown to
undertake an inquiry when you had just done an
inquiry yourself and that he also blocked the
appointment of SirNigelWicks? It strikes an outsider
likeme that he did notwant honourable gamekeepers
like yourself and Sir Nigel but someone who was
more of a poacher for the private sector to do the job?
Lord Mayhew of Twysden: I was not aVronted at all.
I read Sir Patrick Brown’s evidence to this
Committee. To my surprise, I found myself feeling
rather sorry for him. I did not take it amiss at all. You
are perfectly right to say that in 2003 we had
embarked on our own internal review of how the
committee should respond to the trend that we spoke
about a fewminutes ago, that is, more people coming
in from the public sector and others going out before
ordinary retirement age. In our sixth report for 2004,
which is available to you, we set out our conclusions
which followed substantial consultation with the
MoD where this trend is principally seated. I was
rather pleased to find that the Prime Minister
accepted that report with a typically gracious letter of
thanks for the way in which we devoted our time to
ensuring there is no possible ground for suspicion in
the acceptance of appointments.

Q422 Kelvin Hopkins: One former colleague who
stood down at the last electionwas a defenceminister.
He has recently secured a job with the defence
industry which receives vast amounts of money from
government contracts. Is not that kind of event rather
worrying, and does it not suggest that we are losing
our grip on the situation?
Lord Mayhew of Twysden: I think that it is a classic
case to which the rules apply. In the case of ministers
we are consulted directly by them and advise them
directly. The contrast is in the case of public servants
where we are consulted by the department and we
advise the Prime Minister and it is for him to decide
whether or not to accept our advice. Under the rules
he is enabled to go against that advice if in his view
the public interest so requires, but in the case of
ministers we advise them directly. Under the
Ministerial Code it is said that they should consult us,
but they are not obliged to accept our advice. In the
case to which you refer, which I believe is that of Mr
Ivor Caplin, I have here a full chronologywhich I can
produce if you want me to do so, but I think that it
would weary you at the moment. We were not
consulted beforehand. We followed our usual
practice when we came to learn that an appointment
on which we had not been consulted had been
accepted. We published that fact. That seems to be
required by the doctrine of transparency to which we
adhere. Thatwaswhat happened in that case. I do not
believe that we are losing control of it. Your next
question will possibly be: what happens if someone
just rides roughshod over the rules? One is then into
the discussion that your Committee has just had with
its previous witnesses about the force of public
opinion, a free and independent media, Parliament
and so on.
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Q423 Jenny Willott: To carry on with this theme,
you said that you do not have enforcement powers
or the ability to act as policeman as well as adviser.
Do you think you should have those powers?
Lord Mayhew of Twysden:No, I do not. I think that
we produce the facts and advice and if we are not
consulted beforehand we publish that fact on our
website and in our annual reports. We then leave it
to whatever forces will play upon that set of
circumstances, and I think that is right. I do not
think that any of my colleagues or the secretariat
wouldwish to be sleuths and policemen, and I do not
think we would add anything. These matters are in
the end controlled by public opinion in the sense that
they decide what is and what is not acceptable.

Q424 Jenny Willott: There are two diVerent
instances: when somebody does not consult you and
takes up an appointment and when the committee
has given its opinion on whether somebody should
be able to take up a position and that advice is
disregarded. As to that, do you feel that you should
have some form of power?
LordMayhew of Twysden:No, I do not think thatwe
should have some sort of power. It is entirely
satisfactory that we publish the facts. There has not
been a shortage of instances in which themedia have
taken it up and events have followed their course
from that. That seems to me to be the way that these
matters in practical terms can best be arranged.

Q425 Jenny Willott: What do you believe went
wrong in the case of David Blunkett?
LordMayhew of Twysden:Again, I have withme the
whole scenario to which I can allude in detail if
required. I think it began with a misunderstanding,
but we try to draw the attention of retired ministers
to the rules. I write to them in a standard form of
letter immediately that has occurred and draw their
attention to the rules which apply to them.
Normally, there is no problem.

Q426 JennyWillott:Have any changes beenmade to
make sure that a similar situation cannot happen
again?
Lord Mayhew of Twysden: Not by us, because the
rules are pretty clear. As I have said, I draw this to
the attention of everybody who has recently retired
or left oYce.

Q427 Jenny Willott:Given that a misunderstanding
arose, have you considered making any changes to
how you notify people and what information you
provide?
Lord Mayhew of Twysden: I believe that that has
been done by the Cabinet Secretary who has made it
clear that in theMinisterial Code the word “should”
means “must”. Speaking from memory, the actual
wording is “Ministers should seek advice from the
independent Advisory Committee” and there may
have been somemisunderstanding as to whether and
to what extent it was voluntary, but I do not feel
unhappy about the clarity of the position.

Q428 Jenny Willott: Given that on occasions there
are misunderstandings, do you believe that a very
clear rule such as the one proposed by Sir Patrick
Brown could aid in future in ensuring that there are
no misunderstandings?
Lord Mayhew of Twysden: It would be clear enough
but in my view it would be unfair.

Q429 Jenny Willott: You do not believe that
anything needs to be done and on the whole the
rules work?
Lord Mayhew of Twysden: I believe that there are
grounds for some adjustment to the rules, for
example as they aVect special advisers. There is some
general tweaking to be done as far as they aVect civil
servants because the pay bands to which the rules
allude have now been altered. I say something about
that in the memorandum which we filed in March,
but across the broad spectrum for our own part—I
am conscious of the danger of seeming to be rather
pleased with ourselves, and I hope we are not—we
are enabled by the rules that we are required to apply
to do the job that fulfils their purpose.

Q430 Jenny Willott: In the case of special advisers,
what change in the rules would you like to see?
Lord Mayhew of Twysden: There are certain aspects
which perhaps are not altogether clear. The rules do
apply to special advisers, but I shall ask Mr Nichols
to describe how they apply in the detail which is
relevant to the question.
Mr Nichols: The answer essentially is clarity. The
rules were written not wholly but largely for people
who were dealing with contractual matters. Special
advisers sit at the heart of a department with access
to the direction of government policy and so on. The
rules are perhaps not quite as clear as they might be
in terms of telling special advisers that this is the kind
of information that may be extremely valuable to
people outside and if they want to go and join one of
those organisations they had better clear it through
the normal process. At the moment they might read
the rules and say that they do not let contracts,
negotiate and have never dealt with the particular
company because it is not in their business to do so.
That could potentially mislead some special
advisers, although our experience is that it has not,
into thinking that these rules are really not much to
do with them even though they are subject to them.

Q431 Jenny Willott: Do most of them contact you
upon leaving?
Mr Nichols: They tend to be very conscious of the
attention that their jobs will attract. We hear from
them particularly if they want to move into fields
which will involve either lobbying or activities in
that kind of area. Generally, I believe that they are
very well aware of the kind of reaction that might
emerge. We have had one or two quite high profile
cases in the past as a result of that.

Q432 Chairman: Does it rely upon the individuals
themselves having dealings with you? You say that
in relation to civil servants it is the departments with
which you have to deal, whereas in the case of
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ministers you deal with them individually. In the
case of special advisers, do you deal with them as
individuals or through departments?
Mr Nichols: In the case of all Crown servants,
whether they are special advisers, civil servants,
diplomats or members of the Armed Forces, the
dealings that we have are with their employing
departments. Those departments will consult us;
special advisers do not usually come to us directly,
although we increasingly find ourselves oVering
advice to people who ring up and say, “Look, I am
thinking of doing this but my department says there
could be a problem. Can you explain it to me?” That
is, if you like, a way of oiling the wheels in a way to
make sure they run smoothly, but their dealings are
with their employing departments and in most cases
those departments make contact.

Q433 Chairman: But is every departing special
adviser dealt with in the same way as ordinary civil
servants through their departments?
MrNichols:They are not dealt with in the same way.
For example, if a normal civil servant wants to take
an outside appointment which involves obtaining
permission—as you know, the rules do not require
that everybody applies for every outside
appointment—that permission is given by the
department and the responsibility for that decision
rests eVectively with the Minister in charge of the
department, or whoever else he might delegate that
decision to, but in the case of a special adviser
ministers are not involved in any way. The decisions
are taken by permanent oYcials but still within the
department. That will normally be the permanent
secretary to avoid the possibility that, for example,
the special adviser was theMinister’s special adviser.
One would then have a problem one way. If he was
the former Minister’s special adviser there might be
a problem the other way; namely the new Minister
knows absolutely nothing about him and could not
say whether or not he thinks what he will do is
sensitive. There is, therefore, a mechanistic
diVerence in the process, but eVectively it is the
employing department which is responsible for the
process, and we advise that department about the
consistent application of that process.

Q434 Chairman: I am sorry to press this, but I am
still not entirely sure, therefore, where the problem
lies. You said that there was a problem with special
advisers. If there is a procedure to deal with them
why is there a problem?
Mr Nichols: It varies in diVerent places. In some
cases they may be made less well aware of the rules
than in other departments. The rules require
departments to tell their staV regularly about the
existence of the rules and remind them of the need,
if they get job oVers from outside, to report those
oYces. TheHR function has changed quite radically
in departments over the past several years and
sometimes these matters can fall between stools; in
other departments they work perfectly well.

Q435 Mr Prentice: Lord Mayhew, you told us that
the system worked pretty well.

Lord Mayhew of Twysden: I hope that it works
pretty well, and others have said that it does.

Q436 Mr Prentice: You have the Ivor Caplin file
before you to show that everything was tickety-boo
and therewere no problems, and in the case ofDavid
Blunkett it was a misunderstanding. Do you have
any files where former ministers may have acted
unwisely and improperly?
LordMayhew of Twysden: I have not said that it was
tickety-boo. I would be very glad to say that it was
always tickety-boo. In the case of Ivor Caplin, as
soon as we learned that an appointment had been
accepted we wrote to him and drew attention to the
system. To that extent, once we were engaged the
system worked in the way I described and can fill
out.

Q437 Mr Prentice: You told us earlier that the
Ministry of Defence provides the main object of the
work. I would like you to rank the other
departments. I was reflecting on the energy review,
for example. There must be a lot of people in the
Department of Trade and Industry working on
nuclear policy. The information that they have on
how policy is being formulated would be worth its
weight in gold to the private sector.
Lord Mayhew of Twysden: I do not have a league
table, but theMoD is right in the lead in the number
of people who wish to move into defence industry
jobs on retirement, for entirely proper and
understandable reasons. The defence industries
today in this country are amalgamated to a very
great extent and it is entirely natural that people who
have had in many cases very technical jobs in the
MoD should want to be able to use their acquired
skills within, let us say, British Aerospace Plc. The
MoD is an enormous employer and that is why it is
in the lead in this area.

Q438 Mr Prentice: I understand that. I do not ask
for a league table but whether there are other
departments that interest you. I gave you the specific
example of the energy review where billions of
pounds could be committed by the nuclear industry.
Are there any issues there?
Mr Nichols: I think the fairest answer is that in a
sense there will be either bigger or smaller-scale
energy review-type situations in lots of diVerent
departments.Wherever one goes one will find people
who are responsible, for example, at a particular
time for policies relating to energy and a whole host
of things where the knowledge of those involved in
the direction of those policies, which may have not
beenmade public, will be of immense value to people
outside who would readily be able to use that
knowledge for commercial benefit.We pick these up
as they come. The department says that it has a
bunch of people who are moving out and the policy
has moved on but they still know a lot of things
which will be of value. That is when we start to look
at what we can do in those situations.
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Q439 Mr Prentice: But the Chairman asked Lord
Mayhew right at the beginning about Lord
Maclennan and he led us to believe that he did not
want a system that was unduly rigid. We have a
small memorandum that Lord Maclennan
circulated to the Committee. Is he just being naı£ve
and does not understand how the real world
operates? Is he being a bit prissy? Is his suggestion
about having categories where transfers would be
unacceptable unworldly because it does not take
into account how the real world operates?
Lord Mayhew of Twysden: I would not dream of
criticising Lord Maclennan in those terms. He is an
enormously valuable member of the committee. He
will not mind my saying that from time to time he
has tended to take a harder line in terms of being
tougher on the interests of the applicant than most
of his colleagues and that is reflected in the
memorandum he put in at the same time as the
committee’s.

Q440 Mr Prentice: I suppose that I cannot ask you
what was in his mind, but what led him to come to
conclusions that are so diametrically opposed to
yours? He makes it very clear that there should not
be traYc from the civil service into certain categories
of industry. A lot of people may have benefited from
grants, planning requirements, taxation allowances
and so on. He lists them.
Lord Mayhew of Twysden: It is a very good
illustration of the spectrum of solutions that is
available to people who are engaged in trying to
balance various conflicting and entirely proper
interests. Lord Maclennan shows himself to be
towards the far end in terms of toughness, and you
alluded to the solutions that he proposes. For my
part, I believe that on the whole that is a mistake
because it is too rigid and does not give enough
weight to the assertion at the very beginning of these
rules that it is in the public interest that people who
have acquired skills and know-how in their public
service should be able to bring those to bear when
they leave the public service. There is a spectrum and
I believe that Lord Maclennan is at the austere end
of it, if I may put it like that.

Q441 Mr Liddell-Grainger: There has been a lot of
speculation and talk about legislation for the Civil
Service. Do you think that there should now be a
Civil Service Act?
Lord Mayhew of Twysden: I think it would be very
helpful. To rely on the prerogative as the basis for
the employment of the Civil Service is really rather
eccentric today and it would be very helpful if the
position of the Civil Service was codified.

Q442 Mr Liddell-Grainger: Do you think that part
of such an Act should be concerned specifically with
this very issue?
LordMayhew of Twysden: I shall be corrected byMr
Nichols if I am wrong, but I believe that it is already
part of the contract of employment, using that
expression loosely, that the rules should be
complied with.

Q443 Mr Liddell-Grainger: As you said, Gus
O’Donnell said “should” is “will”. If it is an Act it
is “will”?
Lord Mayhew of Twysden: Yes.

Q444 Mr Liddell-Grainger: Do you think that it
should be written into an Act that the operative
word is “will”?
Lord Mayhew of Twysden: The “should” bit comes
into the guidelines for ministers. Certainly, no
parliamentary draftsman worth his salt would rely
on “should” when he means “must”.

Q445 Mr Liddell-Grainger: We are seeing an
enormous explosion in PFIs and oV-balance sheet
funding of Capita and many others. There is more
and more reason for people to go into this. It is
becoming less and less easy to find out about it,
challenge it and so on. Your idea that it should be
left to the press—you fire the gun and the press will
direct the bullet—will become harder and harder,
will it not?
Lord Mayhew of Twysden: I think the truthful
answer is that I do not know. I do not quite see why
it should because I do not see any dulling of the
media’s appetite to detect breaches of this character.

Q446 Mr Liddell-Grainger: In the old days it was
very much a matter of the Civil Service running
everything but now there is a blurring of the line.
One has Capita companies running parts of local
government and the health service and there are
massive computer projects, which this Committee
has looked at, within the Cabinet OYce. We cannot
get to the bottom of it. We are not entirely sure why
the Cabinet OYce should have over £100 million
worth of computer assets when only 1,600 people
working there. There is something there but we do
not know what it is. Is not the problem that the lines
that used to apply when you were a Member of
Parliament weremuchmore rigid? Are they now less
clear because of what is happening and because of
the nature of the beast?
Lord Mayhew of Twysden: I do not know whether
that is so. We have not had diYculty in applying to
people who wish to go out into the private sector the
rules which are apt for them. If there is a perception
that it is inhibiting a process which government
considers to be a proper and desirable one then the
rules will have to be changed. As we say in the
memorandum, our judgment is that the rules cannot
be bent to accommodate that change. I oVered a
gloss on that remark in the memorandum by saying
it is very diYcult to see how rules which are changed
with that purpose and objective can at the same time
be suYcient to sustain public confidence in the
integrity of the system and that the only practical
way in our view—we have not examined it with any
great care—seems to be by way of specific
exemptions. If the Government perceives that a
damaging inhibition exists because of the toughness
of the present rules then it must change the rules.We
as an advisory committee cannot be expected to do
that for the Government.
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Q447 Mr Liddell-Grainger: I totally agree with that.
I come back to the question of a Civil Service Act.
Surely, if there have to be changes do they need to be
enshrined in legislation? As you said, it is not quite
tickety-boo; it is getting “tickety” but it is not “boo”?
Lord Mayhew of Twysden: I think it would be much
tidier if that was so, but I do not think that without
such an Act it would be impossible to make it clear
what the obligations of oYcials are.

Q448 Chairman: You have been very relaxed about
ministers. You say in your memorandum that “in
their case there is no obligation to act on that advice.
As the matter now stands, it is possible for them to
go through the motions of consultation without
regard to the apparent spirit or intention of the code.
The committee does not view the disparity in its
present form as satisfactory.” That is pretty robust,
is it not?
Lord Mayhew of Twysden: Yes, I hope so.

Q449 Chairman:You have been quite genteel today.
LordMayhew of Twysden: It is the influence of these
august surroundings!

Q450 Chairman: Can you give us a robust ending?
Lord Mayhew of Twysden: I do not think it is
satisfactory that the committee should concern itself
in the detail and assiduity that it does with
applications byministers only to find that it might as
well have saved its breath because they do not have

to abide by the committee’s recommendation or
advice. There may be historical reasons why it was
introduced in the terms it was some 10 years ago on
the recommendation of Nolan, but I think that it
represents a gap.

Q451 Chairman: Do you have a little file of people
who just went through the motions?
Lord Mayhew of Twysden: I do not have a file of
people who go through the motions, but they can go
through the motions or say “not coming”.
Evidently, Mr Caplin is an illustration of that.

Q452 Chairman: I would not mind having a look at
your files. We are very grateful to you for coming to
talk to us about them. It has helped us form our view
of this area and where you sit in the wider regulatory
framework.
Lord Mayhew of Twysden: I am slightly sorry not to
have been asked, as your last witnesses were, about
ministerial responsibility about resigning. I am a
minister who did tender a resignation.
Chairman: Tell us.
LordMayhew of Twysden: It was not formisconduct
on my part but for a monumental but very
uncharacteristic piece of carelessness at oYcial level,
for which I took the view I was responsible. I
tenderedmy resignation and after an uncomfortably
long pause the Prime Minister said, “I don’t think
that would help.”
Chairman: Thank you also for telling us about that.
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Q453 Chairman: I welcome to the Committee this
morning Janet Gaymer, the new Commissioner for
Public Appointments, and Janet Paraskeva, the
newish First Civil Service Commissioner. We are
delighted to have you with us. The Committee is
conducting a review of the whole terrain of ethical
regulation. You are major ethical regulators and so
we want to hear from you. Thank you for the
memoranda you have sent to us. Do youwant to say
anything to get us started?
Ms Paraskeva: We would like to make a brief
opening statement. As you know, both Janet
Gaymer and I took up our appointments on the
same day and we inhabit the same address along
with the other regulators. What we want to focus on
today are the significant diVerences rather than the
similarities between our organisations. I am sure
that you want to ask us some questions about those
matters, Janet Gaymer looking after regulation in
relation to public bodies and my role in relation to
the permanent Civil Service.We argue that these are
quite diVerent functionswhen it comes to regulation.
What I have inherited is an organisation of
commissioners in very good heart and spirit. I think
that the work of Baroness Usha Prashar has laid a
very sound basis for the work that I hope we shall
develop on the regulatory front. I believe that the
commissioners have been acknowledged for their
independence of action and valued for the role they
have played and continue to play. A few months
have elapsed since my appointment. I have tried to
meet all the permanent secretaries and become
involved in some of the appointments myself and,
obviously, observe the way in which the
commissioners do their job in the round and attend
the senior leadership committee. I have also taken
“time out” to meet the commissioners together to
look at how we might plan a more strategic way of
working over the next three or perhaps five years. I
believe that three matters have emerged from that.
The first is thewhole issue ofministerial involvement
in appointments. Whilst the current approach
allows ministers to be involved at the very early
stages it does not allow them to express a preference
among the candidates. We believe that that must be
right as amatter of principle if we are tomaintain the
independence and impartiality of the Civil Service as
an organisation that must be able to work with any
government of the day. We also believe that it is an
issue which bears some relationship to the whole
business of accountability, and as a regulator that is

an issue that we would want to look at. I believe that
that is a matter on which the IPPR will comment in
its report next month. The second point I raise by
way of an opening remark is the whole business of
our location and structure within the Cabinet OYce.
It seems clear to me that it is possible and practical
to continue within the Cabinet OYce. There may be
questions about perception of independence.
Perhaps there are things we can do to help that, for
example where people might be concerned about the
relationship and whether that enables us to operate
in a properly independent fashion. The ring-fencing
of our budget and having a memorandum of
understanding about the way we work would be two
of the things we might do in that respect. The third
point is that there may be some arguments for
rationalisation. We know some people have
suggested that OCPA1 and the Civil Service
Commissioners might work more closely together.
Certainly, Janet and I want to talk regularly about
the way in which our two organisations work and
operate, but we believe them to be quite diVerent
because of the role that civil servants have to play
and the role that public service appointments, for
which Janet is responsible for auditing, play in
relation to government. As Civil Service
Commissioners, however, we think that there may
be another regulator with which we can work very
much more closely, if not be amalgamated with. I
refer to the Business Appointments Unit. If we, as a
regulator, are regulating and auditing entry, and
practice against the Civil Service Code by receiving
complaints in that area then to look at the exit
strategies might be a third part of that role as
regulator. We believe it may be worth looking much
more closely at joining those two parts of the
regulatory machinery sooner rather than the
Commissioner for Public Appointments and Civil
Service Commissioners. A lot more has come out of
our planning, but I will leave those points to be dealt
with in answer to your questions.

Q454 Chairman: Does Janet Gaymer want to add
anything?
Mrs Gaymer: I would like to thank you very much
for inviting me today. I hope that this will be the first
of a number of fruitful exchanges. As you have
heard, both of us have been in post since the
beginning of the year. I was appointed on 1 January.

1 OYce of the Commissioner for Public Appointments.
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I will not be fully in post until nextmonth, but I have
spent the first six months of the year speaking to key
stakeholders in the public appointments process and
discharging the necessary duties of my oYce. In the
course of that I have also formed some first
impressions and taken initial stock of what I have
been told. I will share thosewith you in the hope they
may assist in your current inquiry. I emphasise that
they are very much first impressions. As I move
further into post they may be refined and amended.
The first impression is a very good one in that I have
a good foundation on which to build the work of the
Public Appointments Commissioner. That is in no
small measure due to the work of my two
predecessors, Sir Leonard Peach and Baroness
Fritchie. We are, however, living at a time of
increased calls for reform and awareness of what is
required in public life, and the public is far more
demanding. At the same time, the public is not
necessarily clearer about what is involved in
applying for appointment to a public body and how
to go about it. In addition, it seems to me that there
has been an almost haphazard growth of codes,
guidance and conventions on how to do things in
relation to public appointments. That is not a bad
thing. All those things contain a lot of very useful
information, but there needs to be some coherence
brought to the overall picture and that will avoid any
confusion and help the advancement of public
appointments generally. It will also be very
important to focus on users. The confusion or
inconsistency about which I have been speaking
must be very perplexing for potential candidates and
those involved in the public appointments process,
so user focus will be very important in future. You
have already heard how diVerently our respective
roles are perceived by both of us. I entirely agree
with what Janet has just said. There are four key
areas to which I would particularly draw attention.
The first is that as commissioner I am not involved in
the approval or appointment of individuals to public
bodies. I am a sole regulator and if I were to be
involved in that the danger would be that I would
become one of the regulated. That is not advisable
simply because I have responsibility for a complaints
procedure and I must be seen to have distance from
thematter about which the complaint is beingmade.
Second, the people with whom I am dealing are very
diVerent. I have an external focus. The people who
go on to public bodies usually operate in a non-
executive capacity; they may be part-time and may
not even be remunerated. They may also be
occupying appointments which are very high profile
and politically sensitive and, above all, they do not
have employment rights as civil servants; they are
oYce-holders. Overall, I operate in an area where
the bodies are of much greater variety than is
normally the case in relation to the Civil Service.
What are the future challenges? The four I pick out
are: setting a strategic direction for public
appointments; being very clear about the role that
public appointments play in the overall delivery of
the public service; dealing with a number of new
legislative challenges—we have age discrimination
legislation coming in on 1 October, which is an area

in which I shall be particularly interested—and,
above all, listening to users and trying to make the
process much more accessible. I look forward very
much to hearing the outcome of your current inquiry
which is very relevant to what I do and I will do all
I can to contribute to it.

Q455 Chairman: It seems to me that what unites
both of you is that your bodies were invented to deal
with the problem of cronyism. The Civil Service
Commission was created a long time ago and the
Commissioner for Public Appointments was created
more recently, but that was seen to be the problem
to which you were the solution. Do you think the
problem has been dealt with?
Mrs Gaymer: I believe that it is a question of
constant vigilance. Certainly, the role that I play is
one of vigilance to make sure that proper processes
are applied, that there is recruitment on merit and
those processes are open and transparent. I do not
believe there is a moment when one can relax. It is
not as simple as saying that the problem has been
solved. This is an issue of which one must be
constantly aware, and that is why I am here.

Q456 Chairman: We used to ask your predecessors
this question, so we may as well start the routine.
You cannot say that because of your existence you
have banished cronyism from quango
appointments?
Mrs Gaymer: I suppose I would say that I am not yet
redundant and I do not believe because of the
“vigilance” point that I would be in the longer term.

Q457 Chairman: What is the answer on the Civil
Service side?
Ms Paraskeva: Because we are involved in the
recruitment of external people we are the guardians
of that. Like Janet, I think that it is a case of being
vigilant, but I believe that the involvement of the
commissioners in external appointments can
minimise, indeed prevent, the eVect that politicians
might have in choosing or politicising the Civil
Service which is there to be impartial and to give
ministers impartial advice. There is a question for us
about whether or not we should also be the
guardians and auditors of internal promotions. It
seems rather odd that we give assurance to the public
that we are looking at the systems for external
appointments but not the systems which are there
for internal promotions. We would very much want
to explore that possibility.

Q458 Chairman: You anticipate one of my further
questions. Surprisingly, that is something that has
come up in our inquiry. Lord Butler talked quite
casually about the way in which ministers seemingly
interfered with the career paths of civil servants
internally, so we have a wonderful structure to
control external appointments, but all kinds of
things can go on inside the service in which you are
not involved at all?
Ms Paraskeva: I would agree with him, and that is
something we would want to explore with you. It
seems to me that if there is one regulatory audit
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system it should apply right across the piece whether
or not it deals with internal promotions, managed
moves or bringing in people from outside.

Q459 Chairman: Leaving that area to one side, do
you think that in general we have got the role of
ministers right in both arenas in which you are
concerned?
MsParaskeva:There is a very topical issue about the
shared responsibility for departments between the
senior civil servant and ministers, and I think the
whole issue of ministerial responsibility, though not
the business of the commissioners, is one on which
we shall have to focus some time. It seems to us in
our discussions that if we are talking about
preventing politicisation of the Civil Service we have
to look at the roles of ministers and senior civil
servants together. One commendable feature is the
way that the Home Secretary and permanent
secretary in the Home OYce have issued a joint
statement about their shared relationships in terms
of the delivery of business in that department. From
outside one looks in and sees the possible end of a
blame culture by one of the other and perhaps a first
step towards some clearer definitions of the
diVerence between governance, which is the business
of ministers, and management which is the business
of civil servants.

Q460 Chairman: This is interesting. This is not your
job; maybe it should be.We have recommended that
a statutory commission might have this job, but it is
not your job at the moment to sort out these
relationships, is it?
Ms Paraskeva: It is not our job but it is an issue
related to the appointment of permanent secretaries:
that they understand their role in relation to
ministers and that ministers understand their role in
relation to the appointments. Therefore, how these
two people operate together and what their job
specifications are is very much the business of the
commissioners to make sure that these jobs are
possible and that the people recruited to them are
suitable.

Q461 Chairman: There is a mismatch at the moment
between the role ofministers in the two appointment
areas to which people have given various amounts of
attention. Just to run through it again, do you think
this is anomalous or that both are explained by the
diVerent systems?
Mrs Gaymer: Obviously, there is a diVerence in the
way the role of ministers is recognised by the two
systems. In my case this is very much a live topic.
You will have heard from Baroness Fritchie that
before she stepped down she set up a working party
to look at the issue of ministerial involvement. That
working party was then followed by the Graham
Committee’s consideration of the issue and a
rejection of the model that would have had the
starred appointment system parachuted into public
appointments. As things stand, ministers are
involved at two stages of the process: at the
beginning when their views are invited on the job
specification and the publicity plan for the job and

at the point of selection when they are oVered a
choice of appointable candidates. The issue is what
happens in between, and that is where some of the
past problems have arisen. The Commissioner’s
Code was silent on the issue and that caused people
to do what they felt should be done. There are issues
about what is meant byministerial involvement. Is it
a question simply of informing the minister in a
general way what is happening in the course of an
appointments process, for example the numbers and
the level of interest that a particular competition has
attracted. That is very diVerent from involving the
minister in the selection process at an inappropriate
point, and that is something which from my
perspective I would be very concerned about purely
because of the issue of openness and transparency.

Q462 Chairman: Lord King, former Conservative
minister, who appeared before us the other day—we
have heard from other former ministers of diVerent
parties—was a member of the Committee on
Standards in Public Life. He argued that certainly in
a variety of cases it did not make sense to have an
elaborate appointments machinery and ministers
should be able to phone up somebody whom they
believed to be really good and say, “Will you come
and work for the public?” He said if that was not
possible these people would not come forward; they
would not go through these endless hoops with
independent assessors and so on. Is it not possible to
have a category at least of appointments where
ministers can appoint people and they are identified
as such so it is transparent? Ministers will be held to
account for those appointments, but at least they
will be able quickly to get the people they want. Is
that outrageous?
Mrs Gaymer: Let me say straightaway that that can
be done under the current system. If the minister at
the beginning of the process is aware of someone
who might be rather good at a particular job that
person could be approached but he or she would
have to go through the same selection process as
everyone else. But one needs to be very careful about
trying to meet the notion of ministerial
accountability, with which I have no problem
because the minister must be able to work with
someone in whom he feels he can have confidence.
There is a danger of almost being carried away with
that to the point where the minister becomes sucked
into the selection process. That is the danger, and
that is why I believe it is important to be very clear
about the role that is being played by the minister at
the particular time, because perception is all in this.

Q463 Chairman:You said that that could be done at
the moment. Then you told us that that was not
possible because a minister could say that but the
selection process would then follow. Tom King’s
argument was that if one said that to a whole variety
of people one would not get them. These are people
whom one must beg to do public service. If one says,
“Will you come in? By the way, you have to go
through the selection process”, those people have
the rest of their lives to get on with and getting them
is a big public asset. If these people can be acquired



3308921003 Page Type [E] 24-04-07 20:15:38 Pag Table: COENEW PPSysB Unit: PAG2

Ev 94 Public Administration Select Committee: Evidence

15 June 2006 Mrs Janet Gaymer CBE and Ms Janet Paraskeva

for public life and it is transparently done, that is, it
is known that these are direct ministerial
appointments, and the minister is to be held to
account under the principle of ministerial
responsibility, what is wrong with it?
Mrs Gaymer: There are two aspects to it. First, the
minister may be wrong and there may be better
candidates out there. I suggest it is important to have
the widest catchment area of candidates for any
public position because at the end of it one wants the
very best person for the job. Second, who is
accountable? The minister is the person who is
accountable for the person who has been appointed.
But who is accountable for ensuring that the
selection process itself is a good one and has been
open and transparent? One of the interesting
observations in the course of the Graham
Committee—I believe that this Committee has also
looked at it—is the extent to which, for example,
permanent secretaries are guardians of the public
appointments process in their departments. There
are some interesting issues here about who is
responsible for what at the end of the day. Finally,
we try at all times to operate in a manner which is
proportionate. If we can do things in a simpler way
to achieve the overall objective of appointment on
merit we will do it.

Q464 Mr Liddell-Grainger: You said that the Home
OYce and Home Secretary put out a joint statement
and yet this week we have Gus O’Donnell himself
saying, “Enough is enough, Prime Minister. We’re
not going to shoulder the blame for your cock-ups.”
I want to give four examples: the Rural Payments
Agency where Margaret Beckett said she had taken
action and sacked the head of the agency; the NHS
where Sir Nigel Crisp was shoved on a bonfire
because he was the scapegoat; the Home OYce
which we are told is not fit for purpose and is falling
to bits; and tax credits, because if you can
understand themplease tell us what on earth is going
on since we do not—and we are the Committee. Is
your role now becoming vital in being the guardians
of a civil service which is at loggerheads with an
elected government?
Ms Paraskeva: Our role is to make sure that the
appointments are based onmerit and we continue to
have an impartial civil service. In doing that our role
is to explore the kinds of people required to handle
those jobs and the terms on which they are
appointed. Is it our role to be the guardian of that?
In some senses I suppose that there is a guardianship
of the relationship between senior civil servants and
senior ministers.

Q465Mr Liddell-Grainger:But are you independent
enough to be able to do that? Do you feel that you
should be controlled by Parliament directly? Quite
obviously, there are at the moment fundamental
problems between the head of the Civil Service and
permanent secretaries and certain ministers which I
cannot see are capable of easy resolution, andmaybe
that will be the norm?

Ms Paraskeva: I think that the resolution does not
necessarily have anything to do with our location. I
have not felt in the short time I have been in the job
constrained by being within the Cabinet OYce, for
example. It is possible that we could work directly to
Parliament. Clearly, the Committee will consider
whether or not for such a small organisation one
would want to implement all of the machinery that
that would require.

Q466Mr Liddell-Grainger:To come back to this, we
have the head of the Civil Service who is not
prepared to take on his shoulders any more abuse. I
will not go any further than that. You are very much
going to be involved at the heart of this. Sir Brian
Bender when he was atDefra said, “When aminister
cannot work with an individual what is the point of
moving him to the next stage?” You will have to be
the arbiter of that. You could end up with the
permanent secretary saying, “This is the guy”, and
the minister saying, “Over my dead body.” Who
wins?
Ms Paraskeva: We need to avoid that kind of
blame culture.

Q467 Mr Liddell-Grainger: You have it.
Ms Paraskeva: We have it and the Civil Service is
beginning to work on the kind of change in culture
that I believe will allow a very diVerent regime to
emerge from the current state. I believe that some of
the measures the Civil Service is putting in place and
its performance-related appraisal systemwill change
the nature and culture of the Civil Service to one that
sees itself as being the way business is: much more
accountable for the delivery as well as the provision
of advice.

Q468 Mr Liddell-Grainger: You have a massive
super tanker sailing along serenely. You will have to
turn round that super tanker somehow. How long
will it take you?
Ms Paraskeva: I think it will take a generation of
permanent secretaries. I believe that we have with us
now enough new permanent secretaries to work
together with the commissioners and the head of the
Home Civil Service to look at just what these issues
mean in practice. I believe that the doctrine of
ministerial responsibility needs to be reviewed. We
no longer understand what it means, and I believe
that the explanation and clarity of the role between
a secretary of state and a permanent secretary needs
to be explicit.

Q469 Mr Liddell-Grainger: As you rightly pointed
out, we now have the culture that if one is a minister
one blames the civil servants. I am not sure that that
was the case in previous governments. If that was the
case to some extent it is now the norm. That must be
fundamentally wrong. One has an impartial civil
service. I would have thought the buck stopswith the
boss; maybe it does not. If I were in that position it
probably would not, but that is beside the point.
You are saying that we need to have a change. Does
it need to be enshrined in a civil service Act or in this
place where they are accountable? Questions put by



3308921003 Page Type [O] 24-04-07 20:15:38 Pag Table: COENEW PPSysB Unit: PAG2

Public Administration Select Committee: Evidence Ev 95

15 June 2006 Mrs Janet Gaymer CBE and Ms Janet Paraskeva

this Committee have not been answered and
ministers do not come before the House. They
announce something to the press before they are
going to do it and leave their civil servants high and
dry. How do we enshrine that to stop this?
Ms Paraskeva: I think my comments must be within
the realms of the Civil Service and the role of the
Civil Service Commissioners. I think that there is a
need for a civil service Act which might enshrine the
safety of an impartial civil service for the future. It is
vitally important that senior civil servants are able to
work with any government of the day and that they
are able to say to a minister, “We think you’ve got
this wrong,minister.” Theminister should be able to
take whatever political advice he or she needs, but
the advice from the senior civil servants must be
impartial. One of the things that we as Civil Service
Commissioners need to do is to ensure that the
appointments procedures that we regulate result in
the appointment of the best people onmerit and that
they can give courageous—sometimes—and
impartial advice to ministers.

Q470 Mr Liddell-Grainger: You have another
sphere: special advisers. We have seen a massive
expansion in special advisers over the past few years.
I believe that they are outside your control. Going
back into the mists of time, some have caused more
consternation than others. Should they be brought
under your control?
Ms Paraskeva: They are political creatures and the
Civil Service is not a political organisation. They
may need to be regulated but in my view that should
not be done by the regulatory machinery in place for
the impartial Civil Service.

Q471 Mr Liddell-Grainger: Who should regulate
them?
Ms Paraskeva: Perhaps this Committee needs to
consider whether separate regulatory machinery is
needed, but they are political animals and part of the
political machinery.

Q472 Mr Liddell-Grainger: The Civil Service
College plays an enormously important role in
training future civil servants. I have a two-part
question concerning business involvement in the
senior civil service. First, if we had the ethos of
business would that make it better? Second, when
you say that people should be trained at the highest
level should the college act as a filter—I believe that
now it is commercially run—to get these people
involved? No businessman I have ever met does not
expect to go through some form of training or
retraining to do a particular job. You would need it
in the Civil Service just to deal with ministers.
Therefore, would the college be a solution to the
problem of getting the best quality people?
Ms Paraskeva: If the first part of the question has to
do with business ethos, I think that we can learn
certain things from business. I would also say that
there are some things which business can learn from
the Civil Service. We sometimes forget that the
public service does many things very well indeed and
business has learned from the Civil Service in this

country. But there are matters to do with
accountability, appraisal and continuous training
which need to be developed within the Civil Service.
The whole business of continuous professional
development within the Civil Service is something
that we should try to make much more systematic.
Whether or not the college is the right or only place
as a commercial organisation which should handle
that is questionable. One would not want to limit the
availability or control of it to one commercial
enterprise.

Q473 Mr Liddell-Grainger: But if one wants to get
the right people into the right place one may have
people who are very good but will not do it. They
accept that they may have to be trained to do it; they
will go through a system to do it. You cannot send
them to the University of Loughborough for a year
to do it; you must have a much more streamlined
system. Surely, one of the ways to do it is via a
dedicated college to which a civil servant, or
anybody, aspires to go?
MsParaskeva:One could, or one could have a range
of accredited courses and programmes that were
themselves tightly regulated. One must be careful
that one does not simply introduce a non-
competitive market for the delivery of training even
for our Civil Service.
Chairman: When the Civil Service Commissioner
says for the first time that she no longer knows what
ministerial responsibility means we enter some
interesting territory.

Q474 Paul Rowen: Mrs Gaymer, in your opening
remarks you talked about the beginning and end of
the process and ministerial involvement which you
said was fairly clear, but you said that the middle
part of it was not clear. In the short time you have
been in the job have you compared what the Home
OYce is doing as opposed to the Health
Department, or whatever, andwhat are the concerns
in certain departments that you believe need to be
regulated and sorted out?
Mrs Gaymer: I have spoken to all the permanent
secretaries about this issue and asked what they
think works and what does not in relation to
ministerial involvement. Some departments wanted
to take a more robust line in relation to ministerial
involvement than others. Other departments were
content to continue the process as it is now. There
was a sense of ownership on the part of those
permanent secretaries in the first group who felt very
responsible for theirministers. If theirministers were
concerned about the process, or who would be
appointed at the end, they really wanted to know
whatwas going on. This was the point Imade earlier.
It is the diVerence between being informed and
consulted and then interfering. It is the interference
about which I am concerned. I have said to all of the
permanent secretaries to whom I have spoken that I
am a great believer in preventative medicine as
opposed to curing medicine. I am also a great
believer in alternative dispute resolution. I do not
want disputes or things to go wrong; I want to get
going at the beginning of the process. If something
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is causing a problem I want to know about it sooner
rather than later. I shall be focusing very much on
the early stages of the selection process. I am also
waiting to hear what this Committee says in its
current inquiry in the context of some of the initial
findings of the working party set up by Baroness
Fritchie to look into this. That definitely identified
three diVerent types of potential situations for
ministerial involvement. I want to go back and look
at those and see how they fit with what I have been
told.

Q475 Paul Rowen:Have you come across a situation
where individual assessors have gone through the
process andwhen the names have landed on the desk
the minister has completely reversed the order and
said, “No, I’m having that person”?
Mrs Gaymer: I am happy to report that I have not
found any instance so far, albeit I have been doing
the job for only six months, of improper conduct, if
I may put it that way. All the appointable candidates
were at the end of the day those whom the minister
chose. I have not found a problem with that.

Q476 Paul Rowen: Let us say that a person has been
appointed and there is public disquiet about the
appointment. How do you deal with that?
Mrs Gaymer: I have a complaints process.
Unsuccessful candidates may complain. If one looks
at the figures, the number of complaints to
departments every year is about 100. About one
quarter of those finally come through to my
complaints process. If a formal complaint comes in
the first thing I do is invite the department to
comment on it. I will then look at the complaint in
the context of the principles in my Code and come
to a decision. As to other areas of scrutiny, you have
mentioned the independent assessors. Obviously,
they are a very important part of the selection
process. One of the things I want to do during my
tenure is to turn independent assessors into a very
professional group of people. There is also the
recommendation of the Graham Committee to put
in place an accreditation scheme, which I was very
pleased about. I believe that that will give me the
basis to introduce that level of professionalism for
independent assessors. I also have the ability to audit
departments on a rolling basis every year. Finally, I
have my annual report in which I can express some
views about how the process is run during the year.

Q477 Paul Rowen: Who appoints the independent
assessors, because you are concerned with the whole
range of government?
Mrs Gaymer: I have a small group or central list of
independent assessors—they number 22—who are
appointed through OCPA. There is also a
considerable number of independent assessors out in
the departments. One of the problems at themoment
is that the exposure of those independent assessors
in the departments to public appointments processes
on a regular basis is variable. Onemay have teams in
departments that are very good because they do it a
lot; there may be others in departments who do not
do it very often. One of the challenges is to try to

bring that disparate group out in the departments up
to a reasonable level of competence right across the
piece. I shall be looking at things like continuous
training, constant sharing of best practice, constant
feedback on what they have learnt and so on, but it
seems to me that that is quite a long task.

Q478 Paul Rowen: I put a question to Janet
Paraskeva. The distinction between public and
private is increasingly becoming blurred. We now
have a number of quasi-independent bodies run by
civil servants but they are apart from them. There is
also talk about bringing in more people from
business. Would the bringing in of an individual
with a more business-minded approach prevent the
sort of debacle that has arisen with the IND, for
example, where clearly the process has not
functioned correctly?
Ms Paraskeva: I believe that one of the reasons for
looking outside the Civil Service and bringing in
expertise is the existence of gaps. One area where I
do not believe we have done as well as we might is
the kind of succession planning that business does.
One cannot just graft somebody from business onto
the Civil Service culture and expect the change to
happen overnight. We need to look at a number of
diVerent arrangements: secondment in and out,
perhaps for civil servants and people from business
to make a contribution and go back. There is much
to learn and share, but it is not as simple as saying
that we should have someone frombusiness whowill
come in and mend the show. One cannot just graft
somebody on in that way, and one must be careful
not to do so. What I hope and know is planned is to
look much more carefully in the way business does,
at the Civil Service as people grow through the
system and identify those who might with more
training rise to the top and give them training and
perhaps some experience in the business world for
them to bring back. Occasionally, we just will not
have the skill or expertise and on those occasions we
should look to the outside. The kinds of operational
management skills needed by the IND are exactly
those that clearly have not been grown through the
Civil Service, and we have now found somebody
with that expertise.

Q479 Paul Rowen:You do not believe that there is a
growing need to bring more business people into the
Civil Service for it to cope with the demands placed
upon it?
Ms Paraskeva: I think that if there are gaps we
should look outside. As you know, every time there
is a senior appointment the senior leadership
committee considers whether it should be thrown
open, and increasingly appointments are thrown
open to external competition so that at the very least
our own civil servants have to compete in themarket
with the skills available from outside. I believe that
something like 40% of the appointments in which we
are now involved result in somebody from the world
of business coming into the Civil Service. That of
itself will change the culture but it does not happen
overnight.
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Q480 Paul Rowen: In terms of your immediate
priorities what do you think needs to be changed?
Ms Paraskeva: What needs to change most
immediately is a greater understanding about what
the senior role is all about. We also need to look at
our involvement in the whole appointment
procedure, not just those posts which have been
identified for external advertisement. If we are
talking about making sure we get the best people in
the most senior jobs we have to audit that process
right across the Civil Service, not just in those posts
that go to external advertisement.

Q481 Kelvin Hopkins: To pursue this a little further,
just suppose that I am a very old-fashioned person
and believe, like Northcote-Trevelyan, that we want
the best minds in the Civil Service and they should
be wholly committed to public service and the public
interest and not be tainted by business: they should
be public servants recruited straight from university
because of their intellect. That was the way things
were when I was a student. Only the best got in and
there was serious competition. If one got into the
senior Civil Service at that age one knew one had
made it and it was something of which one would be
very proud. Has not the Civil Service been dumbed
down by inviting the money-lenders into the temple,
as it were? Business people have come in. One needs
technocrats to run computers, do number-crunching
and that sort of thing, but when it comes to policy
areas and giving advice to ministers do we not still
need those best minds with their absolute
commitment to public service, and is that not
entirely undermined by bringing in the business
ethos which is rather diVerent?
Ms Paraskeva: I do not believe that it is or has been
undermined. We still need to attract the best brains
into theCivil Service andwe continue to do that. The
Civil Service is still very highly regarded by young,
ambitious, bright people who want to work in the
public interest. I do not believe that we have dumbed
it down in that sense. Nonetheless, there is a process
of change. The Civil Service has changed and is
continuing to do so. The kinds of jobs that we expect
civil servants to be involved in now are diVerent; the
kind of devolution of management to government
departments has changed the nature of the work that
goes on there. That requires new skill and expertise
to be brought in. What is important is to get the mix
right particularly at senior level so one does not see
either any dumbing down or muddle as to the
diVerent kinds of roles that exist. Civil servants still
exist to give ministers the best possible impartial
advice in relation to policy, but many of them are
also in delivery agencies and, increasingly,
purchasing agencies and they, too, are part of that
public sector delivery of the Civil Service.

Q482 Kelvin Hopkins: I hope you are right. My
instincts tell me that there must be some career civil
servants who have had their noses put out of joint by
somebody coming from the outside and taking a job
which in the traditional way would have been theirs.

This feeds down and makes the whole Civil Service
less attractive to the best minds and those most
committed to public service.
Ms Paraskeva: These days none of us can expect a
job for life and I do not believe that we should be
advertising the Civil Service as the kind of
organisation or employment where if an individual
comes in at the bottom he or she will necessarily
make his or her way through to the top. One has to
do it on merit and that is why I believe we should
audit merit right across the Civil Service, not just
those posts that look to the outside world. We have
tomake sure that the people we appoint are themost
appropriate for the role.

Q483 Kelvin Hopkins: I want to pursue
politicisation. I believe that with Mrs Thatcher we
saw a revolution. In particular, when Nigel Lawson
was Chancellor of the Exchequer he was the first
minister to say that he wanted to have round him
people of like mind; he wanted to choose his own
people in his own oYce and somebody who came
along with perhaps a diVerent view would not be
welcome in his oYce. Was that not a significant and
dangerous change? In the context of the ERM, for
example, when the pound entered it at three
deutschemarks, if somebody had wanted to advise
the chancellor, “I think you’ve got it wrong. This will
not work. Eventually, it will crash and cause serious
problems for the Government”, that voice would
not have been welcome. Was that not when things
started to go wrong?
Ms Paraskeva: In a way, that is one of the best
examples you can give of why we need an impartial
civil service to give courageous and objective advice
to ministers. Ministers, however, must be allowed to
take political advice, too. They then make a
judgment about a course of action for which they
will be responsible. But the Civil Service must
remain impartial. If the minister does not like what
the senior Civil Service is telling him he ignores it at
his peril.

Q484 Kelvin Hopkins: Is not this new culture an
encouragement to people who might in the extreme
be called toadies? They might be compliant and go
alongwith theminister because they know that is the
way to get on rather than have the courage, strength
and intelligence to say to the minister that he has got
it wrong? That is my instinctive feeling. It is right
that ministers want political advice, but that is for
political and special advisers in one oYce, separate
from the civil servants who sit in another oYce and
advise the minister as they see fit, without either the
politicisation of the Civil Service or having special or
political advisers interposed between the minister
and the civil servants. Is that not what is going on?
Ms Paraskeva:As to the first point, the Civil Service
Commissioners are there to prevent the kind of
toadyism, if you like, which you described by
making sure that the best people with the courage,
skills and abilities, who are fit for purpose, are
appointed to deliver objective advice to ministers.
These are some of the things that we look for and
make sure are looked for by the panels who
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interview for directors-general and permanent
secretaries. To make sure that that continues to
happen is, I think, the kind of guarantee that one can
give to the public that it is not just somebody who
comes through the Civil Service because that has
been his or her career. In terms of political advisers,
ministers must be able to listen to them as much as
they choose and need to, and I believe that that needs
to be kept separate from the impartial advice given
by the Civil Service. Best practice would mean that
with all of those brains coming round the table
together the minister, having taken the objective
advice of theCivil Service and taken into account the
political dimension from the political adviser, would
then have the best of all possible worlds with which
to try to reach his decision.

Q485David Heyes: In your opening statements both
of you were keen to restate the values that you
placed on the independence of your oYces and the
appearance of independence, but are your roles not
both fatally flawed? As long as you are part of the
Cabinet OYce in terms of your personnel and
budgets the statements of your independence will
always be undermined?
MsParaskeva: I have not experienced any diYculty,
but that is not to say there could not be.

Q486 David Heyes: I think your predecessors have.
MsParaskeva: I do not have a problemwith looking
at other models or being moved outside the Cabinet
OYce. At the present moment it is practical. If the
Committee is thinking that we should move I simply
ask that regard is had to the cost-eVectiveness of it
or the kind of machinery that might be required to
demonstrate and give us absolute independence and
whether that would be to take a sledge hammer to
crack a nut in relation to our role. Surely, if there
were diYculties in not being able to deliver our job
in an independent fashion I would want to present
that to you. At the present moment I have not
experienced that.
Mrs Gaymer: I agree with that. The inevitable big
concern is one of perception. If one has an email
address which contains “Cabinet OYce” it will send
out the wrong message. Happily, that has now been
changed, but that was the case. Another point just to
note is that the Commissioner for Public
Appointments in Scotland derives her financial
support from a parliamentary vote. Assuming that
was done, I would be very concerned if that stopped
the Commissioner from being fleet of foot, to put it
that way, in relation either to maintaining the Code
or amending the basic operation of the oYce. If there
were to be a change it would need a light touch in
terms of how it aVected the day-to-day operation of
the oYce. I believe that with any regulatory function
independence is absolutely essential. I will fight for
that until the cows come home.

Q487 David Heyes: But independence cannot be
achieved without accountability. Obviously, both of
you see the potential for that accountability possibly

being to Parliament, that being one of the
alternatives. Janet Gaymer, I believe you had some
fears about that?
Mrs Gaymer: First, I have been set up independent
of government. Being able simply to say that gives
me tremendous strength in terms of doing my job. I
suppose that if you ask me to whom I am
accountable I will say that initially it is to the public
who is on the receiving end of my work. But as
representatives of the public in Parliament clearly
there is an element of scrutiny which Parliament
must have, which is why we are sitting in front of the
Select Committee. I believe that to make sure
independence is secure while ensuring also that there
is some form of accountability is a very delicate
balance. Sitting here as a lawyer, I note that the
courts can also hold me to account if they are really
pushed, so I also have accountability there.

Q488 David Heyes: Let me pursue a little further the
comment about your being fleet of foot. The
inference from that is that Parliament might slow
you down and be a burden if that was your chain of
accountability. How would that be?
Mrs Gaymer: I am saying that because I have in
mind some of the initial experiences in Scotland. I
believe I am right in saying that my colleague in
Scotland has to go to Parliament in order to change
her Code. I could imagine a situation in which I
might want to change my Code quite rapidly to deal
with an immediate situation. It is that kind of
example that I have in mind.

Q489 David Heyes: I am interested in Janet
Paraskeva’s view on the model of parliamentary
accountability and her concerns about it.
Ms Paraskeva: I share views which are very similar
to Janet Gaymer’s. Public accountability is very
important. I have no problem about responsibility
to Parliament. We also have a recruitment code and
changing it is relatively straightforward. One would
not want the whole panoply of a parliamentary
debate to slow it down. Perhaps the answer is to have
a civil service Act.

Q490 Mr Burrowes: I should like to discuss Gus
O’Donnell’s capability reviews and particularly
draw out the fact that many senior oYcials are
comparative newcomers. If that is the case how
would it challenge you in terms of the appointment
process?
Ms Paraskeva: Do you say that the capability
reviews show that there are many newcomers?

Q491 Mr Burrowes: The suggestion is that it may
emerge that one of the reasons for the diYculties in
terms of capability in certain departments is the fact
that a number of newcomers are getting senior
posts?
Ms Paraskeva: I have not heard that that would be
one of the conclusions. If so, one of the matters that
we need to look at is whether or not those
newcomers have been properly inducted into the
Civil Service.What we do not yet know is the success
of the incoming ranks of external appointments. We
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need tomonitor that over time to see whether people
we bring in at senior levels from business and
elsewhere manage within the diVerent culture of the
Civil Service, contribute in successful ways and stay
with the Civil Service in the way we had hoped so
that the investment in their initial training and
induction was paid back to the Civil Service. We do
not know that yet.

Q492 Mr Burrowes: If concern is raised about
newcomers is there not also concern that there may
be pressure for ministers to have a quick fix to deal
with problems out there? They want to bring in
someone from the outside, even though that person
has a strong public service record, to meet their
expectations which might be less about serious
policy-making, drawing on institutional knowledge
within the ranks of the Civil Service, andmore about
somebody who tells them what they want to hear
and provides a narrative that they can then supply to
the media and public?
Ms Paraskeva: We have to be absolutely clear that
our role is about making sure that appointments to
the Civil Service are on merit and are to do with an
impartial civil service. One cannot have a minister
suddenly deciding that to sort out his department he
will bring in his friend from x industry. That would
change the very nature of the Civil Service and the
way it is set up to deliver the impartial advice to the
Minister. One must ensure that as commissioners
there is in place a system to prevent the example that
you give. That would be a very dangerous and
slippery slope to go down.

Q493 Julie Morgan: Do you believe that you have
any role in promoting diversity in the Civil Service?
MsParaskeva:Absolutely. Interestingly, going back
to an earlier question, one of the matters that the
Civil Service has had to teach business is how to
ensure that a diverse range of people is brought
together at the first stage of interviewing. One of the
things that we can ensure, for example, is that at the
very early stages, whether or not selection and
recruitment agencies are used or departments handle
it themselves, departments have properly searched
the black andminority ethnic communities, disabled
people and women to make sure they have a proper
range of people fromwhom the best can emerge, not
by saying that they must have a woman or black
person but that they have a range of people with the
appropriate skills fromwhom to choose. I know that
where the commissioners have been brought a
selection of white males from whom to choose we
have sent the recruitment agencies back to the
drawing board and told them to look harder.

Q494 Julie Morgan: When Gus O’Donnell gave
evidence to us I believe that the Civil Service had not
met its targets for diversity. Do you think there is or
has been an improvement in the way recruitment is
developing? Do you believe there is any hope of
having a more diverse civil service, particularly in
the top appointments?

MsParaskeva: I very much hope so. I am very much
committed to making sure that the commissioners
play a significant role in that. As I say, I know of
examples where commissioners have turned back
the long list they have been given because it is not
suYciently diverse to choose from. I believe there are
changes in the Civil Service and that we need to look
at them and be very careful we do not get caught up
in tokenism. There are very many able, skilled
women and black and minority ethnic candidates
out there, but sometimes one needs to look in
diVerent ways to find them; and sometimes one
needs to encourage them diVerently to put
themselves forward so that those skills can be
identified. We need to work very closely with
ministers and the Civil Service tomake sure that that
happens throughout.

Q495 JulieMorgan: In addition to getting black and
minority ethnic people and women and a diverse
range of people onto the long list, do you believe
there is anything about the appointment process that
works against some people?
Ms Paraskeva: I think it can. We need to look at the
ways in which we recruit and interview. The days of
just one 45-minute panel interview for senior jobs
must be over. The Fletcher report which the
commissioners had commissioned a couple of years
ago is now beginning to be implemented in diVerent
government departments. Our own commissioners
have a linked role with departments. One of their
functions in that capacity is to try to work with the
heads of HR and the permanent secretaries to make
sure that the findings of the Fletcher report and the
various ways in which one can recruit and interview
to ensure that diVerent people come forward are
being implemented.
Mrs Gaymer: Equality is very much one of the
principles in my Code and I have an obligation
under my Order in Council to promote equal
opportunity. It also happens to be a subject in which
I am personally extremely interested as an
employment lawyer. I have seen it in all its forms,
both good and bad. I think it is hugely important,
particularly in relation to public bodies because they
very much set the trend in terms of reflecting not
only the communities they serve but also making the
most of the skills and experience out there. There are
a number of challenges, one of which my colleague
has raised: how does one ensure that the pool of
candidates from whom one is recruiting is as broad
and diverse as possible? That is not always easy. I
believe that one of the issues that may put oV some
people—you asked if there were any particular
issues—is the question of remuneration. Very often
the kinds of people who apply for positions with
public bodies will already have worked for quite
some time; they may have independent means, and
perhaps the remuneration or lack of it may not be
quite so important. That obviously shuts out quite a
large group of people who might otherwise be
interested in public service and serving on public
bodies. I believe that practical issues such as that
may cause diYculty.
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Q496 Mr Prentice: Last month our colleague Jane
Kennedy resigned as Health Minister over the
appointment of Sir David Henshaw as chair of the
newNorthWest Strategic Health Authority. I know
that the NHSAppointments Commission is a stand-
alone body, but do you have any views on what
happened?
Mrs Gaymer: I would not normally comment on an
individual case, not least because of my role as a
person to whom complaints might be made. I
obviously, therefore, do not comment on whether
there has been a complaint or, if there has, the
context and content of it purely in terms of
confidentiality.

Q497 Mr Prentice: I understand that. The NHS
Appointments Commission, nevertheless, tells the
world that it follows the guidance set by the
Commissioner for Public Appointments. Have you
privately been in touch—I do not ask you to tell us
what came out of this—with theNHSAppointments
Commission, saying, “Well, here we have a health
minister who has resigned from oYce and 22 other
MPs from the Merseyside region are unhappy with
this appointment”? Have you had any discussion
privately?
Mrs Gaymer: No, I have not.

Q498 Mr Prentice: I was interested in what Janet
Paraskeva said about the doctrine of ministerial
responsibility. Do you think that ministers get away
with things lightly and there should be a kind of
reporting system—perhaps from permanent
secretaries up to the line to the head of the Home
Civil Service and then to Number 10 itself—on the
competence of ministers? It would be a kind of
appraisal. Does that happen at the moment
informally?
Ms Paraskeva: I think it would be very diYcult to
have the Civil Service reporting on the person who
ultimately has responsibility for that department.
Clearly, if things are going wrong the permanent
secretary needs a line to the Head of the Home Civil
Service so that the Head of the Home Civil Service,
in his relationship with the Prime Minister can at
least alert the latter to those diYculties. Whether or
not there should be an appraisal system forministers
is for ministers to determine.

Q499 Mr Prentice: Janet Gaymer, in the paper you
circulated to the Committee you talk about things
that have to happen in the immediate term, that is,
right now. You talk about strategic work being done
by departments in the Cabinet OYce “to address the
issue of legislation being written in a way which
makes it diYcult for some public appointment
processes to follow the Code of Practice.” Do you
have any examples of that?
MrsGaymer: I do not have specific examples to hand
but I can let you have some outside this meeting.2

2 Ev 122

Q500 Mr Prentice: But the legislation is not being
drafted in a way which is designed to circumvent the
Code of Practice on purpose?
Mrs Gaymer: No.

Q501 Mr Prentice: It does not even appear on the
radar. The parliamentary draftsmen have not heard
of the Code of Practice?
Mrs Gaymer: It is simply a question of trying to
make legislation clearer in terms of what it is trying
to do, which is a common problem that arises not
only in public appointments.

Q502 Mr Prentice: I mentioned a few moments ago
Sir David Henshaw who will collect £60,000 as chair
of the new North West Strategic Health Authority.
I am interested in what you say is the medium-term
issue of “a patchy and inconsistent approach to
remuneration for public appointments.” Who are
the underpaid?
Mrs Gaymer: Some people are not paid at all; some
people carry out public appointments for no pay at
all.

Q503 Mr Prentice: What are we going to do about
that?
Mrs Gaymer: It is right across the board. It is only
because public appointments have grown up over
the years—I do not say that they have arisen in a
higgledy-piggledyway but obviously they have come
into being at various times in diVerent ways—that
there is a job to be done by someone, probably not
me, to look at the remuneration of those who serve
on public bodies right across the piece.

Q504 Mr Prentice:Who is going to do it?
Mrs Gaymer: I do not believe that it falls within my
remit as Commissioner for Public Appointments to
conduct an equal pay review.3

Q505 Mr Prentice:What about pension entitlement
for people who serve perhaps for a very long period
of time on public bodies? Should people have an
expectation that there could be some kind of
pension, modest or otherwise?
Mrs Gaymer: One has to bear in mind the kinds of
people we are talking about. These are people who
occupy appointments not as employees with
employment rights. They oVer their services to serve
eVectively as oYce-holders or appointees to specific
appointments. Those kinds of arrangements
generally do not attract a pension. Further, the kinds
of people who apply for these appointments very
often already have a pension froma previous life and
the reason they move into those public
appointments is because they want to serve the
public perhaps at a later stage in their careers than
they have been able to do. It is a very mixed bag as
far as terms and conditions are concerned.

Q506 Mr Prentice: To go from one extreme to the
other, do you believe that public appointments
which carry remuneration of £50,000 to £60,000

3 Ev 122
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scare oV people? I have often reflected on the
perspective of the best and most competent people.
I should imagine that a lot of people would be scared
oV by the thought of applying for a public
appointment that carried that kind of remuneration?
Mrs Gaymer: Because it is too little or too much?

Q507 Mr Prentice: Too much. For most people out
there £60,000 is a huge amount of money.
Mrs Gaymer: If that is the perception we need to
change it, and it depends entirely on the public
appointment about which one is talking.

Q508Mr Prentice:What are we doing to de-mystify
the whole process and make these jobs accessible to
a much larger group of people who could do them?
I think Janet Paraskeva mentioned mentoring. I
believe there is a huge army of people out there who
could do challenging jobs but no one has ever taken
the trouble to make them accessible to them.
Mrs Gaymer: I totally agree with that. I believe that
there is a completely untapped resource out there
which does not even think about applying for public
appointments. There are numerousways to try to get
through to that group. Obviously, there is a limit to
what one can do because of resources. One cannot be
everywhere. I know that Baroness Fritchie did a
tremendous amount of outreach work, speaking to
groups in diVerent targeted parts of the country and
of society, with a view to encouraging them to think
about applying for public appointments, but that is
just a drop in the ocean in terms of trying to get out
to the wider public and improve it. I want to look at
what I can do with the resources I have, using them
as eYciently as possible, as I am charged to do in my
Order in Council, to use some very simple
mechanisms to get out to people and say, “Come on
in; try it because you will enjoy it.”
Ms Paraskeva: Clearly, the Civil Service is diVerent,
but I endorse what Janet has said and link it with the
diversity in pay for young people as well as for
women, black and minority ethnic communities and
people who would not have thought that for them
this kind of public service would be an opportunity.
We have to look at pay as a possible way to
introduce them.

Q509 Chairman: What the Committee is trying to
do, among other things, is find some greater
coherence in all the arrangements set up in the past
10 years or so. One anomaly on the public
appointments side is that we have now set up a
statutory NHS Appointments Commission. We
have said that in relation to health service
appointments we should take this seriously and set
up a separate body and do it properly. Why on earth
would we do that with one area of public
appointments and not across the board? Why do we
have you as regulator of other appointments and a
commission doing it for the health service? Why do
we not just set up an appointments commission to do
all this work?
Mrs Gaymer: I make two points. The first is that the
setting up of the NHS Appointments Commission
was for historical reasons when there were particular

issues about appointments in the NHS. At least that
is my understanding of why that body was set up.
What is changing is that a large part of the NHS will
go outside the remit of the NHS Appointments
Commission the new foundation hospitals will not
be subject to my public appointments regime. There
is, therefore, a shrinking field of appointments that
the NHSAppointments Commission will be dealing
with in future. There is a provision in the Health Bill
which will permit the NHS Appointments
Commission to be renamed as the Appointments
Commission to deal with appointments that might
not otherwise have previously been within its remit;
in other words, to act as a sort of internal
recruitment consultant. The Appointments
Commission, as it is to be known, has already
oVered its services to departments alongside
recruitment consultants who are being used from
outside the departments. I referred earlier to
confusion, the need for coherence and so on. That is
an example of an areawhich if it is not carefully dealt
with could become very confusing. One has an
Appointments Commission operating so to speak
inside government competing with recruitment
consultants outside government. There might be a
perception that there is no level playing field because
the Appointments Commission operating inside
government and serving departments has access to
information which recruitment consultants outside
government do not necessarily have. Clearly, one
has the makings of an appointments function, but
that is what I do anyway. I am charged with the
responsibility for what that the Appointments
Commission does. Insofar as it uses independent
assessors they will be accredited as part of the new
accreditation scheme. I am very much the standard-
setting end of the public appointments process and
it is very important that that remains the position
because of the point I made at the very beginning
about increasing and continuing vigilance.

Q510 Chairman: This shows the confusion?
Mrs Gaymer: Yes.

Q511 Chairman: If we had an appointments
commission charged with appointing on merit to all
these appointments across the public sector, and we
could place the responsibility on permanent
secretaries to ensure it happens in their own
departments, why would we need you as a further
regulator?
Mrs Gaymer:First, one has to askwhowill deal with
those who complain about the system. As I said
earlier, if the public appointments commission, or
whatever it is called, is to do the appointing it will be
very diYcult for that commission to act eVectively
both as judge and jury in the context of a complaints
process. If somebody comes along and objects to a
particular appointment and it involves the very
person who has been involved in the appointment I
do not think that particularly helps public
confidence in the system.
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Q512 Chairman: But Janet Paraskeva does precisely
that; she acts as judge and jury. There is an
involvement in appointments and also in dealing
with complaints?
MrsGaymer:Except that there is more than one civil
service commissioner; there is only me as an
independent Commissioner, and that is quite an
important diVerence.My colleague will correct me if
I am wrong, but in the context of civil service
complaints if there is a complaint against a civil
service commissioner, either the First Civil Service
Commissioner can hear the complaint or other
commissioners from the commission can hear it.
There is a choice about whom to appoint as judge.
In my case I do both.

Q513 Chairman: It is quite diYcult to get coherence
if everybody simply wants to protect his or her own
territory. You both started oV saying, quite rightly,
that in case we were minded to suggest anything to
do with amalgamation you were very distinct
enterprises and although from the outside it might
look sensible that because you were all doing
appointment work in the public sector to put you all
together in one body you explained that that was not
possible.We now have a body being developed to do
appointments in the public sector, but you explain
that another regulator is still required despite the
fact that we could ask this appointments
commission to do the work statutorily onmerit. The
only bit of amalgamation you have proposed is that
the Civil Service Commission might take over the
Business Appointments Unit, yet all the evidence we
have had indicates that the latter body is working
rather well. What would be the point of doing that?
Ms Paraskeva: I do not think one would refrain
from looking at the amalgamation of organisations
just because both worked very well. The Civil
Service Commission and the Business
Appointments Unit are working very well. I was
looking at something which was logical. As a
regulator of the Civil Service it would seem to me to
be logical to have an end-to-end process so that one
audited entry and also complaints against the Civil
Service Code, which is something that we do, and
also the exit arrangements. There is logic to that. I
know that one of the things that you are looking for
is any more coherent arrangements that could be
brought about, not because either of the

organisations is working badly but sometimes it is
good to take two organisations that are workingwell
and get from them the best of both.

Q514 Chairman: You too?
Ms Paraskeva: We work with diVerent people. I
think that the only diVerence whichwould arise if we
amalgamated with the Business Appointments Unit
would be in the exit strategies for ministers, and that
would clearly need to remain separate and for the
Prime Minister. To go back to the point with which
we started, there is a very real diVerence between the
role I have in relation to a permanent, paid and
impartial civil service and its role in relation to
government and non-executive—sometimes unpaid
and part-time—boards the appointments to which
my colleague audits.
Mrs Gaymer: At the moment, if you put the two of
us together it would increase confusion, not reduce
it or remove it. I also believe that the catchment
areas are totally diVerent, and that is very important.
It can be very seductive to see the words “selection/
recruitment” and think that we are doing the same
thing. Clearly, we have a lot to learn from each other
in terms of best practice in recruitment and selection.
We both happen to have codes, but that is about it.
We are diVerent in virtually every other respect.

Q515 Mr Prentice: I thought I had finished until we
returned to the NHS Appointments Commission. It
was only then I realised that I had not asked a very
important question in relation to complaints about
decisions of the NHS Appointments Commission in
the case of Sir David Henshaw. Who deals with
complaints?
MrsGaymer: I do in relation to the selection process.

Q516 Mr Prentice: You did not say that before.
Mrs Gaymer: I thought I had made it clear in my
description of complaints. I apologise if I did not
do so.

Q517 Mr Prentice: You deal with complaints
relating to decisions of the NHS Appointments
Commission?
Mrs Gaymer: Yes.
Chairman:We have had a delightful session with the
two Janets and we have learnt a lot. We look
forward to seeing you on future occasions. Thank
you very much for coming to help us with our
inquiry.
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Written evidence

Memorandum submitted by Peter Riddell, Chief Political Commentator, The Times

The main problem is a multiplicity of roles. Some regulators are part of the day to day operations of
government in making appointments, while, at the same time, dealing with any problems, and, at times,
examining the case for changes in the rules and systems. These rules and functions need to be divided. The
Civil Service Commission should not be both part of the system of appointing senior civil servants and a
watchdog for the defence of civil service standards. There is a case for one body, inside Whitehall,
supervising the day-to-day process of appointments throughout the public sector, and another body—
perhaps a Public Service Commission—to uphold civil service standards and act as the guardian of any,
eventual Civil Service Act. The latter could cover ministers as well as civil servants—providing advice on
ministerial interests and observance of the Ministerial Code, and having available a panel to advise on
alleged breaches of the Code. It could absorb the Advisory Committee on Business Appointments.

I agree strongly with Oonagh Gay’s views on watchdogs in her chapter in “The Future of Parliament”:
about the need for clearer lines of accountability, and independence of staYng and finance.OYcials working
for ethical watchdogs should not have to worry that what the Cabinet OYce thinks of their activities may
aVect their future careers.

One final point. The Committee on Standards in Public Life should be retained. The committee has
increasingly been a thorn in the side ofWhitehall and successive Cabinet Secretaries—and a good thing too.
The committee is not always right but an independent voice is helpful in challenging Whitehall orthodoxy.
It should continue to comment on systems and not be involved in individual cases.

(I have been amember (unpaid) of the advisory board of the Committee on Standards in Public Life since
2001. This is entirely to do with oversight of its research projects, advising on areas to be examined and on
methods of polling and research. The board has nothing at all to do with the main work of the Committee.)

January 2006

Memorandum by the Committee on Standards in Public Life

1. General

1.1 TheCommittee on Standards in Public Life is an independent, non-departmental body of the Cabinet
OYce which reports to the Prime Minister with policy recommendations to ensure the highest standards of
propriety in public life. It was established in 1994 by the then PrimeMinister following damaging allegations
about the behaviour of Members of Parliament, ministerial patronage over public appointments, and the
unregulated exodus of Ministers from public oYce to private sector directorships. In announcing its
establishment, the then Prime Minister gave the Committee broad terms of reference “to examine current
concerns about standards of conduct of all holders of public oYce . . . and make recommendations as to
any changes in present arrangements which might be required to ensure the highest standards of propriety
in public life”.1

1.2 The following month the then Prime Minister said of the Committee: “it is to act as a running
authority of reference—almost you might say an ethical workshop called in to do running repairs.”2

1.3 These terms of reference were widened by the current PrimeMinister in November 1997 to cover the
funding of political parties: “To review issues in relation to the funding of political parties, and to make
recommendations as to any changes in the present arrangements.”3

1.4 Since its establishment in 1994, the Committee has fulfilled this remit by:

— publishing 10 Inquiry Reports which together cover, and have had a significant impact upon,
virtually all public-oYce holders and most of the public sector;

— reviewing the progress with, and eVectiveness of, the implementation of its own recommendations;

— undertaking research into public attitudes towards standards of conduct; and

— reviewing key standards issues every year for the past three years as part of a “standards check”
in its annual report.

1.5 Since the Committee’s inception, of some 400 Committee recommendations over 70% have been
accepted and implemented by Government. This is a significant record for a standing advisory Committee.

1 Hansard (HC), 25.10.94, col 758.
2 Speech at the Lord Mayors banquet, 14 November 1994.
3 Hansard (HC) 12.11.97 col 899.
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2. Method/Approach

2.1 The Committee is free to choose subjects of inquiry, but only after consultation with the Cabinet
Secretary, on behalf of the PrimeMinister (to whom the Committee reports). Inquiries are conducted using
a rigorous, evidence-based and entirely open approach with written submissions posted on the Committee’s
popular and much-used4 web-site, public hearings held throughout the United Kingdom; and a final public
report with its recommendations and including all of the evidence collected during the Inquiry.

2.2 Committee Inquiry Reports are presented to the Prime Minister and through him to Parliament as
a published Command Paper. The Government then publishes its response to the Committee’s
recommendations, again through a Command paper (ideally within three months) and this is often subject
to a debate in both Houses of Parliament.

2.3 The eVectiveness of the Committee is derived from:

— its ability to re-visit sensitive and challenging policy questions;

— a membership which mixes open competition (a Chairman and six members) with nomination by
the leaders of the major parties (three members); and

— reporting directly to the Prime Minister.

The Committee is committed to a non-confrontational, inclusive style, though it recognises that
occasional tension between Government and watchdog is something to be expected.

2.4 In its First Report, the Committee set out mechanisms or “common threads”:

— codes of conduct to be drawn up by every public body;

— independent scrutiny and monitoring to support internal systems to ensure high standards of
behaviour; and

— guidance and education to support dissemination of ethical standards—“which need to be put in
place to ensure that our principles are understood”.5

This recognition that top-down change is unsuccessful divorced from changes in organisational culture
has been a consistent feature of the Committee’s approach over 11 years.

2.5 In addition, the Committee has been continuously concerned to stress the importance of the principle
of proportionality in the implementation of its recommendations6 so that a proposed course of action should
be proportionate to the problem or deficiency which it seeks to remedy. The most recent example of this is
the Committee’s recommendations in its Tenth Report, accepted by the Government, to reform the ethical
standards framework for Local Government.

2.6 The Committee’s overall approach can be summarised as seeking to fulfil three important functions:

(i) identifying gaps in the current arrangements for ensuring the highest standards of conduct in
public life and recommending proportionate measures to address the gaps;

(ii) reviewing the impact and eVectiveness of measures introduced to ensure the highest standards of
conduct in public life, making recommendations for change where necessary; and

(iii) scanning the horizon to identify potential problems and challenges that may impact upon
standards of conduct in public life.

3. Impact

3.1 TheCommittee’s recommendations havemade a significant impact across the public sector in theUK
both in terms of the new institutional architecture created and in terms of a change in the behaviour of public
oYce-holders:

For the whole of the public sector

The reiteration of the Seven Principles of Public Life, which have been incorporated into Codes of
Conduct of public bodies and other organisations throughout theUK (First Report, 1995). These Principles
have attracted wide attention in the UK and internationally. They have been described as the first
articulation of “positive guiding principles of civil service behaviour” in the whole of European public
service.7 In addition, promotion, education, codification and later statutory backing for good practice on

4 The Committee’s web-page, www.public-standards.gov.uk, averages about 30,000 hits per month. About 60% of users visit
the site for more than one minute.
The most commonly used search details are “committee on standards in public life”, “nolan principles”, “standards in public
life” and “seven principles of public life”.

5 CSPL First Report, 1995.
6 CSPL First, Second, Fourth, Sixth, Seventh and Tenth Reports.
7 Danielle Bossaert and Christophe Demmke, Main Challenges in the Field of Ethics and Integrity in the EU Member States. In
cooperation with the Irish and Dutch Presidencies of the European Union, EIPA, 2005.
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whistleblowing was introduced (the Public Interest Disclosure Act 1998) following Committee
recommendations that public authorities should institute and develop procedures to enable concerns to be
raised confidentially inside and if necessary outside organisations.8

For Parliament

A rigorous standards regime including the introduction of Codes of Conduct for MPs and members of
the House of Lords, the registration of MPs and peers private financial interests, and a ban on paid
advocacy. These are regulated by the independent Parliamentary Commissioner for Standards who oversees
investigations into allegations against Members and advises the House of Commons Select Committee on
Standards and Privileges on appropriate outcomes.9

For Public Bodies

An independent Commissioner for Public Appointments has been established to regulate eleven thousand
Ministerial appointments to public bodies on the basis of a mandatory Code of Practice. The Code, based
on the Seven Principles of Public Life, maps out the procedure for appointments onmerit and fair and open
competition. The Commissioner also regulates appointments to health service bodies made by the National
Health Service Appointments Commission.10

For Local Government

A Code of Conduct for local councillors has been approved by Parliament. Also a public register of
interests covering the pecuniary and non-pecuniary interests of councillors and their close family members.
And that each local authority has a Standards Committee to deal with matters of discipline in relation to
the propriety of members.11 Following the creation of a Standards Board for England in 2001 to investigate
all complaints against local councillors in England (contrary to the Committee’s advice in its Third Report),
in 2006 the Government accepted the Committee’s major recommendations in its Tenth Report to
transform the Standards Board into a strategic regulator overseeing the investigation of complaints against
councillors by local Standards Committees.

For electoral propriety

The Electoral Commission was established as an independent statutory authority in November 2000,
following the recommendations of the Committee’s Fifth Report (1998). The Committee’s
recommendations were designed to encourage more openness about the sources and use of party funds and
greater public confidence that individuals and organisations are not buying influence with political parties.
In line with the Committee’s recommendations the Commission’s role encompasses both executive and
advisory functions. It is responsible for overseeing a number of aspects of electoral law: the registration of
political parties; the monitoring and publication of significant donations to registered political parties; and
the regulation of national party spending on election campaigns. In addition, the Commission has a number
of roles relating to the conduct of referendums held in the UK; promoting voter awareness; advising those
involved in elections on practice and procedure; as well as reporting on the administration of every major
election. The Committee, in its 11th public inquiry is reviewing the mandate, governance arrangements and
accountability of The Electoral Commission.12

For Ministers and civil servants

TheMinisterial Code has been revised to reflect and emphasise its importance as a statement of the ethical
principles governing ministerial conduct.13 Ministers who leaveGovernment must submit intentions to take
up future employment to the independent Advisory Committee on Business Interests within two years of
leaving oYce, though, in contrast to civil servants, they are not obliged to accept that advice.14

For civil servants

Government accepted theCommittee’s view that amore active promotion of theCivil Service Codewould
help embed it further in organizational culture.15 This prompted the current revision of the Code itself
(2006). Following the Committee’s recommendation the appointment of the First Civil Service
Commissioner is now made after consultation with opposition leaders to further enhance the non-partisan

8 CSPL Second, Third, and Tenth Reports.
9 CSPL First, Seventh and Eighth Reports.
10 CSPL First, Fourth, Sixth and Tenth Reports.
11 CSPL Third Report, 1997.
12 Committee on Standards in Public Life: Review of the Electoral Commission, an Issues and Questions Paper, February 2006.
13 Sixth Report, 2000; Ninth Report, 2003.
14 CSPL First Report,1995.
15 Ninth Report, 2003.
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nature of the post.16 The Government has also responded positively to Committee recommendations to
develop and clarify the accountability of special advisers in the rules so that special advisers are required to
observe a code of conduct drafted to reflect their special position17 and are personally accountable to
Ministers not permanent secretaries for their conduct.18

4. Peer Review

4.1 Since its establishment as a standing body, the work of the Committee has been closely observed and
commended both in the UK and internationally. In the Quinquennial Review for the Cabinet OYce (2000)
it was noted that the Committee had “mapped the ethical framework in which those who serve the public
have operated and should operate.” The Committee “has made an important contribution to the fabric
which it was put in place to review. In doing so it has become part of that fabric.” Significantly, there
remained “a continuing need to monitor the ethical environment and to respond to issues of concern which
may arise”.19

4.2 International peer review has also singled out the work of the Committee for particular
acknowledgement. For example, the Evaluation Report on the United Kingdom recently adopted by the
Council of Europe’s Group of States against Corruption (GRECO) noted that the Committee “has
contributed substantially” to anti-corruption strategy in the UK: “Since its establishment, the Committee
has examined arrangements in most areas of the public sector at national and local level, and the majority
of its findings and recommendations have been accepted by the Government”.20 The Committee’s work has
also been cited as exemplary in delivering a sound ethics infrastructure in an authoritative study by the
OECD.21

5. The Way Ahead

5.1 The Committee was created “because the normal political processes have not devised generally
acceptable ways of dealing with ethical problems in the public sector”.22 It has more than fulfilled the then
Prime Minister’s ambition for it to be a continuing “ethical workshop” and its advice has transformed the
regulatory ethical architecture in the UK. However, this does not mean the Committee is unaware of the
responsibilities of Parliament and the Executive or that it considers that its own work is complete.

5.2 Issues around standards and propriety in public life are diYcult and sensitive and continually
changing both in terms of emerging anomalies, stakeholder interests and public perceptions. So it is
unsurprising that the Committee has needed to re-visit the subjects of its public inquiry issues from time to
time and that it will continue to do so.

5.3 In such a dynamic set of circumstances it is incumbent upon the Committee to regularly review its
modus operandi and it has done this in three significant ways. First, in line with the principles of strategic
regulation, the Committee should be and has been exposed to the same rigorous eYciency standards as the
public bodies it scrutinises. Since the implementation of the Cabinet OYce Quinquennial Review in 2003,
the Committee’s Secretariat has operated with a 40% reduction in staYng without a detriment to the quality
of its outcomes and support. Secondly, the Committee has been consistently self-critical, regularly reviewing
the impact of its recommendations in a formal and informal fashion.23

5.4 TheCommittee has also paid particular attention to its evidential capacity and has added a significant
quantitative research capacity to its original open, public inquiry approach. By launching in 2003, a long-
term quantitative study of public attitudes to the behaviour of public oYce-holders, the Committee has been
able to reach beyond the Westminster and Whitehall villages and accurately gauge the changing national
mood about standards of conduct. In its first biennial survey (2004), the Committee found convincing
quantitative evidence that the Seven Principles of Public Life continue to reflect public aspirations and have
a strong resonance in civil society. However, the survey also showed that while public commitment to the
values remains strong, there is a case (accepted by the Committee) for re-writing the Principles themselves
to make them less arcane and more accessible.

5.5 Furthermore, the Survey revealed a widespread public reluctance to trust key public oYce-holders
(particularly Government Ministers and MPs in general) to tell the truth or own up when they make
mistakes.24 It is important to judge these survey findings over time and in the context of trends, but the results
emphasise the importance of addressing public perceptions in serious, positive and tangible fashion.

16 Ibid 2003.
17 Sixth Report, 2000.
18 Ninth Report, 2003.
19 Report of the Quinquennial Review of the Committee on Standards in Public Life, Cabinet OYce, 2000.
20 Evaluation Report on the United Kingdom (Second Evaluation Round) Adopted by the Council of Europe’s Group of States
against corruption (GRECO), at its 20th Plenary Meeting, Strasbourg, 27–30 September 2004, para 30, p 10.

21 Trust in Government: Ethics Measures in OECD Countries, 2000.
22 Riddell in CSPL Annual Report, 2004, p 6.
23 See, for example, The First Seven Reports: A Review of Progress’s, CSPL, September 2001.
24 CSPL Survey, 2004.
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5.6 The Committee will be publishing its second, biennial national Survey later this year (the fieldwork
is now nearing conclusion) so that trends can be identified in the development of public attitudes towards
standards of conduct of public oYce-holders. A major addition to this 2005–06 survey is the support of the
Scottish Executive and Northern Ireland Administration to increase the size of the survey sample to allow
public attitudes in Scotland and Northern Ireland to be disaggregated from those in the rest of the UK. For
the first time this will enable a comparison of the public’s views on standards of conduct in public life in
Scotland and Northern Ireland with those in the UK as a whole. The inclusion of Northern Ireland also
ensures full UK coverage of the survey for the first time.

5.7 In its on-going, constructive dialogue with Government, the Committee will prioritise three themes
in particular in the coming year. The first is the subject of the Committee’s current, Eleventh Inquiry, the
mandate, governance arrangements and accountability of The Electoral Commission. The second relates to
those Committee recommendations accepted by Government, which have yet to be implemented, often
despite the lapse of a considerable period of time. These include a clarification of the law relating to bribery
of, or receipt of a bribe, by aMember of Parliament;25 much needed revisions to resolving potential conflicts
of interest in relation to the Ministerial Code; the introduction of a Civil Service Act to entrench and
underpin the core values and non-partisan nature of the Civil Service;26 and the transformation of the
Standards Board for England from a monopoly and volume complaints handler into a strategic body
overseeing the operation of local Standards Committees with independent chairs adjudicating on
complaints against councillors in their own communities.27 Finally, the Committee will be continuing its
work to examine whether the Seven Principles of Public Life can be developed to better reflect the priorities
of the public today and in a simpler more accessible form. And related, the Committee will publish and
disseminate inAutumn 2006 the second, biennial survey of public attitudes to standards of conduct in public
life. The Committee looks forward to discussing new data relating to developments in the public standing
of public oYce-holders in relation to trust, honesty, ability to own up to mistakes and general competence.

April 2006

Further memorandum by the Committee on Standards in Public Life

OBSERVATIONS ON THE REVIEW OF THE BUSINESS APPOINTMENT RULES BY
SIR PATRICK BROWN

Introduction

1. In the summer of 2004, the Prime Minister commissioned Sir Patrick Brown “To review the Business
AppointmentRules to ensure that they are compatible with a public service that is keen to encourage greater
interchange with the private and other sectors which is essential for eVective delivery in today’s public
service.”

2. The existing business appointment rules state clearly that it is in the national interest for people in
public administration to be able to move into business and other bodies “and that such movement should
not be frustrated by unjustified public concern over a particular appointment.” However, “when a former
Crown servant takes up an outside appointment there should be no cause for any suspicion of impropriety”.

3. The regulator for business appointments of senior Crown servants (civil servants, diplomats and the
armed forces) is the Advisory Committee on Business Appointments (ACoBA), established in 1975 to give
advice to the PrimeMinister. Following a recommendation by this Committee in 199528, ACoBA performs
a similar function in giving advice directly to former Ministers. The recommendations of ACoBA are
binding on oYcials, but not on formerMinisters who “should”29 seek their advice but are not bound by that
advice. The Brown Review did not extend to the regulation of former Ministers, a subject this Committee
last reviewed in 200030. A key recommendation is to pass management of the system for Crown servants to
the Civil Service Commissioners.

4. Sir Patrick Brown’s review was conducted in private. Evidence to him, and the names of those who
gave evidence, has not been published. The Committee wishes to point out that the Committee’s oVer to the
Government to include a review of the business appointment rules in its own Tenth Inquiry, carried out
entirely in public, was not taken up by the Government31. In light of the unsatisfactory nature of the Brown
Report, this was unfortunate.

25 CSPL First Report, 1995.
26 Ninth Report, 2003.
27 Tenth Report, 2005.
28 CSPL First Report 1995.
29 Ministerial Code 2005 para 5.29.
30 CSPL Sixth Report 2000.
31 Sir Nigel Wicks to Sir Andrew Turnbull, 23 October 2003.
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New Criteria

5. Sir Patrick Brown proposes a simplification of the criteria for Crown servants taking-up outside
appointments, reducing them to a single test of the propriety of the proposed employment:

“has the individual during the last three years of State Service had a material influence [emphasis
added] on a decision to deliver a benefit to the prospective employer?”

6. Existing tests of impropriety which would be removed include:

— a serving oYcer might show favour to a particular firm in the hope or expectation of future
employment;

— that firmsmight benefit from the employment of an individual whose knowledge includes the trade
secrets of their competitors, or other information which would give them an unfair advantage;

— “access to policy issues at the highest levels” is a reason for an automatic waiting period for
permanent secretaries (and certain others).

7. The interpretation of a “material interest” as drawn by Sir Patrick Brown is extremely narrow. It is:

— not “access to policy issues at the highest levels” [Brown, p 6];

— not firms benefiting from the employment of an individual whose knowledge includes the trade
secrets of their competitors, since all oYcials leaving the service will be required to sign an
aYrmation that they are aware of their legal duty of confidentiality relating to information
acquired during their contract with the State [Brown, p 5];

— not “Decisions which provide a benefit to all, or a number of companies in a sector . . . since these
would have been agreed by Ministers as a matter of policy” [Brown, p 6–7];

— not “providing favours” to an outside business [PASC Uncorrected Evidence 884, Sir Patrick
Brown, 9 February 2006, p 12]; and

— not assent to a decision on a grant, or matter of regulation or planning decision sent up by junior
oYcials [Brown, p 7].

8. The understanding of a material interest, according to Sir Patrick Brown, would be enhanced by the
emergence of precedents over time, but in evidence to PASC, he gave examples of number of limited
hypothetical situations:

— Where a senior oYcial overruled [emphasis added] a proposal of his team to award a contract to
one body and decided, on what appeared to be reasonable grounds, to award it to another [PASC
Uncorrected Evidence 884, 9 February 2006, p 11];

— “If you are an oYcial who has the responsibility for deciding the criteria against which tenders are
judged” [Ibid, Uncorrected Evidence, p 11]; and

— “The manager of a regulatory team dealing with setting pricing policy for one company in an
industry” [Ibid, Uncorrected Evidence, p 11].

9. The Committee is concerned that the proposed new, single test, as described by Sir Patrick Brown, is
unacceptably narrow, and significantly less stringent than the existing tests. It is likely to be inadequate
either to resolve genuine conflicts of interest or to reassure the public that there is no risk of impropriety.
No evidence has been brought forward that the existing criteria are inadequate or inappropriately applied.
Indeed, ACoBA’s own review in its Sixth Report [The Advisory Committee on Business Appointments.
Sixth Report, 2002–04, paras 10–27] suggested that in the case of the Ministry of Defence the numbers
seeking defence-related business appointments following Crown service were “so significant as to amount
to ‘traYc’ from the Department to the defence contractors”. In consequence, “our recommendations may
in some cases be more stringent than hitherto, depending on the facts” [Ibid, Sixth Report, paras 18, 27].

Proposed Sanctions

10. Sir Patrick argues that there should, in future, be one sanction alone:
If this proves to be the case, the individual would be barred from joining the prospective employer
for two years (unless there is an overriding “national interest” argument for the sanction to be
waived) [Brown, p 6].

11. Other existing sanctions to be removed include:

— a prohibition on lobbying the former department for a period of time (though not a prohibition
on meeting the dept in the normal course of business); and

— a prohibition for former FCO personnel on visiting the country of their last posting for business
reasons.

12. The Committee is concerned that the institution of one sanction alone constitutes too inflexible a
mechanism to deal with the very wide variety of circumstances currently being dealt with by the Advisory
Committee. The outcome would likely be either a disproportionate sanction given the circumstances of a
particular case or the withholding of a sanction where one is currently applied. In both cases there is the
potential for damage to public, and Crown servant, confidence in the system.
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Proposed Machinery of Review

13. The Committee notes the recommendations on the machinery of review and the need for a rigorous,
transparent and independent process. Sir Patrick proposes that where there is a possibility of “material
influence”, it should be scrutinised by a team of people independent of Departments or Agencies after an
initial sift within Departments. If the possibility of a material interest is found, the investigative team, by
looking at papers and having discussions with the oYcer’s colleagues, would report on whether or not there
was a prima facie case of material influence. A panel convened by the Civil Service Commissioners would
then decide whether the facts as presented required the imposition of a ban, and the oYcer would be able
to plead the contrary [Brown p 9].

14. This would replace the existing arrangements where the individual fills in a questionnaire providing
information on the would-be employer. The person who countersigned the individual’s annual report (not
the linemanager) then adds comments, and the application is forwarded for consideration byACoBAwhich
is also able to hear directly from the applicant. The Committee’s recommendation is then sent to the Prime
Minister who makes the final decision.

15. The Committee strongly supports the principle of independent investigation, but notes that Sir
Patrick does not give details about the practicalities of how his would be achieved, which could pose
diYculties. In addition the implications of the transfer of this function to the Civil Service Commissioners
requires more careful thought than has currently been given, in particular whether the Commissioners are
the appropriate body for senior Crown servants who are not civil servants. Furthermore the narrow remit
given to Sir Patrick Brown did not enable him to review the arrangements which apply to formerMinisters.

16. The Committee is clear that on the basis of recent cases the arrangements which apply to former
Ministers are urgently in need of review and clarification. This review should take place at the same time as
a fresh review of the territory covered by Sir Patrick Brown since (for example) the transfer of the oversight
of oYcials function to the Civil Service Commissioners makes the Advisory Committee on Business
Appointments potentially unsustainable as only the regulator of outside appointments taken-up by former
Ministers.

April 2006

Memorandum by the Cabinet OYce

Introduction

1. This memorandum is submitted in response to the Committee’s request for background information
on the functions and cost of the independent regulators which are the subject of the Committee’s Inquiry
into the role and independence of the ethical regulators of government. The Committee’s Issues and
Questions Paper identifies several organisations across government but has stated that it will specifically
examine:

(i) The Committee on Standards in Public Life.

(ii) The Commissioner for Public Appointments.

(iii) The Civil Service Commissioners.

(iv) The Advisory Committee on Business Appointments.

2. Some factual information on each body is below. In addition, we have also included a similar level of
information for the House of Lords Appointments Commission as its secretariat works alongside the
secretariat of the bodies at (ii) to (iv) above and they are headed by the same oYcial, a member of the Senior
Civil Service. Taken together the budgets for these five bodies in 2005–06 is £2.64 million based on current
staYng. The total membership of these bodies is 42, and they employ in their secretariats a total of 29 people
(all of whom are Cabinet OYce employees).

The Committee on Standards in Public Life

3. The Committee on Standards in Public Life was established in 1994 following a number of highly
publicised cases which raised concerns about ethical standards, including the “cash for questions” scandal
in Parliament, and ministerial appointments to public bodies. The Prime Minister at the time called upon
the Committee to be “an ethical workshop” addressing these and other propriety questions.

4. The Committee reports to the Prime Minister. It has the following terms of reference:

“To examine current concerns about standards of conduct of all holders of public oYce, including
arrangements relating to financial and commercial activities, and make recommendations as to
any changes in present arrangements which might be required to ensure the highest standards of
propriety in public life.”



3308921006 Page Type [E] 24-04-07 20:16:56 Pag Table: COENEW PPSysB Unit: PAG3

Ev 110 Public Administration Select Committee: Evidence

The Committee’s terms of reference were extended by the Prime Minister in November 1997:

“To review issues in relation to the funding of political parties, and to make recommendations as
to any changes in present arrangements.”

The Committee’s work programme is agreed after consultation with the Prime Minister.

5. The Committee is constituted as an advisory NDPB and its members are appointed for up to three
years. Sir Alistair Graham has been Chairman since April 2004. The Committee has a membership of 10,
including the Chairman. The Committee receives its delegated budget from the Cabinet OYce. It is
supported by a secretariat of five staV (who areCabinet OYce employees). Its budget for 2005–06 is £573,600
of which £330,000 is to cover the costs of the Chairman, members and secretariat, and £107,000 is for the
public attitudes survey (repeated every two years). The rest is for costs associated with actual Inquiries
including the costs of printing reports, venues for evidence sessions and research where relevant.

Current Developments

6. Review of the Electoral Commission—the Committee announced on 29 November 2005 an inquiry
into the governance arrangements of the Electoral Commission. The draft terms of reference are “Five years
after its creation, the Committee will review the Electoral Commission’s mandate and the eVectivess of its
governance and accountability arrangements in delivering this mandate and building public trust in the
democratic process.” The terms of reference will be confirmed when the Committee publishes its Issues and
Questions paper in January 2006.

7. Research into Public Attitudes towards Conduct in Public Life—TheCommittee is currently repeating
its first national quantitative survey into public attitudes towards conduct in public life (published in
September 2004). A major addition to the 2005–06 survey is the support of the Scottish Executive and
Northern Ireland Administration to increase the size of the survey sample. The survey will allow public
attitudes in Scotland and Northern Ireland to be disaggregated from those of the rest of the UK.

8. Additionally, the Committee has recently completed the first stage of a qualitative review of the
descriptions of the Seven Principles of Public Life following evidence in its first quantitive survey that the
public may place a high priority on broader and more accessible descriptions of the principles.

Commissioner for Public Appointments

9. The post of Commissioner for Public Appointments was established in November 1995 on the
recommendation of the Committee on Standards in Public Life to regulate appointments to executive
NDPBs and NHS bodies. The Commissioner’s remit was extended in 1998 to include advisory NDPBs and
other bodies. The Public Appointments Order in Council 2002 further extended the Commissioner’s regime
to re-appointments, equality of opportunity, and provided for the Commissioner to undertake recruitment
and training of independent assessors.

10. The Commissioner’s role is to regulate, monitor and report on ministerial appointments to health
bodies, NDPBs, public corporations and the Utility Regulators. Scotland and Northern Ireland each have
their own Commissioners who, although sharing similar objectives, are separate from the post of
Commissioner for Public Appointments in England and Wales.

11. The Commissioner issues a Code of Practice which sets the regulatory framework for the public
appointments processes. Its aim is to provide departments with a framework for the processes they must
follow when making appointments to the bodies which come within the Commissioner’s jurisdiction. No
appointment can be made unless there has been an element of independent scrutiny. In addition,
independent auditors routinely visit a number of government departments and audit a sample of
appointments. Every government department is visited at least once every three years. The Commissioner
cannot deal with complaints about the way in which a body is run, but can investigate any complaint about
the way in which an appointment was made, or an applicant was treated.

12. The Commissioner produces an annual report that summarises the auditors’ findings and complaints
made, and highlights the main issues that arose during the year. It also contains comprehensive statistics on
ministerial appointments and re-appointments made during the year, giving data relating to gender,
ethnicity, disability, age, multiple appointments, declared political activity and remuneration.

13. The current Commissioner is Janet Gaymer CBE. Her term of oYce commenced on 1 January 2006.
Her predecessor was Baroness Fritchie DBE. Janet is supported by a team of eight civil servants (who are
Cabinet OYce employees). The budget for her OYce in 2005–06 is £557,000 of which £376,000 is to cover
the salary and related costs of the Commissioner and the secretariat. The rest of the money covers the costs
of auditing departments, training Independent Assessors, publications, guidance and seminars, training
staV, and travel and subsistence. The 10th report of the Committee on Standards in Public Life recommends
the appointment of a panel of Commissioners to support the Public Appointments Commissioner. The
Government agrees with the case made for such appointments but it will have a cost in both secretariat
support as well as the Commissioners’ costs. The Government would therefore welcome the views of the
Public Administration Select Committee before putting substantive arrangements in place.
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Current Developments

14. The Commissioner is currently in the process of updating her Code of Practice. Following the
Government’s response to the 10th report of the Committee on Standards in Public Life, the Commissioner
is also giving consideration to devising and introducing an appropriate accreditation system for
Independent Assessors. Work is also continuing on clarifying the relationship between making
appointments on merit and ensuring equal opportunities for all.

The Civil Service Commissioners

15. Civil Service Commissioners were first appointed in 1855 following recommendations in the
Northcote-Trevelyan report of 1854. Janet Paraskeva is the First Commissioner. Her term of oYce
commenced on 1 January 2006. Her predecessor was Baroness Usha Prashar CBE. Janet is currently
supported by 16 Commissoners. The Commissioners are supported by a team of 7 civil servants (who are
Cabinet OYce employees). The budget for the OYce in 2005–06 is £1,111,000 of which £702,000 is to cover
the salary/fees and related costs of the Commissioners and secretariat. The rest of the money covers the cost
of auditing departments, recruiting new Commissioners, publications, training staV, and travel and
subsistence.

16. The Commissioners have responsibility to:

(i) maintain the principle of selection for appointment on merit on the basis of fair and open
competition;

(ii) prescribe and publish a recruitment code on the interpretation and application of the principle,
and the circumstances in which exceptions can be made;

(iii) approve appointments at the most senior levels;

(iv) audit the recruitment systems of departments and agencies;

(v) investigate appeals from civil servants under the Civil Service Code and Code of Conduct for
Special Advisers; and

(vi) publish an annual report.

Current Developments

17. The Commissioners’ main focus is on getting the right people into the right job based on “merit”,
“fairness” and “openness”. They chair the selection panels when posts at the most senior levels are opened
to recruitment from outside the Civil Service; currently, there are about 100 such competitions each year.
In supporting the aim of appointing the best available people at the most senior levels, the Commissioners
have recently commissioned an evidence-based review of the most reliable, validated techniques for
recruiting and selecting staV at senior levels; the findings are now being piloted with departments.

18. The Commissioners have also recently introduced a new approach to recruitment audits known as
Compliance Monitoring. The new framework requires each department and agency annually to complete
and submit a self-assessment and to provide a declaration of its compliance with the Recruitment Code.
Checks are carried out to validate these declarations. The added emphasis on self-audit is intended to
improve the eVectiveness of scrutiny, and encourage flexibility in approaches to recruitment consistent with
the agreed principles.

19. In Autumn 2005 the First Civil Service Commissoner led a joint review with the Cabinet OYce of the
Civil Service Code to ensure it is accessible and understood by all civil servants. Consultation on a revised
draft will be launched shortly.

Advisory Committee on Business Appointments

20. TheAdvisoryCommittee onBusiness Appointmentswas set up in 1975 to provide advice to the Prime
Minister on applications from the most senior members of the Civil Service and Armed Forces who wish to
take up outside appointments within two years of leaving Crown service. The Committee also provides
advice to the Foreign Secretary on applications from senior members of the Diplomatic Service. Decisions
on all other applications (except those from Special Advisers) rest with Departmental Ministers, after
reference to the Cabinet OYce for advice in certain circumstances. The Cabinet Secretary approves
applications from the most senior Special Advisers, and the Permanent Head of the Department concerned
makes the decision in other cases.

21. The Committee also oVers advice direct to formerMinisters (andMinisters in the Scottish Parliament
and the National Assembly for Wales) if they wish to undertake employment outside government. Former
Ministers must seek advice from the Advisory Committee on Business Appointments about appointments
or employment they wish to take up within two years of leaving oYce. The Committee gives its advice
directly to the former Minister concerned, and it is for the individual to decide whether or not to accept the
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Committee’s advice. Ministers of Cabinet rank are normally expected to observe at least a similar minimum
waiting period to that which applies to Permanent Secretaries (three months). The Committee’s
recommendations are made public if the appointment is taken up.

22. The aim of the Rules on the Acceptance of Outside Appointments is to maintain public trust in the
Crown services and in the people who work in them, and in particular:

— avoid any suspicion that an appointment might be a reward for past favours; and

— avoid the risk that an employer might gain an improper advantage by appointing a former oYcial
who holds information about its competitors, or about impending Government policy.

23. The Rt Hon Lord Mayhew of Twysden QC is the current Chairman. There are currently six other
members of the Committee. The Chairman and members of the Committee are unpaid. The Committee is
supported by a secretariat of four staV (who are Cabinet OYce employees). In 2005–06 the budget for the
OYce is £184,000 of which £154,000 covers the salary and related costs of the secretariat. The rest of the
money covers publications, staV training, and travel and subsistence costs.

Current Developments

24. In summer 2004, the Prime Minister asked Sir Patrick Brown to undertake a review of the Business
Appointment rules with the following terms of reference:

25. “To review the Business Appointment rules to ensure they are compatible with a Public Service that
is keen to encourage greater interchange with the private and other sectors which is essential for eVective
delivery in today’s Public Service.”

26. TheGovernment received Sir Patrick’s report in Spring 2005. The report did not coverMinisters. The
Prime Minister published the report on 22 December. A copy of the report is attached. The Government is
grateful to Sir Patrick for his work on this review. However, the Government would welcome the views of
the Committee on his proposals before making a substantive response. In particular, it is concerned about
the legal enforceability of Sir Patrick’s main recommendation of one sanction of a waiting period of two
years for civil servants and members of the Armed Forces and Diplomatic Service. It would also welcome
views on the proposal to transfer responsibility for the administration of the rules to all but formerMinisters
to the Civil Service Commissioners.

House of Lords Appointments Commission

27. The Commission was established in May 2000 as part of the transitional phase of the reform of the
House of Lords. The PrimeMinister, who had previously recommended individuals for non-party-political
peerages on the Crossbenches, passed this responsibility to the Commission. Its role is to:

— recommend people for appointment as non-Party political life peers;

— vet all nominations for membership of the House of Lords; and

— vet individuals added to honours lists by the Prime Minister (from March 2005)

28. The Chairman is Lord Stevenson of Coddenham CBE. There are currently five other members of the
Commission. The Chairman and members were appointed for a second term of three years in 2003. The
Commission is supported by a secretariat of three staV who are Cabinet OYce employees. In 2005–06, the
budget for the oYce is £164,000 of which £110,000 covers the salary/fee and related costs of the members
and the secretariat (the Chairman has waived his fee). The rest of the money covers publications, staV

training and travel and subsistence.

Overall costs and staYng

29. The budget of the head of the independent oYces is £154,000. His and his personal assistant’s salary
and related costs are £111,000. The rest of the money covers the provision of press support for the four
oYces, staV training and travel and subsistence.

30. Taken together the total budgets for these five bodies in 2005–06 is £2.64 million based on current
staYng. They employ in their secretariats a total of 29 people including the head of four of the independent
oYces and his personal assistant, all of whom are Cabinet OYce employees. The total overall cost of these
five bodies in 2005–06 is £3.3 million, including associated IT and accommodation costs.

January 2006
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Memorandum by Baroness O’Neill

1. Trust is Based on Judgement and Is Not Just a Free Floating Attitude

I start from the assumption that trust is placed and refused on the basis of judgements of trustworthiness
and lack of trustworthiness. It is not merely an attitude. It is a practical question when to place or refuse
trust, for which one needs evidence.

Of course, we may have more or less trusting attitudes and dispositions, but in the end we look for
evidence, and the evidence has to be accessible to relevant audiences.

2. How Not to Provide Evidence

But there are lots of diVerent audiences who need to judge performance, and may need to place or
refuse trust.

Evidence about the performance of public services—eg schools, hospitals, universities—might need to be
judged by managers, regulators, government, service users and the wider public. Can evidence for all these
audiences be provided in one form? Or is that an illusion?

Our current managerial and regulatory culture, underpinned by use of electronic data processing, seeks
to provide more evidence that is more uniform, more detailed and more standardised.

But anybody who thinks this sort of evidence will restore public trust must have their head in the sand—
on the contrary it looks as if the present ways of providing evidence to achieve accountability corrode trust.

3. Diagnosis 1

The problem is that we have instituted badly designed systems of accountability for at least some public
services, and so service users and the wider public often cannot get adequate evidence on which to base
placement and refusal of trust.

We have conflated the first order task of managing with the second order task of holding to account. But
these are diVerent tasks and the information relevant to one may not be useful to the other. Management
is prospective and downwards, accountability is retrospective and upward. Government has confused the
two and instead of holding public sector institutions to account tries to manage them at a distance.

This costs of this confusion are most apparent in those parts of the public sector that are not directly
managed by government, where the use of managerial techniques such as setting targets, rewarding by
performance has been conflated with their proper task of holding to account. Results have included:
uninformed choices of targets and performance indicators; creation of perverse incentives; damage to
professional performance; harm to standards; poor service to public eg schools.

In fact the evidence managers need may diVer from the evidence needed by those who hold to account,
and that may diVer again from the evidence service users and the wider the public need.

This is not inevitable. The private sector draws a clear distinction between management and
accountability. Corporate governance is not managerial in structure. No reason to think that accountability
in public sector or public services has to impose management at a distance.

4. Diagnosis 2

A diVerent view would accept that Diagnosis 1 is a true account of what has happened, but take a more
optimistic view of where we are heading. On this view, the conflation of management with accountability
can be and is being overcome with the introduction of lighter touch forms of “regulation”. Cf the aims of
the Better Regulation Commission (BRC formerly BRTF).

Suppose this was true (there is not very good evidence). The problem might then be only that we need to
communicate information or evidence about performance to service users and the wider public so that they
have a proper basis for placing or refusing trust.

That communication to wider publics often goes wrong:

In the public sector there is frequent confusion of transparency with good communication. Transparency
is too slender a standard for useful and eVective communication. It is only a matter of dissemination or
disclosure. It is not audience sensitive, or diVerentiated. It often fails to communicate both because the
standard of what is disclosed is often inadequate, and because service users and members of the public
cannot find, follow it or judge it.

What we need on this view is to insist on better communication with specific audiences throughout the
public service and the public sector.
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5. Diagnosis 3

The problem does not lie either with the confusion of management with accountability, or even with the
transparency culture, which at least provides a remedy for secrecy, even if it does not support good
communication.

The problem lies with the media who select and publicise only evidence that will catch public attention,
even inflame public fear. For example the 1999 handling of theGMdebate; the recent handling of theMMR
issue. These show the reality of according powerful but unaccountable organisations control over public
access to information. FOIA looked like a good idea, but has tilted the balance of power away from
accountable to unaccountable organisations.

Unfortunately the real incentives for those working for the media tell against a mission of eVective of
reliable but boring evidence to various publics, and in favour of their providing selective and sensationalised
information, sometimes misinformation, occasionally disinformation.

We have confirmation of this diagnosis in the discrepancy of trust where people have some reliable
evidence (“my children’s school is quite good”, said bymany) andwhere they have to rely onmedia provided
evidence (“the schools are quite bad”, said by many). People often discount their own evidence.

6. Some Options

Many thoughts then arise. I give you three options:

Since press freedom is sacrosanct and unconditional, and media accountability for responsible use of
information unthinkable, we have to lump it.

On the contrary, the current configuration of press freedom isn’t unconditional—as we can see by reading
the ECHR. Rights to speak freely are always defensible and no sane society would give up systems that
secure reliable communication of information that is important to the public. Implication: we need to
reconfigure press freedom in a more justifiable form.

However, while justifiable press freedom may not be unconditional, nobody and least of all government
or politicians will to do anything to reconfigure press freedom. Politicians fear media power ıthey will not
even enact ECRH rights to privacy, let alone legislate formedia accountability. The public can’t do anything
about it; the politicians daren’t, and themediawon’t. Sowe can’t have a culture that supports citizens placing
and refusing trust on the basis of evidence.

May 2006

Memorandum by Dr David Hine, Department of Politics and International Relations,
University of Oxford

It is tempting to argue, in relation to liberal democracies against which reasonable comparisons can be
made, that the UK’s system of ethics-management lies at the far end of a scale that runs from rule-based
and detection/repression-systems at one end, to integrity-management, flexibility, and trust on the other.

Take the diVerence between France and the UK. France is often seen as the archetypical example of the
rational-legal state tradition formally constraining executive oYce-holders (a separate corpus of
administrative law, strong legal codification, and related legal institutions like the court of accounts, the
council of state etc and,most important, distinct provisions in the criminal code applying to public servants);
the UK is seen as a hybrid of common and statute law, and a strong executive rooted in pre-democratic
crown authority, counter-posed by a powerful, but politically neutral, civil service governed and managed
more by understandings than by law. Or take the diVerence between the UK and the US, where the latter
has gradually conceived of ethics management more and more in terms of justiciable conflict of interest
legislation, ie clear formal enforcement rules to prevent and repress private gain from public oYce (whether
that oYce is elected or appointed).

Do these distinctions hold up, and if so, do they contain any message for UK policy-makers? The answer
is equivocal. When examined closely, the cases identified show that the systems never fitted very neatly into
the stereotype categories. In “general public service provisions”, and in secondary administrative laws, there
were always clear statements of public service values in France as well as in the UK, and in the latter system
there are of course public auditing traditions, laws on corruption (albeit little used and somewhat archaic
ones), legal services that act to constrain government, and an administrative systemwith clear if less codified
procedures in both statute law and regulation. Similarly in the US, while the emphasis has been on
enforcement, the ethics laws that have piled up at federal and state level since the mid-1970s have also been
accompanied by positivist statements of values. In the UK meanwhile, deep ethical training, as opposed to
public utterances stating for the public what public-service values are taken to be, has probably not increased
greatly (many civil servants would argue anyway that it is not reading formal codes that embeds integrity
but the deep socialisation mechanisms rooted in the UK’s public-service tradition and management style.)
And at the same time, extensive eVorts have been made to tighten definitions of conflict of interest, and in
some areas (most notably local government) with justiciable or quasi-justiciable consequences.
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All that said, it might still be argued that the explosion of ethics-management agencies in the UK in the
last decade has had a distinctive feature linked to past UK traditions, and that is a desire to set up ad hoc
agencies to fix particular problems in pragmatic ways, where the emphasis is much more on stating values
and trying to define them, than on robust and independent enforcement mechanisms. This may be a good
thing or a bad thing, or perhaps both at the same time. It may be good because only integrity-based systems
“work” in the end, and perhaps also because the true scale of the problem in the UK is small (there is some
cross-national evidence of this, but we don’t know for sure). But I concentrate here on the possible negatives.
It may be a bad thing because it applies unevenly, and in particular it applies ineVectively and with
deleterious consequences for trust, at the highest levels of the political world, and perhaps most notably in
the application of some high-level rules—the ministerial code, party-funding, perhaps electoral law. And it
may be a bad thing because we have not, in such a short time as 10 years, managed to embed new structures
and procedures in our existing constitutional and political order, so that we understand what to expect from
the new enforcement agencies, we respect, and from their behaviour learn to respect, their impartiality and
neutrality, and we have an honest and open debate about what they can achieve, given the nature of political
competition, communication, and debate in contemporary public life.

June 2006

Memorandum by the Advisory Committee on Business Appointments

The Committee was set up as a standing advisory committee in 1975 by the then Prime Minister, Harold
Wilson. Its function was, and remains, to give advice to the PrimeMinister of the day on the terms on which
applications from the most senior Crown servants to take up outside appointments might be approved. The
Committee advises the Foreign Secretary on similar applications from members of the Diplomatic Service.

The Committee has for the last 10 years administered an additional, but similar, scheme for former
Ministers, although in this case it gives advice directly to the individual who seeks it in accordance with the
Ministerial Code. TheCommittee is a joint bodywhich also advises formerMinisters in Scotland andWales.

The Committee discharges its remit by applying the Rules on the Acceptance of Outside Appointments by
Crown Servants (in the Civil Service, the Armed Forces, the Diplomatic Service, and the intelligence
agencies) and the Guidelines on the Acceptance of Appointments or Employment outside Government by
Former Ministers of the Crown. These Rules andGuidelines are given to it by the Government. Unlike some
other regulators, the Committee does not produce any rules, guidance, or code of its own.

The central aim of these schemes, both for Crown servants and former Ministers, is to sustain public
confidence in the propriety of any appointments taken up after leaving their posts. The Committee believes
that such confidence can only be achieved through openness and transparency in their application. It
therefore reports extensively on its work, and its annual reports and website (www.acoba.gov.uk) include
a record of the advice it has given on those appointments that have been taken up. It will correspondingly
say, if asked, whether its advice has not been sought in any particular instance.

The Committee’s Approach to its Work

In the light of its experience in operating the rules, the Committee, prior to Sir Patrick Brown’s review,
took an opportunity in 2003 to review its approach to the scrutiny of individual cases in the context over
a period of years of an increasing Government involvement and interchange with the private sector. The
conclusions it reached are set out in its 2004 report.

Do the business appointment systems for former Ministers and Crown servants work eVectively and achieve
their purpose?

The Advisory Committee shares the view reached by Sir Patrick Brown that “the Rules, and their
application by the Committee and others to former Crown servants, have generally worked satisfactorily
to provide reassurance that there has been no impropriety when individuals move from the public sector to
appointments elsewhere” (page 2 of his report).

The success of regulation in this unusual area can only be judged by the extent to which it satisfactorily
detects and addresses any reasonable cause for concern or criticism about appointments. It must be fair to
all interested parties, whether they be companies dependent on fair competition for Government contracts,
applicants who wish to find new employment, or the public at large who wish to be assured that public
servants and those who have heldMinisterial oYce do not use their privileged positions or inside knowledge
for personal gain.

These factors, and the safeguards needed if confidence is to be maintained, are a matter of judgement in
the circumstances of each case, rather than of a mechanical calculation by reference to rigid criteria. The
Committee does pay regard to its recommendations in previous cases. There can be scope for disagreement
about such judgements, but the Committee’s reports do not appear to have elicited significant criticism from
any quarter about the advice it has given under the current regulations; indeed the contrary is the case.
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The main strengths of the system, in the Committee’s view, follow from its established practice. The
procedures operate under published rules and guidelines. The process for Crown servants commences in the
employer Department with the collection of relevant facts and their verification. In then considering the
facts, account is taken by the Department of any reasonable perception of them that may be anticipated.
After the Advisory Committee has considered the case, applicants are oVered the opportunity to discuss it
personally with the Committee and to question its provisional judgement before it gives its formal advice.
Very few applicants seek such meetings. Finally, the Committee’s advice is itself published, together with
information about the appointment.

The Committee recognises that the process can sometimes be rather lengthy, especially where cases are
complex and, as in many instances, individuals have left the Crown service some time before receiving an
approach from a company oVering employment. It notes that applicants from the MOD may, for
departmental reasons, face a somewhat longer wait before a decision can be made32.

For former Ministers, the Ministerial Code requires that they seek the Committee’s advice on outside
appointments. However, in their case there is no obligation to act on that advice. As the matter now stands,
it is possible for them to go through the motions of consultation without regard to the apparent spirit or
intention of the Code. The Committee does not view the disparity in its present form as satisfactory. An
alternative might be a “comply or explain” approach, under which the former Minister would be expected
either to follow the advice given or, if he or she did not accept it, to explain why.

Sir Patrick Brown’s Report

The Committee does not recognise the basis for some of the assumptions in Sir Patrick Brown’s report.

For example, his description of the system as one in which “decisions on cases are often made on the basis
of what people think the public perception would be” is misleadingly incomplete. The business
appointments process for Crown servants is founded on a detailed account by an applicant of the relevant
facts, which is subject to confirmation by a countersigning oYcer who is best placed to give it. The completed
document is then considered first by the employer Department and then by the Advisory Committee with
the benefit of the employer Department’s advice. Since the purpose of the process is to maintain public
confidence, each of these will assess, bearing in mind the relevant facts, whether the appointment will give
rise to a reasonable suspicion of impropriety.

Sir Patrick’s proposals appear to entail the removal from the rules of the present option to delay an
appointment where a Crown servant has had, for example, commercially sensitive information that could
distort competition for a Government contract. The Committee would not expect this to enhance public
confidence. While it shares the general sentiments expressed by Sir Patrick about the integrity of the public
services, it has seen no specific evidence that companies competing for business would always be content to
depend entirely on an ingrained adherence by a former Crown servant to the duty of confidentiality, even
if reaYrmed by the individual before accepting an appointment with a new employer. Nor does it feel
confident that the proposed legal sanction would work in practice.

The Committee believes that the question of “material influence”, which is the single test he proposes, is
too simplistic to stand on its own and also may be open to diVerent interpretations. In practice, in its
generally perceived sense, the test is already taken into account under the present system. The Committee
also has doubt about the fairness and defensibility of the single sanction of the two-year waiting period
proposed in all cases if the test is failed, and thus the wisdom of sole reliance on it.

Sir Patrick considers that lobbying is not unhealthy, and draws attention to public servants’ familiarity
with “special pleading”. He is concerned, however, that they should not be swayed in their decisions because
they were dealing with a former member of the Department, and he proposes the construction of a formal
audit process to ensure that they exercise proper caution.

Both in its reports and in the advice it has given in individual cases, the Committee has made clear its view
about appointments which involve early engagement in lobbying the Government, especially the
individual’s former Department where those who are to be lobbied were colleagues. It acknowledges that
lobbying may take diVerent forms and can be diYcult to define precisely. However, in its generally
recognised and sensitive form it is normally conducted “behind closed doors”. The Committee believes that
such activities will inevitably be open to suspicion and are thus, until there has been a suitable lapse of time,
incompatible with a system that exists for the purpose of providing public reassurance of propriety.

Although Sir Patrick has suggested that decisions are not made on applications to take up an outside
appointment “until after agreement has been reached between the individual and the prospective employer”,
the rules require prior approval. Indeed, theCommittee has welcomed the early approachmade to it by some
appointees on fixed-term contracts, so that it might help them understand the implications of their eventual
re-entry to the private sector.

32 The process for considering applications from the most senior members of the Armed Forces and civilians in theMODhas an
additional step. Their applications are submitted to an internal Panel before they are sent, with the Panel’s recommendation, to
the Advisory Committee.
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Conclusion

In the opinion of the Committee, the current approach to the application of the rules, which evolves as
circumstances change, enables the rules to achieve their purpose; no substantial alteration of them is needed.
The present approach retains flexibility of judgement for individual cases and avoids rigid criteria which can
lead to unfairness and challenge. Nevertheless, the Committee believes there could be greater clarity about
how they should apply to Special Advisers and others who have not been directly involved in work
connected with the award of contracts. There is also a need for the process of induction into Crown service
to deal more clearly with the ethical standards required in public life, and a need for all who are leaving it
to be made aware of the rules concerning the acceptance of outside appointments.

The current members of the Advisory Committee have each agreed to continue to operate the current
business appointment systems while the present review is taking place. They are not paid for carrying out
their task. While they do not consider that it is for them to suggest who should administer regulation in this
sensitive area, they take the view that the success of any process of this kind will depend in large measure
on the credibility of those who administer it, and especially on the width and depth of their experience. To
hand the work as an “add-on” to a body originally appointed for a diVerent purpose could foreseeably lead,
because of the volume, to it having to be delegated, probably to a body not dissimilar to the present one.

March 2006

Memorandum by the Commissioner for Public Appointments

Introduction

1. The Commissioner for Public Appointments welcomes the opportunity of submitting this
memorandum to the Public Administration Select Committee at the outset of its inquiry into the role and
independence of ethics and standards regulators. The inquiry will consider the accountability, independence
and contribution to public administration of such bodies and whether the time has come for some
rationalisation. This important inquiry into the ethical regulation of government is timely. It coincides with
the implementation by the Commissioner for Public Appointments of those recommendations of the recent
Committee on Standards in Public Life’s TenthReport,Getting the Balance Right, which have been accepted
by the Government. The Committee will also be aware thatMrs Janet Gaymer, CBE has recently succeeded
Baroness Fritchie DBE as Commissioner for Public Appointments.

2. The Committee has raised a number of thoughtful and compelling questions in preparation for the
work of its inquiry. In order to assist the Committee in its work, this memorandum:

— describes the role of the Commissioner;

— provides an overview of the resources of the OYce of the Commissioner for Public Appointments
(“OCPA”);

— describes recent changes which have reinforced the independence of the Commissioner for Public
Appointments;

— sets out the key issues currently being considered by the Commissioner for Public Appointments;

— classifies the questions raised by the Committee by reference to their perceived urgency, having
regard to OCPA’s own priorities; and

— contains some initial general observations on the issues which are the subject of the
Committee’s inquiry.

3. The Commissioner looks forward to observing the work of the Committee’s inquiry as it progresses,
contributing to its deliberations, as appropriate, and learning from the examination and debate which will
inform the work of the Committee.

The Role of the Commissioner for Public Appointments

Background

4. The Government created the post of Commissioner for Public Appointments in 1995 following a
recommendation of the Committee on Standards in Public Life. This was itself a response to public concern
about appointments to “Quangos” and a belief that such appointments were not always made onmerit. The
Committee concluded that this belief was a consequence of there not being any eVective external scrutiny
of the public appointments system. Accordingly it recommended the appointment of an independent
Commissioner for Public Appointments.

5. The post of Commissioner for Public Appointments was created by Order in Council in 1995. Sir
Leonard Peach was appointed as the first Commissioner in 1995; he was succeeded by Dame Rennie (now
Baroness) Fritchie DBE in 1999 and Mrs Janet Gaymer CBE in January 2006.
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Role

6. The role of the Commissioner is to regulate, monitor and report on the way in which Ministers make
appointments to the boards of public bodies. The Commissioner’s aim is to advise and work with all
Government departments to ensure that they have systems in place for making appointments which are
visible, fair and open, and that all appointments to the boards of public bodies within the Commissioner’s
remit are made on merit. Although the Commissioner’s remit originally only extended to executive non-
departmental public bodies and health bodies, it was extended in 1998 to include advisory bodies. Her remit
now extends to Ministerial appointments to the following categories of public body:

1. executive non-departmental public bodies;

2. advisory non-departmental public bodies;

3. health bodies;

4. public corporations;

5. nationalised industries; and

6. utility regulators.

Code of Practice

7. In 2001, the then Commissioner replaced the OCPA guidance with a Code of Practice (as amended in
2003 and 2005). The Code sets out for departments the framework and rules which should be followed when
making Ministerial appointments to public bodies within the Commissioner’s remit. The Code itself is
founded upon, and enshrines, the Commissioner’s Seven Principles:

— Ministerial responsibility;

— merit;

— independent scrutiny;

— equal opportunities;

— probity;

— openness and transparency; and

— proportionality.

8. A copy of the latest version of the Code of Practice is attached as an annex.33

Independent Assessors and external audit

9. To guarantee the Principle of independent scrutiny, each appointment process must involve an
Independent Assessor (IA). These are experts in the appointments process and act as the “eyes and ears” of
the Commissioner. Their level of involvement in the selection process, as set out in the Code of Practice, will
vary according to the body. At the very least, however, they must review the process up to and including
the shortlisting stage and prior to any final decision being made; they will also participate in the panel of
any interviews that are held. At the end of the process the IA will sign a validation certificate. Since 2001,
the Commissioner has maintained a Central List of 22 IAs who are recruited and receive regular update
training from OCPA. The majority (some 250), however, are appointed by individual Government
departments and only receive induction training from OCPA.

10. Underpinning this Principle of independent scrutiny further, OCPA commissions an external audit
of the public appointments process. Each Government department is audited during a three-year cycle and
the auditors present the Commissioner with a report for each; this will highlight any examples of non-
compliance with the Code of Practice and indicate any examples of good practice. A summary of these audit
reports is included in the Commissioner’s Annual Report. Pricewaterhouse Coopers currently acts as
OCPA’s external auditors.

Annual Report

11. The Commissioner is required, by Order in Council, to publish an annual report, which should
include:

— information as to the application by appointing authorities of the Principle of selection on merit
and as to the observance by such authorities of the Code of Practice; and

— an account of the audit of appointment procedures and practices.

12. A copy of the latest annual report is attached as an annex.34

33 Not printed. Available at http://www.ocpa.gov.uk/the–code–of–practice.aspx
34 Not printed. Available at http://www.ocpa.gov.uk/upload/assets/www.ocpa.gov.uk/2005–report.pdf
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OCPA’s Resources

13. The Cabinet OYce provides OCPA with accommodation, staV and a budget. In addition to the
Commissioner, OCPA has a staV of nine, three of whom are part-time35. OCPA’s budget for the financial
year 2005–06 is £449,509 (£556,509 including consultancy).

Recent Changes to Reinforce Independence/Role

14. Over the past few years, OCPA has introduced a number of initiatives to underpin its independence.
As is mentioned above, a Code of Practice was introduced in 2001 to replace the previous set of guidance;
and a Central List of Independent Assessors appointed and trained by OCPA. The OYce has undertaken
a large amount of outreach work comprising departmental “Roadshows” on the public appointments
process and on handling complaints and regular optional training events for all IAs. As the Commissioner’s
remit now covers England andWales only, regular meetings also occur between OCPA and its counterparts
in Scotland and Northern Ireland; and also with the National Assembly for Wales.

15. In terms of resources, there have been occasions over the past few years when OCPA has had to
respond to attempts by the Cabinet OYce to cut its budget by asserting the independence of OCPA.

Issues for Consideration

16. There are several key issues that are currently under consideration by OCPA. These are divided into
thosewhich are formedium to longer-term consideration, thosewhich need to be addressed in the immediate
term, and on-going issues.

Immediate term

— The challenge of implementing those recommendations of the Committee on Standards in Public
Life’s Tenth Inquiry Report Getting the Balance Right (the GrahamReport) which were accepted
by the Government. In particular, those relating to the accreditation of Independent Assessors,
and those which require amendment of the Code of Practice.

— Examination of the resource implications of new work and commitments resulting from the
Government’s response to Getting the Balance Right.

— Monitoring and addressing concerns about OCPA’s independence and its need to comply with
Cabinet OYce rules on recruitment, planning, budgeting and accommodation.

— The need for more strategic work to be done by departments and the Cabinet OYce to address the
issue of legislation being written in a way which makes it diYcult for some public appointments
processes to follow the Code of Practice.

Medium to long term

— Monitoring the progress of the Government against the other recommendations of Getting the
Balance Right where the Government has undertaken to make changes.

— Monitoring progress in respect of recommendation 14 ofGetting the Balance Right, relating to the
creation of a Board of Public Appointments Commissioners, where the Government has
welcomed the views of PASC prior to putting substantive arrangements in place.

— Monitoring the progress of the Constitutional Reform (Prerogative Powers and Civil Service etc.)
Bill in so far as it may aVect public appointments.

— Monitoring the update of the Schedule to the Public Appointments Order in Council being
progressed by the Cabinet OYce. The Commissioner’s remit is set out in this Schedule which is
prepared by the Cabinet OYce independently of OCPA. Little consultation with the
Commissioner has occurred, despite the undertaking given by the Government in relation to
recommendation 5 of the PASC report Government by Appointment: Opening Up the Patronage
State36.

— Addressing the patchy and inconsistent approach to remuneration for public appointments.

— Continuing work on improving diversity in public appointments.

35 OCPA is currently carrying two vacancies, one full-time and one part-time; these are included among the nine members
of staV.

36 Government Response to the Public Administration Select Committee’s Fourth Report of Session 2003–03 Government by
Appointment: Opening Up the Patronage State, p2 “As set out in response to recommendation 4, the Cabinet oYce will update
the Schedule to the Public Appointments Order in Council. It will do so in consultation with the Commissioner and
departments and will take account of changes arising from the establishment of a new and separate Commissioner for Public
Appointments in Scotland . . .”.
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— Examining the perennial issue of the strength of departmental central teams (where these exist)
with responsibility for public appointments issues including recruitment and the problem of
understaYng in some departments, or their being resourced by oYcials of a low grade. It is very
important that departments are able to have in place a consistent policy on public appointments
and that OCPA has a single point of contact.

Ongoing

— Continuing to address the issue of merit and diversity.

— Continuing work on the importance of remuneration as a diversity issue and the implications of
recent legislative changes concerning diversity.

— Continuing to monitor OCPA’s relations with the National Assembly for Wales, especially
concerning the risk of policy diversion. Similarly, it is essential that regular communication occurs
between OCPA and its counterparts in Scotland and Northern Ireland.

Questions for Examination by the PASC Inquiry

17. This memorandum does not seek to pre-empt the findings of the Committee’s inquiry by responding
to the questions raised by the Committee directly. However, in order to help the Committee understand
OCPA’s priorities, we classify these questions according to their urgency.

Immediate term

— Is it possible to define a “standards watchdog” or do we know one when we see one?

— Should there be an accepted model of accountability for these watchdogs?

— Is it possible to have a one size fits all approach?

— If not, is it possible to square accountability with proportionality and appropriate flexibility?

— Do principles or “templates” for establishing ethical and standards regulators elsewhere provide
possible models applicable in the English context?

— If so what particular aspects may be of value or could be applicable?

— Is it possible for these bodies to be independent while reliant for pay and rations on the
Government whose activities they are required to regulate?

— Is it necessary to be seen to be independent by having a physical separation from Government?

Medium to long term

— If so how is this best achieved? Would it be proportionate and cost-eVective?

— Is there scope for some rationalisation? If so what form should it take?

— What functions could be grouped in a more coherent fashion?

— Could one of these functions include advice on and breaches of the Ministerial Code?

— Can there be “set solutions” for these bodies and if so what principles or criteria should inform
them?

Ongoing

— Is accountability to Parliament really possible? Is not any concern about the behaviour or
proportionality of these bodies seen as an attempt to muzzle them, however justified the cause?

— Havewatchdogs contributed to the risk-averse, process-driven culture of the public services. Is this
inevitable?

— Is it possible to be entrepreneurial and innovative in the public services and act consistently with
the standards policed by the watchdogs?

— What can these bodies add to the delivery of better public services?

— Is it necessary to have the full range of bodies which currently exist?
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Initial General Observations

18. EVective and intelligent regulation involves the satisfaction of a number of requirements. These
include the following:

Purpose

19. The purpose or strategic aim of the regulation must be understood. In the case of the Commissioner
for Public Appointments the purpose is stated in the Order in Council, namely, to maintain the principle of
selection on merit in relation to public appointments. This involves the promotion of “economy, eYciency,
eVectiveness and equality of opportunity” in the procedures for making such appointments. The
accomplishment of this purpose assists in the maintenance of trust in public life.

Principles

20. Regulation will be based on principles rather than detailed rules in order to allow flexibility and the
use of common sense. Seven principles currently underpin the OCPA Code of Practice namely, ministerial
responsibility, merit, independent scrutiny, equal opportunities, probity, openness and transparency, and
proportionality. These derive directly from recommendations by the Committee on Standards in Public Life
(Nolan: First Report, May 1995). They are the foundations of the public appointments process and are
designed to ensure appointment on merit and a quality outcome.

Procedures

21. Appropriate and proportionate procedures assist in the delivery of the purpose of the regulation and
adherence to the principles already articulated.

Independence

22. The Commissioner for Public Appointments is independent of Government and is appointed by Her
Majesty in Council. It is essential that this independence is not compromised or seen to be compromised.
The Better Regulation Taskforce noted in its report, “Independent Regulators”, published in October 2003
that independence may be compromised in four areas namely, finance, personnel, operations and
enforcement.

Finance

23. As noted above, the Cabinet OYce provides OCPA with accommodation, staV and a budget. It may
be said that this method of resourcing may be perceived to compromise the independence of the
Commissioner’s OYce. However, if the purpose of the Commissioner’s regulatory role is to be achieved, it
is equally important that adequate resources are provided in order to enable the Commissioner to achieve
the purpose of her regulatory role.

Personnel

24. Again, as noted above, the Cabinet OYce provides the staV of OCPA. In order to ensure that the
perception of the independence of the Commissioner is maintained, it is arguable that, as in the case of other
regulators, the Commissioner should be able to appoint her own staV, set their terms and conditions and
salaries, having been properly resourced to do so.

Operations

25. As already noted, it is essential for eVective and intelligent regulation that the purpose of the
regulation is understood and power be given to the regulator to deliver the relevant objectives. Operational
independence is therefore necessary if the relevant objectives are to be achieved.

Enforcement

26. A regulator must have the ability to enforce decisions. The extent of this enforcement may vary. In
the case of theCommissioner for Public Appointments, the Commissionermay investigate a complaint from
an individual concerning a relevant public appointments process. However, the Commissioner currently has
no power to stop an appointments process if it breaches the OCPACode of Practice. In addition, the process
of external audit already described provides a further level of scrutiny, as does the involvement of
independent assessors in the selection process. Finally, the publication of the Commissioner’s Annual
Report provides scope for drawing attention to both good and inappropriate practices in appointment
procedures.
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Accountability

27. Under the Order in Council, the Commissioner is required to publish an Annual Report which
includes information about the application of the principle of selection on merit and the observance by
appointing authorities of the Code of Practice. The Report also includes an account of the audit of
appointment procedures and practices. In addition it is desirable that any regulator should be accountable
to all relevant stakeholders so that there is faith and trust in the regulatory function. In this respect openness,
transparency, consistency and reliability are key considerations.

1 March 2006

Supplementary memorandum by the Commissioner for Public Appointments

When I appeared to give evidence to the Public Administration Select Committee a couple of weeks ago,
you raised a couple of points which I was unable to answer at the time and I committed to investigate and
report back to you.

First, you asked about specific examples of problems that we have encountered when legislation is written
without due regard to the need for public appointments processes to comply with the Code of Practice. I
am pleased to advise that the Cabinet OYce have now incorporated a statement in their guidance to
departments on setting up new public bodies which reads:

“Any proposal to mention in legislation the OYce of the Commissioner for Public Appointments
(OCPA), the Commissioner for Public Appointments or the Commissioner’s Code should be
cleared in advance with OCPA”.

Hopefully this will prevent re-occurrences of situations such as the three I have set out below where
problems have been experienced in the recent past:

1. Advisory Council on Libraries

The legislation states that the Secretary of State will choose a Chair from amongst the members. This
means that the DCMS Secretary of State cannot recruit a Chair in open competition but is restricted in
choice to only those people who are already members.

2. Northern Ireland Policing Board (NIPB)

The NIPB is made up of 19 members—10 of them are members of the Northern Ireland Assembly and
nine are independent members, appointed through open competition. It is these nine members which fall
withinmy remit. TheNIPB is aVected by two pieces of legislation: when the Assembly is in powerThe Police
NI Act 2000 Schedule 1 Part 3 is in force; during the Assembly’s suspension The Police NI Act 2000 Schedule
1 Part 2 is in force.

Over the last few years, members have been appointed under both pieces of legislation and recently a
situation arose in which some independent board members were coming up to what would be considered a
second term under one piece of legislation (Part 3) and what constitutes a third term under another (Part 2).

The departmental sponsor team had little option but to take a “worst case” approach to the appointments
and had to ask members already on the board who wished to apply for a further term in oYce to do so in
open competition as if it were a third term, despite the fact that they had served for a relatively short period
of time and that for many the “second appointment” had been for one year only.

3. Legal Services Board

We have recently been discussing with the sponsor team within the DCA as to what should be included
in the founding legislation for the Legal Services Board. Apparently the independence of the Board from
Government is a key concern of the stakeholders and therefore the DCA wanted the explanatory notes for
the Legal Services Bill to be very robust in stating the benefits of the OCPA Code and the involvement that
the Chair of the body will have in relation to this. Nevertheless, the anticipated level of the considerable
involvement of the Chair gave us concern initially and also the aspects of the process which theDCAwanted
to be incorporated into the legislation were felt to be too detailed. We felt that if the legislation specified too
much detail, should the Code change at any future time, the DCA would need to amend the legislation in
order to meet any revisions to the Code. Accordingly, we have now agreed that the legislation will
incorporate a statement to the following eVect:

“As all appointments to the Boardwill beministerial they will be in line with oYcial Commissioner
for Public Appointments’ guidelines for best practice. . . The OCPA Code . . . establishes a fair,
open and transparent appointments process that produces a quality outcome and can command
public confidence.”
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The other question area where I was unable to furnish specific information at the time of our meeting
concerned the remuneration levels payable to public appointees. Unfortunately, here I have not been able
to collect such specific examples. It appears that no-one is responsible centrally for collecting information
on remuneration paid to public appointees. The Cabinet OYce last collected the consolidated data in 2001,
but this is now very out of date. However, their guidance currently states [the underlining is mine]:

“Departments are responsible for determiningwhether remuneration should be paid toChairs and
members of the public bodies they sponsor and the level at which any remuneration is set. In
certain circumstances, Treasury approval is required. Some bodies are prohibited from providing
remuneration to their board members by their founding legislation or by virtue of their status as
charitable trusts. You will need to take account of the existing legal provisions and the views of
the body itself (if already established) in reaching a decision. The cost of remuneration for the
Chair and members should be met from the body’s existing administrative costs.”

Following the amendments to the Equal Pay Act (which came into eVect last autumn and which now
apply to public appointees) the Cabinet OYce stressed to relevant teams in government departments that
they should conduct individual risk assessments to ensure that established remuneration levels applicable
to public appointees did not expose them to allegations of failing to comply with the Equal Pay legislation. I
am not aware that any public appointees have yet brought a claim under the amended Equal Pay legislation.
However, it is clearly desirable that government departments should investigate and address any apparent
anomalies.

I hope that this additional information meets your requirements but please let me know if I can be of
further assistance.

4 July 2006

Memorandum by the Civil Service Commissioners

Introduction

1. As part of its scrutiny programme, the Committee has launched an inquiry into the role and
independence of ethics and standards watchdogs. The Committee wishes to explore issues around their
accountability, independence, contribution to public administration and whether the time has come for
some rationalisation.

2. The Civil Service Commissioners welcome this inquiry. Our eVectiveness as an independent body
depends in part on our credibility as a group of independent people and on the way in which we discharge
our functions, individually and collectively. We comprise a wide cross-section of people from all sectors,
including several with extensive HR experience in the private sector and three former civil servants who
bring a deep understanding of the way the Civil Service operates to our discussions. In recent years we have
made a number of changes to our modus operandi to strengthen our standing as an independent body.
Nonetheless, we recognise that the placing of our secretariat within the “Independent OYces” group of the
Cabinet OYce can lead to confusion about our independence as a regulator.

3. This response covers some of the issues which, we believe, need to be taken into account as the
Committee formulates its proposals. For convenience these are set out using a framework provided by the
Better Regulation Task Force. They need to be considered in the context of the appendix which provides
some background information about the Commissioners and how we operate.

Issues for Consideration

General

4. In their report on “Independent Regulators” published in October 2003, the Better Regulation Task
Force (BRTF) oVered as a definition of an independent regulator:

“A bodywhich has been established byAct of Parliament, but which operates at arm’s length from
Government and which has one or more of the following powers: inspection; referral; advice to a
third party; licensing; accreditation; or enforcement.”

5. The report then proceeded to set out four areas where independence can be compromised: finance;
personnel; operations; and enforcement.

6. Whilst the legal basis for the Civil Service Commissioners rests on Orders in Council rather than on
statute, we have considered how we measure up against this framework.

Finance

7. The BRTF point out that the means by which independent regulators are funded clearly has a bearing
on the nature and scope of their activities, either directly or indirectly, and on the extent of their
independence.
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8. Currently, we are funded by the Cabinet OYce. The OYce of the Civil Service Commissioners, as part
of the Independent OYces, makes an annual bid for funds in the same way as any other part of the Cabinet
OYce and, in theory at least, is subject to the same comparative examination of its funding needs alongside
all other parts of the Cabinet OYce for its share of the available funds.

9. This could lead to the Commissioners’ role being limited by the available funds, and indeed there have
been occasions in the past where the Cabinet OYce has considered, as part of a general review of its
spending, making cuts to the amount of money being sought. This was notably the case in respect of
spending for 2003–04 when our initial budget allocation represented about a half of the amount we had
sought though, eventually, the Cabinet OYce acknowledged our role as an independent body and ensured
that our bid was largely met. Since then the Cabinet OYce has responded positively, for example when we
have sought additional funds in order to mark our 150th anniversary in 2005–06. Nonetheless, it remains
the case that future funding is not guaranteed and there is potential for the Government to use funding cuts
to restrict the way in which we discharge our responsibilities.

Personnel

10. As described in the appendix, the system for the appointment of the Civil Service Commissioners has
developed in recent years. Our independence would be further enhanced if, for the future, appointment
panels for the First Commissioner were chaired by someone independent of Government and comprised a
majority of people who were independent of Government.

11. Turning to staV appointments, the BRTFpoint out thatmost regulators are able to appoint their own
staV, set their terms and conditions and salaries. For others, the terms, conditions and salaries of staV have
to be approved by the parent department and HM Treasury.

12. The staV of the OYce of the Civil Service Commissioners are employed by the Cabinet OYce on their
terms and conditions. During the period of their attachment, they are required to serve the body of
Commissioners, and especially the First Civil Service Commissioner, to the best of their ability.

13. Generally staV appointments are made following an internal trawl of government departments and
are subject, in the cases of the more senior staV, to the approval of the First Civil Service Commissioner.
As experienced civil servants, they have no diYculty in applying the core Civil Service values of integrity,
impartiality, honesty and objectivity in transferring their loyalty to the Commissioners. Often staV transfer
from elsewhere in the Cabinet OYce, whichmeans that they comewith the advantage of understanding how
“the centre” works and how to influence its policy formulation and day to day operations.

14. These arrangements could be criticised for the scope they oVer for government interference in the
running of the Commissioners’ OYce. In practice, they have workedwell over the years, producing staVwith
an understanding of the area in which the Commissioners operate.

Operations

15. The BRTF point out that Ministers/Parliament generally sets the objectives for a regulator, and the
regulator develops the policy and delivery mechanisms for delivering those objectives. Whilst this can be
seen to apply to the regimewithinwhich theCivil ServiceCommissioners operate, with theOrders inCouncil
setting the objectives and the Commissioners providing an assurance that the objectives are being delivered,
there is a lack of security about the lasting nature of the arrangement.

16. This derives from the fact that the Commissioners draw their powers and responsibilities, not from
statute which can be altered only with Parliamentary approval, but from Orders in Council which the
Government of the day can alter easily and speedily. The current arrangement is not without its advantages.
It has, for example, been possible to alter the Orders in Council, with the agreement of the Commissioners,
to permit the recruitment of participants in a government scheme to promote the employment of disabled
people without the requirement that they should be appointed onmerit following fair and open competition.
However it has its disadvantages too, most notably demonstrated by when the Government changed the
Order in Council without public debate in 1997 to permit the appointment of up to three special advisers in
the Prime Minister’s OYce with “executive power” over civil servants.

17. The risk that a future Government might seek to change the whole basis on which the Civil Service
is recruited and operates lies at the heart of the Commissioners’ long held views that there should be a Civil
Service Act to place the role and character of the Civil Service more directly under Parliamentary oversight.
This legislation needs to be narrowly defined and confined to enshrining the core values of the Civil Service
and the role of the Commissioners in relation to them. It should not be prescriptive or drafted in awaywhich
would inhibit the evolution, organisational development or reform of the Civil Service.
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Enforcement

18. The BRTF point out that an important aspect of the independence is the ability of a regulator to
decide for themselves how to enforce their decisions.

19. The Civil Service Commissioners enjoy considerable flexibility under theOrders in Council in the way
we enforce our requirements. In relation to recruitment, our role is to provide assurance through personal
involvement at senior levels and through audit atmore junior levels that the overriding recruitment principle
is being met when vacancies are opened to candidates from outside the Civil Service. The tools which we
have at our disposal comprise:

— a Recruitment Code which we publish on the interpretation and application of the recruitment
principle and the circumstances when exceptions to the principle may be permitted. In producing
the most recent edition, we were invited by the Government to consider giving ministers the right
to exercise a choice amongst those candidates marked “above the line” when vacancies were
externally advertised. Whilst we decided to enhance the arrangements for the appropriate
involvement of ministers, we concluded that the Government’s proposal of oVering ministers a
choice would be in conflict with the recruitment principle of appointment on merit, and on that
basis we turned it down;

— the scope to decide which appointments can be made only with our specific approval (currently
pay band 2 and above plus certain sensitive posts at lower levels in the Senior Civil Service) and
the extent of our involvement in such competitions (set out in our Guidance on Senior
Recruitment); and

— an audit regime of our design to establish whether the Recruitment Code is being observed at
lower levels.

20. In relation to appeals under the Civil Service Code, the Orders in Council enable us:

— to hear and determine appeals;

— to regulate our own procedures;

— to require parties to provide such information as we require; and

— to make recommendations.

21. It does, however, need to be remembered that under the terms of the Orders in Council we have no
role in relation to internal Civil Service appointments or any power to initiate enquiries under the Civil
Service Code without having first received an appeal from an individual civil servant under the Code.

22. In relation to our functions, the legal basis of our powers and the responsibility placed on us to report
at least annually on our activities provides important incentives for departments to take us seriously.
Departments risk appointments being declared unlawful unless they follow the provisions of our
Recruitment Code. We have always felt that our annual report was a most important tool should we ever
need to raise issues of real concern disclosed in the course of our regulatory responsibilities.

Conclusion

23. The Commissioners role is to provide assurances about recruitment into the Civil Service and the
upholding of the Service’s core values. This is especially important at a time when trust in Government is
in question.

24. Nevertheless there are weaknesses in the current arrangements. The constraints on our role arising
from the terms of the current Orders in Council are often not appreciated. Whilst in practice it has not
impacted on the way we have exercised our responsibilities, the current organisational location of our
secretariat could be perceived to place us in too close a relationship with the Government. Fundamentally,
until a Civil Service Act can be secured there must always be some concern that a Government may seek
either directly or indirectly to influence the way the Commissioners undertake their work.

27 February 2006

APPENDIX 1

THE CIVIL SERVICE COMMISSIONERS

The Role

1. The Civil Service Commissioners were originally established byOrder in Council in 1855 following the
Northcote—Trevelyan Report which was published the previous year. This report identified patronage as
one of the main reasons for the Service’s endemic ineYciency and public disrepute. It recommended open
competitive examination to test merit and the appointment of independent Civil Service Commissioners to
run the examinations and to give approval for the appointment of those duly qualified.
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2. Today the Commissioners’ powers are derived from the Civil Service Order in Council 1995 (as
amended), in respect of the Home Civil Service, and the Diplomatic Service Order in Council 1991 (as
amended). They have the following responsibilities:

— to maintain the principle of selection for appointment on merit on the basis of fair and open
competition;

— to publish a recruitment code on the interpretation and application of the principle, and the
circumstances in which exceptions can be made;

— to approve appointments. The Commissioners limit their direct involvement to the most senior
levels. Typically this involves them in chairing about 100 selection boards each year;

— to audit the recruitment systems of departments and agencies. They do this largely through the use
of consultants;

— to investigate appeals from civil servants under the Civil Service Code and Code of Conduct for
Special Advisers; and

— to publish an annual report.

3. Since 2003 they have had the additional responsibility to work with departments to promote an
understanding of the Civil Service Code by civil servants and to ensure its eVectiveness.

Resources

4. There are currently 17 Commissioners (though this is planned to reduce to 15 in the near future). The
position of First Civil Service Commissioner is salaried and part-time (three days a week). The other
Commissioners are fee paid based upon the hours they need to work to chair senior competitions and to
attend meetings of the Commissioners. Typically the Commissioners work between three and eight days
a month.

5. They are supported by a small team of nine Cabinet OYce staV (including two who also support other
independent bodies) in a separate unit—the OYce of the Civil Service Commissioners. The OYce is
organisationally positioned in a Cabinet OYce group known as the “Independent OYces” which is
physically located within one of the Cabinet OYce’s buildings.

6. The budget for the OYce in 2005–06 (including a share of the budgets associated with the twomembers
of staV who also support other independent oYces) is £1,188,000, of which £757,500 is to cover the salary/
fees and related costs of the Commissioners and secretariat. The rest covers the cost of auditing departments,
press support, publications, staV training, and travel and subsistence (and in 2005–06, recruiting new
Commissioners and marking the 150th anniversary of the Commissioners). In addition there are associated
IT and accommodation costs which are understood to total £660,000 for the entirety of the Independent
OYces (and the Committee on Standards in Public Life).

Appointment of Commissioners

7. Until relatively recently, the First Civil Service Commissioner was appointed from within the Civil
Service. This changed fundamentally in 1995 when the appointment of Sir Michael Bett from the private
sector followed an open competition for the post. The appointment of Baroness Usha Prashar in 2000 again
followed open competition. The recruiting panel was chaired by the Head of the Home Civil Service and
comprised another serving Permanent Secretary, a servingCivil Service Commissioner and two independent
panellists.

8. In the case of the recent appointment of Ms Janet Paraskeva, the process was further developed to
underline the independence of the post. Although the panel was once again chaired by theHead of theHome
Civil Service:

— the appointing panel also comprised a serving and a retired Civil Service Commissioner and a
serving Permanent Secretary, to provide a balance between the “regulated” and the
“regulators”; and

— as a result of the Government’s acceptance of a proposal in the Ninth Report of the Committee
on Standards in Public Life (a proposal which was originally contained in the Commissioners’
evidence to the Committee), the appointment was made only after the Government had consulted
Opposition Leaders.

9. Since 2001 the appointment of other Commissioners has been made following open competition with
the appointing panel chaired by the First Commissioner. The other panel members included a serving
Commissioner, the Secretary to the Commissioners and a former civil servant nominated by the Head of
the Home Civil Service.
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Code of Practice

10. The Commissioners have published a Code of Practice setting out their role and responsibilities,
and the standards of conduct they observe when undertaking their work. A copy is annexed.

Accountability

11. The Commissioners have always published a brief account of their functions in their annual reports.
In recent years, they have chosen to extend the scope of our reports so as to discuss their role and the
way they have discharged it in more detail. They have also taken the opportunity to comment on other
matters related to their work, for example: Civil Service reform; the importance of sustaining the values
of the Civil Service; the need for departments to improve their professionalism in recruitment; and the
case for a Civil Service Act. They have extended the annual report distribution list beyond just Ministers
and Permanent Secretaries, to include other politicians with an interest in their work and the press.

12. The Commissioners have been active in giving evidence, amongst others, to the Committee on
Standards in Public Life and the Public Administration Select Committee.

Developing a Better Understanding of Their Role

13. The Commissioners have been keen to explore how best to discharge their role in today’s
environment. As modern regulators they have seen their role more in providing an operating framework
consistent with the principles they uphold and in helping departments understand and apply those
principles, rather than in providing detailed and possibly unnecessarily restrictive rules on how the
principles should be applied in practice.

14. This has been reflected in:

— the re-design of the Recruitment Code, with its greater emphasis on the recruitment principles
and the responsibility on departments for applying the Code;

— the re-engineering of the approach to audit where the Commissioners have placed greater
emphasis on departments having robust systems of self-audit; and

— steps to help departments have a clearer understanding of the Commissioners’ role by: instituting
regular meetings between Commissioners and Permanent Secretaries; holding a series of
seminars for HR staV in departments; commissioning and sharing of good practice advice; and
using the Commissioners’ 150th anniversary year to raise their profile, for example by publishing
the book “Changing Times” in which leading British and international experts discussed the
future of the Civil Service against the backdrop of the changing role of the state.

15. A particular focus recently has been their work on the Civil Service Code. On becoming aware
that the Code was neither promoted by departments nor generally understood by civil servants,
Commissioners developed an enhanced role in ensuring the eVective operation of the Code, including:

— working with the Cabinet OYce and departments to encourage the appointment of nominated
oYcers in each department to whom staV may go when seeking advice about the application
of the Code;

— gathering statistics on the number of appeals under the Code handled by departments; and

— working with Permanent Secretaries on the drafting of a possible new Code which we hope will
speak to civil servants whether working at the heart of Whitehall or engaged in functions
elsewhere in the country. (A consultation exercise on the revised Code was launched on 27
January.)

27 February 2006

Annex

CIVIL SERVICE COMMISSIONERS

CODE OF PRACTICE

Introduction

1. This Code of Practice sets out the role and responsibilities of the Commissioners, and the standards
of conduct they will observe whilst undertaking their business. The Code’s provisions are intended to be
proportionate to these responsibilities and the Commissioners’ working practices.
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The Role and Responsibilities of The Commissioners

2. The Civil Service Commissioners are appointed directly by the Crown under the Royal Prerogative.
The First Civil Service Commissioner is appointed on the advice of the Government after consultation with
the leaders of the main opposition parties37.

3. They derive their duties and powers from the Civil Service Order in Council 1995 (as amended) and
the Diplomatic Service Order in Council 1991 (as amended). They are responsible for interpreting the
principle of selection onmerit, on the basis of fair and open competition, for Civil Service recruitment. They
also hear appeals fromHome civil servants under the Civil Service Code. Their powers do not extend to the
Northern Ireland Civil Service or to any other parts of the public service.

4. The Orders in Council require the Commissioners to:

— maintain the principle of selection on merit on the basis of fair and open competition in relation
to selection for appointment in recruitment;

— prescribe and publish a recruitment code on the interpretation and application of this principle,
and approve the use of exceptions to it;

— audit recruitment policies and practices within the Civil Service to establish whether the
recruitment code is being observed;

— approve appointments through recruitment to the most senior levels in the Civil Service and
certain other specified senior posts;

— hear and determine appeals in cases of concern about propriety and conscience raised by civil
servants under the Civil Service Code which cannot be resolved through internal procedures, and
report on such appeals; and

— publish an annual report.

5. The Commissioners also advise departments on the promotion of the Civil Service Code in their
induction and training activities and report on departments’ performance in this area in their annual
report38.

The Role of The First Civil Service Commissioner

6. As well as his or her role and responsibilities as a Commissioner, outlined above, the First Civil Service
Commissioner is responsible for providing eVective leadership and has a particular responsibility for:

— taking part in the appointment of Commissioners, and ensuring that new Commissioners are
briefed on appointment;

— formally representing the views of the Commissioners to Parliament, ministers, the general public
and others;

— ensuring that the Commissioners meet regularly, and that the minutes of meetings accurately
record the decisions taken and, where appropriate, the views of individual Commissioners;

— undertaking an assessment of the contribution of individual Commissioners annually. The First
Commissioner will also seek an assessment from the other Commissioners on his or her
contribution annually;

— ensuring that the Commissioners meet in public at least once a year;

— overseeing the work of the OYce of the Civil Service Commissioners (OCSC); and

— dealing with any complaints about the Commissioners and the OCSC.Other Commissioners39 will
consider any complaints about the First Commissioner.

7. The First Commissioner also attends the Cabinet OYce’s Senior Appointments Selection Committee.
This Committee decides, in relation to the most senior posts in the Civil Service, whether a post should go
to open competition, internal competition, or be filled by a managed move.

Public Service Values

8. The Commissioners will:

— follow the Seven Principles of Public Life set out by the Committee on Standards in Public Life
(see annex A); and

37 This is a new arrangement arising from the Government’s response, dated September 2003, to the ninth report of the
Committee on Standards in Public Life. It will be applied to subsequent First Civil Service Commissioner appointments.

38 This is a new role which arises from the Government’s response, dated September 2003, to the ninth report of the Committee
on Standards in Public Life.

39 Henceforth, references to “other Commissioners” shall mean not fewer than three Commissioners.
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— not hold any paid or unpaid posts in a political party; publicly support or criticise a political party
in speeches, letters to the Press, books, articles or leaflets; or canvass on behalf of a political party.
Where they wish to engage in political activities, or comment in public on political issues, the
Commissioners will be mindful of their public role and exercise proper discretion.

Conflicts of Interest

9. Commissioners are appointed on a part time basis, and may hold other positions and have other
interests in addition to their roles as Commissioners. However, they will avoid being influenced, or
appearing to be influenced, by their private interests in the exercise of their public duties.

10. Commissioners will report any interest—whether direct or indirect, pecuniary or non-pecuniary,
including the receipt of gifts or hospitality—that may influence their judgement, or may be perceived by a
member of the public at large to influence their judgement in the exercise of their public duties. This will also
include such interests of close family members and of people living in the same household. They will inform:

— the First Commissioner, if it concerns an appeal under the Civil Service Code. The First
Commissioner will decide, in light of the nature of the interest, if the Commissioner concerned
should withdraw from the appeals process in question and/or discussion of it;

— the other panel members, and as soon as possible thereafter, the First Commissioner, if it concerns
a competition that they are chairing. The panel members will decide, in light of the nature of the
interest, if the Commissioner concerned should withdraw from the competition or further
consideration of a candidate; and

— the First Commissioner, in any other circumstances, who will decide, in light of the nature of the
interest, on any appropriate subsequent action.

11. Commissioners will not undertake audits of departments or executive agencies for at least three years
after they have undertaken recruitment related consultancy work in those departments or agencies, or
vice versa.

12. The First Commissioner will inform other Commissioners and/or panel members about similar
relevant interests in his or her case.

Declarations of interests

13. Information declared in relation to paragraphs 9 to 11 above, and any subsequent withdrawal of a
Commissioner from a competition or appeals process, will be formally recorded.

14. Declarations of interests will be available to public scrutiny.

Linked Commissioners

15. Commissioners will not be linked to, chair competitions for, or approve appointments to any
department in which they were previously employed for at least a year after they leave that department’s
employment.

OVers of other appointments

16. Commissioners will discuss with the First Commissioner any oVers of other appointments which they
receive whilst serving as Commissioners, or shortly after stepping down, which might raise a question about
their independence or impartiality. The First Commissioner will consult with other Commissioners about
similar oVers of appointment he or she may receive.

27 November 2005
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Annex A

THE SEVEN PRINCIPLES OF PUBLIC LIFE

Selflessness

Holders of public oYce should take decisions solely in terms of the public interest. They should not do
so in order to gain financial or other material benefits for themselves, their family, or their friends.

Integrity

Holders of public oYce should not place themselves under any financial or other obligation to outside
individuals or organisations that might seek to influence them in the performance of their oYcial duties.

Objectivity

In carrying out public business, including making public appointments, awarding contracts, or
recommending individuals for awards and benefits, holders of public oYce should make choices on merit.

Accountability

Holders of public oYce are accountable for their decisions and actions to the public and must submit
themselves to whatever scrutiny is appropriate to their oYce.

Openness

Holders of public oYce should be as open as possible about all the decisions and actions that they take.
They should give reasons for their decisions and restrict information only when the wider public interest
clearly demands.

Honesty

Holders of public oYce have a duty to declare any private interests relating to their public duties and to
take steps to resolve any conflicts arising in a way that protects the public interest.

Leadership

Holders of public oYce should promote and support these principles by leadership and example.

Memorandum by the Campaign Against Arms Trade

1. The Campaign Against Arms Trade (CAAT) is working for the reduction and ultimate abolition of
the international arms trade, together with progressive demilitarisation within arms-producing countries.

2. Military industry has attracted more high-ranking former civil servants than any other industry, and
at the same time has secondedmany of its own employees to government departments. On average, between
1997 and 2004, 39% of all applications to theAdvisory Committee on Business Appointments (ACBA) were
made by individuals working in theMinistry of Defence. In its 2002–04 Report, ACBA itself acknowledged
that: “In the case of the MoD, it can be argued that the number seeking such employment are so significant
as to amount to a ‘traYc’ from the Department to the defence contractors who supply it.” This is a matter
of some concern for CAAT.

3. Sir Patrick Brown’s report following his review of the Business Appointment Rules and your
Committee’s consideration of it are a welcome contribution to amuch-needed public debate on these issues.
In this context, it is regrettable that the report, presented to the Prime Minister in February 2005, was not
published until the Christmas season, and even then without publicity by theGovernment. This meant there
was little news coverage.

4. The report specifically excluded recommendations about former Ministers. CAAT believes the
practice regarding their subsequent employment should also be considered and comparable Rules
introduced.
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Emphasis of the Report

5. The stated underlying premise of the remit was that the Rules should be compatible with “a public
service that is keen to encourage greater interchange with the private and other sectors.” CAAT thinks that
this interchange can sometimes be problematic, and that there should be a clear distinction between public
service, where the needs of the UK people must come first; and the commercial sector, where the ultimate
goal is shareholder profit. This distinction needs to be firmly engrained in the culture of the public sector.

6. CAAT welcomes the report’s acknowledgement that employment practices within the Civil Service
have changed in recent years: that secondments are more common, and that the civil service is no longer
seen bymany as a job for life, raising new problems regarding the public/private boundary. It is unfortunate,
however, that it seems to give greater weight to the future private sector employment prospects of civil
servants than to the need to maintain the public service ethos.

7. Sir Patrick says that: “The assumption that on joining the private sector an individual will lose the
habits of behaving properly and discreetly seems tome perverse.” Regardless of ethical habits, an individual
joining the private sector does have a very diVerent role from his or her previous one. The report makes the
large and unsupported assumption that departmental culture is an eVective substitute for formal regulation.

8. CAAT’s concern is not primarily that a former civil servant will divulge a particular secret. Rather it
is that the cumulative eVect of the many movements between the public service and industry will reinforce
the relationship between the two, giving industry an influence over government which others with an interest
in an issue cannot hope to emulate. For instance, movement between the civil service andmilitary companies
might predispose decision-making towards solutions that involve spending on equipment, rather than on
non-military alternatives.

9. The report says that Sir Patrick interviewed individuals in “the public service, the private sector, and
with people representing institutions with an interest in the issue.” Whilst respecting individual privacy, it
would be interesting to know what departments or organisations these people came from, and whether
organisations critical of the “revolving door” were consulted.

Lobbying

10. The greatest problem with Sir Patrick’s report is his rejection of even the current weak rules on
lobbying. He argues that he did not find it “appropriate” that there should be a prohibition for a specified
period on lobbying the former department or, for Foreign and Commonwealth OYce employees, visiting
on business the country of their last posting.

11. Sir Patrick was asked to look at the overseas experience. It is disappointing that, although some of
the countries mentioned do not allow lobbying at least for a set period, no analysis has been done of their
experiences. The former civil servant will have knowledge of information not publicly available, and a large
number of influential contacts, thus clearly giving an advantage to his or her new employer.

12. CAAT has been pressing the Government to introduce the following mandatory restrictions and still
firmly believes they are necessary to ensure an impartial civil service, free of commercial influence. The
restrictions would be a five year ban on ministers and government oYcials making representations to any
department or individual they have had direct dealings with in the last two years of their service; and a
permanent ban on ministers and government oYcials “changing sides” in any ongoing proceedings they
have been involved in.

Procedures

13. There is merit in Sir Patrick’s suggestion that the Civil Service Commission provide the panel that
would make the decision on restrictions on future employment. Given that, as Sir Patrick says, many
decisions are in practice taken by middle-ranking or junior civil servants, it is only appropriate that similar
procedures are used at all levels. The appointment of a high quality investigating group is also supported
by CAAT.

14. Sir Patrick suggests using a test question to determine whether or not a civil servant might join a
particular future employer: “has the individual during the last three years of State Service had a material
influence on a decision to deliver a benefit to the prospective employer?” This simply raises other questions.
In particular, what is a “material influence”? It is surely fanciful to suggest, for example, that the Ministry
of Defence’s Head of Defence Procurement would have had no “material influence” on major equipment
purchases. However, a previous holder of that post, Sir Robert Walmsley claimed that he had taken no part
in the evaluation process for the Bowman radio project where the successful bidder was his new employer,
General Dynamics. (ACBA Sixth Report 2002–04).

15. The suggestion that staV restrict their “material interest” while in a post to one or two companies does
not seemat all practical, at least in themilitary fieldwhere a handful of companies, in diVering combinations,
are involved in nearly all the major projects. Rather, restrictions need to be placed upon civil servants
wielding influence for business contacts across a whole business sector. The straightforward restrictions set
out in paragraph 12 would make this possible.
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16. There should be no “veto” by the Government on the Civil Service Commission’s recommendations;
a situation such as that where the Prime Minister overruled ABCA’s recommendation that a former Air
Chief Marshall wait a year before taking up an appointment as military advisor to BAE Systems should not
be possible.

Regulations

17. Several of Sir Patrick’s recommendations are helpful steps towards the better regulation ofmovement
of employees between the civil service and industry. Particularly welcome are his recognitions that today
such movements occur in both directions and can be temporary as well as permanent, and his reminder that
the rules apply to secondments.

18. Asking civil servants taking private sector positions to sign an aYrmation that they are aware of the
duty of confidentiality on the pain of legal action serves as a useful reminder that the roles of government
and commercial employees are quite diVerent.

19. Likewise, the suggestion that the formal agreement of a prospective employer that it will not seek to
acquire confidential information from the new employee is a positive step, as is the drawing up of lists of
that information which might be of advantage to the new employer.

20. Sir Patrick’s recommendation that all approaches from prospective employers to civil servants, and
from civil servants to prospective employers, be reported is welcome.

21. CAAT supports the extension of the Rules to cover all future employment, not necessarily
commercial; to the inclusion of government advisers and consultants within their scope, and the extension
of the Rules to former members of the armed forces. In the last-mentioned case, there is a question as to
how this might fit with the Foreign and Commonwealth OYce’s current consideration of the regulation of
mercenaries/private military companies.

January 2006

Memorandum by The Rt Hon Lord Maclennan of Rogart

1. The present composition ofACOBA is suitable for the task of ethical regulation since its members have
broad experience of the public service and its interface with the private sector. Its members are at arm’s
length from the Government service, have no part to play in formulating the Rules which they apply and,
since their role is advisory, no responsibility for enforcement.

2. The Rules which the Committee has to apply are for the most part apt for the task of avoiding the
public perception of impropriety in the particular cases where they are applied. The Rules do allow for full
consideration of the cases made by the candidates for particular appointments.

3. The increasingly frequent transfer of individuals from the public service into the private sector and vice
versa does give rise to concerns which may not have been in the minds of the drafters of the Rules.

(i) There is a risk that the seamless translation of a senior Crown servant to a client company of a
Department may be oiled by the previous closeness of the relationship between the company and
the Department. The danger is not so much that an individual may be oVered the explicit reward
of a subsequent appointment for a favour received during the final period of public service but
rather that when the Crown servant is contemplating a post-service move into the private sector
the interest of the Department’s client is more salient in the mind of the Crown servant than is the
need to serve and protect the public interest.

(ii) The frequencywith whichCrown servants are attracted into particular business sectors with which
they have had special relationships suggests that the individuals are not valued by the relevant
businesses simply for their generalist capabilities but rather for their particular understanding of,
and perhaps their identification with, the concerns of the sector. While mutual comprehension of
sectoral issues is clearly desirable any propensity on the part of a Crown servant to defer to
company or sectoral pressures, without giving due weight to alternatives in the public interest
would be a betrayal of the public servant’s responsibility.

(iii) If a Crown servant needs or wants post-service paid employment it is undoubtedly easier to find
it through networking with those with whom there has been institutional and sometimes personal
dealings than through cold-calling on other businesses. It would be natural, in the absence of any
bar to such employment, for the Crown servant to be anxious to please such potential employers.

(iv) We have had some evidence that particular senior Crown servants have been faced with the
prospect of early retiral without receiving any assistance from their Departments to find suitable
post-service employment. Unsurprisingly, in certain cases the Crown servants have found
employment with companies conspicuously involved with their Departments in their concluding
months of service. It is, of course, not possible to know whether that involvement made calls
beyond the duty of the oYcials concerned. But the nexus is clear.
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4. The risks outlined above suggest two possible courses of action, one negative and one positive, which
go beyond the present Rules of practices.

(i) It should be recognised and provided for clearly within the Rules that certain categories of private
sector employment are entirely unsuitable for retiring Crown servants. It should be a contractual
condition of the employment of the Crown servant that these categories of post-service
employment are and will remain closed for a long period of years beyond the retirement of the
individual from the Crown service. To be debarred for a short period, say, for two years, would
not suYce sincemere deferral cannot remove the risks described above. The circumstances leading
to the categorisation of a particular employment as “unsuitable” clearly require careful definition.
It might include any business involved with the Department during, say, the previous five years,
in making representations or entering into contracts which could have aVected its own financial
interests or that of the sector to which it belongs. The involvement might be in respect of the
interest of the business in gaining advantage from decisions concerning direct promotion of the
company, regulation, planning requirements, taxation, allowance or grants. This list of
circumstances is clearly not exhaustive.

I am fortified in my view that certain positions should be deemed unsuitable since it seems to me
that most of the conditions which can be attached by the Committee are wholly unenforceable.
“Lobbying” is not a term of art and it can be done very subtly and without necessarily going
through any transparent channels.

(ii) The current arrangements for giving assistance to senior Crown servants to find “suitable” post-
service employment need to be considerably strengthened. The abilities of those with whom
ACOBA is concerned are portable to a wide range of positions which need not give rise to any
concerns as to how the final period of public service may have been spent. While the existence of
“out placement” firms is recognised by the public service (and I enclose a copy of the Cabinet
Secretary’s letter to me on this subject), their capabilities and costs may be under-estimated. It
would be reasonable for the public service to contribute financially in the retention of suitable firms
to help to diminish the growing scale of the problems to which this note seeks to draw attention.

March 2006

Memorandum by Dr Rachel Murray, School of Law, University of Bristol

I welcome the opportunity to make a written submission for this Inquiry. Although my background is in
international human rights law, in particular in this context, examining the eVectiveness of national human
rights institutions, I hope that some of the issues that I have encountered there have relevance to this inquiry.
I have therefore chosen to focus on three general issues, independence and accountability, and the role of
Parliament, as well as the more specific issue of whether it would be appropriate to have a single person or
collegiate model.

National human rights institutions (NHRI) have been established in many countries across the world.
They have taken a variety of forms, but require some commitment from government to create them. Those
advocating the establishment of such institutions encourage them to be set up through the constitution or
statute, in the hope that this will provide them with a more stable mandate. The resulting statutory or
constitutional national human rights institutions, therefore, form part of the range of watchdogs which are
the subject of the Committee’s Inquiry. Indeed, the new Commission for Equality and Human Rights,
specifically mentioned by the Committee in its Background Note, is an example of such a national human
rights institution.

In terms of evaluating the eVectiveness, accountability and independence of national human rights
institutions, the benchmark against which they are generally assessed are the “Paris Principles”. These brief
criteria, adopted by the UNGeneral Assembly in 1993 (as provided here in Annex I), have since been taken
as the standards that governments should comply with when establishing such bodies, and by which they
will then be assessed. In the process, few have questioned whether it is always appropriate to establish such
an institution in that particular jurisdiction, and secondly, whether the Paris Principles are an insuYcient
checklist to ensure an eVective institution.

The thrust of the Paris Principles concerns the situation in which the institution is established. Yet, as
research has shown,40 it is not just the conditions under which a NHRI are created that are important to its
eventual eVectiveness, credibility and independence, but in addition, how it actually performs itself (uses the
powers provided to it, spends its money, develops a strategic approach), and how it is perceived in the eyes
of stakeholders in that particular society (whether they be the government, non-governmental organisations
and civil society, parliament, other statutory and constitutional agencies, the media and the public as a

40 S Livingstone andRMurray,Evaluating the EVectiveness of National Human Rights Institutions. The Northern Ireland Human
Rights Commission with Comparisons from South Africa, February 2005. Copy provided here.
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whole). Using the Paris Principles as the key document against which these institutions are assessed misses
many factors which are crucial to the success of an institution and does not give the full picture of how it
operates within that particular jurisdiction.

Independence

In the context of national human rights institutions, in order to be an eVective watchdog on government
it is argued that these institutionsmust be independent from government. The Paris Principles have a specific
section on “composition and guarantees of independence and pluralism” which includes:

The national institution shall have an infrastructure which is suited to the smooth conduct of its
activities, in particular adequate funding. The purpose of this funding should be to enable it to
have its own staV and premises, in order to be independent of the Government and not be subject
to financial control which might aVect its independence. In order to ensure a stable mandate for
the members of the national institution, without which there can be no real independence, their
appointment shall be eVected by an oYcial act which shall establish the specific duration of the
mandate. This mandate may be renewable, provided that the pluralism of the institution’s
membership is ensured.41

The nature of a NHRI, however, is that its establishment at the very least requires government
commitment and involvement. NHRIs obtain their influence by the fact that, unlike NGOs, they are oYcial
bodies that have a constitutional or statutory status but which, at the same time, are able to operate
separately from government. The notion of independence is a diYcult one to define. Dictionary definitions
suggest “freedom from the influence or control of others”, namely not depending on another for financial
support. Whilst the Paris Principles capture certain elements of this, they do not reflect the subtleties of the
relationship that a NHRI should have with government. Indeed, it is crucial if the NHRI is to have any
impact that it operate on an inside track with government and is respected by it and brought into its trust.
NHRIs are diVerent from NGOs because they are presumed to occupy some semi-oYcial position. On the
other hand, a NHRI is presumed to be the watchdog of government and in order to do so, must not be in
the pocket of government: it must ideally have integrity to step back and make decisions alone which may
conflict with the view of government.

Independence in terms of the Paris Principles is usually equated with independence from government. But
it is clear that to be eVective a NHRI should also be able to cooperate without succumbing to pressure from
other actors, whether that be NGOs, parliamentarians or other statutory agencies, for example. But this is
an issue that is not often applied when examining a NHRI’s independence. Furthermore, it is also essential
that NHRIs work closely with all these other actors in order to have any impact on human rights in their
society. Because of inevitably being linked to government, the NHRI can be viewed with suspicion by civil
society and others.

What is needed is a more nuanced and honest approach to the concept of independence. This needs to go
beyond looking simply at the amount of funding, manner of appointment and composition of a NHRI, for
example, to the nature of its relationship with government. In addition, it also needs to take account of the
potential influence other actors have on NHRIs, whether they be civil society, parliamentarians or other
stakeholders.

Accountability
42

Besides the fact that the concept of accountability has been the subject of considerable debate and there
are a variety of approaches that can be taken,43 applying the notion of accountability to NHRIs poses a
number of diYculties. Firstly, NHRIs, as is the case often with service providers, may see their role
diVerently from others. So with some service providers who are operating in a context in which other factors
and role of other institutions also play a part as to whether results are achieved, namely, for example,
whether human rights are indeed protected, focusing on performance of one particular institution to
produce results may not be appropriate.

Furthermore, if a key feature advocated of NHRIs is that they should be independent, then does any
system of accountability imply control that may limit that independence? On the other hand one could see
NHRIs as experts who obtain their authority not by the fact that it is delegated to them from government,
but from their particular expertise. In this sense, should they be accountable for the advice that they give.

41 Paris Principles, paras B(2) and (3).
42 See RMurray, “The Relationship between Parliaments and National Human Rights Institutions”, in KMcEvoy, J Morison
and G Anthony, Human Rights Democracy and Transition, Oxford University Press, forthcoming.

43 As the House of Lords noted “accountability is a generic term, the precise definition of which depends on the circumstances,
including the relationship between the interested party to the regulator. In practice, there aremultiple accountabilities”,House
of Lords Select Committee on the Constitution, The Regulatory State: Ensuring its Accountability, 6th Report of Session
2003–2004, HL Paper 68-I, 6 May 2004, para 48.
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Who is accountable:

Given this, it is essential then to consider who is accountable, to whom are they accountable, and for what
are they accountable.44 NHRIs do not sit easily within a system that divides actors between state and non-
state bodies. A key element of their eVectiveness and the reasons behind a drive for them to be established
is their potential ability to operate independently from government, yet at the same time being established
in a formal manner that presupposes government commitment to them. In terms of the accountability of the
NHRI itself, the diYculty withNHRIs is that it is not often clear whether it is the government who should be
accountable for the NHRI or the NHRI itself.

For what are they accountable?

One would imagine that whereas NHRI cannot be held accountable for the conditions under which they
are established and the manner of the appointment of their members, for example, it could be argued that
they should be accountable for how they perform their mandate. NHRIs have a broader aim to promote
and protect human rights within their jurisdiction. But it is very diYcult to measure the impact of what a
NHRI does on whether human rights have been improved in any given context given the host of other
factors at play. As has been noted in respect of other public service providers, there is “considerable
suspicion of a value-for-money approach as somehow being incompatible with services dedicated to the
public good and perhaps also threatening qualitative and professional objectives”.45

So should NHRIs simply be accountable for carrying out their activities, namely, “that the performance
of a service is no more than the sum of the actions performed, and if these are done conscientiously and
competently”?46 Should, therefore, a NHRI be accountable for how it spends its money at the very least?

To whom are NHRI accountable?

The second diYculty arises in determining to whom the NHRI is accountable: “Traditional approaches
to accountability have a very narrow notion of accountability giving only those with formal authority over
an individual or organisation the right to hold them to account”.47 For many NHRI this would be
government. But this inevitably raises a diYcult paradox, whereby the aim is to ensure an independent
NHRI that is not answerable to government but that can operate separately from it.

Should, therefore, NHRIs be accountable to their volunteers, members, donors and intended
beneficiaries?48 Taking into account the role that NHRIs should play and their interaction and reliance on
a variety of actors in society, one more acceptable approach could be to see accountability as being to a
variety of stakeholders in society and in this sense could be “direct to the ‘community’ at large”,49 or “any
group or individuals who can aVect or is aVected by . . . an organisation”.50 This notion of “stakeholder
accountability” means that “stakeholders are encouraged to be involved at all stages of an organisation’s
decision making in order to ensure that the organisation is responsible for its actions”.51

Again, this raises some tensions. For example, an organisation like a NHRI may find it diYcult to please
all of its stakeholders and can become too bureaucratic and expensive. It may require them to serve diVerent
needs which may not match those for which they have been established or for which they have powers. In
addition, requiring the NHRI to be answerable to diVerent sectors could impact on its independence.

Role of Parliament

Parliamentary involvement in the life of a NHRI does appear to be a useful and indeed necessary tool in
ensuring the accountability and contributing to the eVectiveness of a NHRI, but the relationship should be
considered inmore detail.52Many usually advocate increased involvement of Parliament in the creation and
monitoring of these institutions, suggesting replacement of government by Parliament in tasks such as
determining its funding, appointing its members and monitoring its performance. However, how eVective
this relationship will be depends on the political and constitutional context in which the NHRI finds itself.
In considering the best way to formalise this relationship, the NHRI must itself develop a strategy on how
it will engage eVectively with the legislature, and it may also be appropriate to channel scrutiny of a NHRI’s
work through one specialist committee.

44 C Scott, “Accountability in the Regulatory State”, 27(1) Journal of Law and Society (2000) 38–60, at 41.
45 P Day and R Klein, Accountabilities. Five Public Services, Tavistock Publications, London, 1987, at 235.
46 Ibid, at 236.
47 H Kovach, C Neligan and S Burall, Power Without Accountability, One World Trust, 2002–03, at p 3.
48 RLehr-Lehnardt, “NGOLegitimacy: ReassessingDemocracy,Accountability andTransparency”, 2005,Cornell LawSchool
LLM Paper Series, Paper 6, http://lsr.nellco.org/cornell/lps/clacp/6, at 28.

49 Day and Klein, Accountabilities, at 229.
50 Kovach, Neligan and Burall, Power Without Accountability, at p 3.
51 Ibid.
52 See R Murray, The Relationship between Parliaments and National Human Rights Institutions.
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Firstly, the ability of legislatures to ensure accountability in practice has come under debate in recent
years. This has been attributed to a range of factors including a rise in loyalty to party politics, an increase
in the scope of tasks taken on by government, a decline in the ability of Parliaments to take leadership, and
a loss of power by the legislatures not only to government but also to other external bodies including the
media.53

Secondly, despite its independence a NHRI must operate in a political field. It is essential, if an NHRI is
to have any influence that it use its contacts and political relationships with both those within and outside
government, Parliament and political parties, to its advantage and not be afraid of doing so. Engagement
with Parliament, an institution composed of political representatives, therefore, can be a diYcult role to play
for an institution that ideally wishes to be seen as impartial.

How well the relationship between Parliament and a NHRI works depends on a variety of factors. If a
NHRI is to have a structured and positive relationship with Parliament this will require more than just an
annual appearance of the NHRI before it. It needs to develop a strategy for how it will engage with
Parliament which will be specific to that particular jurisdiction. While parliamentarians themselves must be
familiar with a NHRI’s work and with the subtleties of its relationship with government, the NHRI itself
needs to think practically and proactively about how best to engage with and be accessible to, often, busy
parliamentarians, for example, by providing user-friendly reports, having regular interaction with
parliamentarians and engaging both formally and informally with members. The relationship with
Parliament needs to be seen as a long-term and on-going one and one which builds upon personal contacts.

A model suggested by the House of Lords Select Committee on the Constitution54 is pertinent and could
be used as a template for developing relationships between Parliament and these types of bodies. It has been
suggested that one way of ensuring a more coherent and comprehensive approach to the relationship
between a NHRI and Parliament is to set up a specialist all-party parliamentary committee.55 This, it is
argued, could enable a relationship to be built up with that particular committee and for more in depth
knowledge of the NHRI and its functions and of the concept of their accountability role to be acquired by
those parliamentarians. However, some caution needs to be exercised. Firstly, there may be a tendency for
a NHRI to engage only with this one committee and not with other committees to whom the NHRI’s work
may be equally relevant. It is submitted, however, that if the committee carries out its mandate eVectively
and seriously, it can enhance the opportunities of the NHRI to engage with other committees in Parliament.
The responsibility must also fall on theNHRI itself to recognise the important role that Parliament can play
in its work. More practically, the NHRI needs to develop relationships across the parliamentary committee
spectrum, and do so in a manner which will appeal to those committees. Thus, sending separate reports to
separate committees with the extracts of relevance to them may assist.

Having one committee which has responsibility for all regulatory or similar statutory or constitutional
bodies may solve some of the concerns that Parliament “suVers—not unlike government—from a structural
inability to exercise a consistent and overarching scrutiny of the regulatory state. Because regulators fall
under diVerent departments, they fall under diVerent parliamentary committees. . . . Although there are a
few committees with cross-cutting responsibilities, there is none with responsibility for the regulatory state
as a whole”.56 This committee could then be properly briefed and have an appropriate length of time to
discuss the contents of an annual report.

In order to ensure that this committee acts as an eVective watchdog not only over government activities
that are highlighted to it by a NHRI, but also over the accountability of the NHRI itself, drawing upon the
UK’s House of Lords’ work on regulatory agencies, several proposals need to be made with respect to its
functioning. Firstly, the “capacity” of the committee should be addressed.57 This includes examining the
skills available to it and its members and what resources it has including staV, time and expertise. Human
rights expertise on the committee would be an important consideration, whether suYcient time could be
allocated to its ability to question the NHRI and how much staV and other financial resources are put at its
disposal is going to be key to its ability to be successful in ensuring accountability of the NHRI. Secondly,
the “consistency” of this parliamentary committee should be considered, namely, how regularly it meets,
how regularly it engages with the NHRI and how in-depth its analysis of the NHRI’s work can be.58 Lastly,
one must address the committee’s “coordination”. This entails consideration of factors such as its ability to

53 See alsoHansard Society,The Challenge for Parliament. Making Government Accountable, 2001; DOliver, “TheChallenge for
Parliament”, [2001] Public Law 666–674; J Hayward, “Parliament and the French Government’s Domination of the Legislative
Process”, 10(2/3) Journal of Legislative Studies (2004) 79–97.

54 House of Lords Select Committee on the Constitution, The Regulatory State: Ensuring its Accountability, 6th Report of
Session 2003–04, HL Paper 68-I, 6 May 2004.

55 Ibid, at para 176. The Inter-Parliamentary Union “aYrms that parliamentary activities in support of human rights can be
enhanced through parliamentary committees or sub-committees with a mandate to ensure that human rights are promoted
and respected and urges parliament to establish such bodies where they do not exist”, Inter-Parliamentary Union,
Strengthening National Structures, Institutions and Organisations of Society which Play a Role in Promoting and Safeguarding
Human Rights,Adopted by 92nd Inter-Parliamentary Conference, Copenhagen, 17 September 1994, www.ipu.org/conf-e/92-
1.htm, at para 25.

56 P Norton, “Regulating the Regulators”, 57(4) Parliamentary AVairs (2004) 785-799, at 796.
57 House of Lords Select Committee on the Constitution, The Regulatory State, at paras 184–194.
58 Ibid.
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be responsible for all similar bodies to enable it to develop expertise in assessing these types of institutions
and to ensure some degree of best practice and consistency in its approach among them.59 Parliament could
consider revising its standing orders where necessary to facilitate an improved relationship with a NHRI.

Single Person or Collegiate Model?

One issue mentioned in the Public Administration Select Committee’s Background Note on this Inquiry
is the suitability of a single or collegiate model for these type of statutory and constitutional bodies. This
has also been an issue that has arisen with respect to NHRIs, where some are ombudsmen, some are single
Commissioners (with maybe support from a couple of Deputy Commissioners) and some are composed of
several Commissioners, who may be full or part time or a mixture of the two. From research on NHRIs it
does not appear that one approach is necessarily always a better model and it depends on the context in
which these institutions are established. A number of factors are pertinent, however.

Firstly, on the one hand a single person may be a key focal point for those issues in that jurisdiction. This
can be very positive if that individual is seen as credible and respected by stakeholders, but it may prove to
be very diYcult if not. Even with a collegiate model, however, it is often the head or chair of the Commission
that is the most visible (many may not be aware of who the other members are) and how that particular
individual is perceived is still important.

Secondly, identifying a single person who will reflect all the qualities and experience of that institution
can be a diYcult task to achieve. In a society where human rights are divisive issues, then having a collegiate
body may be useful as it could ensure a greater degree of representativeness of a variety of interests in the
institution itself. The Paris Principles and others suggest that “collectively themembers should reflect gender
balance, the ethnic diversity of society and the range of vulnerable groups in their respective society”.60 The
focus of the Paris Principles is clearly on the members being “representatives” of various sectors of society,
rather than on the individual qualities of the persons appointed and their capacity to do the job. Experience
from various NHRIs shows that if attention is focused primarily on ensuring this representivity, over and
above other qualities, there is a risk of being tokenistic and appointing individuals who are not necessarily
suited for the post.

Thirdly, both a single and collegiate model adopt the stance, in the context of NHRIs, that there should
be staV of the Commission, plus one or a number of Commissioners.61 There is a presumption that the
Commissioner(s) are the named individuals, the face of the NHRI, giving advice and guidance and setting
policy, with the staV being those who implement it and run the NHRI on a daily basis. This has not always
been reflected in the qualities one then expects from Commissioners or staV, however. Whilst one would
expect Commissioners, be they single person or a group, to have therefore some public role and an expertise
in the human rights field to be able to apply to the situation, in practice the requirements of membership
vary from institution to institution, and include such things as prohibition on sitting as members of the
legislature or political oYce, and that they are “morally or professionally sound”, and some require legal
qualifications. Whether members in particular should have human rights knowledge has, however, not
always been considered to be important, an omission that has been criticised by many.62 Further, even if the
qualities required are clearly defined, it would appear that the job description for various NHRIs do not
always apply the criteria, some of them requiring management rather than human rights experience.

In addition, in practice there is often no clear division of responsibility between staV and Commissioners
(particularly where there is a collegiate model) beyond a simple agreement that Commissioners make policy
and staV implement it. There have been numerous examples of problems in NHRIs where staV are unable
to be involved in decision-making but have to work on a daily basis with the results of those decisions, and
conversely, part-time Commissioners are too involved in the day to day running of the organisation. These
divisions of responsibility are blurred further when Commissioners are full and part time, although the Paris
Principles do not require expressly that commissioners are either full or part time.

There are clear diYculties with requiring commissioners to be full time. It may reduce the pool of people
available to take NHRI appointments, as qualified people may be unwilling or unable to make the career
break necessary to take up such a post. A full timeNHRIwould also almost certainly be a smaller institution
and hence less able to ensure broad representation of the community as a whole.63 The diVerent roles of

59 Ibid.
60 Commonwealth Secretariat, National Human Rights Institutions, Best Practice, Commonwealth Secretariat, 2001, http://
www.thecommonwealth.org/, at 15.

61 Livingstone and Murray.
62 For example, the UK Parliamentary Joint Committee on Human Rights in respect of Northern Ireland stated that “In
appointing a Commission whose membership from Northern Ireland reflects the composition of the community as a whole,
the principal criterion should be that of experience, knowledge and expertise in the field of human rights”, Joint Committee
on Human Rights, Fourteenth Report. Work of the Northern Ireland Human Rights Commission, at para 24.

63 “Multiple membership gives the opportunity for a variety of diVerent sections of society to be represented in the composition
of the institution”, International Council on Human Rights Policy, Performance and Legitimacy: National Human Rights
Institutions, International Council on Human Rights Policy, Switzerland, 2000, at 77.
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commissioners and staV may become more blurred. What seems more important, however, is that the role
and functions of the NHRI is matched to its members and staV and secondly, that there is detailed
consideration at the outset at the respective mandates and tasks of commissioners and staV.

Conclusion

When examining national human rights institutions, there are similarities between the bodies set up. In
fact, many at the level of the UN and elsewhere have advocated the creation of national human rights
institutions as dictated by the Paris Principles. Research indicates, however, that the eVectiveness of such
institutions is dependant upon the combination of variety of factors, many of which go beyond what is set
out in the Paris Principles.

June 2006

Annex I

THE PARIS PRINCIPLES

Principles relating to the status and functioning of national institutions for
protection and promotion of human rights

Commission on Human Rights, March 1992 (resolution 1992/54); General Assembly
Resolution A/RES/48/134 of 20 December 1993

Competence and Responsibilities

1. A national institution shall be vested with competence to promote and protect human rights.

2. A national institution shall be given as broad a mandate as possible, which shall be clearly set forth in
a constitutional or legislative text, specifying its composition and its sphere of competence.

3. A national institution shall, inter alia, have the following responsibilities:

(a) To submit to the Government, Parliament and any other competent body, on an advisory basis
either at the request of the authorities concerned or through the exercise of its power to hear a
matter without higher referral, opinions, recommendations, proposals and reports on anymatters
concerning the promotion and protection of human rights; the national institution may decide to
publicise them; these opinions, recommendations, proposals and reports, as well as any
prerogative of the national institution, shall relate to the following areas:

(i) Any legislative or administrative provisions, as well as provisions relating to judicial
organisations, intended to preserve and extend the protection of human rights; in that
connection, the national institution shall examine the legislation and administrative
provisions in force, as well as bills and proposals, and shall make such recommendations as
it deems appropriate in order to ensure that these provisions conform to the fundamental
principles of human rights; it shall, if necessary, recommend the adoption of new legislation,
the amendment of legislation in force and the adoption or amendment of administrative
measures.

(ii) Any situation of violation of human rights which it decides to take up.

(iii) The preparation of reports on the national situation with regard to human rights in general,
and on more specific matters.

(iv) Drawing the attention of the Government to situations in any part of the country where
human rights are violated and making proposals to it for initiatives to put an end to such
situations and, where necessary, expressing an opinion on the positions and reactions of the
Government.

(b) To promote and ensure the harmonisation of national legislation regulations and practices with
the international human rights instruments to which the State is a party, and their eVective
implementation.

(c) To encourage ratification of the above-mentioned instruments or accession to those instruments,
and to ensure their implementation.

(d) To contribute to the reports which States are required to submit to United Nations bodies and
committees, and to regional institutions, pursuant to their treaty obligations and, where necessary,
to express an opinion on the subject, with due respect for their independence.

(e) To cooperate with the United Nations and any other organisation in the United Nations system,
the regional institutions and the national institutions of other countries that are competent in the
areas of the promotion and protection of human rights.
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(f) To assist in the formulation of programmes for the teaching of, and research into, human rights
and to take part in their execution in schools, universities and professional circles.

(g) To publicise human rights and eVorts to combat all forms of discrimination, in particular racial
discrimination, by increasing public awareness, especially through information and education and
by making use of all press organs.

Composition and Guarantees of Independence and Pluralism

1. The composition of the national institution and the appointment of its members, whether by means
of an election or otherwise, shall be established in accordance with a procedure which aVords all necessary
guarantees to ensure the pluralist representation of the social forces (of civilian society) involved in the
promotion and protection of human rights, particularly by powers which will enable eVective cooperation
to be established with, or through the presence of, representatives of:

(a) Non-governmental organisations responsible for human rights and eVorts to combat racial
discrimination, trade unions, concerned social and professional organisations, for example,
associations of lawyers, doctors, journalists and eminent scientists.

(b) Trends in philosophical or religious thought.

(c) Universities and qualified experts.

(d) Parliament.

(e) Government departments (if these are included, their representatives should participate in the
deliberations only in an advisory capacity).

2. The national institution shall have an infrastructure which is suited to the smooth conduct of its
activities, in particular adequate funding. The purpose of this funding should be to enable it to have its own
staV and premises, in order to be independent of the Government and not be subject to financial control
which might aVect its independence.

3. In order to ensure a stable mandate for the members of the national institution, without which there
can be no real independence, their appointment shall be eVected by an oYcial act which shall establish the
specific duration of the mandate. This mandate may be renewable, provided that the pluralism of the
institution’s membership is ensured.

Methods of Operation

Within the framework of its operation, the national institution shall:

(a) Freely consider any questions falling within its competence, whether they are submitted by the
Government or taken up by it without referral to a higher authority, on the proposal of its
members or of any petitioner.

(b) Hear any person and obtain any information and any documents necessary for assessing situations
falling within its competence.

(c) Address public opinion directly or through any press organ, particularly in order to publicise its
opinions and recommendations.

(d) Meet on a regular basis and whenever necessary in the presence of all its members after they have
been duly convened.

(e) Establish working groups from among its members as necessary, and set up local or regional
sections to assist it in discharging its functions.

(f) Maintain consultation with the other bodies, whether jurisdictional or otherwise, responsible for
the promotion and protection of human rights (in particular ombudsmen, mediators and similar
institutions).

(g) In view of the fundamental role played by the non-governmental organisations in expanding the
work of the national institutions, develop relations with the non-governmental organisations
devoted to promoting and protecting human rights, to economic and social development, to
combating racism, to protecting particularly vulnerable groups (especially children, migrant
workers, refugees, physically and mentally disabled persons) or to specialised areas.

Additional Principles Concerning the Status of Commissions with Quasi-jurisdictional

Competence

A national institution may be authorised to hear and consider complaints and petitions concerning
individual situations. Casesmay be brought before it by individuals, their representatives, third parties, non-
governmental organisations, associations of trade unions or any other representative organisations. In such
circumstances, and without prejudice to the principles stated above concerning the other powers of the
commissions, the functions entrusted to them may be based on the following principles:
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(a) Seeking an amicable settlement through conciliation or, within the limits prescribed by the law,
through binding decisions or, where necessary, on the basis of confidentiality.

(b) Informing the party who filed the petition of his rights, in particular the remedies available to him,
and promoting his access to them.

(c) Hearing any complaints or petitions or transmitting them to any other competent authority within
the limits prescribed by the law.

(d) Making recommendations to the competent authorities, especially by proposing amendments or
reforms of the laws, regulations and administrative practices, especially if they have created the
diYculties encountered by the persons filing the petitions in order to assert their rights.

June 2006

Memorandum by Dawn Oliver, Professor of Constitutional Law, University College London

Here are some thoughts about some of the questions on the Issues and Questions Paper.

Scope and Definitions

Is it possible to define a “standards watchdog”. . .?

Oonagh Gay’s definition is interesting. It associates ethics and standards with “constitutional-ism”. I
welcome this, since one sometimes has the impression that there is no such thing as “constitutional” (or
“unconstitutional”) conduct in the sense of conduct that is constrained in ways other than by law.

Accountability

An accepted model of accountability . . .?

A “one size fits all” approach . . .?

No. This is partly because of the diVerent natures of bodies that are subject to watchdogs and the diVerent
natures of watchdogs themselves. For instance, the C and AG helps the House of Commons to hold
government to account to Parliament and it seems right that the C and AG should himself be accountable
to Parliament as Parliament’s agent. Actually the role of the House of Commons seems to be only to a
limited extent to hold the C and AG and the NAO to account, but rather to back them up against the
government. Similarly with the Parliamentary Ombudsman—she is accountable to Parliament but the
dominant aspect of her relationship with Parliament is in backing her up in holding government to account.
Were it not for some of the conventions surrounding the activities of the C and AG and the Ombudsman,
MPs might find it diYcult to exercise the degree of impartiality necessary to a fair system of accountability,
if for instance their own parties have interests in the issues.

The idea of “accountability [of watchdogs] to Parliament” can mask or legitimate party political or
partisan responses to watchdogs’ activities on the part of members of one or other House or select
committees. “Parliament” can conjure up an image of a non-partisan fair minded “grand inquest of the
nation” but whether “Parliament” acts in such a role depends partly on the issues and partly on the
conventions surrounding this activity.

Further, it is not necessarily right for all watchdog bodies to be held so directly accountable to
Parliament. E.g.

Thewatchdogs over devolved bodies and local authorities: here the statutory institutional autonomy from
partisan political accountability at Westminster of the watched bodies is important.

The courts are watchdogs in a sense, but are not directly accountable to Parliament. They would be
watchdogs even more if the law on corruption were amended and MPs were subject to the criminal law for
corruption. It would not be right for Parliament to have a role then becauseMPs might well find themselves
in a conflict of interest situation—MPs of the party to whom the “corrupt” MP belonged and who was
convicted would not have the appearance of impartiality that accountability requires, and of course MPs
of the opposite party would not either.

We should not lose sight of the fact that each House of Parliament is itself an important standards
watchdog in relation to the conduct of its members, who include of course ministers. Actually it is the
principal watchdog. It sets standards and it deals with allegations of breach. The Commons’ watchdog
functions in relation to ministerial MPs is performed partly by the House as a whole in debate etc, partly
by its select committees, partly by the Parliamentary Commissioner for Standards acting on its behalf and
as its adviser and agent. This inquiry is about the accountability of watchdogs. So how is the Commons
accountable for its watchdog functions? The answer seems to be: party to the electorate, partly to the public
via the press and public opinion, and in a sense to the Prime Minister who can and often does reject the
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Commons’ views on standards, alleged breaches and the machinery for enforcement of standards against
Ministerial members of the Commons. I cannot see how the Commons’ accountability in this respect could
be improved. But it might be for consideration whether responsibility for some of the issues should be
transferred by statute eg to the court—corruption again being the obvious example.

Can accountability be squared with proportionality and appropriate flexibility?

This is not the only question. Accountability also has to be squared with other constitutional principles
such as the independence of the judiciary or respect for the eVorts of a non-partisan watchdog which might
very well be damaging to certain political parties. But it must be possible to try to find a balance between
accountability and proportionality/flexibility. Nothing is perfect however.

Is accountability [of watchdogs] to Parliament really possible . . .?

A question here is whether “Parliament” exists separately from the party groupings within it, or the
government which can control it, and whether it is perhapsmisleading to lump the Commons and the Lords
together as “Parliament” when in fact they are very diVerent.

The criteria according to which “Parliament” or each House holds watchdogs accountable may be
important here, though it may be diYcult to prevent members of Parliamentary committees from straying
from the set criteria. If the criteria are, for instance, to do with eYciency, good financial management etc
by watchdogs, than Parliament may be the right body to impose accountability. But to do so the House or
Houses in question must be capable of acting, and willing to act, in an almost “quasi-judicial” style. But if
the criteria for accountability of the watchdog extend to assessment of the merits of the watchdog’s
recommendations and the implicit policy position the watchdog takes, then the watchdog could indeed find
itself muzzled by parliamentary accountability, for ulterior party political or governmental reasons rather
than objective public interest reasons.

The Approach in Other Countries

Do “templates” elsewhere provide models for the English context . . .?

If so, how. . .?

I have no comments on this.

Independence

Can these bodies be independent when they depend for their pay and rations on Government . . .?

Is a physical separation from Government necessary . . .?

If so, how . . .?

Here the working of the system depends very much on respect on the part of government for traditions
of independence, non-manipulation etc. Is this tradition still strong? If not, can it be restored without the
need to resort to statutory provisions? Would formal statutory provisions actually undermine the tradition
of trust and honour in this area? I do not feel able to supply answers to these questions but they are vital to
the viability of the present system and any more formal system that may replace it. They are actually to do
with the culture in government, in the watchdogs themselves and their members and in each House of
Parliament if the watchdog has a relationship with Parliament.

Watchdogs and Public Services

Have watchdogs contributed to a risk-averse culture . . .?

Is it possible to be entrepreneurial and ethical at the same time . . .?

What can watchdogs add to the delivery of public services . . .?

I am not sure about this. I am sure that the theory of public choice and the cynicism about themotivations
of public servants and others that underlies it has since the 1980s led to the use of targets, performance
indicators etc that have been at the very least mildly corrupting. Public choice theory mistrusts any claim
by public servants to be working for the public interest and counters this by seeking to align the interests of
public servants with those of the government, suborning what might be the exercise of proper judgment by
public servants if the incentives to do what the government wishes regardless of what civil servants might
think appropriate turn out to be false. It encourages them to put their own interests before what they would
otherwise consider to be the public interest. The problem again here is one of trust andmistrust. Themistrust
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manifested by some governance/NPM/public choice “reforms” has undermined a very valuable social
capital asset of trust which it will be very hard if not impossible to recreate. The existence or creation of
watchdogs signals the collapse of a trust based system and also a loss of belief in the trustworthiness of civil
servants etc. If trust and trustworthiness have broken down watchdogs may be able to counteract unethical
selfish activity by those providing public services, but in doing so will generate even more mistrust and
possibly unethical behaviour and legalism—focus on the letter rather than the spirit of the rules—if the
person thinks they can get away with it.

Variations on a Theme

Is the current range of watchdogs necessary . . .?

Is there scope for rationalisation . . .?

How could functions be more rationally grouped . . .?

Could a function include advice on the Ministerial Code?

Can there be “set solutions” for these bodies . . .?

I do not have developed answers to this question. The only point that occurs to me is that some of the
ethical protections can actually undermine the sense of public service that would otherwise exist on the part
of those who might be appointed to public oYces etc, and this would be a bad thing. For instance, I have
heard it said that the new competitive procedure for appointment to the judiciary (and the same could very
well be true of other public appointments) may displace the former systemwhere individuals were led to feel
that by accepting judicial appointments theywere discharging a duty of public service.Under the new system
the assumption will be that those seeking judicial oYce are doing so in their own interests and not out of a
sense of public service.

June 2006

Presentation given to the Committee by Professor John Curtice, Department of Government,
Strathclyde University

1. Trends in Political Trust
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2. And Away
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4. Efficacy Recovers?—2

Parties only want votes

-19 -19
-15 -16

-25
-28

-16
-21

-26 -27 -29
-25

-17

-35
-30
-25
-20
-15
-10
-5
0

74 86 87 91 94 96 97 98 00 01 02 03 05

% strongly agree

5. Expect more of MPs?
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6. The Critical Educated?
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8. The Young Ones?
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9. Dragged down by Press?
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10. Do Favours for Donors?
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12. Turnout by Trust
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13. Key Points

— We have never trusted politicans much.

— But we trust them even less now (though eYcacy may be recovering).

— It’s “sleaze” what done it.

— But (perhaps) don’t exaggerate the consequences.

Presentation given to the Committee by Peter Kellner, Chairman, YouGov

Whom do the public trust?

Q. How much do you trust the following to tell the truth?

(Figures show percentages saying trust “a great deal” or “a fair amount”)

Feb–Mar Apr–May Change
2003 % 2006 %

Family doctors 93 89 "4
School teachers 88 81 "7
Judges 68 77 9
Local police oYcers on the beat in my area 82 72 "10
BBC News journalists 81 71 "10
ITV News journalists 82 67 "15
People who run national charities (eg Help 74 65 "9
the Aged, NSPCC)
Journalists on “upmarket” newspapers 65 62 "3
(eg Times, Telegraph, Guardian)
Senior police oYcers 72 52 "20
People who run major pressure groups 54 48 "6
(eg Greenpeace, Amnesty)
Independent Financial Advisors 47 44 "3
Plumbers/ electricians in my area 46 37 "9
My local MP 44 36 "8
Journalists on “mid-market” newspapers 36 36 0
(eg Mail, Express)
Trade Union leaders 32 30 "2
Leading Liberal Democrat politicians 36 25 "11
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Feb–Mar Apr–May Change
2003 % 2006 %

Managers of NHS hospitals 36 24 "12
People who run large companies 20 23 3
Senior oYcials in my local council 29 22 "7
Ministers in the current Labour government 25 20 "5
Senior civil servants in Whitehall 26 19 "7
Leading Conservative politicians 20 19 "1
Senior oYcials in the European Union 35 16 "19
Journalists on red-top tabloid newspapers 14 12 "2
(eg Sun, Mirror)
Estate agents 16 11 "5

Source: YouGov.

18 May 2006

Letter from the Commissioner for Public Appointments to the Chairman

Thank you for your letter of 7 December. I assume that the key items of press coverage to which you are
referring relate to the appointments process for the Big Lottery Fund, although there have also been
references in the past weeks to other processes such as those relating to appointments to the Commission
for Equality and Human Rights. The press have also reported on the commencement of the appointments
process in relation to the BBC Chair. All these three appointments processes do fall within my remit and
the appointments should have been made in accordance with the requirements of my Code.

The recent concerns in the press about the selection process for the Big Lottery Fund were focused on the
perceived “politicisation” of the process. You should be aware that all applicants for a public appointment
are asked to provide information for monitoring purposes. This information includes questions on gender,
ethnic origin, age group, disability, political activity, and whether the candidate holds any other public
appointments. My predecessor always stressed that all such information was designed and intended for
monitoring purposes only but, historically, I believe that in a few Departments, there was a custom and
practice to share the political activity information with selection panels and/or the Minister at the final
selection stage. However, in theGovernment’s response to theTenthReport of the Committee on Standards
in Public Life, it was recommended that the Commissioner’s Code of Practice should set out clearly that the
political activity questionnaire in particular should not be shown to anyone involved in the selection process.
Accordingly, I shall be strengthening this section of the Code at the very first opportunity.

As soon as I saw the press comments relating to the Big Lottery Fund, I contacted the relevant
Government Department (in this case the DCMS) to ascertain whether the procedure concerning the
Political Activity Declaration was followed. I was assured that it had been. Press enquiries to my oYce
alerted me to the fact that I was about to receive a formal complaint, (which has now been received by my
oYce). As you know, the complaints procedure is such that any complaint must be considered by the
Department in the first instance and then, if a complainant is still unhappy, the complainant can complain
to me as the Regulator. In these circumstances, pending further investigation of the complaint, I did not
consider it appropriate to issue any public statement with regard to facts which had not yet been ascertained
and confirmed. I shall reassess my position once any investigation has been completed but, as a general
principle, I do not think that it is appropriate for me to comment on speculation or rumour in the press.
(My press oYcer did, however, answer a number of enquiries about whether the relevant appointments fall
within my remit, the Code of Practice and the complaints procedure during the few days that the story was
running in the press.)

My Code of Practice sets out that, in instances of non-compliance with the Code of Practice, I may decide
to comment publicly or require any announcement made by the department to make it clear that the
required procedure has not been followed. I shall consider any instance of non-compliance in the light of
the facts of each case. I am verymuch aware of the need tomaintain public confidence in public appointment
processes.

December 2006
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