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Speaker’s Committee First Report 2007 

Observations of the Speaker’s Committee on the Eleventh Report of 
the Committee on Standards in Public Life on the Electoral 
Commission (Cm. 7006) 

1. The Speaker’s Committee welcomes the report by the Committee on Standards in Public 
Life (CSPL), published in January 2007, on its review of the Electoral Commission. CSPL 
has carried out a comprehensive and thorough review of the mandate, governance and 
accountability of the Electoral Commission. It has also commented on aspects of the 
integrity of the electoral system. In all, CSPL has made 47 recommendations. 

2. CSPL’s recommendations, if implemented in full, would have a substantial effect on the 
character and functions of the Electoral Commission. They would enhance its regulatory 
role, and public awareness, which has hitherto represented a substantial part of its overall 
activity, would assume a lesser part of the Commission’s overall activity. There are also 
other pressures for change. The Constitutional Affairs Committee, in its report in 
December 2006 on party funding, recommended a number of changes relating to the 
Commission, and Sir Hayden Phillips’ review of party funding arrangements may well 
result in changes to the Commission’s oversight role in this area if the parties agree on 
reforms. 

3. The Electoral Commission is an independent public body established by the Political 
Parties, Elections and Referendums Act 2000 (PPERA). It has a wide range of functions 
directly relating to the democratic process, including advice to electoral administrators, 
regulation of political party finance, reporting on principal elections, and oversight of 
referendums. That same legislation also created the Speaker’s Committee to discharge a 
range of specific functions conferred on it by that legislation. These are set out in Annex 1. 

4. The Electoral Commission was specifically created as an independent body, and there 
are a number of safeguards built into PPERA designed to buttress its independence. Its 
operational decisions are not subject to direct political oversight. It is nonetheless 
accountable to Parliament for its use of public resources, and one of the principal roles of 
the Speaker’s Committee is to ensure that the Electoral Commission is adequately 
resourced, on the basis of Estimates and five-year plans which it submits to the Committee, 
to discharge its functions economically, efficiently and effectively. Advice from the 
Treasury, and also from the Comptroller and Auditor General in the form of annual “value 
for money” reports on aspects of the Commission’s work, as provided for in PPERA, have 
an important part to play in this. 

5. It follows that not all the forty seven recommendations made by the CSPL are directly 
relevant to the work of the Speaker’s Committee. Clearly, any recommendation addressed 
to the Electoral Commission which has resource implications impacts on its overall 
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resource requirement. However, the Committee is principally concerned to ensure that the 
Commission is adequately resourced to perform properly whatever functions it is given by 
Parliament. The Committee has therefore restricted its comments to recommendations 
directly relating to itself, or in relation to which it has a specific policy interest. 

6. The recommendations which have a direct bearing on the work of the Speaker’s 
Committee are R17-18; R20-24; and R27-39. The Committee’s specific comments on these 
are set out in Annex 2. Where recommendations supported by the Committee require 
primary legislation to implement them, the Committee shares the view of CSPL that the 
Government should aim to enact this in the next Parliamentary Session, so that the period 
of uncertainty is minimised. 
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Annex 1: Powers and Duties of the 
Speaker’s Committee 

The following table summarises the principal powers and duties of the Speaker’s 
Committee. References are to the relevant provisions of the Political Parties, Elections and 
Referendums Act 2000. 

To agree with the Electoral Commission the maximum number of 
Deputy Electoral Commissioners (who serve only as members of 
Boundary Committees) 

Section 15(2) 

To report to the House that one or more of the statutory grounds 
for removal of an Electoral Commissioner has been made out before 
a Motion for an Address for the removal of a Commissioner can be 
made 

Schedule 1, paragraph 
3(5) 

To designate the Commission’s accounting officer and to specify his 
responsibilities 

Schedule 1, paragraph 
19(1) and 19(2) 

To receive the Electoral Commission’s annual accounts Schedule 1, paragraph 
18(1)(b) 

To report to the House, at least once a year, on the exercise of its 
functions  

Schedule 2, paragraph 
1 

To examine the Electoral Commission’s estimates; decide whether 
the Committee is satisfied that they are consistent with the 
economical, efficient and effective discharge by the Commission of 
its functions; and modify them as necessary to make them 
consistent 

Schedule 1, paragraph 
14(3) 

To lay before the House of Commons, with or without modification, 
the Electoral Commission’s estimates 

Schedule 1, paragraph 
14(5) 

To examine the Electoral Commission’s plan of aims and objectives 
over the next five years and its estimated requirement for resources 
during that period; decide whether the Committee is satisfied that 
the plan is consistent with the economical, efficient and effective 
discharge by the Commission of its functions; and to modify the 
plan as necessary to make it consistent 

Schedule 1, paragraph 
15(2) 

To lay before the House of Commons, with or without modification, 
the Electoral Commission’s five year plan 

Schedule 1, paragraph 
15(4) 

To consult the Treasury, and have regard to any advice it may give, 
before reaching decisions on the Electoral Commission’s estimates 
and five year plan 

Schedule 1, paragraph 
14(4) and (6); and 
15(3) and (5) 

To receive the Comptroller and Auditor General’s reports on the 
economy, efficiency and effectiveness’ with which the Commission 
has used its resources, and to have regard to the most recent when 
considering the Commission’s estimates and five year plan 

Schedule 1, 
paragraph16(1);14(4) 
and (6); and 15(3) and 
(5) 
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If the Committee modifies an estimate or five year plan, or does not 
follow any recommendation in a report of the Comptroller and 
Auditor General, or any statutory advice from the Treasury, to 
include a statement of the reasons in its next report to the House 

Schedule 1, paragraph 
14(6) and 15(5) 
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Annex 2 

Electoral boundaries 

R17. The Electoral Commission should no longer have any involvement in electoral 
boundary matters and the provision in PPERA to allow the transfer of boundary-setting 
functions to the Commission should be repealed. 

R18. The Boundary Committee for England should become an independent body in line with 
local government boundary commissions in the rest of the United Kingdom. 

The Speaker’s Committee agrees that the Electoral Commission should no longer have any 
involvement in electoral boundary matters. It considers that the existing arrangement for 
reviewing parliamentary constituency boundaries—through the three Boundary 
Commissions—is effective, and does not support any changes in this mechanism. 

As to local boundary work, the Commission at present only has responsibilities in relation 
to England. Enactment of the Local Government and Public Involvement in Health Bill is 
likely to increase the workload of the Boundary Committee for England as it extends the 
scope of the Committee’s responsibilities. 

The Speaker’s Committee therefore supports the transfer of local boundary work in 
England from the Electoral Commission to an independent body, as this work is peripheral 
to its core functions It also supports the repeal of the existing legislation which would, if 
brought into force, implement the transfer to the Commission of the boundary-setting 
functions of existing bodies. 

If this recommendation is implemented, there will no longer be any need for the office of 
Deputy Electoral Commissioner, and the Committee assumes it will be abolished, along 
with the requirement that it agree with the Electoral Commission the number of Deputy 
Electoral Commissioners to be appointed. 

 

R20. There is strong case for the current legislation in relation to the conduct of 
parliamentary boundary work to be reviewed and where necessary amended before the 
commencement of the sixth general review due around 2012. 

The review should, in particular consider: 

• addressing the progressive inequality of electoral quotas, and increase in the size of 
the House of Commons that appear inbuilt to the operation of the current rules; 

• the time taken to conduct reviews, particularly in England where in addition to 
changes to the procedures the possibility of carrying out inquiries on a regional basis 
should be considered, and 

• alignment between the timing of local and parliamentary boundary reviews to ensure 
stable local government boundaries as the basis for each parliamentary review; and 
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• the question of a role for keeping the operation of the rules under review and ensuring 
consistency of approach by the four Boundary Commissions. 

This review should not be undertaken by the Electoral Commission. 

The decision on whether this legislation should be reviewed is not a matter for the 
Speaker’s Committee. If a decision was taken to appoint an independent review 
commission, as proposed by CSPL, the Speaker’s Committee would be content to have 
oversight of its work, and to present the outcome to Parliament. 

It appears likely that primary legislation would be necessary to give the Committee power 
to do so. 

 

Increasing participation in the democratic process 

R21. The Electoral Commission should retain a clearly defined statutory duty for the 
provision of public information on the mechanics of the electoral process including electoral 
registration procedures, how to vote and explaining any changes to the electoral system. 

R22. The Electoral Commission should no longer have the wider statutory duty to encourage 
participation in the democratic process. 

The Speaker’s Committee notes that the Electoral Commission’s public information work 
under section 13 of PPERA has hitherto formed a substantial part of its overall work. 
Expenditure on this is subject to a Government-set cap, currently £7.5 million per annum. 
Given that the resources used on this work represent a significant proportion of the 
Commission’s total resources, this aspect of the Commission’s work has twice been 
reported on by the Comptroller and Auditor General in his ‘value for money’ reports. 

The section 13 duty is drawn very widely. There is, however, at best, only limited evidence 
that the Electoral Commission’s efforts to encourage participation in the democratic 
process have had any success. There are also others, such as the political parties and bodies 
such as the Hansard Society, who are well placed to encourage participation. The Speaker’s 
Committee therefore agrees with CSPL that the Commission should no longer have a 
broad statutory duty to encourage participation in the democratic process, but should 
retain a specific statutory duty to provide public information on the mechanics of the 
electoral process, including electoral registration procedures. 

If the section 13 duty is modified as proposed by CSPL, the Speaker’s Committee 
recommends that consideration to be given to repealing the power for Government to set a 
ceiling on expenditure in pursuance of this duty. 

 

Policy development and advice 

R23. The Electoral Commission should no longer have a role in undertaking policy 
development in relation to electoral legislation. This function should be the responsibility of 
the appropriate Secretary of State for Constitutional Affairs. 



Speaker’s Committee First Report 2007   9 

 

R24. The Electoral Commission should continue to provide advice on the suitability of 
existing and new electoral legislation in respect of its ability to perform its two principal 
statutory duties. 

The Speaker’s Committee supports both recommendations. 

 

Reporting on elections 

R27. The current ban on employing individuals at the Electoral Commission who have been 
politically active over the previous ten years should be reduced to one year. For senior 
management and regional electoral officers the length of the ban should be reduced to five 
years. 

The Speaker’s Committee considers that the current restrictions on past political activity 
on the part of both Electoral Commissioners and Commission staff are disproportionate 
and should be reduced. As a result, the Commission will need to have robust procedures in 
place for both itself and its staff to deal with actual or perceived conflicts of interest, 
particularly where the issues concerned have a party dimension. 

 

R28. The total number of commissioners (including the chair) should be increased to ten. 

R29. The current restrictions on who may become an electoral commissioner should be 
revised for four commissioner appointments to enable the appointment of individuals with 
recent experience of politics and the political process. New commissioners would be appointed 
as individual members of a unitary board, not as representatives or delegates of a particular 
political party. 

On taking-up appointment, such commissioners: 

i) must not be an employee or officer of any political party and/or an elected 
representative (at European, national, devolved or local level) or an appointed Peer 
who takes the political party whip; and 

ii) would cease being a commissioner on becoming any of these during their term of 
office. 

R30. The background and political experience of the four new commissioners must 
respectively represent the three main political parties (Labour, Conservative and Liberal 
Democrat) and one of the minor parties in the House of Commons. Although individuals 
may be encouraged to apply by political parties each post should be publicly advertised and 
candidates must satisfy all other criteria that apply for commissioner posts and be subject to a 
selection process based upon merit following the Commission for Public Appointments’ Code 
of Practice. 

The Speaker’s Committee supports the principle of this group of recommendations, which 
is to provide the Electoral Commission, at the highest level, with recent experience of 
politics and the political process. The Committee believes that this will improve the overall 
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effectiveness of the Commission. As CSPL recognised, it will be important for appointees 
not to act as representatives or delegates of their own parties, but should bring their 
political experience to bear in a non-partisan manner. The appointment process for such 
Commissioners will need to be consistent with this. 

The Speaker’s Committee notes, however, that other measures may also be needed to 
involve politicians more closely with the Electoral Commission if these recommendations 
are implemented. On the formula envisaged by CSPL, there will be a substantial number of 
small parties, all active in only one part of the United Kingdom, who will be competing for 
the fourth post. It is thus unlikely that the cadre of Commissioners with political 
experience can reflect the geographical distribution of parties within the United Kingdom, 
and some means will also need to be found to involve more closely politicians from parties 
not represented at Commissioner level. 

 

R31. The practice of appointing a commissioner from Scotland and a commissioner from 
Wales who have the lead interest in Scottish and Welsh matters should continue and the 
Speaker’s Committee should proceed with appointing a commissioner from Northern Ireland 
who will play a similar role to those commissioners. 

Electoral Commissioners are appointed to a unitary Commission on merit. It is the 
Commission itself which subsequently asks individual Commissioners to take the lead 
interest in particular territories. The original Electoral Commission included members 
with close links with Scotland and with Wales, but did not include a Commissioner with 
close links with Northern Ireland. 

The Speaker’s Committee supports continuation of the practice of appointment to a 
unitary Commission on merit. It nonetheless recognises that experience has shown the 
value of Commissioners having close links with particular parts of the United Kingdom. 

Over the next few months, the three Commissioners taking the lead interest in England, 
Scotland, and Wales will be retiring. Four Commissioners are being recruited, three to 
replace them and one to fill a vacancy. It will clearly be important for their replacements to 
be suitably equipped to take on these roles. If a candidate with close links with Northern 
Ireland is appointed to the Commission, it would be logical for them to take over the lead 
interest there. 

 

R32. The chair of the Electoral Commission should be a part-time non-executive role. 
Commissioner’s should also be non-executive and part-time. 

With the exception of the Chairman, the original appointments to the Electoral 
Commission were made on a part-time, non-executive basis. The Speaker’s Committee 
believes that this continues to be the right basis for such appointments. 

The original advertisement for the Chair of the Electoral Commission sought a full-time 
appointee, with consideration given to exceptional candidates who sought appointment on 
a part-time basis. In the event, a full-time appointment was made. 
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At the time of the original appointment, the Commission was in its infancy, had relatively 
few staff, and needed to establish itself and to develop its role. The role of the Chairman 
necessarily included a substantial executive element. Six years on, the Commission now has 
a substantial staff; has considerable practical experience in its core functions; and much 
more specialised staff expertise. The Chairman has therefore rightly progressively 
disengaged from the Commission’s executive management. 

However, by the expected time of the next appointment of a Chairman—1 January 2009—
the Electoral Commission is likely to be facing a range of new challenges, notably in the 
regulatory area and possibly in relation to the introduction of Commissioners with recent 
political experience. It will be important in this context for there to be clear strategic 
leadership of the Commission, and the Speaker’s Committee takes the view that this aspect 
of the Chairman’s role is likely to grow in consequence from its current level. The 
Committee therefore considers that the appointment should once again be advertised on a 
similar time commitment basis to the original appointment. 

 

R33. PPERA should be amended to make clear that responsibility for the oversight of the 
recruitment and selection process for electoral commissioners lies with the Speaker’s 
Committee, including setting the role specification and convening an independent selection 
panel. Either PPERA or the Speaker’s Committee procedures should stipulate that the 
Commissioner for Public Appointments’ Code of Practice will be followed in such 
appointments. 

The current Electoral Commissioner recruitment competition for Electoral 
Commissioners is operating under the authority and oversight of the Speaker, who has 
consulted the Speaker’s Committee, and others, on key matters, such as the job description 
and person specification. While the Speaker’s Committee agrees that there is a case for the 
statutory framework for appointment of Commissioners, as set out in PPERA, to be 
clarified, it considers that the existing procedures, which have regard to the Commissioner 
for Public Appointments’ Code of Practice, are effective and do not need to be amended. 

 

R34. Evidence-gathering meetings of the Speaker’s Committee should be held in public and 
the transcripts published. Committee deliberations may continue to be held in closed session 
as may certain evidence sessions where the subject matter makes this necessary. 

R35. The Speaker should assume a role similar to that he performs for the Boundary 
Commissions, standing back from the day-to-day running of the Committee. A senior back 
bench MP, possibly from the Opposition, as deputy chair could assume the day-to-day 
responsibility for the Committee including chairing meetings. 

When the Political Parties, Elections, and Referendums Bill was amended in the House of 
Commons on 13 March 2000 to provide for the Speaker not merely to nominate members 
of the Speaker’s Committee, as the Bill originally provided, but to be a member, the 
Minister reported that the then Speaker had agreed that the Speaker of the day should chair 
the Committee and take an active part in its work. He added:  
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“With the Speaker at the helm and a balanced membership, I hope that the House 
will be assured that the Speaker’s Committee will discharge its functions in a non-
partisan manner and in doing so, will act as the guarantor of the independence of the 
Electoral Commission.” 

The Committee’s composition has in fact broadened further since it was first established, as 
a result of changes in both ex officio and appointed members. This has further strengthened 
the Committee’s non-partisan nature. 

Confidentiality is central to the Speaker’s active involvement, as it is with other bodies, 
such as the House of Commons Commission, where he plays a similar role. The Speaker’s 
Committee considers that his active involvement in its work has been a key element in 
ensuring that it has performed as the House intended. 

However, this does not in the view of either the Speaker or the Committee necessarily 
mean that the Speaker always has to attend meetings, particularly for evidence-gathering 
sessions. Indeed, the legislation explicitly provides for the Committee to appoint one of its 
members to act as chairman at any meeting in the absence of the Speaker and, from its 
inception, the Committee has nominated a member to take the chair in these 
circumstances. 

The Speaker’s Committee is sympathetic to the arguments underlying R34, and recognises 
that there may be advantage in introducing greater flexibility in this area. It must, in the 
Committee’s view, be for the Speaker of the day to judge the extent to which he or she 
needs to attend meetings to be sufficiently personally involved in the work of the 
Committee for it to operate as the House intended. The Speaker therefore needs, in the 
Committee’s view, to remain a full member of the Speaker’s Committee, and it would 
therefore not want to see the level of the Speaker’s involvement reduced to that of his 
formal involvement in the work of the Parliamentary Boundary Commissions.  

The relevant legislation makes clear that it is for the Speaker’s Committee to determine its 
own procedure. The Committee proposes, for the reasons set out above, to continue to 
meet in private whenever the Speaker considers it necessary to attend. However, the 
Committee recognises, as CSPL has done, that there would be advantage if some at least of 
its evidence sessions were open to the public, and transcripts published. It therefore also 
proposes that, when it is taking evidence and Mr Speaker does not consider it necessary to 
attend, there should in future be a presumption that the session would be held in public, 
and a verbatim record taken and published. Where evidence is taken in private, the 
Committee would proceed by analogy with Select Committee practice, and aim to publish 
so much of the verbatim record of any evidence taken as in its view could properly be made 
public. 

In this context, it might be helpful if the legislation were to be amended to add an explicit 
power to appoint a Vice-Chairman to the Committee’s existing power to appoint one of its 
members to act as chairman at any meeting in the absence of the Speaker. 

The Committee will also investigate other ways of providing more information about its 
work. 
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R36. There should be an appropriate increase in the allocation of resources given to the 
secretariat support for the Speaker’s Committee. 

R37. The House of Commons Scrutiny Unit should be given a formal role to scrutinise the 
Electoral Commission’s annual financial plans and to advise the Speaker’s Committee. 

The Speaker’s Committee supports both recommendations. 

The level of secretariat support to the Speaker’s Committee is under review, reflecting the 
increased level of work in direct support of the Committee and also in related areas, such as 
dealing with Parliamentary Questions. 

The Scrutiny Unit was involved for the first time in scrutinising the Electoral 
Commission’s 2007-08 Estimate and 2007-08 to 2011-12 Five-year Plan. This was a 
valuable innovation and the Speaker’s Committee plans to continue involving the Scrutiny 
Unit in future years. 

 

R38. There should be an annual debate in Parliament on the work of the Electoral 
Commission. It might be helpful if this followed the Commission’s annual report on 
standards of electoral administration in the UK (R13). 

The Speaker’s Committee supports measures to encourage greater Parliamentary interest 
in the work of the Electoral Commission. There are already a number of regular 
opportunities in the Commons, such as Written Questions, which have increased sharply 
in number this Session, the four-weekly oral question slot shared with Church 
Commissioners and the Public Accounts Commission, and motions from time to time to 
appoint or re-appoint Electoral Commissioners. The Speaker’s Committee would 
nonetheless welcome an annual debate on the work of the Electoral Commission. 
Reflecting the non-partisan nature of the Commission’s functions, one option would be a 
Government Thursday afternoon in Westminster Hall. 

 

R39. The Select Committee on Constitutional Affairs should build upon its emerging practice 
of taking regular opportunities to scrutinise the Electoral Commission’s policies, actions and 
decisions. 

The Speaker’s Committee welcomes the interest taken by the Constitutional Affairs 
Committee in the policies, actions and decisions of the Electoral Commission. The shared 
interests of that Committee and the Speaker’s Committee are recognised by its Chairman 
being one of the ex officio members of the Speaker’s Committee. 

 




