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Tenth Special Report 

The Committee published its Sixth Report of Session 2006–07 on 25 May. The response 
from the Department for Transport was received in the form of a memorandum dated 19 
September 2007, and is published as an Appendix to this report. 

Appendix 

1. Widening participation and access to careers on the River is important, both as a 
matter of principle and for the long-term viability of the industry. We are pleased to see 
that the Company of Watermen and Lightermen has recognised this and is reaching 
out to those for whom a career on the River might not seem to be an obvious choice. 
Equally, we are concerned that the Government’s approach to the Company and to the 
new licensing arrangements might have been coloured by poorly-founded concerns 
about nepotism among the Thames Watermen. 

During the development and implementation of the Boatmasters’ Licence, the 
Government has always emphasised the regime’s national scope. The Government’s 
approach to the new licensing arrangements has been driven by the need to fulfil our 
national obligations with regard to Council Directive 96/50/EC of 23 July 1996 on the 
harmonization of the conditions for obtaining national boatmasters’ certificates for the 
carriage of goods and passengers by inland waterway in the Community. 

2. The inland shipping industry as a whole has a strong safety record. The Company of 
Watermen and Lightermen of the River Thames and the Port of London Authority in 
particular can rightly be proud of their record in maintaining high standards of safety 
on one of the most challenging inland waterways in Europe, if not the world. Against 
this background of high standards, it would be foolish to make any alteration to well-
proven licensing arrangements except in the absolute confidence that no reduction in 
safety would result from it.  

The Government agrees that the contributions of the Company of Watermen and 
Lightermen of the River Thames and the Port of London Authority to safety on the 
Thames should be recognised. We extend this recognition to the organisations and 
authorities across the UK that perform similarly commendable work to maintain high 
safety standards in conditions which are no less onerous. 

Any changes made to established systems which directly affect public safety should be 
subject to thorough risk assessment and consultation. The Government believes that the 
Boatmasters’ Licence is a significant improvement on the previous arrangements and that 
no aspect of the licence represents a diminution of safety standards. 

Independent marine consultants, Baxter Eadie, were commissioned in 2002 to produce a 
report on the suitability of the various training regimes available for those who operate on 
the River Thames. Of all the bodies offering qualification, the Port of London Authority 
was shown to be the most thorough – and even then their syllabus covered just half of the 
skills judged necessary to work safely on the Thames. According to the report, the training 
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offered by the Company of Watermen and Lightermen imparted barely a quarter of the 
necessary skills. The Government is confident that the new BML provides a systematic 
framework that will ensure that those working on all inland waterways, including the 
Thames, will have the appropriate skills. 

As well as improving the quality of training on the Thames, the BML addresses a number 
of gaps in the system previously employed on the river. Now, the masters of ferries, freight 
vessels and those whose voyages begin or end outside of the tidal Thames area will be 
required to hold an appropriate licence.  

In addition, under the new regime, a boatmaster’s local knowledge for that part of the 
Thames for which he or she is licensed will be revalidated at five-yearly intervals. This had 
no equivalent under the old system, where an individual could operate in the same small 
area for many years, and yet technically be licensed to operate from Teddington to Lower 
Hope Point. 

The new regulations will make a major contribution towards protecting the safety of those 
who use the Thames, and all of the UK’s inland waterways. They address critical flaws in 
previous systems of qualification, and they, unlike many of the local regimes, are 
transparent and open to revision to suit the changing nature and use of our inland 
waterways environment.  

3. We do not think that the Government should have to resort to persuasion in trying 
to put together a clear picture of accident rates on the UK’s classified waters. If the 
intra-governmental group is unable easily to secure the necessary co-operation of the 
agencies concerned, we recommend that Ministers intervene directly to make it clear to 
those public-sector agencies concerned that they must co-operate with the work of the 
National Water Safety Forum. 

The Government recognises the valuable role that a comprehensive source of incident 
statistics will play in the formation and monitoring of safety policy. We are treating the 
establishment of such a resource as a matter of high priority. 

Since January 2004, we have supported the project known as Inland Water Related 
Emergency Monitoring (INREM), a national database for the collection of statistics on 
inland water safety. Initial research begun in 2001 by the Royal National Lifeboat 
Institution (RNLI) and the Royal Society for the Prevention of Accidents revealed that, 
although data on deaths and incidents were being collected by individual organisations, 
there was no process by which these data were being collated centrally. The INREM 
database was developed to address this need. It was hosted and maintained by the RNLI. 
The police, fire and ambulance services were involved in its development, together with the 
Association of Inland Navigation Authorities, Water UK, the Mountain Rescue Council, 
Royal Life Saving Society UK, Maritime and Coastguard Agency, Defence and Analytical 
Services Agency and Association of Lowland Search and Rescue. 

Difficulties on maintaining accurate records arose as a result of the disparate methods 
which each organisation used to gather and record water incident information. Collection 
was often done on a local level, with no rationalisation of data nationally. The National 
Water Safety Forum (NWSF) is now committed to developing systems and processes 
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which address the problems inherent in coordinating information gathering, including 
duplication, across such widely dispersed agencies.  

The Department for Transport has provided funding to allow the NWSF to engage the 
technical expertise needed to scope and instigate this harmonising work. The NWSF’s 
Information Group will have devised an appropriate programme plan by the end of 
September 2007. 

The Government Inter-departmental Group on Water Safety has endorsed the work of the 
Forum and support is now forthcoming from nine Government Departments to establish a 
firm base of statistics on inland water safety.  

The Department for Transport has also guaranteed funding for the database for a further 
two years to enable the NWSF to investigate options for securing sustainable resources to 
support this work. 

4. It was absurd that there was a national licensing requirement for the masters of 
passenger vessels, but not for the masters of other types of vessel which might pose a 
significant hazard to other users of the waterway, to the fabric of the waterway itself 
and to the local environment. We believe the Government was right to introduce a 
national licensing requirement for the masters of non-passenger vessels. 

The Government welcomes the Committee’s support for the introduction of a harmonised 
system for the qualification of all commercial boatmasters. The rationale for introducing 
such a scheme has been supported widely, even by parties opposed to other specific 
provisions of the new licensing regime.  

5.  In negotiations with their EU counterparts, UK Ministers must take scrupulous care 
to ensure that any exemption, opt-out or derogation on which they will seek to rely is 
drafted in the clearest possible terms and is not vulnerable to being overturned by 
judicial fiat. 

The European Commission’s original advice to the UK was that, because of its unlinked 
waterways, it did not have to implement Council Directive 96/50/EC. That advice was 
overturned when an operator from another EU Member State was refused permission to 
work on the Thames. The operator challenged the UK via the Commission, who then ruled 
that the UK would be required to implement the Directive. However, in doing so, we were 
entitled to introduce a national licence system under a derogation contained in Article 3 
(2) of the Directive.  

Nevertheless, the Government agrees with the spirit of the Select Committee’s 
recommendation and will in future make every effort to ensure that any such reliance on 
exemption, opt-out or derogation is clarified with the European Commission at an early 
stage. Furthermore, the UK expects to be more closely involved in negotiations on the new 
Directive that will eventually replace 96/50/EC. There has been little movement on any 
new Directive so far but it is expected to be taken forward in 2008.  

6. Neither the fact that the Rhine rises in Switzerland, nor the fact that it has an 
independent Commission is in our view sufficient to justify its complete exclusion from 
EU licensing arrangements. The ongoing exclusion of such a major waterway 
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represents an asymmetrical barrier to the free movement of labour. A licensing 
standard which is good enough for the Thames, which we were consistently told was 
one of the most difficult waterways in Europe, must surely be capable of providing for 
the Rhine. We recommend that the Government refuse to proceed further with the 
implementation of the Directive until the Rhine is brought within its scope. 

The Government does not agree with this recommendation but believes that the most 
appropriate way to proceed on this issue is to make the case for equivalence of the UK 
BMC with the Central Commission for Navigation on the Rhine (CCNR) certificates for 
tidal and non-tidal waters. These negotiations are at an early stage and are unlikely to be 
concluded before 2008. There is no automatic recognition, but CCNR rules have recently 
been amended to provide a route for non-CCNR members to apply for recognition of their 
certificates for use on the Rhine. A direct, detailed comparison between the UK BMC 
syllabus and those for CCNR boatmaster Certificates is not practicable, because: 

•  Rhine licences are generic, rather than modular like the BML/BMC; and 

• although CCNR lays down the high level requirements for its certificates, there is 
no common syllabus or method of examination, and details vary between the five 
Rhine States.  

The European Commission has already made clear, and CCNR has accepted in principle, 
that the Rhine should come within the scope of the revised Boatmasters Directive that will 
replace 96/50/EC. However, the Government will seek to ensure that this agreement in 
principle is translated effectively in practice. 

In addition, the UK Boatmaster’s Certificate (BMC), the qualification to enable UK 
boatmasters to operate on European waterways, will consist of a Tier 1 BML and an 
additional module. The content of this module will cover knowledge of the European Code 
for Inland Waterways, and the European inland waterways network, in accordance with 
Directive 96/50/EC. These features are not required for the UK Boatmaster’s Licence since 
they are not relevant for operations on UK waters.  

7. We welcome the Minister’s undertaking to intervene with the European Commission 
on behalf of any UK master who is unfairly excluded from the waterways of another EU 
Member State. We will look to the Department for Transport to take immediate and 
firm action if any such discrimination is reported to them. 

The Government is committed to supporting the ideas of freedom of movement for trade 
and labour that underpin the rationale for a European Union, and it will uphold these 
principles in this context by defending the standards of the BML as at least equivalent to 
those of the European Certificate. 

8. The Government must monitor the situation closely to see if the cost of training new 
masters does become a problem. If it becomes apparent that the cost of training new 
masters is damaging to the industry, we recommend that the Government provide 
appropriate assistance, for example in the form of subsidised training courses, to 
protect the health of the industry. 
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Throughout the development of the BML we have been conscious of the financial impact 
of the regime, particularly on smaller operators and charities. One of the defining features 
of the system is its tiered and modular structure, intended to minimise the cost of training 
new entrants. Every effort has been made to further mitigate this cost. 

The smallest firms and charities operate predominantly on Category A and B waters, 
enabling them to opt for the Tier 2 licence, which requires no separate written examination 
for underpinning knowledge. Candidates undergo a single practical and oral assessment. 
Qualifications developed for the charitable / volunteer sector are recognised under the 
BML regime for the types of operation for which they were designed. 

In recognition of the burden of travel, accommodation and associated expenses, it is not 
mandatory for candidates of the Tier 1 licence to attend specified formal training courses. 
The minimum requirement for attainment of this qualification is based on an examination 
for underpinning knowledge, which will cost far less than compulsory courses. 
Nevertheless, we expect that some level of formal training will be sought by most 
candidates. It is too early to say if there are any reliable indications regarding this but the 
MCA believes the likelihood is that, as the new regime becomes more established, the 
larger, tidal and coastal operators may favour formal college courses whilst smaller and 
inland operators will prefer other methods of training. We have encouraged operators’ 
associations and training providers to adapt existing generic courses, but to date the MCA 
has not been advised about any training providers having adapted their existing courses. 
The MCA will redouble its efforts to secure these adaptations. 

The Maritime and Coastguard Agency has supported the Merchant Navy Training Board 
in their proposals for a Maritime Skills Certificate, with modules covering a number of 
maritime / waterway sectors. We aim to get this approved as part of the National 
Occupational Skills framework, so that courses would be eligible for funding from the 
Learning Skills Council (LSC). The BML modules for the Maritime Skills Certificate are 
still under development and are expected to be completed within the next two years. The 
question of funding from the LSC will be negotiated and agreed within that timeframe. 

9. We recommend that representatives of the local harbour, port or navigation 
authority be co-opted onto the Equivalence Committee in respect of each application 
for a local knowledge endorsement, to play a full part in its deliberations.  

Where an application for local knowledge endorsement (LKE) is rejected by the 
Equivalence Committee, there is provision for the Harbour Authority concerned to attend 
the Committee’s next meeting in order to make a further case for their proposal. This 
arrangement has been made clear to all concerned parties.  

In order to improve transparency, MCA will invite Harbour Authorities who submit LKE 
proposals to the relevant Equivalence Committee meetings. In addition, MCA will publish 
the minutes of meetings on its website. The minutes of the Committee’s first two meeting 
held in July and August 2006 have been posted. There have been no further meetings to 
date. 

10. We recommend that the MCA publish more detailed criteria for the evaluation of 
applications for local knowledge areas. 
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The diverse nature of the UK’s inland waterways defies rigid classification. Because each 
case is unique, a unique evaluation should be used to ascertain the proportionality of any 
proposed local knowledge endorsement. However, in the interests of transparency and 
accountability, the MCA will seek, by the end of October 2007, to: 

• expand upon the four local knowledge criteria; and, 

• develop a number of standard questions pertaining to each. 

11. There is the real danger that, whatever its actual merits, widespread lack of 
confidence in the new local knowledge requirement will undermine confidence in the 
suitability of the new licence for the Thames. 

The Government agrees that such a negative perception would be unhelpful, but we believe 
that the successful operation of the system is the best way to demonstrate its suitability. 

The local knowledge area for the Thames was submitted by the Port of London Authority 
on the basis of thorough risk analysis. Members of the Equivalence Committee with 
extensive practical experience endorsed the proposal. In terms of the risk assessment’s 
methodology and evaluation, no sound basis has been demonstrated for the lack of 
confidence expressed by the relatively few organisations with such reservations. The port’s 
navigational safety management system involves port users and practitioners and will 
identify and accommodate any future changes, based on risk assessment, that may be 
necessary.  

The merits of the licence – its accessibility, comprehensive syllabus and universal 
application – will speak for themselves when it comes to building confidence in the new 
system. 

12. We recommend that the Government give a firm commitment to monitor safety in 
the local knowledge areas and in the disputed areas—such as the lower Estuary at 
Fowey and the upper and lower reaches of the Thames—and to review each local 
knowledge area from time to time, taking account of the views of local authorities, 
operators and masters. 

The responsibility for monitoring safety within harbour areas, in which all of the current 
LKE requirements fall, lies chiefly with the relevant Harbour Authorities. Harbour 
Authorities have an obligation under the Port Marine Safety Code to maintain safety 
within their areas of jurisdiction.  

A Harbour Authority whose area has no current LKE requirement can always submit 
proposals to the Equivalence Committee where: 

• there are changes within its area that pertain to one or more of the local knowledge 
criteria and which it considers justify a LKE; or,  

• a history of incidents develops, that appear to be related to one or more of those 
criteria.  

Similarly, if a Harbour Authority whose LKE proposal was rejected believes that conditions 
in the area have changed, so that risk levels are increased, they can apply to have a revised 
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proposal considered by the Equivalence Committee. The Broads Authority, Milford Haven 
Port Authority and Medway Ports have all submitted further applications following the 
Equivalence Committee’s rejection of their original ones. The Committee’s decision on the 
first two areas remains unchanged.  

13.  We welcome the inclusion of an on-board, practical assessment of a prospective 
master’s skills in the new licensing requirements. 

The Government agrees that practical assessment will be a crucial step towards the 
validation of the competence of individuals licensed for commercial operations on the 
UK’s waterways. 

14. We are confident that, in order to gain a licence that is equivalent to the one being 
issued to Thames masters under the transitional arrangements, a candidate would have 
to undergo a similar qualifying service period. However, it is clearly the case that some 
masters will be able to qualify to carry out limited operations on the Thames in a much 
shorter time. That is not necessarily to say that those masters will be unsafe, but this 
significant reduction in the minimum service period should be approached with a 
degree of caution. We recommend that the PLA include information about the licences 
and endorsements held by the masters of ships involved in safety incidents and 
navigational occurrences on the Thames in its recording arrangements, in order to 
establish whether there is in fact a problem with less experienced masters. If it does 
appear that there is a problem on the Thames, it might better be addressed by 
increasing the qualifying service period for a local knowledge endorsement than by way 
of changes to the national licensing scheme. 

The Port of London Authority maintains a record of the qualifications of all those in 
charge of vessels involved in navigational incidents on the tidal Thames. Incidents and any 
identified trends are monitored on a regular and frequent basis. The MCA provides the 
Port of London Authority with the qualification data on BML holders involved in 
navigational incidents in the port. 

We will take any action necessary to address trends that indicate a decrease in public safety. 

15. The EU Directive specifies a lower standard for establishing a licence holder’s 
ongoing medical fitness than was previously the norm in the UK. The Government was 
right to retain the UK’s higher standard. 

The Government welcomes the Select committee’s support on this issue. The higher 
standard for medical fitness re-evaluation is based on analysis which indicates increased 
risk of the onset of common conditions that could seriously impair the ability of a vessel’s 
master to ensure the safety of his or her crew, passengers or the general public. 

16. We recommend that the Government introduce an alternative, assessment-based 
revalidation process for licence-holders who have not been able to complete the 
necessary days of service during the currency of their licence. 

The Government is in agreement with the rationale for this recommendation, and we will 
seek to develop an amendment to the BML regulations to accommodate it at the earliest 
opportunity, following a consultation process.  
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Conclusion  

17.  We recommend that the Government suspend the introduction of the new licence, 
with suitable transitional provision for those already in training, until it has resolved 
the problems with the scope of the EU Directive, the potential damage caused to the 
inland shipping industry by increased training costs, and concerns about safety on the 
tidal River Thames. 

We do not agree that this solution is a proportional response to the scale of the issues 
identified in this report. Not only would the UK lose the benefits of the BML regime, there 
are more practical problems with suspending its application. 

Suspending the licence would put the UK in breach of Council Directive 96/50/EC, 
exposing us once more to infraction proceedings. In addition, there would be no 
mechanism under which we can recognise the European Boatmasters’ Certificate from 
another Member State.  

Should the BML regulations be put into abeyance, the UK would be without any form of 
licensing regime. The 1993 BML regulations, and the relevant Port of London measures 
governing qualification requirements, have been revoked. There can be no smooth 
reversion to the previous systems.  

Without any system that can be used to enforce licensing requirements, any individual 
could operate any vessel, resulting in unacceptable risk to public safety. 

Furthermore, it would be impossible to monitor the efficacy of the BML regime if its 
implementation were suspended. 


