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Oral evidence

Taken before the Work and Pensions Committee

on Wednesday 17 January 2007

Members present:

Mr Terry Rooney, in the Chair

Miss Anne Begg Mrs Joan Humble
Harry Cohen Greg Mulholland
Natascha Engel John Penrose
Michael Jabez Foster Mark Pritchard
Justine Greening

Memoranda submitted by Professor Stephen McKay Ev 103 to 110 and Ms Mavis Maclean Ev 84

Witnesses: Professor Stephen McKay, University of Birmingham, Ms Anne Kazimirski, National Centre for
Social Research and Ms Mavis Maclean, Oxford Centre for Family Law and Policy, gave evidence.

Q1 Chairman: Good morning, everybody, welcome
to this first evidence session of our child support
inquiry; particularly welcome to our three
witnesses. There seems to be a fundamental,
philosophical question about what child support is
supposed to be, or what it is going to be in the
future. Is it just about sharing the costs of children,
or is it about children having a right to share in the
wealth of either parent. Would you like to observe?
Ms Maclean: Are you throwing that to me? I am
here as a sort of dinosaur because I was consultant
to the then LCD when the original legislation was
planned and carried through and the origins of the
whole concept come from a wonderful man called
Irwin Garfinkel, who I am sure you have come
across, who is this magical combination of social
worker and economist—it is very rare, bringing
together those diVerent ways of thinking. His
original formulation was that parents have a duty
to share their resources with their children, in the
same way after separation as they shared them
while the household was intact; that is a very good
starting point. Myself, I am very uncomfortable
with the language of rights; I much prefer the
language of responsibility, a responsibility to share
with your children throughout their life, regardless
of what arrangements the parents are making for
themselves. That is very much at the heart of the
way that English law deals with the relationship
between parents and children. Our Children Act
talks about parental responsibilities, not about
parental rights, and it is a very helpful way of
approaching the issue.
Professor McKay: I have a slightly diVerent take on
that, if I can come in there. I am a social researcher
and my background is more based upon talking to
people about these issues, and in the work that I
have done with NRPs and parents with care and
also with the kind of surveys I have done, people
are actually fairly evenly split in their views about
whether child support should have an upper limit,
whether it should continue as high as the parents’
incomes go or whether it should be subject to some

kind of maximum. It is a finely-balanced point. In
1999, when we took evidence, Nicholas Mostyn,
QC did a very assertive piece saying that there was
not a right to share in living standards and it should
be more about costs. As a policy analyst, looking
at the White Paper, there is a tension between
saying the primary aim is poverty alleviation, which
is clearly what it does say, and on the other hand
saying but we are not going to impose any kind of
maximum, because clearly there comes a point
when it is not about poverty alleviation, My view
is that although I would wish parents to share their
living standards with their children after
separation, compelling them to share their living
standards is a move further where there is evenly
balanced public opinion out there. I was also
looking back at the history of this, and both CSA
schemes eventually introduced a maximum but
almost through last minute and kind of backdoor
methods, so it is important that a proper discussion
is had before the legislation goes through rather
than these maxima being inserted at the last minute
or one or two years down the track. My final point
is that there are tactical questions about how much
extra money is going to be raised by going all the
way up the income distribution against the
powerful groups, the opinion-formers, and what
their reactions would be.

Q2 John Penrose: I want to pick up on that because
inherent in those two diVerent formulations of a
potential role there is a whole other agenda too, and
if you try and take the role beyond the basic poverty
alleviation and start talking about parenting
responsibilities, all of a sudden the notion of child
support becomes a very, very reductive, very
narrow, rather sadly money and accountancy-
focused exercise and it completely ignores what most
people regard as parenting, which is all the other
things of parenting. At that point there is then a
question about whether or not the CSA or its
successors have to interact successfully or not with
all the other parts of parenting responsibilities
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through other acts. I just wondered whether or not
you regard that as having an angle on what the CSA
and its successors’ roles should be?
Ms Kazimirski: That is a very important point. I am
in social research as well and a lot of our research
covers talking to parents with care and non-resident
parents about child maintenance arrangements, and
that is one of the key things that came out of our
research, how closely linked financial arrangements
are with everything else, with contact and so on, and
how having a stable maintenance arrangement can
have a lot of beneficial impacts on, for example,
relieving the anxiety that the parent with care
experiences and, hence, probably improving the care
that she can take of her child. Also, improvements in
the relationship between the parent with care and the
non-resident parent would obviously have beneficial
impacts on the children, so it is not just to do with
financial improvements it is also to do with lots of
other improving aspects of the family relationships.

Q3 John Penrose: If you are agreeing with that, what
implications does that have for what the CSA and its
successors’ roles should be? Should it be the
minimalist role or should it be the broader role?
Ms Kazimirski: The key thing that we suggested was
more to do with signposting appropriately and
responding to family circumstances and so on; we
have not gone as far as suggesting that the Child
Support Agency should do everything else as well
but it should be well-connected with other support
services.
Ms Maclean: I would disagree. Anne and I have had
this conversation a number of times and I am afraid
I sit in the camp of those who think that money is a
separate issue from all the other aspects of
separation and continuing parenting. It gets quite
dangerous if you start mixing the notion of financial
responsibility with rights to contact, and buying
children’s time is a very dangerous concept. The last
time I sat in this seat I was giving evidence to the
Constitutional AVairs Select Committee on the
children’s adoption legislative proposals where the
Government did steer clear of mixing money and
other aspects of parenting. The important thing for
the CSA is not to ask it to do too much; it has got
quite enough on its plate with assessment and
collection and to ask the CSA to take on a more
complex, welfare-supportive role is really a bit
optimistic. Signpost it by all means, but really I
would like to see the CSA be a lean, mean, eVective
machine for making assessments in the new
simplified way and getting on with the job of
collecting the money. That is where the focus
should be.
Professor McKay: Very briefly, clearly the CSA is a
money-collecting body and tries to avoid everything
else, and that is one model of the way the world can
work. Yes, they can signpost to other people but that
pretty much is their role. What is proposed from
now on, of course, is the idea that there is going to
be much more of an advice service around and at
that point the issue is should there be an advice
service which just covers money or should that kind
of advice service also take on other kinds of

responsibilities, and then you are into all the people
who already provide advice, solicitors and all the
rest of it. The CSA always has been just for money-
collecting, but when you bring in this idea of advice
in the future, what will be the scope of that? That is
not entirely clear to me.

Q4 Chairman: You can, of course, alleviate child
poverty in an individual case by paying the
minimum level plus one penny; surely it has to be
about more than just eating above the poverty level,
it has to be about quality of life as well because the
child does have rights even if the child does not have
responsibilities. We were all fascinated last week to
hear in greater depth about the Kehoe case in the
House of Lords which determined that neither child
nor parent with care had a right to receive child
support. Do you have a view on this?
Ms Maclean: There are others better able to advise
you on that than I.
Professor McKay: It is not an area of speciality, but
as I understand it the case was about whether the
person has a right to pursue maintenance in their
own right, whether they can try and enforce that
themselves. My understanding is that other
jurisdictions allow more scope to do that, but it is a
strange world in which the state, which often has no
interest in collecting money privately, is the one who
has to collect it and the individual who does have the
interest in actually receiving it does not have that
power. It does seem strange, but I am not a legal
expert and I would not want to say too much.

Q5 Mark Pritchard: Under the 1991 Act the CSA
has the monopoly on enforcement, and that case
highlighted the fact that that position is to remain.
Have you taken evidence in your research in the
United States? State by state there are diVerent
enforcement regimes, perhaps the most extreme
being garnishing of wages directly at source and if
they do not pay up they end up in prison. I am not
stating that that is a position that I necessarily agree
with, but nevertheless there does seem to be perhaps
limited parameters of the research that has been
undertaken by certain people who advise DWP and
I just wondered whether you should have more of a
global research approach in order to look at more
options, especially in relation to the point the
chairman made.
Ms Maclean: I do think there is good liaison with
researchers around the world, I think we all have a
pretty good idea of what is going on elsewhere and
the original research done on imprisonment for
failure to pay child support was done 20 years ago
and it was very eVective, but the most interesting
thing about it was that the main route out of prison
for these men was borrowing from their mothers-
in-law.

Q6 Mark Pritchard: I do not know which is the
worst sentence, the former or the latter, but there we
are. It could be a life sentence, the latter.
Ms Maclean: I do not quite know where that takes
us.
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Q7 Mr Foster: The approach, both in Henshaw and
indeed in the White Paper, is very much to start oV
with voluntarism, the idea of agreements. What is
the position at the moment, what are the numbers of
the people who actually reach agreement or have to
have enforced orders or agreements?
Ms Kazimirski: Do you mean when a deduction
from earnings happens or not?

Q8 Mr Foster: No, whether in fact there is a
voluntary agreement between parents to maintain
their children. We did have some figures the other
day and I just wondered if you have done any
research into that because the figures we were given
rather surprised me.
Professor McKay: There are some figures that
appeared in Hansard and the first thing to pick up on
is that only about third of those who are in a sense
eligible for child support actually get any, so you are
already down to a third of the people who actually
receive any money, and the breakdown of that third
is something along the lines of a quarter through the
CSA, a quarter through the courts and about half
through private agreements, there is that kind of
breakdown. Obviously, that is aVected by the fact
that some people have no choice and are compelled
to go down the CSA route, but essentially what has
happened over the last 10 years is that the private
proportion has taken over from the court
proportion and the CSA proportion has been stuck
at well below half for some time.

Q9 Mr Foster: Has that number involved in private
arrangements been aVected by the ineVectiveness of
the CSA, do you think?
Professor McKay: There are two clear reasons why
people choose not to use the CSA. The first is they
think it is not going to be eVective, they think it is
kind of pointless, and in many cases they may well
be right—and, secondly, that it is kind of
stigmatising for those involved in it. When people
get approached by the CSA it is not currently a
neutral assessment and collection agency, it has very
much got the image that it is for deadbeat dads,
those who have not been paying, so people do not
want to introduce a big element of stigma into a
situation where it might not be very helpful. Anne
may want to come in on people who do not use the
CSA.
Ms Kazimirski: Our research so far has focused on
clients of the CSA and we are actually just starting a
survey that includes separated parents who have not
been involved with the CSA, but I do think, just
from the research we have done, which relates very
much to parents using the collection service, where
the CSA collects money and passes it on to the NRP,
versus maintenance direct where the CSA is involved
in the original assessment but then the money is
actually paid directly by the NRP to the PWC, we
could probably extrapolate a little bit there based on
the views of the parents who opt for maintenance
direct. There is that sort of feeling, that being
involved with the CSA sounds like quite an extreme
thing to do and if you go for maintenance direct it
feels like a slightly nicer thing to do, but it is only a

minority of parents who end up on maintenance
direct and they are very much associated with
parents who had a relatively amicable break-up, a
relatively amicable relationship, and usually where
the father is actually in quite a good financial
situation.

Q10 Mr Foster: Do you think it is socially desirable
for parents to reach agreement, private
arrangements, rather than have the state involved
either in assessment or even the collection?
Ms Kazimirski: You could say socially desirable, but
whether it is realistic or not is the issue really. Our
research on maintenance direct, which was looking
at how to promote it and so on, was focused on
parents not on benefits because at the time of the
research there was not a possible plan of introducing
maintenance direct, let alone private arrangements
for parents not on benefit. For those not on benefits
there were a lot of concerns of ones using the
collection service over the feasibility of receiving any
money under the maintenance direct system, of ever
being able to agree on arrangements between the two
partners. The reluctance was on both sides, not just
the parent with care; the non-resident parent
sometimes appreciated having a third body involved
as well in order to have proof of payments because
they might have had problems in the past where they
have paid the money but the parent with care claims
that it had not been paid and so on. We have quite
a lot of reservations, therefore, about the extent to
which it will work to encourage parents to go for
private arrangements. One of the key things is what
backup they will have if there is a breakdown. At the
moment, because parents are used to the collection
service, they would be happy to try a private
arrangement if they were sure that an agency like the
CSA would step in quickly and eYciently if there
was a breakdown, but because they do not have that
trust, or many parents do not have that trust in the
agency, that is quite a major barrier.
Professor McKay: If I can just add a couple of points
to that, very quickly. It is pretty easy to log in, if you
have internet access, to look at the formula and
calculate what the assessment would be by yourself,
so there is no need to have a relationship, you can
just go and work out the amount. In terms of social
desirability, most people we spoke to certainly felt
that if parents could come to their own
arrangements they should be allowed to do so and
the state should not jump in and change that. The
other aspect of social desirability which is a wide
question is should the taxpayer be paying for
children? If these are private arrangements, should
they be oVset in benefits, so there are some questions
there about the wider who pays for families, and that
is an issue about the social desirability which goes
well beyond just parents.
Ms Maclean: Can I just add one point to that? It is
worth remembering what the CSA has established,
not necessarily for its own clients, but in the terms of
broader social norms, the change in people’s
expectations about what is the proper way to
behave. If you think back 20 years ago it was not
accepted that there was an ongoing financial
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responsibility for children after separation
necessarily, it was quite accepted that if a woman re-
partnered with a wealthy man, the original father
should not be expected to contribute, or if the father
had a second family he should not be asked to
contribute. There was a famous case of Delaney in
1990 where the judge actually that he would not
award child support in that case because the father
had a new family and that new family deserved every
chance to establish itself.” We do now have a
situation where it is generally accepted that there is
a responsibility on separated parents to financially
support their children, and it is very rare for a piece
of legislation to accomplish that sort of societal
change. What worries me about the move towards
promoting voluntarism is that this is quite a fragile
creature, this expectation, this acceptance of this
responsibility, and it would be very easy for it to
disappear without the CSA underpinning that this is
what has to be done.

Q11 Mr Foster: What sort of support do you think
parents will need in order to encourage them, indeed
support them, in making maintenance arrangements
between themselves because many will not have any
idea what is expected. They will have the CSA scales
but they will not even know about those unless they
approach the CSA, so what sort of support network
should be in place to achieve that worthy objective,
if it is so?
Ms Maclean: That is the key question for this
legislation. It is very easy to legislate; it is very hard
to do all the underpinning of the work which makes
implementation eVective. I am sure there is a great
deal of work going on on this and perhaps the
experience of the One Parent Families Association,
which has a lot of experience in trying to support
lone parents in finding work and other issues, will be
useful. Their view is that a telephone line is a very
important first line of contact, but that what really
makes a diVerence, particularly in job-seeking work,
is a face-to-face contact, somebody who will actually
sit down and talk to you about the options and how
to follow them through, the kind of support which
traditionally came through solicitors when legal aid
was rather more generous than it is now.

Q12 Mr Foster: Does anyone else have any comment
on that?
Ms Kazimirski: I would echo the comments on the
importance of face-to-face contact, that is one of the
things that came out in relation to what people
appreciated from the Child Support Agency staV.
Face-to-face contact, very clear information, plain
language, does not use jargon, all obvious things but
they are not necessarily working so far, and that is
clear language both in face-to-face meetings but also
in any kind of written communications and
telephone support and so on.

Q13 Mr Foster: The key issue as I see it is should this
be work for the voluntary sector or should there be
some sort of state intervention at that early stage, a
reference point for parents who have split to make
their application?

Ms Maclean: It has to be both, it cannot be one or
the other, there must be a state point of contact. The
state has responsibility to support people to get
started and getting started with child support is part
of the battle. If you establish a pattern of payment
early on it is much more likely that it will continue,
but there is always the issue that parents will perceive
any state agency or C-MEC-based advice as being
partisan in some way or that there is some kind of
conflict of interest; it is like asking a lawyer to advise
both sides. There has to be a role for some serious
contribution from the particular groups who are
seen as supporting the various parties involved.
Mr Foster: Can I move you on then to the area of
where the state should step in if an agreement has
been reached? As you know, there is a diVerence of
approach between Henshaw and the White Paper on
the 12 months, which is at what point should the
state have the opportunity to look again at an
agreement. Historically, Mavis mentioned what
used to happen, the clean break settlement, because
I used to be part of that in stitching up the then Tory
Government by, as a lawyer, passing capital over to
mothers and letting the state pay the rest. That was,
to be honest, disreputable.
John Penrose: You said it.

Q14 Mr Foster: What is it that is diVerent now;
should the state have the opportunity to review and
if so when? Is the 12 month rule the right period or
what do you think about the right of the state to
protect the state against parents who would rather
do a deal?
Ms Maclean: The 12 month rule is rather more than
that. I am very much in favour of keeping the 12
month rule; if you move away from it you risk setting
up two parallel systems and people are trapped in
one or the other and can never move across, and that
would be very socially divisive and wrong. What the
12 month rule does is make the private arrangements
feel the impact of the state’s expectations. We often
talk in my field, which is the sociology of law, about
the shadow of the law reaching out and aVecting
behaviour, not directly through court decisions but
through the knowledge that if you ever did go to
court, that is what would happen. It works the other
way round with the 12 month rule in that the
knowledge that the CSA formula is there has a very
powerful eVect on what parties will put into a
consent order in the courts and it would be extremely
unfortunate to lose that. You talk about protecting
the interests of the state; I would put it as protecting
the interests of the child as if you lose the 12 month
rule you are allowing parties to agree to something
which does not safeguard the child’s interests in that
stream of income and it can be bargained away in
one set of circumstances. The other absolutely
crucial thing to always remember about child
support is that it is not a one-oV decision; it is a
lifetime, on-going economic relationship between
two people rearing a child. It is not agreed on day
one and set in stone; it is agreed or imposed and then
it has to be varied, it has to be enforced, it has to be
rethought in new circumstances, rearranged as a
child gets older. It is much more like a tax assessment
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than it is like a compensation award or a divorce
financial settlement; it is an on-going financial
relationship and that is why I think the 12 month
rule is so important because you cannot simply reach
a consent order and that is the end of the story, it is
only the beginning of the story.
Ms Kazimirski: The 12 month rule is only to do with
court consent orders and, presumably, you are also
interested in views on private arrangements not to
do with the courts and when the CSA or C-MEC
should step in. That suggests that there is potential
for changing the way that the CSA currently
responds to parents’ requests, and this is where you
have to be quite careful and this is what I was talking
about when I was saying that if you want to
encourage parents to go into private arrangements
you have to be very clear about what would happen
if they break down, and they would want a
guarantee that they do not have to wait for six
months without any money before anything will
happen. You probably need, therefore, to establish
some sort of rule as to how much non-payment will
count as the private arrangement not having worked
and an agency needing to step in. It might be diYcult
to settle the one portion of payment or one length of
time because the impact that it will have on the
family will depend on the parent with care
circumstances and so on, so it is quite a tricky area.
Professor McKay: The one caveat I would have with
Mavis’s view, which I would basically agree with, is
I think there are occasions when a lump sum
settlement is more useful and tangible rather than an
ongoing string of money, and certainly in the
Australian jurisdiction it is possible to convert what
would have been an expected level of maintenance
into a lump sum at the outset. I do not want to go
into family stereotypes, but if you are separating
from someone who is self-employed and able to
negate their income in various ways, is it better to do
50-50 on the asset and then try and go after the child
maintenance, or is it better to try and work out a
sensible lump sum to oVset some of that. That is a
pattern that Australia permits and it would not be in
your interest to do that if it was going to be looked
at again in a year’s time.

Q15 John Penrose: Can I pick up on a couple of your
replies to that last question because, listening to you,
it sounded like there were actually two issues in play.
One is enforcement of a consent order and what
happens if it breaks down after four months; do you
have to wait until 12 and so on? I can understand
that it is necessary and desirable to have some sort
of enforcement mechanism whether it is a 12 month
order or not; it strikes me there could be plenty of
other options—indeed there are other options in
others areas of law—to enforce debts and
agreements. The 12 month rule yes or no, therefore,
does not strike me as necessarily the only or indeed
the best potential answer to the enforcement
question. The other issue, which you also seemed to
be talking about, was this notion of creating new
expectations. I completely take the point about
creating new expectations, but is there not also a
point about individual freedom, and if couples come

to a voluntary agreement and sign up to it and it is
diVerent from a bureaucratically-calculated formula
set by the CSA or its successors, is that not actually
what a free society is all about and should we not
honour that rather than telling them no, no, you
must not; you are not allowed to because it does not
agree with our preconceived notions cooked up in an
ivory tower in Whitehall or Westminster?
Ms Maclean: What you are doing in that
formulation is seeing this as a purely adult dispute,
adult arrangement, you are leaving out the interests
of the child. The point about having an expectation
that there will be an element of income for that child;
that is putting the child’s interests back into this
equation and that is where the state interest comes
in, to protect the interests of the child.

Q16 John Penrose: Surely the parent with care—
ideally both parents but at the very minimum the
parent with care—is going to be looking out for the
interests of the child and the assumption that the
parent with care is going to be incapable and
systematically will not do it and the state knows best
is surely very dangerous?
Ms Maclean: Family life is now so complex that if
you were talking about a couple who separate, with
one child who they are both focused on and doing
their best for, in an ideal world that would all be fine,
but post-separation parenting tends to be more
complex and if both parties re-partner and more
children come into the equation, existing children of
new partners and new children of the new
relationships, balancing out the interests of these
diVerent groups of children becomes very complex
for parents and it is very important that the state
safeguards that primary obligation.

Q17 John Penrose: I would agree, but again your
formulation seemed to assume that in all cases the
state knew best, and what I think I have just heard
you say is that actually in the vast majority of cases
the parent with care—ideally both parents know
best but there may be occasions when neither parent
is looking after the interests of the child, but I would
hope and expect, even in the complicated world
which we now live in, that is going to be a
vanishingly small minority of the cases where
parents have split up. Are you telling me that the
statement is best in all cases rather than just that
vanishingly small minority; should this not be a
residuary power rather than the blanket, uniform
one size fits all norm?
Ms Maclean: It is safer this way—as a cynic.
Professor McKay: I would be slightly more positive.
Something that parents agree to is more likely to
work and self-enforce than something they do not
agree with.

Q18 Miss Begg: I want to continue teasing out how
the whole issue of private arrangements will work in
practice and who will make the decision that the
settlement that they come to is actually a fair one. If
one of the partners decides down the line that in fact
it is not fair, even though the compliance has been
there up to that point, at what point under the new
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proposed system would the disaVected parent be
able to go to the new C-MEC and say actually, we
are in a position where we want you to be involved?
That obviously can happen at the moment with the
CSA, and I base it on a case that came into my
constituency surgery on Friday where a high-
earning father split up from wife, who has re-
partnered with an even higher earning partner, but
under the new system 20% of his income is going oV
to the family. It is through the CSA, the CSA are
involved—and I can understand why—but he says it
is because she thought she would get more that way.
He still has to have the big house in order to look
after the children who stay overnight, he still takes
them away for holidays, so in that scenario under the
new, new proposed system would the parent with
care be able to say the settlement we came to
initially, I think I can get more by going through C-
MEC and therefore they would have the right to do
that, and who would make the judgment as to what
was fair?
Professor McKay: My understanding of what is
proposed is exactly what you have just said, that
under the new system anyone could go and . . .

Q19 Miss Begg: It is not going to be any diVerent
from the way that the CSA is involved at the
moment.
Professor McKay: My understanding of what is
proposed is that it would be exactly like it is now.
Obviously, Henshaw suggested charging upfront
fees to try to dissuade some of that and that has been
kind of rejected.

Q20 Miss Begg: That was the question I was going
to come on to, what is the impact of the diVerent
charging structure going to be on compliance,
especially as the White Paper states that “the clear
burden of charging should fall on the non-resident
parent and not on the parent with care” yet in the
example I have just given it was the parent with care
who was the one who went to the CSA in the hope
of not getting what might be regarded in the courts
as being a fair settlement, but the father was not
saying “I am not paying for my children” it was just
that he wanted payment in kind such as the holidays
and the fact that he did have accommodation for
them taken into account, and that could not be
taken into account.
Ms Kazimirski: The idea of charging assumes that
the CSA or C-MEC is involved just because the
NRP does not want to pay and for no other reason.
In order to take that into account one possibility is to
charge only if there is proof of a long period of non-
compliance or irregular payments or something that
shows that the private arrangement is breaking
down because of the non-resident parent. It would
make more sense for those situations to lead to a
charge against the non-resident parent and could act
as an encouragement as well to work successfully at
a private arrangement.
Professor McKay: Fees are, in the work we have
done, hugely unpopular; people expect this kind of
service to be provided so they find it a hugely
unpopular concept. In the case you mention, they

are going in a sense to be worse oV under the new
system because under the new system they could go
to the CSA and enforce it that way, but under the
new system they will go to C-MEC and he will never
pay anything on top, so in a sense it is a
disadvantage. If the argument for not making it
aVect PWCs is because you do not want to harm
children then you ought to see whether the NRP has
any children. I do not really understand why people
are not looking at things like ability to pay as being
kind of relevant here. If someone is able to pay,
whether that be the NRP or the PWC, that should
not come into it. As I said, when people go through
a separation they are often not at their most rational
and I think some people would rather make their ex
pay a fee than to get the same amount of
maintenance and not make them pay a fee. I do not
really see what would be the disincentive for a PWC
just to get in touch with C-MEC and go through the
process. There is a case for fees and you can use fees
in a much more creative way. I do not think it is the
NRP who pays or it is the PWC who pays, you can
use fees so that they are waived if people supply
information quickly and fees are based upon ability
to pay. I just think as a kind of knee-jerk it must be
the NRP is not helpful.

Q21 Miss Begg: Have you any suggestions to the
Government of other ways or other incentives that
would actually allow parents to come to a private
arrangement, because obviously what is proposed in
the White Paper is that they want the maximum
number of people to come private arrangements so
that the state is not involved. How does the
Government do that; how do they make it easier for
people to come to private arrangements that are not
going to break down or are not going to tempt the
parent with care to go oV to C-MEC and say “I think
I can get more”?
Ms Maclean: Paradoxically, the biggest incentive to
come to a private arrangement would be to know
that there is a fallback position if it does not work
because, as I keep saying, coming to the
arrangement is easy, you can agree a figure, it is how
you cope with change in circumstance, how you cope
with non-compliance. That is where private
arrangements are frightening, particularly for the
parent with care. A strong, accessible collection
agency will make people more confident about
private arrangements. A complex fee system is a bit
of a slippery slope; in order to be equitable and fair,
a fee system would have to be quite finely tuned and
respect people’s circumstances, and the more
complex it is the more uncertain it will be and the
more it will be a disincentive to use. If we are not
quite sure what kind of bill we are going to end up
with, we are going to be nervous about getting
involved.
Ms Kazimirski: The registering arrangement has
been mentioned—

Q22 Miss Begg: That was my next question, so
please carry on.
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Ms Kazimirski: This is where I find it diYcult to
distinguish the diVerence between private
arrangements that are registered—and I am not
certain but I understand there is a suggestion that
there might be some sort of monitoring attached to
a register—and maintenance direct, which I have
talked about already. I am not sure that there is a
point in having those two systems, because the only
diVerence might be that the CSA has been involved
in setting the amount in the case of maintenance
direct and perhaps not for the register of private
arrangements, but if people are moving from the
collection service straight into a private registered
arrangement, the CSA was involved in the original
assessment, it is the same as maintenance direct, so
we need to think carefully about setting up too many
systems. What might be worthwhile is prioritising
some sort of maintenance direct system, or
registered private arrangements, whatever we call it,
but just have one system like that that perhaps helps
parents who are not quite ready to just go out there
and set up a private arrangement without any help
from the Government agency at all. There is a kind
of in-between stage where there is some sort of
registering, some sort of monitoring that could be a
regular letter that reminds them both what should be
being paid, the frequency and the level of payment,
perhaps a regular phone call to one or both parents,
that sort of in between stage that might help people
start looking at—

Q23 Miss Begg: Who should do that? Is that C-
MEC?
Ms Kazimirski: I would see that as C-MEC’s role,
yes.

Q24 Miss Begg: Not a separate agency that is there
to advise, that is not coming in with a big stick. My
understanding was that C-MEC was envisaged as
the big stick agency, that it was coming in to do
compliance. If it is the big stick agency is there not a
role for a diVerent agency that would give guidance
on parenting, how to manage now that parents have
separated, that kind of soft skill approach—here is a
reasonable settlement that, given your income, you
might accept; that is the kind of ballpark figure you
should be settling on. Is there not a role for that kind
of soft seats approach that can get parents around
the table to settle the child support arrangements so
that it is all amicable, but there is a professional
sitting in who can advise them in all of these things?
Ms Kazimirski: That might work better but if you do
distinguish C-MEC as only hardcore cases where the
father has never paid at all you might get situations
where the parent with care is almost too scared to
involve C-MEC because of the way that the non-
resident parent would react, so even though she may
really need the money she may be so scared that it
would aVect the relationship between them and the
way that the non-resident parent would behave with
the children, there would be that sort of side eVect.

Q25 Miss Begg: But I can also see a role for
registering and monitoring the registration of the
private arrangement to protect the parent with care

who may be bullied by the non-resident parent into
saying you had better accept that because that is all
I am going to be giving you, and she—I am saying
she because it is usually she—is frightened of the
non-resident parent and is frightened to challenge
him, but at the moment that is taken out of her
hands because the CSA gets involved. That might be
much more diYcult under the proposed
arrangements so how do you look at that particular
problem or that scenario?
Professor McKay: One of the problems is that in the
White Paper this idea of a private register is
mentioned but there is no detail at all, it is just
perhaps someone should be able to consult a register
and it is not mentioned that it is going to be
something that people could voluntarily sign up to,
is it something everybody is going to be involved
with—in Australia it is compulsory to register to get
other kind of benefits—or is it just some kind of
sample of people? There is very little detail of what
is envisaged and I find it quite diYcult to know how
the private arrangement is supposed to work since
one person can always say the formula is there and
we can use that, that is the number I want to receive
and negotiating around that is quite diYcult. There
is a problem in that at the moment people are
compelled to use the agency and they often take
some convincing that they should do, and they are
reassured by the case worker that there is not going
to be any kind of comeback, whereas under the new
system you separate and you are going to never want
to see this person again so when would you be
encouraged to go for this kind of thing. I do not
actually see that you would be; you would probably
go your separate ways and might well be too scared
to actually do anything diVerent. Again, that takes
away a lot of diYcult cases from the state dealing
with them, but I do not really see how they would
have actually become involved in the system.

Q26 Miss Begg: You said the parent walks away but
one of the proposals is for the joint birth
registration; do you think it is right to address birth
registration as part of the child support policy and
so on?
Professor McKay: My personal view is that if this
was an idea that came out of DCA with the idea that
more children should know their parentage and it
now gives you parental responsibility if you are
married, it is probably an idea that is interesting to
discuss and you could also go down the voluntary
route, but because it is bound up with this process it
seems to me that it is much more about paternity
establishment at an early stage to make later
enforcement more straightforward. Maybe that is a
good thing, but it is a rather diVerent thing from
other objectives you can have. Again, there is not
much detail in the White Paper to go on but would
the father need to be present for his name to be
added or not and what are the diVerent
consequences of that? There is some research in the
US that seems to show that more births are
registered with father’s names if it is done quickly
and in hospital, and that may well be true, but over
here the system is rather diVerent and you do not
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actually register for some considerable time, two
months, after the birth has occurred. I really do not
understand how you could compel the father to be
there if he does not want to be or what would happen
if he does not have to be there and whether he would
actually find out that he has been registered.

Q27 Miss Begg: Or the mother does not know who
the father is.
Professor McKay: Yes.
Ms Maclean: May I come in on this? Clearly it is
desirable for children to know who both their
parents are and at the moment the trend is very
clearly towards joint registration of birth by co-
habiting couples; it is happening by itself. This is an
area to be very careful about, the role of law and
compulsion and requirement. If it is a very small
minority who are not registering directly of course
there may be inertia, it may just not have occurred to
people, but it is quite possible that there is a powerful
reason for not seeking joint registration. There may
have been issues of domestic violence, there may
have been issues about abuse of earlier children of
the couple and one would have to be very careful
about any form of pressure in that situation. The
other related issue is what goes with joint
registration: joint registration would, as I
understand it, automatically lead to parental
responsibility, and that is quite a murky legal
concept. It is quite unclear still what powers and
duties parental responsibility in that form confers
and there are issues about whether it would require
a parent with care to consult with the non-resident
parent about various aspects of medical treatment or
schooling or whatever. It is setting up a very
confused legal position, and if there was compulsion
to register jointly you would leave the parent with
care in the position of having to go to court to object
to a parental responsibility order. It is not an issue
where legal aid would be very likely to be available,
so I think it is a heavy burden on the mothers and on
the court system, whereas at the moment if a non-
resident parent wants a parental responsibility order
he can go to the court and ask for one and, unless
there is a very compelling reason not to have it, he
will get it. At the moment the balance is much more
sensible; it is a very unnecessary and potentially
dangerous route to follow to press for joint
registration.

Q28 Miss Begg: Do you have anything to add?
Ms Kazimirski: Just that we are still talking about a
minority of cases that do not fall into the area where
it is not suitable to force the woman to name the
father, and the situation is that you would be left
with just a few extra joint registrations that would
not have a great impact nationally.

Q29 Miss Begg: Is there a danger, if there is forced
registration, that the mother registers somebody but
it transpires that actually it is not the father at all—
and in some cases they will not know the father—
would that not have legal consequences later on if

the father on the birth certificate is discovered not to
be the father but has been paying child maintenance
all these years?
Ms Maclean: It would be very messy and unhelpful
for everybody.
Professor McKay: It is a criminal oVence, I believe,
to give false information on a birth certificate.

Q30 Miss Begg: Yes, but she might not know.
Professor McKay: I have no idea what the penalties
are for giving such false information.

Q31 Mrs Humble: I would like to move on to ask
some questions about the new assessment process
and start oV with examining whether or not using
gross income is the right way forward, because of
course the old system used net income and the
current new system uses net income. Should we be
using gross income as recommended in the White
Paper?
Professor McKay: It is partly bound up with what
you then do with the gross income figure. Gross
income is a better concept to the extent that it is
easier to find out someone’s gross income and it is
less subject to some of the manipulations you can do
to get from gross to net, so there is an advantage that
you can get it from HMRC, basically, so it is a good
place to start. My concern is that if you then apply a
simple percentage formula to gross income, then
under a progressive tax system it has the implication
that as someone’s income rises they can be paying a
higher proportion of their income in child
maintenance. At the moment, for instance, if your
disposable income doubles your child support
assessment will double. If you use a fixed proportion
of gross income then when your net income doubled
your child support assessment would more than
double, so I do not actually see that as a particularly
desirable consequence, particularly since most
evidence is that as people’s incomes rise the
proportion they spend on their children actually
falls. The combination with a fixed percentage,
particularly higher up the income distribution, does
have this kind of quality that it takes an increasing
proportion of income from an income scale.

Q32 Mrs Humble: Do you think then it might lead to
greater incidence of non-compliance for the reasons
that you have outlined?
Professor McKay: In a sense gross income is helpful
because it can be taken from HMRC and it is helpful
in the compliance and enforcement process because
you have much greater access to a given income in
the first place, because it is more diYcult to thwart
the process of actually getting the details to start
with, because obviously one of the things that slows
the thing down is not getting access to income
information. That is a positive benefit, that gross
income is more readily available and it is less subject
to other deductions, although it does remain to be
seen exactly how pension contributions get taken
into account. On balance it is probably the right
context, but allied to fixed proportions it does have,
perhaps, unexpected properties for some income
groups.
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Q33 Mrs Humble: Can I briefly return to questions
that reflect Anne Begg’s constituency examples?
Should we be reconsidering whether or not to take
into account the parent with care’s income, because
both in the debate on the original legislation and the
debate on the new legislation, the income of the
parent with care was not taken into account in the
assessments, partly because of the debate that we
had at the beginning that Mavis referred to that the
Child Support Agency’s assessments were supposed
to reflect the fact that the child should enjoy the
lifestyle that it would have had if the two parents had
been together, so by living with the parent with care,
by definition the child was enjoying whatever
standard of income that parent with care had, but
added on to that was the income from the non-
resident parent. However, I understand that in
Australia they are now looking at reforming their
CSA system to take into account the parent with
care’s income, and also there are examples in
America where they are taken into account. Should
we be doing it?
Ms Maclean: To be honest, the example you have
given, of the Australians moving in the direction of
making their formula more complicated while we
are moving in the direction of making ours more
simple, just points out very clearly that this is an
extremely diYcult area and, however you do it, it is
diYcult and there are going to be problems. In
Australia they have been suVering a lot of criticism
for the lack of sensitivity in their formula, and that
is why they are becoming more sensitive; our
criticism is about the over-complexity of our
formula, so we are becoming more simple. In 10
years’ time we will all be sitting here and we will be
becoming more complicated and they will be
becoming more simple again. It is very, very diYcult
and it is the nuts and bolts of being clear and visible
and the social expectations about compliance that I
think matter far more. For that reason I would put
up with the disadvantages of gross income for the
benefits of clarity and being able to move ahead. I
would like it all to become like parking tickets: once
upon a time nobody paid parking tickets and then,
suddenly, if you did not pay them they doubled
within a week, so now I pay them. That is the sort of
impetus that child maintenance needs and the fine-
tuning of formulae can often just impede that push
for action.

Q34 Mrs Humble: I definitely do not want to get into
any controversies about parking tickets, this is bad
enough. I am asking a question about the parent
with care now because in a way the issue is not
relevant to the existing system because the majority
of parents with care are on income support or have
very, very low incomes, so they are not going to be
assessed to pay in any case, but as we move to a
system of the private arrangements, when you could
have two individuals both earning decent amounts
of money it then could be an issue, so is it something
about which we might not want to do anything now
but as the new arrangements come into place it
might be something for us to consider?

Professor McKay: It is a bit more than just fine-
tuning of the formula, it does go to some quite
fundamental issues. You mentioned America and in
fact about three-quarters of American states do use
both parents’ incomes. The state of Wisconsin is an
exception to that and now uses the NRP, but three-
quarters of states do look at both parents’ incomes,
CS mark one was both parents’ incomes and 70% of
the public think you should look at both people’s
incomes. The Australian formula, for example,
spoke very clearly to the idea if this family was intact
how much money would they be spending on their
children? They are no longer intact; they would still
expect to spend a certain amount on their children,
let us apportion that fairly to them on the basis of
their incomes. As I say, under the current system the
formula is mostly designed for parents on benefit
who have no income so it is very clearly just using the
NRP income, but since most intact families have two
earners it speaks to fairness to be looking at both
their incomes. Certainly, the people I spoke to were
very much of the idea that both parents are
financially responsible, therefore they should both
be included in this. The objections to doing this
would be it is another piece of income you have to
find, but most of this group will be in receipt of tax
credits so the information is more readily available
now than it used to be, so actually I feel quite
strongly that the issue is something that needs to be
looked at.
Ms Maclean: If you are going to move towards
looking at the parent with care’s income are you
going to look at her personal income, are you going
to look at her household income? It leads you to
have a very complex and slippery slope, back to
Delaney, if you are not careful.
Professor McKay: The short answer is you look at
their personal income. Reading between the lines of
Government reforms there is this kind of idea that
we tried to be fair back in 1993, we tried to have a
fair system but it did not work, therefore we do not
need to worry about fairness but there are actually
some systems which have greater elements of
fairness built into them than others, and one that
takes account of both people’s income is a fairer
system than one that looks at one person’s income.
You can do that without going down routes of
complexity, though it is more complex than what is
proposed, absolutely. Having said that, if you look
at the CSA they have moved from a complex
formula to a relatively simple formula and the eVect
on compliance, accuracy, is pretty much the same as
ever it was.

Q35 Mrs Humble: Can I then move on to another
part of what could be a complexity in the new system
and that is how you treat informal payments. Should
payments in kind be classified as informal payments,
should they be regulated, should the parent with care
have any say over payments in kind, should she be
able to say to the non-resident parent “I will accept
a new school uniform or new shoes for the child, but
I do not want you to be paying for a foreign holiday
when my child actually needs the school uniform or
the new shoes.” What should we do about that?
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Ms Maclean: In an ideal world people would sort
those things out for themselves; they are not matters
for regulation or law or state control, they are
personal, individual and cannot be regulated in my
view. How can the state enquire into that level of
detail, and not only detail but variability? Informal
arrangements are characterised by being very
variable and impossible to regulate.

Q36 Mrs Humble: In the existing system though
sometimes, prior to individuals going to the CSA, a
non-resident parent would say but I did actually
contribute, I did buy the school uniform and I did
buy the shoes and I did buy the books, but then the
parent with care could say no, he did not. The CSA
would then get involved and often assess arrears to
take it that the non-resident parent had not actually
paid up because they had been making these
payments that could not be traced and could not be
specified. Is there any danger that we could have
exactly those sorts of arguments under the new
system proposed in the White Paper?
Ms Maclean: I am sure they will be there, but I do
not think we should be trying to deal with them. One
pair of trainers often takes on immense proportions.
Professor McKay: Partly that happens at the
moment just because of the delays in the system; it is
a case of when the actual assessment is made from
and when they actually start enforcing, so there is an
intervening period. If we could eliminate that delay
or make it as short as possible then those kinds of
issues would not even arise, but I agree with Mavis,
I do not think the state can be involved. If it means
looking at receipts for trainers and stuV, I do not
think the state should be going down that route. I
agree with Mavis, looking at receipts for trainers and
stuV, I do not think the state should be going down
that route.
Ms Kazimirski: There could perhaps be more
information for non-resident parents to clarify that
that sort of payment in kind will not and cannot be
taken into account and that, if they want to prove
that they have been supporting their children, and so
on, they should be going for payment made by bank
transfers rather than cash as well and to make that
sort of information clearer.

Q37 Michael Jabez Foster: Going back to the
question of the two-incomes being taken into
account, is not the problem that historically people
used to get into the argument about possible income,
so that when people marry rich new partners they do
not work and then the paying partner gets upset
about that? Is that not impossible to overcome if you
take both parents’ incomes into account?
Professor McKay: I understand what you are saying.
It is always the case that people are accused of
having a diVerent earning capacity from what their
actual earnings are, and if you want to assess an
earnings capacity you can, but if you want to assess
an actual income you can. I think, the way the
system has developed, we look at actual income, that
is true. Yes, you could say that person could work
more, that guy could do more overtime, she could
take a job, but I think you can only work on the basis

of what their incomes actually are. A lot of US states
do assess people on their earnings capacity and,
basically, if people are unemployed for a while, their
assessment continues at the same level once you get
a job. I think the approach here followed by the
CSA/C-MEC system is that you have to go on what
their incomes are, and the fact that they could earn
more, that they could have a better job, I am sorry,
means nothing.

Q38 Michael Jabez Foster: It is totally complex, is it
not, and it is certainly going in the wrong direction?
Ms Maclean: I think so. Wisconsin is a primary
example, trying to look at income earning capacity.
There was a man who had a PhD in economics.
When he finished as a student he was oVered a job
on the West Coast as a highly paid economics
professor but stayed in Madison, Wisconsin, on a
janitor’s salary to be near his child and see it every
day. He was then assessed on the salary that he could
have been earning on the West Coast. It is just not a
route to go down.

Q39 John Penrose: I have got a couple more follow-
up issues about the new assessment process. Can I
quickly pick up on one of your earlier answers about
the diVerence between gross and net income. I was
intrigued, because if HMRC is providing details of
gross income and the diVerence between gross
income and net income for this purpose, as has been
defined to us, is just the diVerence of tax, NI and
potentially, depending on which system, pension
contributions as well, is there some devious and
disastrous systematic reason why they cannot just
provide details of net income instead, which would
be simpler, in one respect, in that you do not have to
worry about people below gross income thresholds
who would not otherwise pay tax?
Professor McKay: There are a couple of answers to
that. You might know of a legal case that has been
going through, a certain Smith case, which is about
assessing self-employed and the diVerence between
what is gross and what is net and how you get capital
allowances. For a lot of people who are self-
employed there are quite a few steps, particularly
from gross to net, to do with capital allowances, and
even for employees there used to be carry-back and
carry-forward provisions around pension
contributions. It is not necessarily beyond the wit of
HMRC to do it, but it is not just tax and NI, they
have forward looking and backward looking aspects
to them as well. It is doable but more diYcult,
particularly with the self-employed, as we have seen
from the recent court case.

Q40 John Penrose: I wanted to ask about the
variation and the 25% envelope and the on-going
reassessments of the assessment under the new
process. I think Ms McLean, you were saying that
you viewed this relationship as closer to a taxation
relationship, an on-going need to be updated. Do
you think that the 25% variation figure before a
reassessment gets triggered is right, is too high?
Should it be improved? Are you happy with it?
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Ms Maclean: I think it is on the high side. I was quite
surprised, I would have expected 20 rather than 25,
but I have no strong objections. I certainly have not
done any maths to support my view.

Q41 John Penrose: Any other thoughts from either
of the other two?
Professor McKay: I think the White Paper makes the
assertion that these incomes are quite stable. In the
experience of tax credits, where all we have is people
ducking and diving out of jobs, it is probably hard
to call that stable on a year to year basis. It would
be nice to see some evidence on how much variability
there actually is. I have also got a slight concern that
we work with this complex tax system, NRPs may
well be on tax credits, and all these kinds of
reassessments looking forwards and backwards
really being rather more complex than the current
sales, and tax credits have a kind of financial
disregard upwards (20,000, or up a percentage), so I
can see it being a lot more complex than it would
appear to have been. I think people do not tend to
save from their income. If you have of good year,
which means you then have a higher chance for
assessment probably 18 months to two years later,
you will not have made any savings from that and
people will then be facing cash flow issues and, for
that reason, I think 25% is quite high.

Q42 John Penrose: That is also an argument, not just
for 25% being potentially too high, that is also an
argument about frequency of review and whether or
not it should be annual or quarterly. What you are
saying there is that with all the problems of tax
credits, and, goodness knows, I suspect every single
one of us around this table has a stream of people at
our surgeries complaining about tax credits, that is
due to come and hit us as well?
Professor McKay: Yes. There is certainly a danger
that all those kinds of things that applied to tax
credits will apply exactly the same to this kind of
approach to calculating child support. You could
obviously also have people who are receiving child
support and receiving child tax credits as well, so all
these kinds of complexities as to what their actual
financial situation is, and predictability, although I
have not done the maths as yet, you could still be
having tax credit style problems for 2008–09
onwards.
Ms Kazimirski: I do not have anything to add to
that.

Q43 John Penrose: A final question here about
whether or not the Chancellor should adjust liability
in the case of shared care. We sort of sidled up to that
issue with an earlier question. In the past, as I
understand it, shared care has resulted in some sort
of impact on the assessments that have happened
and that, I think, has probably directly contradicted
the principle that you enunciate, Ms McLean, about
whether people should eVectively pay for access to
children. That was the way it ended up being
pursued. What is your view on that going forward in
the new system?

Ms Maclean: I worry about it, for a number of
reasons. Not because I do not wish to see parents
sharing the care of their children. Of course that is
everybody’s aim. I worry about it because it has
added to the complexity of the scheme and I think
that our attempts to simplify it are important and
worthwhile. I worry about it because evidence from
Australia shows that shared care arrangements tend
to break down rather more frequently and rather
sooner than anyone had expected, and I worry
because there may be an impact on contact disputes,
it may stir up diYculties over contact, and that
would be very unfortunate.

Q44 John Penrose: Based on, I think, most of your
earlier comments, you would like to mentally
separate care, shared or not, from contact, and I
think you were, all of you, saying that you thought
the CSA’s role should not be to deal with contact as
part of an overall package of parenting, but that
package does not include the CSA’s role, if I can put
it that way, or the CSA is only part of that. Is that a
correct summary of where you have got to?
Professor McKay: It is, but every English-speaking
country with a child support system makes some
allowance for sharing of care. They do it very
diVerently, some have low thresholds, some have
high thresholds, but New Zealand, Australia,
Canada, most US states make some kind of child
support adjustment where care is shared, where the
child is with typically the father for a period of
nights, on average. What is proposed in the White
Paper would seek no adjustment made for any kind
of sharing of care, and I think that that has
potentially large implications, potentially big eVects,
on the kind of maintenance assessments that people
have at the moment, and I think, although we try
and keep these things legally separate, these are kind
of equated. In the debate John Hutton did talk
about the importance that child support things are
both enforced, and he talks about in some senses it
being a problem that they should be enforced, so I do
worry that it is a step into an area where every other
jurisdiction in the world has some kind of allowance
made and that we will not.

Q45 John Penrose: So how would you ensure that it
does not knock on into contact arrangements?
Professor McKay: It is a diYcult one.

Q46 John Penrose: That is the crucial question, is
it not?
Professor McKay: I think when the Government
talks about this, it tends to down-play the amount of
shared care that there is, because it bases it upon
current clients of the CSA, and the number of
current clients of the CSA who have to put up
significant overnight stays is quite small, whereas if
you were to generalise this to the wider population,
then there is more sharing of care among the rest of
the population than there is for the CSA group. I
think there is good evidence that, where people do
have some kind of shared care, they are more likely
to pay child support, they are more likely to take an
interest, so there is a kind of incentive argument for
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having some kind of production. No doubt people
end up having extra costs for looking after the kids.
Are we really saying we do not care about the fact he
has got extra costs looking after the kids, we are only
going to look at one person’s costs? That is one thing
that actually is a big change. I have mixed views
about it, good and bad, but I certainly think it will
arouse controversy and dispute.
Ms Kazimirski: Either way, you will still get
problems. For example, the way that it has worked
in the past where an overnight stay reduces the
payment, some parents with care will say, “It should
not because I actually still feed the child before they
go to the non-resident parent.” You will get this. As
we said earlier, trying to be completely fair and
accurate and really reflect people’s circumstances is
very diYcult to achieve.

Q47 Natascha Engel: I want to ask a bit about
benefits, disregard and the balancing of the child
poverty aspect with the disincentive to work. We
have had a bit of expert evidence on what the
consequences would be on each of those aspects. I
was just wondering what your opinion was with
regard to a full disregard on the parent with care
claiming income support and Jobseeker’s
Allowance?
Ms Maclean: I would love to see full disregard, as
you might guess. I think the arguments for disregard
are, again, making the scheme clearer and simpler. I
think research is planned to look at this more
closely, but I do think in the past the job-seeking
behaviour of lone parents has not been well enough
understood, and I think the impact of a small
amount of money is not as powerful as people might
think. The main diYculty, again, drawing on the
one-parent families helpline information (and I am
a trustee, so I am quite familiar with their client
group), there is very much a desire to work, not full-
time necessarily but in a suitable, part-time, flexible
way. The disincentives to work are to do with child
care, they are not to do with £10 or 20 a week, and I
think that it is very important and is not given
enough consideration.

Q48 Natascha Engel: What about the others?
Professor McKay: It looks as if there is a full
disregard within the tax credit system, but in a sense
there is a big unfairness between those who are out
of work and those who are in work, because for
those who are in work it does not aVect their tax
credits, which is one of the reasons to go for a big
disregard for income support. I suspect, once the
disregard got to about £40 a week, the number
actually getting more money would be relatively
small. So I think, as long as it goes up substantially,
whether it goes up to £40 or is a complete pass
through is not going to make a huge amount of
diVerence. Hence, you do not want someone with
£200 a week maintenance being able to qualify for
income support, which seems to be his view, and I
think that might well command attention, but,
again, the number of people that aVects is relatively
small. So, I think a much larger disregard is
operationally very similar to a complete disregard.

Ms Kazimirski: There might be some other
associated benefits as well in terms of
communication between parents. I can think of
quite a few situations where the parents are on
benefit, therefore the CSA get involved. From the
NRP’s point of view, quite often he does not realise
that is what happens and he thinks the parent with
care has taken him to the CSA and that he is paying
all this money and “She must be rich with everything
I am giving her”, and does not actually realise that
the money is not being passed on. So there could be
some benefits to the relationships between parents,
which then aVects the relationship with the
children too.

Q49 Natascha Engel: If you all agree to a full
disregard, do you have any evidence that there
would be a positive impact on child poverty rates?
Ms Kazimirski: Not from my perspective, but from
other research that is definitely the case, yes.
Ms Maclean: There is clear evidence that small
amounts of money in that context do have a
powerful impact.
Professor McKay: There are two issues there. One is
will it incentivise work or not. If you can get people
into work, it obviously has a big impact on poverty.
Whether it will take someone on income support
from below the poverty line to above it, I do not
think it would because it would bring them a lot
closer to it than they would be at the moment. On the
disregard question, I think there is no reason why
this should not happen pretty soon. I do not see the
reason why it needs to be delayed. It needs to be
increased; it needs to happen soon. You can argue
about the amount of it, but I think there is no reason
why it should not be doubled, tripled and done very
quickly, and I think most people would support that.

Q50 Natascha Engel: Do you think that a high level
of full disregard would be an incentive for the parent
with care to apply to the Child Maintenance and
Enforcement Commission rather than going
through to do private arrangements?
Professor McKay: Obviously there is an issue here.
When it is done by the CSA the Department knows
about the amount that is being paid, and the
suspicion has always been that there are these
private arrangements out there that are happening
at the moment, so I suspect there is really an
incentive to bring those private arrangements out of
the shadows into the light. The anecdotal evidence is
that people are saying good cause, but they are
actually receiving some maintenance. It would be a
good way of, hopefully, taking those out of the
darkness into the light really. I think that would be
quite valuable news. Whether there is a £10
disregard or no disregard, for most people at the
moment the incentive is to make a private
arrangement and not declare it, and that is not very
good for the integrity of the system.
Ms Kazimirski: It is hard to say what the break-
down will be, but I think there will probably be some
parents with care who have the CSA involved and
the £10 did make a diVerence to them. If the CSA is
no longer involved automatically they may actually



3604991001 Page Type [O] 09-03-07 00:52:03 Pag Table: COENEW PPSysB Unit: PAG1

Work and Pensions Committee: Evidence Ev 13

17 January 2007 Professor Stephen McKay, Ms Anne Kazimirski and Ms Mavis Maclean

end up making a financial sacrifice in order to
maintain good relations, because then it would
definitely be clear to the non-resident parent that she
is taking him to the CSA and, therefore, he can
blame her for it. I think there will be parents in that
situation as well.

Q51 Natascha Engel: We have had some interesting
ideas around guaranteed child maintenance and
about a time-limited guarantee scheme to ease
parents with care through the transition
arrangements and into the new arrangements. Do
you think such a scheme would be a good idea, a bad
idea, or are you indiVerent?
Ms Maclean: Any kind of guaranteed maintenance
would be fine by me, as much of it as you can have.
Professor McKay: I do not have any strong views.
As you say, it is about complexity. Guaranteed
maintenance has been recommended many times
and never seems to get very far; so I do not have any
strong views.

Q52 Natascha Engel: Do you think it is an area that
the Government should look at again, or do you
think it has been done?
Professor McKay: The kinds of countries where it
works are diVerent kinds of places, very diVerent
kinds of governments, and often very diVerent ways
of assessing and enforcing and all the rest of it. I do
not really see much mileage as a temporary measure.
I think people want the system to be worked out—
sort out the paying and make sure people do pay.
Some of the parents we spoke to said that if
maintenance was guaranteed, it would take away the
incentive to pay because they know they are going to
get the money anyway. I am the kind of person who
would rather see higher child benefit for everybody
rather than this wedge of guaranteed money for a
particular group.
Ms Maclean: But it is something that we have not
tried, and there are all kinds of myths and
uncertainties about what in fact we have, so to try it
in a temporary way would at least be a good pilot
exercise to see if it did all the terrible things or all the
wonderful things it was meant to do.
Ms Kazimirski: It might add complications to the
transition, certainly. It would be hard to understand
what is happening for parents anyway, so to add that
as another factor, I think, would complicate things.

Q53 Greg Mulholland: I was going to ask a couple of
questions about collection and compliance. As you
know, the White Paper states that it aims to collect
maintenance more eYciently, building on existing
successful methods. I think that is part of the White
Paper that quite a few of us would question as to
whether the methods are particularly successful or
not. In terms of collection, do you think that C-
MEC should provide a maintenance collection
service, and, if so, what kind of service should that
be to enable it to actually deliver the collection that
needs to happen for the system to work?
Ms Kazimirski: They should definitely provide a
collection service. If the suggestion is that everybody
should either be on some sort of maintenance direct

type arrangements, I think we have established that
there is definitely still a role for C-MEC to be
collecting money. I think one of the suggestions has
been to perhaps move to deductions from earning
and withholding wages as being the standard way of
collecting money. This goes back to the point about
what C-MEC needs to be. Does it need to be the kind
of hard-line extreme cases only: because if it is not,
if it is still supposed to respond to parents where it is
not actually to do with the non-resident parent not
paying but it is to do with the fact that they cannot
agree the amount of money, or the parent with care
thinks that he can aVord more, and so on, if you go
straight to deduction from earnings for them you are
going to antagonise many fathers, which I think we
should care about because it will aVect their
compliance. Even if reduction from earnings makes
it less likely for them to be possible to be non-
compliant, it is still an issue and, of course, it aVects
their relationship with the parent with care and with
the children. If you end up going straight for a
deduction from earnings, you are not actually
tailoring anything to the non-resident parent and
you are not taking into account their circumstances
or their past payment record at all. It ignores
continued relationships and circumstances.
Professor McKay: I think, when the accounts came
out in July, Tony Blair made a speech about you
cannot make an agency cost-eVective, it has got to
assess, collect and enforce. At the time it did seem
that people were looking at this idea that the
assessment function could be separated from the
other two, but that idea, which then had some merit
and was being discussed, seems to have vanished. If
anything, C-MEC’s powers are going to be even
wider than the CSA’s, if we believe the White Paper,
particularly in terms of the enforcement side. I think,
because that was never really flagged up, there has
not been much discussion about the wisdom of
having these things separated. I suspect this is partly
how things have vanished, basically, whether
assessment and collection takes place within the
same building or not, but it is a shame that kind of
discussion was never really had in any detail. For
that reason, I do not have any particularly strong
views about whether it is better to have them
together or separate.
Ms Maclean: If you take the tax analogy, which is
my preferred way of seeing this operation, then there
is no diYculty in having the three functions together.

Q54 Greg Mulholland: In terms of private
arrangements, of course, there is a strong emphasis
on that. What incentives do you think there need to
be for resident parents to comply with those and at
what stage should C-MEC get involved and how
should that process be triggered?
Ms Kazimirski: I think there probably is a role for
deduction from earnings. Again, if there is proof of
non-payment in a private arrangement, then the
penalty could be that it is straight to deduction from
earning orders and there is no sort of in-between and
potentially straight to a charge, where there would
not be normally, going back to our earlier
discussions.
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Professor McKay: People are paying debts typically,
so it depends on their ability to pay, so you need to
look at things like how their income is changing and,
to some extent, their willingness to pay, and I think
willingness to pay would be enhanced if they have
been subject to a discussion to which they agree.
There is a third aspect, which is that people comply
if they think, at the end of the day, they will be forced
to comply. Some will decide to string it out and go
down that route, but people are more likely to
comply if they feel that there is some kind of
enforcement mechanism that is going to work,
because they are going to see it as essentially fruitless
to continue that. People need to believe this body has
teeth and will use those teeth and be eVective.
Compared to other areas of life, a very high
proportion of people buy a TV licence because they
believe that enforcement is eVective, even though
enforcement probably is not very eVective. Fine
enforcement has been recently pretty low. Again,
that has been transformed over the last few years.
People need to believe that they will be made to pay
up eventually, which at present many of them do not
think they will be.
Ms Kazimirski: It will also encourage parents with
care to try it out as well.
Ms Maclean: I agree.

Q55 Mark Pritchard: Before Christmas there were
certain media headlines suggesting that one of the
proposals for non-payers might be to tag them and
to seize their passport. Given the recent events over
the last 48 hours where certain people who were
tagged, who have perhaps done something more
serious than not paying for their child’s
maintenance, have been able to abscond and have
gone into the ether, I just wondered whether, in
principle, you think it would be right to have those
sorts of measures and whether you think they
would work?
Ms Maclean: I do not think they work and I do not
think they are conducive to human dignity.

Q56 Mark Pritchard: Given the Government
resources, should we take it seriously? The
Government, surely, does not make mistakes for the
sake of it and would not have made a public
statement to the media unless it was something they
would seriously consider. So, would you welcome it,
or would you go further and say you would
condemn it even?
Ms Maclean: I find it very unappealing and
unhelpful.
Professor McKay: I think the reason in the past the
whole thing was slightly more attractive is because
one thing parents will say is that they are not paying
maintenance and yet they are having a foreign
holiday, so that kind of stops that, there cannot be
any more foreign holidays. Other than that kind of
vengeance point, I do not see how it is supposed to
make people pay just because they are going to have
to stay in and are not going to travel. That does not
have any link to actually paying the money. It
punishes them in some way but it does not really give

them the incentive to pay. I do like the passport idea
to just take away the ritual complaints about them
going oV on a foreign holiday.
Ms Kazimirski: I cannot comment on that.

Q57 Mark Pritchard: Do you think the increased use
of enforcement powers should be linked to
improvements in accuracy? I think it was the
National Audit OYce that suggested that 50% of
cases were inaccurate and, therefore, trust in the
whole system is undermined. Do you think there
should be a progression towards more enforcement
powers based upon increased levels of accuracy?
Ms Maclean: I think as you simplify the system it is
easier to be more accurate. You are moving in the
direction of greater competence, more eVective
assessments and compliance.
Professor McKay: The two-thirds figure that were
inaccurate related to those cases taken to liability
orders in the Magistrates’ Court. They took about
50 cases and looked at those that went to the liability
order stage and found that two-thirds were either
inaccurate or the procedure had gone wrong. I think
that raises questions about whether it is right for the
CSA not to have to go through that process but to
take over those kind of powers. I would like to
believe that a simpler system leads to a more
accurate system, but there is nothing in the CSA’s
experience so far. They have got a much simpler
system and accuracy is no better. That is partly to do
with the way arrears are calculated. If arrears occur
it is diYcult, under both circumstances, to take a full
decision, and the accuracy is no better now than it
was before. Certainly if C-MEC is supposed to take
over the role, not needing a liability order, we would
want to at least see that the level of accuracy was
somewhat higher than it was a few years ago.
Ms Kazimirski: I agree.

Q58 Mark Pritchard: Do you think, in principle, the
same organisation can, on the one hand, give advice
to parents and, on the other hand, enforce child
maintenance obligations?
Ms Maclean: I think the word “advice” is the
problem. I think C-MEC can give information and
guidance rather than advice.
Ms Kazimirski: On child maintenance issues as well.
Mark Pritchard: Thank you.

Q59 Justine Greening: David Henshaw was very
clear in his report, suggesting that there needed to be
a clean break with the existing organisation
administrators, the Child Support Agency, and then
a new organisation that would administer new cases
going forward. He was pretty adamant about that
and he did talk about this clean break, even to the
extent that the old organisation would pursue the
old debt. However, when the White Paper came out
the new C-MEC organisation has to do it all, so it is
going to end up looking after the old system, the sort
of new system that we have at the moment, and then
the new, new approach that will be within C-MEC
itself. Do you think that the Government would
have been better oV following Henshaw or can you
see some merit in having it all under one roof?
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Ms Maclean: I think a change of name, clean break,
not clean break—all of these issues are relatively
unimportant. I think the important issue is taking
time to look at the detail, look at how implementation
will work, to be less focused on the merit of legislation
and more focused on the actual nitty-gritty of how
this is going to work; and how it works will depend
very much on resourcing, it will depend on having
good quality staV, it will depend on having proper IT
support and it will depend on having staV who are not
stressed and confused by excessive change. Your
question is making me think back to the Bristol Royal
Infirmary Inquiry, which I sat on, which was very
much looking at the impact of rapid change on people
working in organisations and how very disruptive
and depressing it is and how dysfunctional it makes
them. The staV have to feel that they are trusted,
properly resourced and equipped to do the job that
they are asked to do. What they call the organisation
is neither here nor there.

Q60 Justine Greening: What you have just said in
many respects might support having them separate.
So people working in the existing organisation should
stay there and work with that existing client base and
sort that out. Then, perhaps, the new organisation
could focus on new cases. But then, actually, there is
a danger, certainly to my mind, you are absolutely
right, that that will be one of the problems, because
people working in the CSA at the moment will now be
in the C-MEC organisation and that will be yet more
change and a new system that they may be involved
in administrating. Do you think maybe that is a
reason why we could have had a clean break
approach?
Ms Maclean: I think the CSA staV are actually vastly
underrated. I think there has been an enormous
amount of change over the least year or so. I think
there are some very able people there whose expertise
is of great value, and it would be important to value
it and use it in this transition period.
Professor McKay: I think this question of
implementation is really important. I suspect, going
back to what I was saying earlier, the words “clean
break” were probably a bad choice in this area.
“Clean break” got bad press in divorce—a bad choice
of words. I think, against a clean break, if you think
about the formation of the CSA back in the early
1990s, it was a brand new organisation, all new staV,
having been trained from scratch, all new IT and that
obviously did not work, and so you need some kind
of plan for continuity, I think. I am probably more
favourable to Henshaw’s view that we need to
somehow draw a line between the old and the new. In
practice it is very diYcult for a clean break, because
as soon as someone applies for maintenance, say
someone has split up for the second time and they
have already got a CSA assessment from a previous
partner, doing it in practice is very diYcult. One of the
reasons the new CSA system had problems was
because all these cases had to be transferred because
they were dealing with people who were on both
systems. I think, in practice, it is very diYcult to do
that, but the question of how you implement this does

need to be looked at in detail. It is reassuring that
there is a reasonably long timetable to it, but I think
it does need to be looked at pretty closely.

Q61 Justine Greening: If you were making some
recommendation about key areas that you need to
be focused on to make sure that that transition is
done smoothly, what would you say?
Professor McKay: I think I would go with Mavis’s
point, that a lot of the existing staV, who were quite
a battle-hardened group, do have a lot of expertise
in dealing with the public, trying to get information
out of people. People have got quite a lot of
experience about that, so I can see people from the
organisation being at the forefront of the new
organisation. Beyond that, I do not have anything
specific to recommend, but there is a lot of expertise
there. You want to ensure you draw upon that whilst
at the same time you want to make a break with the
past, and it is a diYcult one to achieve.
Ms Kazimirski: I do think that the fact that there will
be a diVerent name, if there is a new government
agency, and so on, in that way, there might be an
impact on people’s perceptions. The agency may
start losing some of the stigma of ineYciency, and so
on, if it does have that change. The down side, if you
did leave the current cases behind, in a way, and did
not change things for them, they would not get all
the benefits that we are talking about of having a
simpler system, the other improvements talked
about such as the disregard for benefit cases. I do not
think it would be very fair to leave those behind.

Q62 Justine Greening: I think people in the existing
CSA arrangements can apply to C-MEC, so nobody
would be excluded from it. It sounds to me like what
you are saying is that there is an aspect of it—which
is how it is dealt with to the public—that is actually
quite important, so making sure that the public
know that this is a fresh organisation, if you like,
with the experience of the old one. Would you say
that is a fair comment, that that is quite an important
thing for the Government to look at?
Ms Kazimirski: I would say it is, yes. Even if all the
cases were able to apply to the new agency, I would
have thought it might be simpler to assume a
complete transition, just because that might be
easier than actually dealing with separate
applications. I think, in order to make it simpler,
there is a suggestion that parents on the older system
can avoid a new assessment. It sounded like that was
suggested for there to be less work for staV to deal
with, but I am not sure that would be the case really.
To re-evaluate, for there to be an active re-
evaluation, it is a little bit like a new application
really, so I think it would be simpler to avoid it.
Professor McKay: Do we want a statement going
out saying, “C-MEC, we used to be the CSA”? I
imagine not. Or when talking to someone on the
phone, “We are C-MEC.” “What is that?” “We used
to be the CSA.” Is this the kind of image we want to
be getting across? How is this going to be tackled?

Q63 Justine Greening: You think that is something
that needs to be seriously considered?



3604991001 Page Type [E] 09-03-07 00:52:03 Pag Table: COENEW PPSysB Unit: PAG1

Ev 16 Work and Pensions Committee: Evidence

17 January 2007 Professor Stephen McKay, Ms Anne Kazimirski and Ms Mavis Maclean

Professor McKay: Yes. At the moment some staV are
phoning people sensitive to the situation saying,
“Hello, we are from the DWP”, and then, when they
get to the person through the receptionist, they say,
“We are the CSA.” If it is direct to C-MEC that is not
looking quite so easy to do.

Q64 Justine Greening: I think that is one of
conundrums between doing a clean break and having
C-MEC. C-MEC could be a very powerful way of
saying to people, “No, this is a new approach and it is
a better approach. We have ironed out some of the
problems of the previous approach.” On the other
hand, if it is the same person they were talking to
before and it is C-MEC, which used to be called the
CSA, that sort of undermines that?
Professor McKay: Yes.

Q65 Justine Greening: I think you have hit upon a
useful point for us in the inquiry. I think that is going
to be quite a tricky thing to get over, and there may
well be some benefits from having it under one roof
and perhaps doing it that way. It is certainly not a
black and white picture.
Professor McKay: Sure.

Q66 Justine Greening: What about the resource inside
of it? You have alluded to the staV. Do you think that
C-MEC needs to be resourced properly in a way that
perhaps that the CSA was not? Is that going to be a
challenge for us?
Ms Maclean: Yes.
Ms Kazimirski: I think one of the things to take into
account is the fact that it feels at the moment like the
number of people who will be happy to go on to a
private arrangement has been overestimated. I am
wondering whether the assumption that it is going to
be more eYcient in all these ways is based on the idea
that there is going to be a smaller work load. I think it
might be initially probably the opposite, because it is a
transition and there will be a lot of new things to deal
with. It might be the case that more investment is
needed now to prove how eYcient it all is and to then
encourage people to go on to private arrangements so
that fewer resources are needed in the future.

Q67 Justine Greening: The current CSA has the
operation improvement plan that has already been
worked on to try to improve its performance in dealing
with its client. How do you see that sitting alongside
the introduction of the C-MEC organisational
approach? Do you think those two things fit naturally
or will they be running parallel but not really together?
Ms Maclean: I cannot answer that. I hope they will.
They will obviously have the same aims and a lot of
shared skills, and hopefully they will work well
together, but it is hard to say. I think we are all
struggling. I have to remember to say “child
maintenance” and not “child support”. People say, “Is
that diVerent from child support?”, and I say, “No.” I
do think the use of language is very important, as
you suggest.

Q68 Justine Greening: Is there anything further that
you wish to add?

Professor McKay: I think the lessons they are learning
from enforcement and taking more action at an early
stage is all useful, but I do not have anything particular
on that, how one will flow into the other.

Q69 Natascha Engel: The thing that I took out of our
session with David Henshaw, even more than the
concept of a clean break, was the complete shift in the
way of doing things. He was saying that the problem
with the CSA at the moment is the fact that we are
asking an IT system to be so complicated that it deals
with people’s incredibly chaotic lives, which actually it
cannot do, so there is no point in even attempting that
because it is always going to fail. Actually need people
to talk to people about their chaotic lives. I would,
therefore, see it as very important to have a CSA
completely distinct from a new organisation doing a
completely new thing. That is where the concept of a
clean break does come in and where it does become
very important. Therefore, I would disagree with the
idea that it is more about getting the nitty-gritty right.
I think what he was talking about was a really massive
shift away from the way that we do things now to the
way that we should be doing things. Do you agree
with that?
Ms Maclean: I know that he is very concerned about
telephones being answered immediately and pleasant
oYces—absolutely; I am all in favour of that—and
reliance on IT, not in the past.
Ms Kazimirski: It seems that all the staV from the CSA
at the moment have never actually helped cope with
the situation, and actually some CSA staV have helped
parents. Face to face meetings are hard to get, but
when they have been able to get them they have been
very helpful. We have had a parent with care in our
research who had a very diYcult call with a member
CSA staV, a diYcult call because her situation was
crying on the phone, and she was so touched by the
CSA member of staV calling her back the next day.
That level of personal empathy, I think, we should not
be saying is not happening at all at the moment.
Natascha Engel: In fact, he was saying exactly the
opposite to that. We are asking CSA staV to deal with
IT systems rather than dealing with people and that
they should be dealing people to people rather than
dealing with IT systems. He was actually praising the
CSA staV.

Q70 John Penrose: Since we are talking about
transition, we know we have got the old system and the
new system and we have had all the IT diYculties. You
have said yourself that implementation is going to be
absolutely key, and we are still, I think, waiting for a
date upon which, in theory, the old system people can
move onto the new system and now we are going to
have the new, new system. So, my question is simple. I
think that the Government is saying that in about 2010
or 2011 migration from both the old system and the
new system will take place to the new, new system
under C-MEC and they reckon it is going to take
about three years. Given the complete failure to do
that so far from the old system to the new system, is
that achievable?
Ms Maclean: I have no idea. One can only hope and
pray, I think.
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Q71 John Penrose: That is a slim basis to build a large
investment on. Does anybody else have any
stronger views?
Ms Kazimirski: My research is focused on the
parents’ point of view, not the CSA staV, and so I am
unable to comment.

Q72 John Penrose: Professor McKay, help us out?
Professor McKay: No; I am sorry.

Q73 John Penrose: Is there anybody who can tell us?
Ms Maclean: You need organisation sociologists and
business people. I wish I could help you, but I cannot.

Q74 John Penrose: That is a resounding maybe.
Thank you very much.
Professor McKay: The problems with IT have not
typically been around doing the actual assessments,
and not actually doing the sums has not been the
problem, it is much more the linking of addresses with
phone numbers. It has been a major IT failure, but
there are bits of the IT that do work as they are
supposed to. We have all learned. The date of the
change over is when it is ready and when it is ready
is—
John Penrose: I am kind of concerned there, because
that is an essential plank of getting this new system
right, and if nobody can stand up and say, yes, it is
going to happen, that is really very important.
Chairman: There is nobody here. We need to find
somebody.

Q75 Harry Cohen: Can I ask you if you think the
Government is right to sell oV the debt to private
collection (bailiVs really) and what you think the
implications are for low-income families generally?
Ms Maclean: I am not uncomfortable with it. I think
the Government needs to learn from the skills and
expertise of private debt collectors in terms of
locating people and determining their assets and so
on, but I think you have to be quite careful about
there being some element of somebody making a
profit out of collecting this money. I think that could
be very unfortunate. Also, you would have to be
careful about gentle treatment of some very
troubled people.

Q76 Harry Cohen: I am not sure whether I should ask
you, but I will anyway. Do you think there should be
safeguards in there?
Ms Maclean: Very much so. We have had the CSA
suicide stories in the past, and we really do not want
any more of that kind of issue.
Professor McKay: By their nature the bailiV
collection route is going to be for the middling sums;
it is not going to be for the really large sums. If you
have got tens of thousands of debts, you are not the
kind of debt that would go to the bailiVs, for instance,
although that is one they would clearly like to go
after, I think. The bailiVs are likely to be much more
involved in the high hundreds low thousands route,
which is likely to be a low-income, relatively
vulnerable group. On the other hand, there is this
huge debt owed to the state. Would you like some of
it or none of it? We could get some of it reclaimed.

Q77 Harry Cohen: I am fascinated. To follow that on,
what happens to the really high debt? Is that not
collected by the bailiVs? Presumably that would stay
with the CSA or C-MEC or whatever, or it would just
be written oV?
Professor McKay: Coming back to my earlier point,
the problem with the clean break is that you end up
with this kind of CSA residuary body, which must
become one of the most depressing places to work, a
finite lifespan and having to chase all these
‘unchasables’. Clearly, the really high debts are the
cases where you want to be getting into charging
orders and third-party charging on bank accounts.
There are ways to deal with really large debts, but it
is highly specialised.

Q78 Harry Cohen: So it will balance out sooner or
later.
Professor McKay: For the really high debts, I suspect,
you would not want to go down the bailiV route, you
would want to go down to property charges and these
kinds of areas.
Ms Maclean: You have to distinguish between
“cannot pay” and “will not pay” and the very early
debts of the CSA, which were to do with interim
assessments, emergency tax code, like an operating in
a fairly artificial way. That is the part of the debt
which Sir David wanted to write-oV. I think there are
very diVerent forms of debt hidden within this
blanket term. That is why we need the expertise of the
private sector to help us with working out which
approach would work for which kind of debt. I think
there are some debts which are almost artificial, and
there may be huge numbers of zeros attached to them
but they are historic and really the construct of the
system rather than individuals being recalcitrant.

Q79 Harry Cohen: Following on from that point, the
organisation resolution in their submission to us said
how will the bailiVs being brought in be applied? Will
the decision be made in those cases where the arrears
are the highest or where enforcement is deemed to be
the most diYcult? I was particularly concerned that
the debts would be sold oV where the underlying
calculation could been incorrect, no doubt
(presumably, unfair as well), like the new system,
when it was the new system, came in when a lot of
people who should have been applied to that were left
paying a lot more, and they might think it was very
unfair, so the debt was much higher. That is a very
real point which, presumably, you would agree with?
Professor McKay: The CSA have always said one of
their problems is that there is no easy way for them to
go through and identify people with really big debts.
There is no automatic identification of them. It seems
a very strange way to work, not to be able to identify
where the biggest debts are. Also, once you get into
using bailiVs, you are getting a lot of the original
debts down to these things called “interim
maintenance assessments”, which were used back in
the 1990s, where a very high level of income was
assumed, which probably should have been changed,
plus earning some fees added on top as well. If it goes
down the bailiV route, people face the prospect of
having £50 to £100 added to the bill just because the
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bailiVs have knocked on the door. I do not think that
would be helpful. A lot of the debts from the early
mid-1990s are essentially artificial and the White
Paper looks at ways of dealing with that.

Q80 Harry Cohen: If they go down this route of bailiV
collection, what can be done to stop referring cases
that have got these unfair implications, these serious
complications, to the bailiVs? I am thinking, for
example, of a case where paternity is still in dispute
but the debt has built up and it has gone across to the
bailiVs. Would it be possible to put something in the
system for disputed cases?
Ms Maclean: There would be a cost, and then you
come into calculations about whether it is worth
putting in the work to determine exactly what the
circumstances are before you try to collect or whether
you make some fairly brutal decisions about not
looking for people who had interim orders made in
the early 1990s on the grounds that they were
probably inaccurate and probably the children have
grown up and gone to Australia where they are
probably being pursued by the child support system
for their own children. You could do it by category
rather than by individual if you wished.
Professor McKay: It is probably a bit harder edged.
I think people who have got to this stage have often
ignored a whole sequence of letters and contacts and
have failed to answer demands for payment. There
are some people out there who are trying to wilfully
dodge paying any money, and you do need the tools
to deal with that group. That does not mean you
should go after people in an unfair or
disproportionate manner, but you do need these
kinds of sanctions there just to show the
organisation’s teeth.

Q81 Chairman: If they have owed money for the last
10 years, they have lost all rights to any sympathy,
have they not, brutally?
Professor McKay: Yes, basically, they must have
ignored a whole sequence of correspondence, court
summonses and all other kinds of things. There does
come a point where you have to draw the line and say
the sympathy is at an end. There are rights of appeal
and so on.
Harry Cohen: I am not sure I would pay if I strongly
disputed the amount. I might pay a limited amount,
but I am not sure I would pay if it was heavily
disputed.
Chairman: I think the issue is we are talking about
people who refuse to pay anything. If somebody says,
“I think you have got the figures wrong. In the interim
I will pay this amount”, then there is something to be
said. When somebody is going on year after year after
year using every available mechanism to avoid paying
a penny, then, I think, sympathy has gone out of the
window. That has always been the problem with the
CSA: the enforcement has always been too poor.

Q82 Harry Cohen: I agree with that, but I think the
problem is the bailiV is still going after the other one.
Can I pick up one more point from the White Paper,
where it said, “Where the debt is due to be paid to the
parent with care, it will only be factored (sold) with
their agreement.” That has got implications of its
own, it seems to me. It could increase the animosity
between the two parents, or it could be used
vindictively by the parent with care presumably. Why
should the collection be for a debt that goes directly
with the parent with care? Why could there not be a
system whereby the CSA, or the authority, in eVect,
pay the parents with care and then go after the—
Ms Maclean: That would be guaranteed
maintenance.

Q83 Harry Cohen: Would that not be better though?
Could we not take out of the system altogether the
payment to the parent with care and pay the parent
with care directly?
Professor McKay: You are asking somebody to make
a very diYcult decision, which is, “We know you are
owed 10,000. Would you be okay if we paid you
£1,500, as it were, to get away, or would you mind if
we passed it on to this other agency and you might get
back £2,000?” You might as a parent with care turn
round and say, “No, actually, I am owed 10,000. I
would pretty much like the 10,000, thank you”, or
you might get, “Actually, I never expected to get it. I
will settle for 1,500”, but that is quite a diYcult
decision to make. It does depend partly on how much
discount has been applied to this kind of Third World
debt, how much it is really worth on the open market,
whether it would be worth pursuing. Again, whether
that would be called buying out the debt, or whether
it would be compensation, a write-oV, whatever, I
think it is better that the parent with care is able to
make the choice rather than someone makes it simply
on her behalf.

Q84 Harry Cohen: The example you gave will not
work, because if the bailiV cannot get the full sum, the
10,000, he is still going to take his money (which
would be quite substantial) as part of this process,
which is eVectively the money but for the parent with
care, because she is not getting the full amount.
Professor McKay: I think these are diYcult
judgments, and what you do with this big debt that
may well be accurate and must have been through the
process, is say, “Is this a case for compensation? Is
this a case where we will buy you out of that debt?”
These are all possibilities.
Ms Maclean: That is a good example of a case where
the parent with care would need independent advice
rather than advice from the CSA or C-MEC.
Chairman: Just on a final point, when you sell the
debt, literally you sell it; somebody buys it oV you at
a discount and then if they collect more than that, that
is where their profit comes. It is not a question of
making a profit out of anybody else’s debt. Thank
you very much, that has been a very interesting
session.
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Q85 Chairman: Good morning and welcome to our
second evidence session on child support. The White
Paper placed great emphasis on the importance of
private arrangements for child maintenance. Was
this welcome to you and do you think they will
work?
Dr Dornan: As a starting point, this is not our ideal
arrangement in terms of reducing child policy. We
lobbied in relation to an advanced maintenance
system where maintenance would be provided to the
parent with care, and then it would be the State’s
responsibility to pursue enforcement. The onus
would be on the State to ensure that that was
collected rather than on the parent with care who
might lose out if it was not. Having said that, I think
we would take a somewhat pragmatic response in
the sense that there is a key need here to get money
flowing. For years we have clearly seen a fair degree
of atrophy in the system. We would agree that it does
not make sense to force people to use an agency if
they do not want to, but, at the same time, for many
people, and particularly for parents with care, the
use of agency style services is very important. We
would have some concerns with the move towards
private arrangements, shifting power considerably
away from parents with care and towards non-
resident parents.
Mr Wheatley: We are in a position where we are not
very confident at the moment that the clean break
approach is going to work because it rests on
achieving a lot of things that the Government has
shown recently it is not very good at doing. There is
a long transition period for people in the old/old
system and the old/new system, if you like. There is
a lot in the White Paper about the need for very clear
communication and about the transition only being
achieved if it is consistent with aVordability.
Although the Government has rejected the idea of a
complete new IT system, it does talk about
developing supporting IT, and that needs to be
robust. All of these things have led us to be a little
sceptical because we have been here before about
radical reforms to child support delivering the step
change that is necessary. We wait to be convinced.
Ms Fellowes: I think that parents should be
encouraged to make private agreements. However,
with that in mind, we have to make sure that the
private agreements are going to work in a similar
fashionifyouarecompelledtouse theagencybecause

the parents cannot reach an agreement. By that I
mean that there has to some consideration as to how
the private agreements would be registered and how
they should be enforced. Otherwise, there would not
be an incentive for a parent with care to reach a
privateagreement if they thought that thatagreement
didnothaveanyteeth, forexample if thenon-resident
parent did not pay. If the private agreement, very
similar to the system in Scotland where they actually
have an agreement that is registered existed and there
was a Minute of Consent, which was registered in a
similar form, if there were problems, then the
enforcement arm of C-MEC, as with its own case
load, would be able to pick up these cases as well and
deal with enforcement swiftly.

Q86 Chairman: Did not we get CSA in the first place
because nobody made private arrangements?
Ms Fellowes: I think the system has moved on
considerably since 1993. Everybodyhas seen over the
last 13 years the considerable problems that have
been encountered. Of course the magic that we have
now that did not exist 13 years ago is the fixed
percentageformula.WhentheChildSupportAgency
was introduced, there was the anomaly all round the
country about what the maintenance figure should
be. DiVerent areas of the country had diVerent
figures, whereas now there is a uniform percentage
formula that works. Essentially it is accepted by the
general public, by the courts and by lawyers.

Q87 Chairman: There is talk in the White Paper
about advice to couples and people separating. Do
you think CAB is going to have a role in this? Have
you had any discussions with Government? Do you
see any suggestions about any funding for this?
Mr Wheatley: To take a step back to the last
question, our general starting point is that many of
our clients are not really going to be in a position to
negotiate a private arrangement with their former
spouse, so they are immediately going to be in a
position where there is a need for clear advice and
information. Certainly we are with the Government
on identifying the need. The Government says that
it is mindful of the major challenges of providing
information. It says the third sector is ideally placed
to help us deliver those services, which always rings
alarm bells back in my oYce. It says that we want to
enter into more detailed discussion. I have checked
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this week and, as far as I am aware, we have not had
any contact yet from Government. A number of
organisations are mentioned in the White Paper but
I do not think Citizens Advice is specifically
mentioned. The way the White Paper describes
parents’ preference for phone advice and face-to-
face holistic advice from people who are clearly seen
as independent and neutral all points to the fact that
someone ought to be beating a path to our door
fairly soon. It is a diYcult climate for bureaux at the
moment, for Citizens Advice and for funding of
local Citizens Advice Bureaux. They are stretched
and a number are having to close because of
financial pressures. Changes that the Government is
making to the funding of legal aid at the moment are
also putting pressure on the sector. A number of
bureaux delivering advice under legal contracts may
cease to do so if those proposals go through
unamended. What we would welcome is an
approach that talked to us very seriously about how
we could perhaps boost our specialist support
services: a phone service providing additional advice
to local bureaux. Where we would struggle is to take
on any kind of mediation role. Advisers operate in
the same sort of way as solicitors and they do not
advise both parties in a case. It would be a case of
having to think about how this arrangement would
be supposed to work.

Q88 Chairman: Where do you think that mediation
and conflict resolution now would best lie?
Mr Wheatley: It is a diYcult question because we are
starting from a very low base at the moment. There
are good examples of mediation services around the
country and the voluntary sector provides some of it,
but it is diYcult to see the sort of expansion that is
envisaged in the White Paper being achieved very
easily. I think people will still regard the Child
Maintenance and Enforcement Commission as the
first port of call for advice and information. They
will be a bit disappointed if they are told that they
have to go somewhere else, particularly if it is only a
website or a phone service to which they cannot
get through.

Q89 John Penrose: Can I pick up on that last
answer? I thought I caught an implication in the first
part of your response that it is going to be quite
diYcult to combine eVectively advice, mediation and
potential enforcement and that sort of stuV in one
organisation. If C-MEC ends up having to provide
all those things right across the complete spectrum,
is there not some sort of implicit conflict,
particularly in the minds of potential clients, that
they are getting advice on one side and then someone
coming down rather heavily on them on the other
side all coming from the same organisation? Were
you implying that it is important that if not
yourselves then someone who is at arm’s length from
C-MEC is doing the advisory stuV?
Mr Wheatley: I think people are generally going to
struggle with the concept that the Government is
setting up an agency that does not actually do things;
it commissions other people to do things. It is going
to be quite a diYcult conversation when someone

phones the agency and is told, “We do not actually
do that but there is someone else we have
commissioned to do that on our behalf”. My main
scepticism is that the resources at the moment have
not been identified for the significant expansion and
advice and information that is going to be necessary,
on the Government’s own admission.

Q90 John Penrose: Even if they did that, are you
saying that it is important that the delivery of the
advisory stuV is done by a diVerent group, a diVerent
commissioned organisation, than some of the ones
doing the enforcement or the mediation?
Mr Wheatley: It depends what the advice and
information consists of to some extent. If it is about
telling people what the process is and what their
rights are in it, that is clearly the sort of think that
Citizens Advice Bureaux do now. If it is taking
maintenance assessments, taking on the process, if
you like, I think that moves us into diVerent
character and moves away from the perception of
independence that the Government itself recognises
is important in people’s minds.

Q91 John Penrose: You could not have dual
capacity. You have to have distinct organisations?
Mr Wheatley: I think you would have to have
distinct organisations.

Q92 John Penrose: I want to move on and ask you
some questions about enforcement. At the moment,
there seems to be a debate about the relationship
between CSA and in future C-MEC and the courts.
On occasions they seem to trip over each other or to
have conflicting jurisdictions. Henshaw, for
example, made some recommendations about the 12
month rule. I do not know if any of the three of you
have strong views on where the courts should be
involved in dealing with enforcement and where they
should not and where C-MEC should be and where
it should not.
Ms Fellowes: I start by looking at the proposal to
move from a judicial-based enforcement system to
an administrative one. Resolution would state that
this would be wholly premature until we actually
have C-MEC working and it has a track record of
calculating accurate assessments. The diYculty we
have at this point in time is that if you look at the
most recent National Audit Report of 2006, you will
have seen that 65% of the applications for liability
orders in the magistrates’ court were deemed to be
defective for some reason or another, usually
because the figures were inaccurate. If you are
looking at that level of inaccuracy and then
attempting to try and move the scrutiny away from
the judicial-based system to the administrative
section, it is not going to work. It has not been
explained what scrutiny would be put in place to
ensure that the decisions being taken were correct.
Additionally, if you are looking at taking away
somebody’s driving licence or putting a charging
order on the property, it is not explained that if you
move to the administrative basis, whether the
decision to take this enforcement action would be
taken by a second case oYcer? Would it be taken by
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an independent person outside that team? What
happens if the NRP or the parent with care still
disputed the assessment? What would be the appeals
mechanism? Is there a basis in that case, if the non-
resident parent for example did not want their
driving licence removed and disputed the level of
arrears, before any such draconian enforcement
action was actually taken, that that person would be
entitled to have an appeal hearing? Would the
enforcement action be stayed?

Q93 John Penrose: Are you saying that if someone
was going down the court route, the court should do
the whole thing?
Ms Fellowes: I am sorry; I was dealing with the
aspect of the White Paper that talks about moving
from judicial-based to aministrative-based
enforcement. If you are looking at the question of
enforcement generally, Resolution would have no
problem. Obviously what Resolution would like is
that where the courts are dealing with financial
applications anyway, what we call package cases—
for example in divorce cases, where they are looking
at lump sum and property adjustment orders—they
should deal with the child maintenance provision
there. In those cases, if the court were to deal with
the child maintenance provision, there is no reason
why the enforcement aspect of it could not either be
dealt with by the courts, which is not a problem and
I will come on to that, or, secondly, if it was felt more
appropriate, why the enforcement aspect of it could
not be passed over to C-MEC. That could easily be
done by any court order registering a child
maintenance provision, being registered in the C-
MEC system.

Q94 John Penrose: That is because you are assuming
that the court discovery of the financial position and
the disposition of those assets is inherently accurate
in the first instance? It is more reliable than C-MEC,
at least to start with, until C-MEC establishes a
track record?
Ms Fellowes: Dealing with the enforcement aspect
rather than the general court position, the reason
why enforcement in court orders that do have child
maintenance provisions is so uncommon is, firstly,
because of the accuracy of them. What you have to
remember is that when the court is looking at a
party’s financial circumstances, it has all the
financial information available to it. Unlike the CSA
system, the parent with care can see the income that
is being used. They can see the basis upon which the
income has been calculated. There is not a need,
generally, to go back for enforcement. The non-
resident parent generally complies. One would ask
why that is. That is probably because there is at least
95% compliance with court orders because people
do not enjoy the experience of having to go back to
the court to explain why they are not paying.

Q95 John Penrose: Do either of you gentlemen want
to add anything or disagree with those statements
so far?

Mr Wheatley: I have no problem with the courts
dealing with cases that are appropriate where people
have gone through a divorce in the court and come
to an arrangement on child maintenance, provided it
is in line with the sort of amounts that the formula
would produce. Generally, I have no problem with
that. They might be better at enforcing those
payments for those families involved, but it is only a
proportion of families that will be in that system.
For a lot of our clients, the court system is a bit of
an irrelevance because they have not been through a
divorce involving solicitors and fees and all the rest
of it; they have come together and separated in other
ways. For those people, the child support system is
going to be of continuing central relevance, I
would say.

Q96 John Penrose: For those people, what is your
view on things like consent orders and 12-month
orders? Is that still the right thing to continue or not?
Mr Wheatley: It would be stretching me to answer
that.
Ms Fellowes: I did not address the 12-month rule
itself. The problem that there is with the 12-month
rule is that it does not achieve what you want it to
achieve; it undermines the possibility of agreements
being reached between parents. If, after only a
period of 12 months, it can be overturned, then the
theory is: why bother? The emotional turmoil of
actually going through the court process, of fighting
your ex-partner for your financial settlement, is
stressful enough. If you can deal with it in a one-stop
fashion including child maintenance, there is a huge
sigh of relief. If, however, the parent with care then
has the belief that after 12 months the non-resident
parent can go to the Child Support Agency and have
the entire matter reassessed, that is a huge
disincentive for the parent with care to do that. The
12 month rule, rather than allowing for finality
between the parents, promotes future applications,
even where there has been no change. The main
reason it does that is because, with the 12 month
rule, the cases that are likely to go to the Child
Support Agency after this period will involve the
diYcult NRP who is self-employed. The self-
employed person knows that the level of
information provided to the court has been such that
his income has been very accurately assessed.
However, and it is no criticism of C-MEC or the
CSA, the level of information that is provided to the
CSA is somewhat diVerent. The other diYculty in
that regard is that when it does go to the CSA, the
non-resident parent is aware that the parent with
care does not see any of that financial information,
so the non-resident parent finds it a lot easier to
manufacture their income when they are informing
the CSA rather than the courts. The 12 month rule
really does create diYcult problems and there is no
need for the 12 month rule to remain. In the court
process, we have a system called “set and forget”
where you have your maintenance order and unless
there is a considerable change in the future, you do
not need to go back. The reason you do not need to
go back is because we generally have an indexation
provision in the court order. All that means is that
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on the 12 month anniversary, the assessment will
increase in line with inflation. That is perfect. This
theory that you will constantly have to go back to
court just does not exist because of the indexation
provisions. Of course, because of the fixed
percentage formula, it works. People know what the
figure is going to be, so that the only issue you have
to determine at the outset is what the income level
actually is.

Q97 John Penrose: EVectively what you are arguing
for is that if you suspend the 12-month rule, you
would end up with court-assessed conditions being
applied in the same way as a voluntary agreement,
with voluntary agreements being registered in future
and being enforced by the court. The court has the
same status.
Ms Fellowes: Yes, of course it could be registered.
The only diVerence is that you would not have this
problem that we have at the moment, and it is a huge
one. One of the problems that you will not be aware
of is that the 12 month rule places a huge
administrative burden on the court. You would
think that the court workload would not increase
but in fact it does. The reason for that is that the
child maintenance provision is often a crucial
element of the entire financial package. By way of
example, you may have a woman who has a need for
a home and she has a need for income to provide for
the children. I can give you the example of one of my
cases where the assessment could either have been
£250 or £1,000. It involved a self-employed person.
The parent with care thought that it should be just
under £1,000 and the non-resident parent thought it
was £250. That caused a diYculty for the courts and
the lawyers. We could not settle that case without
going to a contested hearing because the child
maintenance figure would have an impact on what
settlement she would expect to get from the court. If
she was only going to receive £250 maintenance, she
would need far more of the capital. If she could be
secure that the maintenance figure she was going to
receive was £1000, then she would have accepted less
capital and we could have agreed it. Because we
could not, we had to take the case to a final hearing.
If the parties had managed to reach an agreement
and there was not the problem about the 12 month
rule, that case probably would have settled.

Q98 John Penrose: You have been very patient so
far, Mr Dornan. What is the Child Poverty Action
Group’s position on this?
Dr Dornan: I am not sure that I am going to add
much to what has been said and I do not want to take
up time, so I will keep my comments brief. We have
a pretty open mind in terms of the role of the courts.
We would look to see that any circumstance did
reproduce similar outcomes for families, whether it
went through the agency or through the courts.
Along with John and Citizens Advice’s position, this
is not really where we are focusing. We would have
greater concerns about the agency style cases and
those that are currently going through the agency.

Q99 Mrs Humble: I want to ask you some questions
the new assessment process. Before I do, going back
to this 12 month rule, the White Paper rejects
Henshaw’s recommendations to abolish the 12
month rule because it believes that if there is a
substantial change in circumstances, the court
process for dealing with that is too cumbersome.
Having the 12 month rule allows the parent with care
to go to the CSA if there has been a change in
circumstance: say her ex-partner receives a huge pay
rise and a wonderful new job or whatever. What is
your response to that?
Ms Fellowes: My response to that is that the Court
process is no more cumbersome at all than the actual
administrative process. If there is a huge change in
circumstances and the case needs to be reviewed, the
first port of call would not be to refer the matter back
to court in any event. It would be for some form of
negotiation and discussion to take place. In the
expectation that the fixed percentage formula will
continue, there is no reason why the case would have
to go back to the court because the non-resident
parent would know that if the case did go back to
court, he has to provide his income details.
Generally, he is going to do that in any event because
he knows he is going to be forced to do it if he has to
go to court. If that information is provided, the
calculation as to what the new assessment would be,
would be carried out and the figure would be agreed.
There should be very little scope for any diVerences,
except for a self-employed person where there might
be an argument about whether the dividend figure
for last year is diVerent to this year. Other than that,
if you talk about a normal employed person and
their income has gone up from £30,000 to £40,000,
then it is a simple calculation, whether we are using
the proposed 10-15-20 or 15-20-25. There should not
be a need to go back to court except in those cases
where we are dealing with a non-resident parent who
is particularly diYcult and probably self-employed
and there are complex issues about what their
income is in any event. We would say that those
cases are best dealt with by the court because of the
complex issues that arise and the disclosure that is
given to the CSA does not enable them actually to
get to the nub of what the income is.

Q100 Mrs Humble: I think you have answered the
question. Can I move on to the new assessment
process? Under the old/new system and the new
proposed new system, they are both based on
percentages. Do you think that the new formula
should be based on some measure of the actual cost
of raising a child?
Dr Dornan: My first answer is that I am not sure that
Government knows how much it costs to raise a
child. There is a broader point here that the
Government does not cost this. It is a point in fact
the Select Committee has made in the past in relation
to benefit adequacy. We certainly think that they
should cost how much it costs to raise a child. I was
thinking this through in my mind. In terms of some
of the parallels that we have in other aspects of
policy, there is a lot of inconsistency in the
assumptions about how much it costs to raise a
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child. Both the assumptions inherent in our poverty
calculations, certainly in relation to child poverty
measure and in terms of the way in which the benefits
and tax credits structures apportion amounts for
adults and children, are that children cost at least a
higher percentage than the current Child Support
Agency formula. Although that does not answer
your questions, I think we can reasonably say that
probably the child maintenance formula is quite
mean in terms of those other assertions. I certainly
agree that child maintenance, plus any other safety
net benefits, ought to be adequate to bring up a child
and we ought to have a measure of that and we do
not currently. How you would pursue that in policy
terms is quite diYcult because you would obviously
have to have exemptions where a non-resident
parent was themself so poor that they would not be
able to contribute that level. I think there is a lot
more analysis that ought to be done. Having said
that, Kim made the point I think that the percentage
figures are quite well embedded. If you were
constructing it, you would not necessarily want to
construct it in this way. As well as having this debate,
we want a debate about getting money flowing as
well. I would consider both at the same point really.
Mr Wheatley: If it was decided that child support
ought to reflect the costs of raising children, then at
the same time I think the Government ought to
review benefit rates to decide whether those are
adequate for raising children and perhaps my own
employer should look at my salary and decide. It has
moved away from this discussion quite significantly
over many years, and this is not a question that is
asked nowadays. The eVect of moving to using gross
income rather than net income and the downward
adjustment of the percentages for numbers of
children is thought by the Government to come out
with broadly equivalent amounts to the current
formula system. Given that the Government is going
in the direction of simplicity in a system that is
workable, it would be a bit of a red herring to say
that now we should determine whether or not these
rates actually reflect the costs of raising children.
There would be so much dispute about that subject
that I think it would be diYcult to achieve an
outcome that would satisfy everyone.
Ms Fellowes: I have no real comments to add to
those already mentioned.

Q101 Mrs Humble: Can I move on to explore a little
further the issue of gross income, especially how that
will impact on the self-employed. As you know,
there has been some debate about whether and how
capital allowances should be taken into account in
determining the gross income that is used for CSA
calculation purposes and how capital allowance is
taken into account when the Inland Revenue is
looking at what is taxable gross income. Kim, you
mentioned the issue of the self-employed earlier. Do
you have any comments on how you think the use of
capital allowances in general and gross income will
impact upon the self-employed, who traditionally
have been the group that has caused the most
problems for the CSA?

Ms Fellowes: Obviously, you have made reference to
the case of Smith, the House of Lords decision last
year, which stated that capital allowances should not
be deducted before looking at the figure which
represents the total taxable income. That of course
has the impact on the self-employed person of
considerably increasing their income. To say that
capital allowances should not be deducted will cause
problems for the self-employed. I think it will
considerably raise the resources that the C-MEC
organisation will need because of the reviews and
appeals that will be necessary to look at what a
person’s income is. If you look at an employed
person on a gross annual income of, say, £25,000,
and the tax on that figure, that is fine, if you are
looking at a gross income figure, but for a self-
employed person, how are we going to achieve
fairness? For example, if you have somebody who
has a total gross self-employed income of £25,000
but they have various capital allowances that are
taken into account by the Inland Revenue of, say,
£15,000, they are going to be taxed on a gross income
of £10,000. That is the same as the self-employed
person. The diYculty you are going to have is that if
the capital allowances are not deducted, then the self
employed person who is receiving £10,000 gross
income and is being taxed by the Inland Revenue on
that, would eVectively end up having to pay 25% of
that income figure for one child. If the CSA are using
the figure of £25,000 but the Inland Revenue are
using £10,000, then the correlation of the actual
child maintenance that they will have to pay will be
far in excess of what a normal self-employed person
will have to pay, purely because of the capital
allowances not being deducted. I think that would be
grossly unfair. The problems that that will cause
with the self-employed client base will result in a
huge amount of appeals and reviews having to be
carried out just to have the income assessment
calculation carried out properly.

Q102 Mrs Humble: How many people do you think
that this will aVect? You talk about a huge increase
in appeals. In the Smith case there were very big
disparities in what the calculation would be. How
many people would fall into that category?
Ms Fellowes: It would be your entire self-employed
base, however much that will represent for C-MEC.
I am afraid, unfortunately, I do not have the
percentage figures as to how much of the caseload at
the moment is self-employed but it would aVect all
of them because capital allowances would form part
of their assessment or non assessment, as the case
might be.

Q103 Mrs Humble: Staying on the subject of
HMRC, their record in tax credits was not a totally
glorious one, although I have to say that very large
numbers of my constituents, nevertheless, did
benefit from the tax credit system, and we have to
remember that. Do you envisage any problems with
HMRC sharing information with C-MEC? Do you
think that that relationship is going to work, that
there will be an eYcient mechanism that will allow
the calculations to be made?
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Dr Dornan: That is incredibly diYcult. I think it
needs to be and it must be and that is one of the
justifications for why they are talking up using gross
income to improve that link. I think it has clearly
been a significant problem in the process thus far.
We have expressed concerns in relation certainly to
the tax credit experience, but in terms of the pressure
that that clearly indicates that HMRC was under
and therefore its capacity to do other things. I think
expecting a lot from it is diYcult. If that link is not
made to work, then you get back into the problem
of assessing income from which we are trying to get
away. Making that link work speedily is very
important.

Q104 Mrs Humble: Do you envisage any problem
with looking at the previous tax year because one of
the issues for tax credits was that you were looking
at the income of a person for the previous year and
in the current year there were then major alterations.
That could cause problems with over-payments of
tax credits and of course the Revenue has now put in
new rules to allow much greater tolerances in that.
Do you envisage similar problems with the use of the
previous year’s gross taxable income?
Dr Dornan: I do in part. The HMRC example is not
a pure analogy. The system was started oV first with
much older data, two year old data and not one year
old data, so that built in a problem right from the
start. The second issue that I think I would draw
attention to is this. The Committee will be well
aware of what has been going on in tax credits and
the changes that were announced I think in
December 2005, which, as your outline indicated, is
a very significant increase in the end-year disregard
for income increases along with various other policy
changes to try to reduce over-payments. The
modelled eVect that they were claiming for that was
to reduce over-payments by one-third by value. I
think the policy message I would draw from that is
that whatever was going on, it was not all to do with
income changes; it was also to do with personal
circumstance changes. I would be slightly tentative
in using the HMRC example to that degree. I think
it is more than just income changes. The second
thing that I would highlight, and we may move on to
this, is the 25% up or down measure that the
Department has tried to work towards. I would
accept that there is a clear need to increase the
stability of maintenance awards but, at the same
time, 25% is quite high. If the income of an NRP
goes down by, say, 20%, they are still paying the
same maintenance, or indeed if their income goes up
by 20% and no adjustment is made. I think that is a
problem. I would like to see the justification for why
a quarter was chosen in terms of expectations and in
terms of changes. I would also like to see very careful
monitoring if it is introduced in terms of what
impact that has on families, both in terms of parents
with care but also second families that are living with
non-resident parents.
Mr Wheatley: There are parallels between child
support and tax credits in that tax credits problems
have arisen because of its inability to deal with
repeated changes of circumstances. It suVered from

some poor administration and a very poor IT
system. There are parallels there. What the
Government is trying to do with child support is
move to a system of fixed awards. In that respect, it
is diVerent from the current tax credit system, which
is not fixed. You can adjust for changes in the
circumstance. The Government has had to
introduce this £25,000 disregard in tax credits in
order to try to ease the pressure on the system. The
calculation of gross income ought to be
straightforward in a larger number of cases. The
Revenue is rather better at administering PAYE, for
example, than it is tax credits. That is perhaps a
better comparison here. Tax credits struggle where
people’s income is diYcult to define, where they have
income from several jobs, where they are moving in
and out of work. Those are the same people who
cause problems for the child support system. It is the
same groups of vulnerable people who are going to
be let down by a system that might work for people
whose circumstances are straightforward and whose
records are up to date at the Revenue. Do not forget
that the White Paper in some places talks about
previous year’s income but in other places it talks
about using the most recent year of data available. If
someone has been in and out of work, the most
complete data available might be well out of date.

Q105 Mrs Humble: Can I move on to a final question
on assessment and that is to do with shared care? The
White Paper does not say anything about shared
care. The old/new system was very detailed on that,
recognising that in this day and age there are many
parents who do share care and therefore they
brought in rules to adjust maintenance payments as
a result. During the debate about shared care and
looking at the level of maintenance, of course there
were some people who said within that debate that
there ought to be a much closer link between
maintenance and contact. In the debate in setting up
the original CSA and then in the debate on the
reform of the CSA, the Government quite clearly
said it did not want to link the two, that maintenance
should not be dependent on contact, but, when it
looked at shared care arrangements, it did reduce
maintenance when children were shared between
their parents. Do you have any views on the matter?
Ms Fellowes: Yes, you are quite right that
maintenance and shared care are two entirely
separate issues and they should not be associated as
part of child maintenance provisions. The diYculty
with the current provisions is that it encourages
parents to associate contact with financial support.
EVectively, there is a financial incentive provided to
the parent with care to restrict contact. It is a
complete discouraging of joint parenting. The
parent with care will restrict contact; the non-
resident parent spends most of his life attempting to
cross the next 52 night financial threshold. It is the
child who is caught in the financial conflict between
the parents. The cost of a child staying one night
with the non-resident parent will probably not make
much diVerence to him at all. I call it “him”
stereotypically. To the parent with care, their
housing bills, gas bills and food bills are probably



3604991002 Page Type [O] 09-03-07 00:52:03 Pag Table: COENEW PPSysB Unit: PAG1

Work and Pensions Committee: Evidence Ev 25

24 January 2007 Ms Kim Fellowes, Dr Paul Dornan and Mr John Wheatley

going to be the same. We would say that there should
not be an adjustment for those sorts of overnight
says unless eVectively there is a near equal shared
care arrangement where there would obviously be a
financial penalty otherwise on the non-resident
parent.

Q106 Mrs Humble: Of course, for the majority of
CSA cases, the parent with care is on income
support, and so there is not really a financial
incentive to her to disallow contact in those
circumstances. I wondered how many people are in
the group that you were saying who would actively
restrict contact.
Ms Fellowes: There are two points in that. One, you
are quite right that at the present time there is no
financial incentive to a PWC on benefit but of course
in the future, with the significant maintenance
disregard, whatever that is likely to be, the situation
will be diVerent. As for the client group that is
aVected by the shared care provisions, I deal mainly
with the private group rather than the benefit group,
and in virtually all of my cases where matters are
proceeding to court on contact, the words “child
support” are uttered by both parents and quite often
inside the court room. To a parent with care, she
needs as much money as she can get and she is always
going to restrict contact if that is going to mean that
she will maximise the maintenance that she will
receive. She would have to be a parent with care who
was very well oV not to use that human nature to try
to maximise the income so that she can care for the
children.

Q107 Mrs Humble: John, what is your advice to
Government on shared care arrangements?
Mr Wheatley: As well as the rather complicated
shared care rules at the moment, which our advisers
struggle to get people at the agency to understand
and implement, it can take an hour and a half on the
phone to get through to someone who knows the
existence of the current rules. It is diYcult, but there
is also at the moment a compulsion on lone parents
on income support to comply with the agency. They
have to show good cause for not doing so. Very often
the good cause is that they do not want any contact
with the former partner. That still causes problems
where people’s income support is slashed to as little
as £12 a week in a case that I have seen in the last
couple of months. In that case, the lone parent is left
to argue it out with an oYcial from Jobcentre Plus
about why they want no involvement from the
agency, why they do not want their former partner
contacted. This woman had police statements
showing domestic violence incidents. There was one
case where there was a court order forbidding the
former partner from having any contact with
children under 18. In both those cases, that was not
good enough for Jobcentre Plus and they reduced
the benefit because that was not seen as good cause.
Issues to do with contact are very sensitive. I think it
is diYcult in people’s minds to divorce it. You can
say as much as you like that financial responsibility
ought to be completely separate from contact but in
people’s minds the reality is that they have the child

three days a week or four days a week and they do
have other costs. It is not just about occasional trips
to McDonalds or other outings for the kids which
are not really the core costs of looking after children.
In some cases it is a real financial burden on both
former partners.
Dr Dornan: I would argue that it would inevitably
cost a non-resident parent more to have a child living
with them for some time but it certainly does not cost
the parent with care much less. The key costs I
include here are housing. If you have an extra room,
what do you do with it for the rest of the time? I think
this is a very diYcult issue. I take the points that both
John and Kim have made. I would be worried,
however, if we get to a situation where we are
redirecting money away from parents with care
particularly. It is not a perfect solution but in terms
of the poverty risk faced by lone parents, I would
have great concerns about that.

Q108 Harry Cohen: Can I probe your views on child
support reform proposals as they relate to parents
on benefits? What do you think the response would
be of parents on benefit who are no longer required
to use the CSA? Would a significant number choose
to make private arrangements, as is implied in the
White Paper?
Ms Fellowes: I think that when the significant benefit
disregard comes in there will be a considerable
number of families which will continue to use the C-
MEC system. Certainly, Resolution is concerned
that where C-MEC are trying to introduce a
streamlined client base, which is what it should be
doing, the impact of significantly increasing the
disregard, which it should do, is going to mean that
for the first time the parent with care is going to have
a financial incentive to go through the agency. There
is a considerable number of families that are going
to be unlikely to reach an agreement, quite possibly
for one of the reasons mentioned by my colleagues,
domestic violence or other problems like that. They
do not want to have any contact, so they will
automatically gravitate into this new system. They
will do that with pleasure because they know that
whatever money is recovered, they are going to
receive a significant part of that.

Q109 Harry Cohen: With that hope of private
agreement, there may be a number who do take that
up but do you think that is generally quite
misplaced?
Ms Fellowes: I think you would be surprised at the
percentage of people who will make private
agreements. The people who are separating and have
assets and a number of other issues to consider will
probably manage to do that. Where the assets are far
lower, and it may be that One Parent Families might
have a view on this more than myself, in the lower
asset income stream you are going to find that the
private agreements will be far less likely than you
believe and they will move into the new C-MEC
system.

Q110 Harry Cohen: What is the implication of that
on the Government child poverty targets?
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Dr Dornan: I would agree that even if you move
towards a private arrangement system, there is a
very significant need for an agency. I do not think we
know fully exactly what will happen. It is diYcult to
predict but we will assume you need an agency. In
terms of the sorts of figures that have been floating
around about the impact of this policy on child
poverty, the major thing to look at is the disregard
of child maintenance in the assessment of income
support. CPAG would call for that to be increased to
the maximum. Henshaw modelled that as impacting
between 80,000 and 90,000 children out of poverty.
That is hard figure. I suspect that that model implies
full take-up of the disregard. We know currently that
the Department is trying to increase the take-up of
the maintenance disregard; it is not full at the
moment. There is a bit of grey area there but that
assumes that their policy will work. There is another
aspect in relation to the fact that you would be better
incentivising compliance with the system: if a non-
resident parent can see the money getting through,
not simply resulting in lost benefit, there is a greater
incentive to comply. I think that needs to be
considered as well. Beyond the stuV that you can
model and produce a hard number for, you need to
consider the extent to which this reduces the depth
of poverty for other families and also the extent to
which it supports other aspects of policy, in
particular tax credits and welfare for work by
increasing the stability of people’s income.

Q111 Harry Cohen: The current benefit disregard is
£10 and it is assumed it will be significantly increased
but there are no figures for that. I wonder what you
think “significant” should mean. Also, it is a long
way oV, is it not? I think the White Paper talks
about 2011.
Ms Fellowes: The point is: why cannot this
significant disregard be brought forward rather than
looking at introducing this in 2010 or 2011.

Q112 Harry Cohen: The point I am trying to make
is this. If this has an impact, as you have said, on the
child poverty targets to bring them down, the case
presumably you are making is that it needs to be
done quicker and in a bigger amount. Is that right?
Mr Wheatley: There is a long and unnecessary delay
in the White Paper before the significant disregard,
and it does not, as you rightly say, identify what
“significant” might mean. The justification for not
transferring some of the old scheme cases
immediately is that it is a manual process, but even
under the proposals for transition, the task will still
fall to Jobcentre Plus manually to transfer those
cases, even on to the £10 figure. We know that 90,000
would be lifted out of child poverty by a complete
disregard. Even a lower figure of £30 or £40 would
lift 75 to 80% children in poverty out of it. It seems
to me that this is something where the Government
has lost a bit of a battle with the Treasury on
grounds of cost, that they are not looking closely
enough at the impact on child poverty that this
would achieve, and it needs to be achieved in time to
meet the target. Building in the delay is very
regrettable. We are not convinced that many of our

clients, particularly if both parents are on benefit,
are going to choose to make a private arrangement
at all. If they cannot get the good quality advice and
information up-front that they are going to need and
that we talked about earlier, then they are going to
need the continued support of an agency that is
prepared to enforce. You are back to the problem of
enforcing the payment of small amounts if both
parents are on benefit and it costs more to transfer
the £5 at the moment than it does to collect it.

Q113 Harry Cohen: As you say, some of the larger
benefit disregard comes with a cost. It is quite a
simple mechanism to achieve the child poverty
target. It is one of the simpler mechanisms.
Dr Dornan: It is a very simple and direct mechanism.
It does come at a cost but I do not know that the cost
is that huge. I think the White Paper is clear that with
regard to what Government has been able to achieve
in terms of recovering money that it would otherwise
be spending on benefits, it is not been very eVective.
I do not think it is a huge cost to the Treasury. There
is an argument about which the Treasury is
concerned and I think the argument is misplaced. It
is around work incentives and the impact of
potentially increasing out-of-work income. The
point I would make, which indeed David Henshaw
makes and also Lisa Harker in her recent report for
the Department of Work and Pensions on its child
poverty strategy makes, is that there is minimal
evidence that increasing the benefit disregard would
put lone parents oV moving to work. Indeed, there is
other evidence that suggests that providing it is a
stable form of income through that, that source
could support moves into work. There are several
pay-backs from the increased disregard.

Q114 Harry Cohen: Can I ask you now about the
non-resident parent? You mentioned that the White
Paper proposes increasing the flat rate maintenance
from £5 to £7 for a non-resident parent on benefit.
Do you think that is reasonable? We have had
briefings that in some cases it is a distribution to the
very poor parent with a child but from perhaps
somebody even poorer with the levels of benefit that
they actually have to live on. Is that reasonable,
notwithstanding the point that the non-resident
parent perhaps should have a responsibility for
paying towards the child. There is that argument. Is
this reasonable with the administrative costs? They
form the hard core of the CSA backlog. Presumably
they will continue to do so in the future if this charge
is there. Is it worth it and what about the impact of
a second child and increasing the charge on the
poverty targets?
Dr Dornan: There are a number of aspects to this
and the first is the amount of £5 and then the increase
to £7. That is a 40% increase. Income Support I think
over the same period has gone up by about 5%. The
scale rates are for single adults. There is a question
about the increase. I think you are right to highlight
the fact that the risk that child support policy goes
into is that it siphons money between poor people
and it does not do it in a very eVective way. That goes
to the history here. I would highlight the fact that
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certainly if you compare income support rates to the
poverty line, you would find that they are below the
poverty line. If you decrease it further through the £5
or £7 charge, then you worsen the poverty for some
very poor non-resident parents. That is a concern,
and increasingly it is another concern. I take the
point that there is a responsibility to pay argument
in there, although I am not sure quite how that
stacks up to the detail. I cannot quantify the impact
that that would have on child poverty. Part of the
reason that I cannot quantify the reason that would
have on child poverty is that certainly we know very
little about child poverty experience in second
families, in those living with non-resident parents. It
is a concern if you are reducing the income support
rates much below the poverty line.

Q115 Harry Cohen: I would be interested in other
views. Is there a case, notwithstanding that
responsibility argument, perhaps for a nil
assessment? Would that be better in some ways, or
not?
Mr Wheatley: It is an example of some elements in
the White Paper which are more about the moral
arguments and demonstrating continued financial
responsibility of parents for their children and less
about the rather more urgent need to get the child
support system working eVectively. I think it would
be much better to spend more time on getting the
basics right rather than trying to tinker with token
amounts with rather strange rules for uprating these
amounts. It does seem to be a bit of a distraction.
Ms Fellowes: I would agree with John there; it is a
question of looking at what the priority is and
looking at whether or not it is solely about parental
responsibility or if it is the administrative problems
caused by such small transitions of money.
Harry Cohen: Thank you for that.

Q116 Mark Pritchard: What problems do you
perceive there being in the transition process?
Ms Fellowes: Under the White Paper, at the
moment, the Government is talking about dealing
with the transition over a three-year period, and they
have mooted the idea of a focus on poorest families
first. That is obviously very commendable but,
practically speaking, how diYcult is that going to be
to achieve and how is it going to work? For example,
if you are using the definition of “poorest family”,
will it be a parent with care on benefit; will it be the
entire family on benefit where the transmission of
moneys are low, or are you looking at cases where
the maintenance payments are high and, therefore,
that might be considered to be lifting a family out of
child poverty? What is very clear to everyone is that
there has to be a staged process; we cannot have, as
has been undoubtedly been discussed, on day one all
of these cases transferring. My view would be that no
system is really going to be fair to everybody, but
that you deal with the transition of the cases to the
new system under a date basis. That means that you
are then not concentrating on one client base, such
as benefits or what I would call the private cases. The
importance of that is that if you just said: “Let’s
move all of the poorest families over to C-MEC

first”, the resource that is going to be needed by the
C-MEC system to deal with that is going to be huge
because that is 70% of your caseload and it is setting
yourself up for some diYcult problems, whereas at
least on a date order basis, if it is 1 January 1993
cases or whatever, then there will be a mixture of the
private and the benefit cases, and I think that will
make the transition a lot easier. Not perfect, but a
lot easier.
Mr Wheatley: The transition has to be smooth, that
is right, if the Government is to achieve the clean
break it wants, but along the way a lot of people who
are in the system at the moment are going to feel that
they have had a pretty rough deal out of it. Although
the Government says it is not writing oV debt, it
does, in the White Paper, say that it is going to write
oV about £50 million of historic debt that cannot be
recovered and it is going to revalue something like
£1.3 billion of the interim maintenance assessments
which have never been related to ability to pay or
recoverable. It talks about making all sorts of
adjustments to people’s assessments in order to
transition them smoothly to the new system, which
might leave people wondering why on earth they
have been in the system struggling to get this money
for so long. What needs to happen is that there needs
to be clear communication with parents before any
decisions are taken about throwing their assessment
away and moving them on to the new system. At the
very least, if the agency decides that it is not worth
collecting a historic debt on behalf of a family, that
family ought to be given the right to say: “Well, have
you considered these factors? Have you considered
that letter when I gave you the information about
my partner’s income, his address and where he
works, and the fact that you have sat on it for years
and done nothing with that?” Some right of dispute
to give parents the right to challenge those sorts of
decisions which, I fear, are inevitable if the
Government is going to stick to the timetable it has
set itself.

Q117 Mark Pritchard: Just coming back to that
point on the right of challenge, how do you see that
mechanism working?
Mr Wheatley: I do not know if it will be a formal
right of challenge but there should be a built-in step
in the process where the family has to be contacted.
Do not forget that a lot of these people will not have
had any contact from the agency at all in recent
years, and the first thing they hear will be: “We are
not collecting it any more; you are now part of the
new system”. There needs to be something before the
decision is taken—some contact at least.

Q118 Mark Pritchard: Those that are
disenfranchised, is there a children or child poverty
report on concerns about the transition?
Dr Dornan: Yes. I would echo much of what has
already been said. There are a number of technical
challenges, not least that they have already got two
IT systems running in parallel, etc, etc, with all the
complications that have been well-articulated in
relation to that. The idea of seeking another one on
top, somehow, is not particularly appealing, and
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managing the links between that is clearly
important. My one key point, I suppose, to add to
what has been said, is about staV levels within the
agency. They were protected in relation to the
Gershon eYciency savings as a result of what was
going on in the agency at the time. Clearly, we are
entering into a tight Comprehensive Spending
Review, and the Department of Work and Pensions’
staYng allocations—its budget envelope has
already, to some degree, been determined. We would
have concerns if there were insuYcient staV to
manage this process in a way that is, at least, to some
degree, smooth. If that does not happen the thing
will be set up to fail from the oV. I think that is the
particular concern; given the history of the move
between the first scheme and the second scheme,
handling that transition will be key to the
sustainability of this system.

Q119 Mark Pritchard: Do you think there should be
compensation for parents with care?
Ms Fellowes: Yes, there are two or three points that
need to be considered on the question of
compensation. Firstly, the Department of Work and
Pensions has its own guide called Financial Redress
from Maladministration. It is not mentioned in the
White Paper and very few people—certainly very
few members of the public—are aware of it. What
this guide states, in paragraph 15, is that as far as
possible a customer should be put back in the same
position that they would have been in but for the
oYcial error. So where the Child Support Agency
has not managed to do the job and actually collect
the child support maintenance, for whatever
reason—whether it has been because of lack of
enforcement or assessment—it is quite clear that
compensation is an issue that is going to have to be
addressed; it is not going to go away. Looking at the
maladministration guide, upon what basis could the
Government state that it should not be financially
responsible for its mistakes? It cannot just suddenly
turn round and say to somebody: “This was a
punitive assessment and we are going to write this
oV”, or “Sorry, we did not collect the assessment
within six years and, therefore, we are not going to
do anything about it”. If it is due to the agency’s
failure to collect then the agency must take the steps
to make the compensation payment for the financial
loss. You cannot have a public body, as we do now,
that states, following the case of Clayhall, (?) that an
individual themselves cannot take the case for
enforcement; they have to use the agency. If they are
deprived of that ability to try and collect the
maintenance themselves you cannot state that the
Government do not have a responsibility or a duty

of care where they have not actually done the job
and the parent with care is prevented from doing it
for them.

Q120 Mark Pritchard: Your answer to my question
on the specific point of compensation relates to
pursuing the CSA should they be proved to have
maladministered a particular case?
Ms Fellowes: Where there is financial loss,
eVectively. So wherever there is financial loss caused
to a parent, whether it be because they have not
managed to carry out an assessment because they
have not given them a form, or they have failed to
collect or the arrears are statute barred, there is a
number of scenarios where the question of
compensation for maladministration will arise.

Q121 Mark Pritchard: It is quite wide, not narrow.
Ms Fellowes: It is very wide.
Mr Wheatley: In general, yes, there ought to be some
compensation. It is possible now to get £50 out of the
agency or £250 if you write to your MP, perhaps, but
fairly small amounts, generally. If you are able to get
a case through the independent case examiner, the
adjudicator, if you like, you can get much more
substantial sums. Here we are looking at a much
bigger scale, potentially, but we are also looking at
cases where the records of what has happened are
very poor, so it is very diYcult for anyone trying to
assess where fault lies and how much compensation
ought to be. In general, compensation ought to be
payable where it is possible to show that the agency
has been at fault, has sat on cases and has not
enforced where it could have done, and perhaps a
general principle of compensation and not too much
on us on having to prove all the facts.

Q122 Mark Pritchard: So a policy which, although
not its primary aim, will reduce the work of the
courts might, inadvertently, increase the work of
other courts in the pursuit of compensation.
Ms Fellowes: Certainly, at the moment, as you will
no doubt be aware, there are a number of cases
before the courts looking at the question of
compensation and the question of duty of care.
Those cases are streaming through the courts at the
moment, and they are not going to go away, unless
the Government does introduce a firm policy. I
appreciate it is not an easy question, there are huge
sums of money involved, but the CSA was set up for
a reason, and where it has failed to do that then
parents have to have a right to expect the
maintenance that they have been requesting for
years.
Dr Dornan: I would support the comments that have
been made.
Chairman: Thank you very much. This has been a
very interesting session.
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Q123 Chairman: Good morning to you. We are very
grateful that you have joined us and we look forward
to hearing what you have to say this morning. If I
can kick oV, there is much talk in the White Paper
on advice services. How do you think this can come
about and how does it fit with like services through
the Department for Constitutional AVairs and the
Department for Education and Skills? How do you
see this coming about? Do you have a view on it?
Ms Counley: Certainly there has to be an element of
advice services coming from the voluntary sector.
There has to be adequate funding for the advice
services to be able to provide a very clear, very
concise set of options for the public; they have to be
able to approach these services without any fear that
there is going to be an element of bias—“You have
got to go this way” or “We need to take you that
way”. There are a lot of concerns with the public and
there is a lack of confidence as to what C-MEC may
or may not be able to oVer. The advice services out
there have to have a degree of independence so that
that information can be relayed clearly and concisely
to the clients. The only way we are going to get that is
by adequate advertising in clear simple English, and
that it is there from a variety of extended sources.
Ms Allbeson: In the context in which the references
to information, guidance and advice services come
in the White Paper, it is in the context of encouraging
and supporting more parents to make their own
agreements. It is right that we are very much in
favour of the abolition of section 6, the requirement
to co-operate, and giving parents the choice to make
their own arrangements, and where parents can
make those arrangements that is all very good.
Research evidence suggests these are likely to be
couples where they have a fairly amicable
separation, maybe they have just grown apart, they
have been divorced or they have had a long-term co-
habitation, there is a reasonable amount of money
and there is a secure income. In these cases most
voluntary agreements seem to work fairly well. By
all means, let us encourage couples to think about,
that by giving them information on the options that
are open to them, the amounts they could expect
under C-MEC, the pros and cons, perhaps, of each
one, information about what C-MEC can provide
and, also, sign-posting them to other sorts of help,
such as mediation. It has to be realised that on
relationship breakdown there are a lot of other
problems that parents have, to do with housing, to
do with debt, and there is the whole issue of the legal
rights arising from co-habitation and divorce. We
did a report in 2004 looking at advice services for
lone parents which showed how patchy, fragmented
and, really, inadequate, provision is for all parents
on marriage breakdown and relationship
breakdown. In a way, decisions about child
maintenance have to be seen in that wider context. It
is very hard to decide, for example, should you go for
child maintenance or what about the mortgage?
Would it be better if he paid oV the debts first? Those

are quite detailed discussions. Ideally, what we want
is a national telephone line where you have access to
information and then reference to specialist adviser.
Looking at the models that are out there from DCA
and DfES, DCA does run very small-scale projects;
some of them are pilots, in particular around
resolving disputes on contact. Those are useful but
they are fairly small scale. DfES has been trying to
work towards something called Parents Direct. One
Parent Families is one of the organisations that has
been involved and does get some funding, at the
moment, from DfES—we get an advice worker for
our national advice line—and a number of other
organisations do as well, for example, Children’s
Legal Services and Parentline Plus. DfES Training
want to move towards having an overarching ‘phone
number where you will then be referred on to one of
these specialist phone lines. That is fine up to a point
but, really, the issue is the capacity of the
organisations, and without any real funding to
support that service—and what a lot of parents say
they want is face-to-face, personal advice—it is not
going to work. You need a mixture of funding for a
national line and then proper funding for services on
the ground that can help lone parents as well as non-
resident parents to deal with the wide range of
problems they face on relationship breakdown. At
the moment, that funding is not there.
Mr Fisher: I would add to that my complete
agreement. One has to see support services as an
integral part of this whole reform process. They are
a necessary part of bringing about the outcomes for
children that we want from the system, so they are
as important as the arrangements around collecting
support and C-MEC. So the two things, the support
services and C-MEC, need careful integration but
they need to be separate. We can talk about that a
bit more. Forty-two individuals and organisations, a
few months ago, agreed some principles on how
services should be configured, and they ranged all
the way from Refuge and Women’s Aid to fathers’
rights groups. First of all, services need to be
accessible to both parents so there is no taking sides;
there is a tendency for current services to be
configured around a set of services for the resident
parents and a set of services around the non-resident
parents, and those services often get on as well as the
parents do. There is no taking of sides, and working
with either parent or both parents together, so the
ability to work with two together even if they are in
conflict—they are in conflict. Multiple pathways to
those services; they need to be well-marketed (the
point was made) to where both men and women
are—and they tend to find information in diVerent
places. The gender equality duty, which comes in in
April, will impose a statutory requirement on any
service that is contracted in by the state to be
accessible equally to both men and women. The
second aspect is that the services need to be
responsible to the practical diYculties (this is the
point that Janet has just made), so on a very
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practical level as well as the emotional level. It needs
to be able to refer to advice on housing, or debt or
mental health—a sort of one-stop shop. Finally, the
third principle is that they need to be child-centred
and not adult-centred, so they need to focus on the
needs of the child and to make that the logic. As the
other people have said, that does need investment. In
a sense, for me, it is the proof of the pudding. If this
system really is going to bring about the outcomes
for children that we want it to, are we prepared to
invest the savings that we make from the broken
system we have into support services? The ideas in
the White Paper, which have come from discussions
with the voluntary sector, in the first place, are the
national telephone helpline. The purpose of that, in
a sense, is a one-stop shop, but it is also part of the
branding of the new system. Part of the brand has to
be that it is helpful, that it is there to help parents,
and, at the moment, the way that the child support
reforms were announced in the media is exactly the
opposite. There was a blitz of media coverage that
this is a punitive system. So there is a lot of work to
do on branding before any parents are going to trust
anything that the state has set up. At the local level
there needs to be investment in the provision of face-
to-face, what we call “separation management”
support. Again, the point has already been made:
that, too, needs to be made universally available so
that every parent can have access to someone who is
skilled at working with two parents who are in
conflict.

Q124 Chairman: The White Paper resurrects the idea
of charging for C-MEC services, which was a feature
of CSA, I think, until 1995. I will not go into why
that was dropped. Do you have a view on this?
Ms Allbeson: It is a very tricky subject. Sir David
Henshaw raised it, first of all, as a means of deterring
people from entering C-MEC and to push people
into voluntary arrangements. We were very
unhappy with that because we think it has got to be
a choice; there are lots of people who really need the
service that C-MEC can oVer, and that is both non-
resident parents and parents with care, and it should
be freely available to them—that is why it is there.
There is now a suggestion to charge non-resident
parents, but it does not seem to have been thought
through as to why, because it can be equally open to
a non-resident parent to feel that he would find it
easier to pay maintenance through C-MEC. He may
have a very poor relationship with his partner; he
may want to have accurate records of payments
made; it may be a way for him of making sure there is
verification of his income because, often, one of the
touch points is: she thinks he has got lots of money
he is not declaring; he is saying he has not, or is he
concealing money and is she right? You have a
system where you can investigate someone’s income
and reach a figure that is then paid. In a sense, they
seem to be using charging as a sort of weapon to
manipulate behaviour, and it is not quite that
simple. Maybe where someone clearly has not paid
you charge them. The bottom line, we think, is you
have to have a system that is working properly,
where there is a decent service being provided.

Really, let us put charging on hold; let us see how the
system beds down; let us see who is using the new
system, and why they are using it, and then think
about charging and how that fits into it. It is too
early, and can just antagonise people and create
unnecessary tension and aggravation.
Ms Counley: I would have to support exactly what
Janet has said there. It is a diYcult area because we
do not want people to apply to C-MEC simply to
avoid charges that could be incurred if you go
through a court order process. Certainly the history
so far would not justify someone happily taking on
charging, not until we could absolutely categorically
say we have had this extended period where the
system has worked and it has done as it promised to
do. There is an element of charging, as Janet, again,
has said, where they are introducing the idea of
putting it on to the non-resident parent, and it is not
always the non-resident parent that is being diYcult
or problematic in making the private arrangement to
start with. There are cases out there where parents
with care will simply use the C-MEC system as a
means of a weapon and why, then, should somebody
else pick up the charge for that when he is more than
happy to make a private arrangement. There could
be an argument for charging, perhaps, in the future
but at this point in time I do not think there is
enough evidence to warrant the charge.
Chairman: I am guessing you do not disagree.

Q125 Mrs Humble: Can I move on and ask some
questions about the new assessment process, and
start oV with the 25% rule. Do you think that the
25% income variation figure is too high?
Ms Counley: We certainly think it is high. As was
said earlier on in one of the sessions, there is an
argument for making sure that the C-MEC system is
not bogged down by a process of endless
readjustments, and there has to be that buVer system
there to protect against that. Under the current
system we have the £10 tolerance rule and for a non-
resident parent who is, perhaps, on a lower income,
whose assessment may just by £7 or £8 a week not
allow that review to take place, £7 or £8 a week is
quite a substantial amount of income and you are
trying to raise a family on that. So we have to protect
the system against being swamped by endless
changes, but I feel 25% is too high. That is going to
make it very diYcult for those families where the
income is coming down rather than going up.

Q126 Mrs Humble: What figure would you prefer?
Ms Counley: 10, 15%, maybe, or even having a safety
level so that no family is brought below a certain
level, in line with the poverty line. If there is a family
there and there are children in that family there
should be a certain level that that family should not
have to come down below because of a change in
circumstances that may or may not be allowed.

Q127 Mrs Humble: Janet, can we hear your
comments on this, but can I also link it into the 12
month award that Michelle referred to in order to
give that sort of ease of administration. Of course,
for many low-income, lone parents they have got
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used to changes in CSA if circumstances have
changed. How do you think they will be aVected by
having a 12 month period with this 25% rule?
Ms Allbeson: Closer working with HMRC is
obviously the way to go. One of the issues I think
they are trying to address here is the whole problem
of verification of income, which is one of the big
areas of dispute, which the agency has been
incredibly poor at dealing with. If it gets any figure
from the non-resident parent it is grateful, and
processes it through, when in reality there are a lot
of questions about that figure; it has not be
scrutinised or verified at all. So using tax oYce
figures is a good start. On the 25% rule we would like
to see their modelling. They have done a lot of
modelling round this and it would be worth asking
for it to see what proportion of non-resident parents
there are, whose income does change year-to-year
and by what proportion. I have heard, for example,
that whereas year-to-year the income of two-thirds
of non-resident parents is fairly stable, for a third it
does change substantially. That is quite a big tranche
of people who will have their assessments adjusted in
any case. You must remember, it is not only income
changes that will aVect the assessment. What
happens if there is a new child living with a non-
resident parent, or if a child changes household?
There is also scope for manipulation. The White
Paper does suggest that where someone leaves a job
that will cause adjustment. You can see a situation
where someone leaves a job and then goes back into
work, having got the lower assessment. We do not
know whether there will be a duty to report a change
of circumstances which is advantageous—at the
moment there is not—or will there be a period at the
end of the tax year where they look back and they
say: “Hang on a second, you told us your income
had gone down 25%” (the guy may have stopped
doing overtime or gone part-time for a while but has
then gone back-to-work once he has got the lower
assessment). Will there be a retrospective look to see
how accurate that was? In which case you move into
new complexities, new adjustments and appeals.
Side-by-side with this has got to be a very slick
procedure for dealing with a change of
circumstances and dealing with applications for
reviewing assessments and appeals. One suggestion
has been to have a much more expert oYcer, a
special case oYcer, who can deal with a case, look at
it quickly, who has got financial expertise—maybe
an accountant trained person—before it goes on to
an appeal system. There are also particular problems
with self-employed people.

Q128 Mrs Humble: If you believe that there are these
non-resident parents out there who would
manipulate the system in such a way, do you think
there should be rules in place to identify it and deal
with it? For example, going by memory, in some
American states if somebody takes a job at a lower
level than the one that they had previously they are
assessed at the previous job; in other words the
assessment is on their earning capacity rather than
what they are actually earning if they deliberately
downsize.

Ms Allbeson: When the system changed in 2003 there
were a couple of anti-avoidance measures that were
dropped. One was being able to treat someone as
though they have income which they have not got if
they have deliberately deprived themselves of it.
Another one was a very similar rule, designed to stop
people concealing income, or giving away money, or
manipulating their aVairs deliberately. Those
provisions have been dropped and we would like
them reinstated.1

Q129 Mrs Humble: Can I ask you the same question
I asked Michelle. If it is not 25%—and I know you
have not seen the modelling—can you pluck a figure
out of the air that you would prefer?
Ms Allbeson: It has got to be a pragmatic decision,
looking at what does happen to the income of NRPs.
The motive is right to try to set a figure that will
avoid repeated income changes. So it is diYcult to
say without looking at the figures. You also need to
have, in parallel, a much more robust, vigorous,
well-staVed process of dealing with applications for
variation or disputes about income.

Q130 Mrs Humble: Duncan?
Mr Fisher: Pass.

Q131 Mrs Humble: Can I move on to another issue:
informal payments. Should informal payments be
counted for as payments in kind? The White Paper
talks about the opportunities for a non-resident
parent who may be in arrears to pay, for example, a
utility bill, and they anticipate that being perfectly
allowable under these new informal arrangements.
Should that be allowed to happen? If so, what sort
of safeguards, if any, should be built in? The parent
with care may well like having a utility bill paid but
she may not like the non-resident parent taking the
child oV to Disneyland instead of paying her her
maintenance. What rules should we have?
Ms Counley: Again, it is such a diYcult area to say
where you draw the line on that. In private
arrangements a lot of parents with care are quite
happy to accept informal payments. Perhaps one of
the concerns we would have is monitoring and proof
of those being paid as child support payments. It
would be great whilst the arrangement is amicable
between the two parents but if, at a later stage, a
dispute happened—we do have these cases where
denial of payments goes through. How is that going
to be monitored? “I paid the gas bill here and I paid
the telephone bill, and I paid her car insurance and
I paid that.” That may well have been an
arrangement but it may not have been one that she
had taken on board as in lieu of child support. There
could be an argument on informal payments but I do

1 “The two anti-avoidance measures which formed part of the
pre-2003 scheme, but which were not reproduced in the 2003
scheme, were paragraphs 26 and 27 of the Child Support
(Maintenance Assessments and Social Cases) Regulations
1992 (SI No 1992/1815). These gave a power to assume
‘notional earnings’ in certain circumstances, and also a
general power to treat a person as possessing income
(‘notional income’) when they have deliberately deprived
themselves of income or capital which would produce an
income”.
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not think, necessarily, it needs to be extended to the
point of anything goes. There needs to be some sort
of restriction on what could be considered: school
uniform, school fees—those sorts of practical benefit
to the child then, yes, I see an argument for using
informal payments but there has to be some
restriction put it there and, again, a monitoring
system to show that that was accepted as part and
parcel of child support payments.

Q132 Mrs Humble: Duncan? Janet?
Ms Allbeson: If there is an informal agreement, in
other words a voluntary agreement, between two
people, they are perfectly entitled to do what they
like, and people do make complicated arrangements
where he buys the school uniform and pays for
school holidays. People work it out and pay such-
and-such a debt, and it changes over time. That is
absolutely fine. However, the moment you get into
child support as part of the system then it is about a
system where you can prove what you have paid. If
you want a workable system, that is the only way
you can have it. You have got to have some kind of
proof of payment. Obviously, we would like a
system which encouraged NRPs to pay by standing
order or direct debit—easily verifiable
arrangements. People are entitled to make what
arrangements they like for informal payments, but
once those break down they have to have access to
an organised system which relies on provable
payments.

Q133 Mrs Humble: In a way that links back to the
Chairman’s initial question about advice that would
be given to people going into private arrangements.
So you are suggesting that part of that advice is: “If
you make an informal payment make sure you keep
a record of it”.
Ms Counley: Absolutely. That has to be the ultimate
advice. A number of cases come through where
payments are not registered, and that can lead into
all sorts of diYculties because the non-resident
parent is not aware of the need to record those
payments and then, 10 years later, the CSA become
involved and say: “By the way, you owe £70,000”.
Where is he to turn for that sort of advice? Those
advice services have to be able to relay that
information and that statement over.
Ms Allbeson: Michelle is talking about going back a
long time. That is the problem, where there has been
this enormous delay between someone going into the
system and the assessment finally being decided, and
then there are huge arrears. That is what the dispute
is about. Hopefully, by the time we get on to this new
system in 2013 it will be working quicker so
assessments will be decided much sooner, so you will
not get this long trail of arrears owed by the time the
assessment is made.

Q134 Mrs Humble: Can I move, finally, to shared
care arrangements and the fact that under the
existing system child maintenance can be reduced if
there are shared care arrangements between the
parents. The White Paper does not mention it. What
would you like to see?

Mr Fisher: This is a very complicated area. There are
arguments both ways. The system needs to be seen
to be fair, so you cannot have a system where poor
parents are paying rich parents even though the care
is shared 50-50, for example. On the other hand, the
system of deducting night-by-night really does stoke
up conflict between parents, where they are
competing to look after the child for the wrong
reasons. I do not have a particular proposition to
make in this country because there has to be a lot
more discussion. What I would like to do is tell you
what are the principles they use in other modern
systems in other countries, which may be something
the Committee can consider. The system in
Australia and some of the States are as follows. First
of all, the income of both parents is assessed—the
mother also, or the resident parent. They are both
assessed. As was discussed in the previous evidence
session, below a certain income level there is a nil
payment band, so you do not tackle parents under
that scheme. You have an agreed table of costs of
bringing up a child but diVerent income levels. That
was, in the previous session, regarded as over-
complicated but it works in systems in other
countries which are much more successful around
child support. So we cannot write those oV
completely. Then, basically, in terms of the quantum
of care of each parent, you band it; you do not have
it night-by-night. In Australia there are three broad
bands: very little; quite a lot, and lots, in terms of
shared care, and you divide it like that. So it is not
night-by-night. Using those principles you,
basically, work out what the mother owes the father
and what the father owes the mother, then you
balance it out and you have the payment that goes
between the two. It has to be said that that system
works in a diVerent context in the UK. There are
very much better support services which are
integrated, so everybody has got a lot more help, a
lot more attention. There is no “brown envelope”
culture that we have in this country where you never
speak to these parents, you just send them brown
envelopes. Those systems work in a context where if
there is a problem the agency picks up the phone and
starts talking to the parents. That is a necessary
thing. Also, in those countries there is very tough
enforcement, at the end of the day, so that there are
very clear goalposts. There is tough enforcement,
and a willingness and transparency about using it.
So the goalposts are set. Again, that does not
function well here. There is also an arrangement
whereby the payments in the first three months are
actually taken by the state while the parents get
themselves sorted out; so there is a breathing space.
Nevertheless, it is not discussed in the White Paper
and I think it is an area that does need an awful lot
more attention.

Q135 Mrs Humble: Duncan seems to have rewritten
the White Paper! Bearing in mind that we are talking
about what we have got in front of us, do either of
you two want to make any comment?
Ms Allbeson: We argued, during the discussions
leading up to the White Paper, that the current
system whereby money is adjusted after one
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overnight stay leads to too many adjustments too
quickly. It is a fluctuating figure, depending on how
many nights the child stays. We want a higher
threshold before money changes, so that a child has
to stay, perhaps, more than two nights before money
is adjusted. The problem, ultimately, is that the NRP
who has the child staying with them does incur costs,
but there are still the bills to be paid by the parent
with care. Ultimately, where there are two
households it costs more. Our argument is that the
state, perhaps, should bear some of that cost—what
one person, in one seminar we held, which looked at
this issue, called “the cost of good fathering”. So that
you do allow housing benefit for a non-resident
parent to have a flat that is big enough to have his
children to stay; you perhaps allow access to extra
Child Benefit. You cannot just divide the money and
expect it, therefore, to work; the state, perhaps, has
a role in supporting separated couples with the extra
costs that are there.
Ms Counley: Again, I would have to support what
Janet said there because under the normal
separation rules, mum gets the children, she is
entitled to claim the Child Benefit and the Child Tax
Credits, and yes, of course, she does incur costs
because she has to provide a warm and safe
environment for the child. If, however, the non-
resident parent wants to take an active role in
sharing the care, he, too, has those costs; he does not
need a one-bedroom, bed-sit flat, because if he wants
to have his children stay there he needs to have a
home that is adequately providing a good, safe
environment for that child. It would be unfair to use
an analogy to say that because the child only stays
overnight there is no cost to him and the parent with
care still has the costs, because that is not necessarily
so. There are a lot of parents out there where he will
have the child three or four days and he will collect
from school, provide meals and take to school, but
because it is not overnight contact he does not get
any recognition for that. There has to be some
recognition of shared care. If there are cases of
complete joint residency, absolute equal shared care,
I do not think there should be a case for application
for child support at all.

Q136 Harry Cohen: Can I raise again, as I did in the
earlier session, the question of parents who are on
benefits—how the system applies to them. Would a
large or full benefit disregard for the parent with care
act as a disincentive to work for lone parents? What
is your view?
Ms Allbeson: As you might expect, we pushed very
hard for a complete maintenance disregard for lone
parents on benefit on the grounds that it helps very
significantly to reduce child poverty for lone parents,
who are significantly at greater risk of poverty than
any other family type: 48% of children in lone parent
households are in poverty compared to 20%. Child
maintenance does make a diVerence. Research has
shown that if you take lone parents on benefit, if they
are in receipt of child maintenance that lifts 50% of
children out of poverty. For low-paid lone parents in
work, if they are getting child maintenance it takes
60% of children out of poverty. We are very keen on

the benefit disregard, and we are very, very
disappointed that it will not be until 2010–11 that it
will increase, though we do not yet know the
amount. That is because the White Paper itself
acknowledges that £10 will not be enough to act as
an incentive to parents on benefit to make
maintenance arrangements. There is a danger that
they are going to lift the requirement to co-operate
in 2008 and they are not bringing in the higher
maintenance disregard until 2010. All the advice
services they are talking about are only going to be
piloted up until 2010, so, far from child maintenance
going up, which is what the Government wants, the
numbers of children receiving child maintenance
might actually reduce. So we are very, very keen to
see the child maintenance disregard brought
forward to coincide with the introduction of the
voluntary system and the abolition of section 6.
When we turn to your issue about incentives to
work, really, it is worth repeating what the CPAG
said: the majority of lone parents want to work, and
it is not just a question of economics, it is about
being more than a mum, it is about social networks,
mental isolation; it is about proving something to
your kids—being a good role model to your kids.
There are a lot of behavioural reasons why lone
parents want to work; it is about raising their own
self-esteem. When you are on benefit it can be very
hard to imagine what it is going to be like working,
and one of the things that all the research shows that
lone parents want is some kind of security; they want
some sort of reliability. They worry about taking
that step into work. If they know they have
maintenance on-stream—they have applied for it
and it is flowing—it makes it a lot easier to
contemplate that move, because as well as your
earnings and your tax credits (which you have to be
waiting for) and your housing benefit that has got to
be adjusted, you will know—a bit like Child
Benefit—that you will be able to carry with you into
work child maintenance. So in some ways it makes
that “dipping your toe in” a lot easier. We think that
is very important. Also, you have to remember that
when lone parents are on benefit these days it is not
as though they can sit back and think: “This is very
nice, all this extra money; I am going to have an easy
life”. You have what is called an active benefits
regime; you have regular work focus interviews; you
have people really helping you think through your
future, which is more than just surviving the next
week; it is about where you are going to be in 5 years’
time and 10 years’ time. Lone parents really do want
to get out there and become independent.

Q137 Harry Cohen: A very helpful answer, I think.
Can I go on to the issue of a guaranteed maintenance
scheme and how you think something like that
would work. I noted that some of the arguments
from briefings we have had said that such a scheme
would be positive in relation to alleviating child
poverty, but would be negative in the sense that the
non-resident parent knows that if the child is going
to receive the maintenance they might think they do
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not have to pay and complain if it goes down in that
regard. Should there be a guaranteed maintenance
scheme? How should it work?
Ms Allbeson: We were very disappointed that Sir
David Henshaw dismissed the idea of guaranteed
maintenance, really, so briefly, on the grounds of
cost. Our view is that guaranteed maintenance is a
form of advance maintenance; all the state is doing
is paying an amount up front, which will then be
collected from the non-resident parent. The cost of
it depends both on the level it is set at and, also, the
ability of the state to recover the money. If it is their
money they might make more of an eVort than they
do at the moment, and it means that the risk of non-
payment is borne not by children but by the state.
What it would do is give lone parents some stability
of income, again, something which is very important
and something they can rely on. That makes an
enormous diVerence and becomes a platform they
can use to work. In terms of the financial link
between parent and child, it does depend on the level
set. Fathers do want to know their children know
that they are cared about, and advance maintenance
we see as coming really where money is not being
paid, so it is brought in to protect children in that
situation. If the maintenance guarantee is being paid
because he has not been paying (sic), obviously he
did not value that link with his kids. Once it is
brought in, depending on the level it is set, he can still
give presents or take the kids out to a café, or
McDonalds, or whatever, but there is a core amount
going through regularly which the state is collecting
from him. Essentially, at the end of the day, it is his
money being collected by the state but the state is
making it in advance, up front. That is the system.
Ms Counley: We have to look at the essence of what
the White Paper is trying to achieve, and the
underlying fact here is to raise more children out of
child poverty. So if we take in the essence that the
most important aspect, which we all agree, is to
make sure that money is getting to the children as
quickly as possible, then there is obviously an
argument for guaranteed maintenance. If you then
look at that in the wider aspect of a lone parent
having the diYculty of trying to track down, be the
detective, to provide that information and then
make sure that information is processed to the point
of receiving payment, compared to the resources
that the Government and the C-MEC will have to
trace that non-resident parent I think there is a
strong argument to have a guaranteed maintenance
system in place.

Q138 Harry Cohen: What do you think will be the
impact on the non-resident parent? You go along
with that.
Mr Fisher: We accept it.

Q139 Natascha Engel: I wanted to talk about
compliance and enforcement. They are both quite
diYcult areas, particularly with reference to what you
were talking about in terms of private arrangements.
With compliance, how do you think those private
arrangements should be registered, if at all?

Ms Counley: There has to be some sort of register,
some sort of database for private arrangements. We
need to distinguish between registering the private
arrangement and making an application for C-MEC
because that is the only option you have available
there. If you are going to register a private
arrangement it needs to have the relevant
information—ie what the arrangement is going to
involve—and it has to be monitored, again, to protect
against later disputes of: “Oh, he has not paid”. If there
is evidence that there are payments being made you
cannot use that as an argument to then move into C-
MEC.

Q140 Natascha Engel: How do you do that? Where
would the database be, who would keep it and who
would do the monitoring?
Ms Counley: Ultimately, it needs to be within the C-
MEC system, so that if there is then a problem, if that
private arrangement breaks down, it is a speedy and
easy transition from that into the full C-MEC system.
How, why and wherefore—I am sure there are people
more knowledgeable who would be able to put the
finer details to it. We are very keen on the IT. We could
make the registering online, or by ‘phone, through the
advice services, maybe, if those advice services have
access to one central database, where those details can
be registered. Again, it has to be an open, transparent
and easy process that is widely available for people to
be able to register. Monitoring—perhaps, again, part
of the C-MEC system; perhaps one area of the C-MEC
will oversee that the arrangements on the register are
being upheld, or if people have problems with those
there is a team of people that can investigate whatever
concern arises from people who have registered a
private arrangement.
Mr Fisher: There is a fundamental problem with the
Henshaw proposal in the sense that voluntary
agreements do change over time, or do atrophy.
Sometimes they are the wrong agreement in the first
place, so they cannot work ever. The whole logic of the
Henshaw system is that C-MEC does not get involved
in all of that, so any proposal that it should is just
completely against the logic of where he is coming
from. So it is tricky. We have been thinking about this
a great deal and discussing it with DWP oYcials and
Ministers, but I do not think there is a solution yet.
However, the idea we have come up with so far is that
you do have a register but it has to be voluntary—the
whole system isvoluntary anyway. So there is a register
and there is a lot of encouragement for people to
register. We came to the conclusion that if you have a
structure where you have C-MEC here that is, sort of,
when all else fails parents end up with C-MEC, and
before C-MEC you had the support infrastructure
which is trying to get as few parents going to C-MEC
as possible by trying to help them sort themselves out,
that is where the registration takes place, in the
“helpfulness” part of the system rather than C-MEC.

Q141 Natascha Engel: Who, ultimately, runs that
helpfulness?
Mr Fisher: If you had a national helpline, for example,
you could have a routine whereby the helpline oVers to
register the agreement for the parents and then oVers
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to contact both parents, say, every year, with a letter
saying: “Is everything okay? If not, do ‘phone
again”—that kind of thing. You cannot force and you
cannot monitor it formally because that is against the
spirit of the system, so it is all about making it as easy
as possible. The diYculty with it is if an arrangement
failed and it is a voluntary act to go back into the
system, that is going to penalise a lot of lone parents
because the other parent, if they are in conflict, will
know the only reason they are going back into the
system is because he (usually) has been shopped by the
other parent, taking them back into the system. The
system needs to be as proactive as possible to lower the
disincentive of the parent with care to go and ask for
help again if things go wrong. We came to the idea of,
perhaps, a national helpline, as we are calling it but a
national body that organises the help for parents,
where you hold a voluntary register, with lots of
encouragement in the processes embedded in it to
register, and once registered regular contact back with
the parents in order to lower the—

Q142 Natascha Engel: I see where you are going with
this, and I do not think we have that much time to
pursue this, but it would create another huge
administration, and I am just wondering who would
run that. Would it be the CSA as it is now? A new
mechanism? What I am saying is there would be an
enormous administration that would have to support
that “helpfulness”.
Mr Fisher: I do not think we can shirk the fact that
there is going to have to be investment in the support
side, as I said before. Otherwise, it will not work. The
whole point of the support service is to reduce the
burden on C-MEC, actually, from an administrative
point of view. If it fails everyone will end up with C-
MEC just as it is now. So the system must have both
of that and it will cost money—yes, it will—and there
is no way round it.
Ms Allbeson: There, basically, is a tension between the
Government’s real interest in more people making
their own arrangements which, from a business point
of view, is a jolly good thing because they are
abolishing section 6, they want to reduce their caseload
because it makes sound business sense, and therefore
that is why they want to encourage more people to
make voluntary agreements. That runs into Duncan’s
view, which, to a certain extent, we share. If people can
make arrangements, that is fine, but the Government
are fooling themselves if they seriously think that there
are not a large number of parents out there who need
this agency, who cannot make voluntary arrangements
because they have a poor relationship with the partner,
they do not trust the partner, they do not have contact,
the non-resident parent has a new family—all sorts of
reasons why, in reality, it is quite diYcult for couples
to work this out on their own. If they can make
agreements, fine, but the risk we perceive is that for
people where it is not working out and they want to use
the agency they are going to be told: “Oh no, go away
and try again. See if you can work something out.”
That is the point where it becomes much more diYcult.
You want people to make voluntary agreements by
choice but if they do not work out they have to have
the choice of going to C-MEC, and the biggest

incentive for the agreement to work is if either party
knows that if it does not work the person can go to C-
MEC. So getting into a parallel system where you are
enforcing voluntary agreements and all that, is just
crazy. Let us get C-MEC right. By all means encourage
voluntary agreements but let us not try and police
those as well.

Q143 Natascha Engel: With enforcement, just very
briefly, do you think there are any other methods of
enforcement or ideas around enforcement that are
not mentioned in the White Paper that we have not
thought about?
Ms Counley: The C-MEC system will inherit all the
powers that the CSA have got, and they are more
than suYcient if they are just used appropriately.
Ms Allbeson: We certainly want them to carry on
enforcing historic debt. They themselves calculate
that there is at least £1 billion of collectable debt, and
the aim through the operation improvement plan
appears to be to collect just £213 million of that
within the next three years. That is a tiny proportion,
and we want more resources devoted to collecting
that debt. It is right about using the weapons they
have already got more eVectively, but what we need
is a sustained and comprehensive system around
compliance and enforcement which has not been
there, and a few flashy new things like putting
people’s names on a website may grab the headlines
but it is not any substitute for this infrastructure that
is needed that has not been there. That is what it is
all about. Finally, I think, a more tailored response.
This body has not just got to be seen as a big, stick-
wielding Robo-enforcer; it has got to have a tailored
response because there are a variety of reasons out
there why non-resident parents find it diYcult to
pay. It could be they have got debts, they have
addiction problems, it could be that they have got a
new family—there are a whole variety of reasons.
The agency is talking about developing risk
assessment, so risk assessment history should govern
their dealings with an individual, and they should
have that at hand.
Mr Fisher: Enforcement is the other side of support,
and the two go together. There needs to be a lot more
ability and purpose around using the enforcement
that we have. One of the necessary tests is: does it
damage the child’s interests? Every enforcement
measure needs to undergo that test. The naming and
shaming one would fail immediately on the grounds
that it is not in the best interests of the child for the
embarrassment in his family to be known by
everybody in the school playground; it is just
intolerable from the child’s point of view. That
proposal was a decoy for the media and I cannot
believe it was serious. Any enforcement measure
needs that test done on it, as to what is the impact on
the child in this family.

Q144 Greg Mulholland: Two quick questions. First
of all, transition. As you know, the White Paper
proposes that the poorest families should be
transferred over first. Do you think there are any
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problems with that and do you think that
operational eYciency should be driving the
transition rather than the poorest families?
Ms Counley: It is such a diYcult thing; who decides
who is the poorest of families? How do you find
which are the poorest of the families on the system?
Is it parents with care taking priority over non-
resident parent families? I think it would be very
diYcult to police something to say that the poorest
families need to move over first. The point was made
in the earlier session that that would be a huge
proportion because everybody would be saying: “Oh
we are on this and we fit these criteria”. That would
be a huge proportion of national applications.
Probably the most fair and easy to administer
process would be a date order, particularly those
parents that are still on the old, old system—the CS1
system. They have waited endlessly to move on to
CS2, they have now been denied that and so these
are the people that should be considered as the initial
move over, which would, in eVect, move it from a
date order way.
Ms Allbeson: The reason why they want to start oV,
I assume, with parents with care on benefit is because
they are hoping there are a lot of those who, given
the choice, will opt out and, therefore, they can
winnow down their caseload before transition. One
of the things we are keen to make sure of is that the
advice people are given about the choices open to
them is full and impartial, because there are pros and
cons for each approach. One of the diYculties in
selling the new model or being able to explain to
people what the new model will be—the sort of “new
plus child support system”—is how much people are
going to get. It is based on the last available tax year
where there is money available. As a non-resident
parent, what was his income two years ago? What
will his sum actually be? That is quite a hard thing
to say to someone compared to how much they are
getting now. They will have to try and do that for
people to work out whether it is worth their while or
not. That is going to be the diYculty.

Q145 Greg Mulholland: Final question. Sticking
with vulnerable, low-income families but on the
issue of debt factoring, what do you think the
impacts on these vulnerable families are from
factoring historic debt? What safeguards do you
think there need to be and do you think that
factoring is suitable in any case?
Ms Allbeson: Lone parents are owed an awful lot of
money and lone parents are very keen to have that
money. A few of them are pretty pragmatic. If you
have been waiting since 1994 for maintenance that
you are owed, the sum is tens of thousands of

pounds, and a lot of parents say to us: “Of course I
would do a deal; if there is money up front that will
settle it, I will take it, at this stage.” One has to be
realistic; there is a huge amount of debt out there,
and if the agency can arrive at a figure (of course, in
consultation with the lone parent) that she is
prepared to accept, why not?—and that the NRP is
prepared to pay up front. That does not let oV the
hook, though, the fact that in a lot of cases some of
this money is uncollectible, due to the agency’s own
incompetence, and its own maladministration.
There are debts that are more than six years old are
£760 million sitting there that they cannot enforce.
We also know that one of the reasons they were not
able to bring cases on to the new system was because
the data on which those cases are based is dodgy. In
a sense, it makes it very hard to enforce because they
cannot justify the debt. That is their own problem,
and what we say is if you are going to clear this
amount of historic debt, you could do it by setting up
some sort of compensation system where they have
been at fault, and maybe that is the way out. We do
not think they can just ignore it and hope it goes
away; they have got to face up to the fact that quite
a lot of that debt is caused by problems that they
have had. That money is legally owed to lone parents
and, therefore, by all means factor the debt and
reach a deal with the NRP where you can, as well as
having very tough debt collection wherever possible,
but there has also got to be some kind of
compensation for the sad history of the agency and
those parents who have lost out as a result—and
children, of course; a whole generation of children
has grown up without the maintenance that they
were owed.
Ms Counley: I would absolutely agree with
everything Janet has said. There is a huge proportion
of that debt which is not accurate, and it is not there
because the non-resident parent has failed to pay, a
lot of that debt is there because of the failings of the
agency, and non-resident parents should not have to
pay the financial penalty of that. By the same token,
the parent with care should be compensated for the
loss that she has had to suVer over X-number of
years. Absolutely, factor in debts, as long as it is not
through a history of complete non-compliance and
that it can be demonstrated that the debt is not safe,
it is not accurate, through whatever reason and that
all parties are happy. As Janet said, if there is a lump
sum of money that the parent with care thinks she is
going to receive she is going to opt for that rather
than having 10 years of battling and receive nothing.
Chairman: Thank you very much. I am sorry we were
a bit rushed at the end but we do appreciate the
evidence you have given us today, and that will be
reflected in our report.
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Q146 Chairman: Good afternoon everybody.
Welcome to this, our third session on the Child
Maintenance White Paper. Good afternoon,
Secretary of State, Mr Geraghty. It is good to have
you with us. If I can kick oV, we have had this
curious House of Lords’ judgment Keyhoe which
said that a non-resident parent has a duty to pay
maintenance but the child and the mother have no
right to receive it. Is it now the belief that the child
has a right to child support?
Mr Hutton: I think you probably need to separate,
as it were, the philosophy of the structure of child
support with the legal reality in the Child Support
Act itself. It is quite clear from the legislation that
the debt is owed to the Child Support Agency and
that the Child Support Agency is under an
obligation to do anything it can to recover that debt.
That I think is what came through in that particular
litigation, so that is the legal position, as I
understand it, but, if you were to look at it in terms
of the broader argument about the rights of the child
and the role of the CSA in supporting the rights of
children more generally, I think the CSA should
always be on the side of the child. It may act as an
interlocutor, in the strict sense of the word, but I
think its obligations are principally, from an
intellectual and philosophical standpoint, towards
the child. But the strict legal position is that the debt
is owed to the CSA.

Q147 Chairman: Philosophically, should child
support be about addressing child poverty or should
it be about the child sharing in the rising prosperity
of the parents? In other words, should there be a cap?
Mr Hutton: We made it clear in the White Paper that
we want the principal focus of the reforms of the new
Commission going forward to be tackling child
poverty. I think that is absolutely the right focus for
the new Commission. I do not think it can be argued
that has always been so in the past, but, with the
priority that the Government as a whole attaches to
alleviating and eradicating child poverty, I think we
should be critical in examining the extra
contribution that the CSA itself can make towards
achieving that objective. That is very much what we
want the reforms to help us to achieve, to maximise
momentum towards our objective of eliminating
child poverty in the next 10 or 15 years. It is a hugely
ambitious objective. I would describe it as the single
most radical and far-reaching social policy objective

any government in the post-war era has set for itself.
It is going to be extremely diYcult to reach it—I
think that is probably the consensus view of all the
commentators; it is our view too—but it has been
one of the considerations, perhaps the principal
consideration, in helping us reformulate the policy
towards how we structure child support
arrangements in this country.

Q148 Mark Pritchard: Secretary of State, do you
have any estimate of how much of the work of C-
MEC will be done by a public body, by the third
sector and by private organisations?
Mr Hutton: It will probably be a mixed economy of
public and private. I am very reluctant, if I can be
absolutely honest with the Committee, to begin this
process of reform by saying, “Look, I’m going to tell
you what the precise balance between public and
private and voluntary is going to be.” One of the
diVerences between the Commission and the Agency
will be its new independence and its independent
relationship to Government. I personally believe this
is very important. The task of the new Commission
and the Commissioner will be to answer those
questions. It must do so providing the best value for
money for the taxpayer and the best possible service
to children and families. The voluntary sector will
have an important role here, principally in the area
of providing the new signposting, information and
guidance—so that is at the front end of the process
that we want to see—but I think the precise split here
is something that the Commissioner and the
Commission will have to turn their collective minds
to as we start to set up the shadow new Commission
and then ultimately establish the board as a legal
entity.

Q149 Mark Pritchard: Prior to Christmas there were
some comments made that non payers—and the
pursuit of non payers was mentioned on the floor of
the House today—might have their passports seized
and themselves tagged. Yet in an evidence session
only a couple of weeks ago Ms Mavis McLean,
senior researcher at the faculty of law at the
University of Oxford, suggested that such a measure
would be “unappealing, unhelpful and not
conducive to human dignity”. Are those serious
proposals by the Government: tagging people and
taking away their passports for non payment, or was
it just kite flying and headline grabbing?
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Mr Hutton: No, I think they are serious proposals
and I hope the Committee and people will treat them
in that way too. We have a unique set of challenges
here. What has happened in the last 10 or 15 years
is not through any want of eVort on the part of the
Agency. They have worked flat out to fulfil the remit
they were given by this House 15 or 16 years ago
when the legislation went through. They have
worked flat out at trying to create a culture of
responsibility and respect, which essentially, in this
context, means absent parents paying up for their
kids. Have we succeeded in that? Quite obviously,
no—with perhaps only one-third of the cases which
the CSA is handling seeing any maintenance flowing
through. Basically, I think this is our job here in this
House: somehow we have to create a diVerent
culture, where the premium is placed on compliance,
where all of the little loopholes and boltholes which
people have found, enabling them to navigate their
way through some very complex legislation,
allowing many parents to escape their financial
responsibilities to their children, we close. As part of
that a new culture of enforcement that I want to see,
we give to the new Commission a range of much
stronger powers. These powers are, I accept,
unprecedented in the area of civil debt recovery, but
they need to be if we are going to turn this culture
around. I do not think we should judge the success
of these or any other enforcement powers by the
number of times they are exercised by the
Commission. That, in a sense, misunderstands the
purpose and nature of these types of reforms. I want
the Agency and the Commission and its staV and
oYcials—and of course these new powers will be
available to the CSA next year, assuming the
legislation gets Royal assent and I hope it will—to be
able to come down like a ton of bricks on people who
are trying to evade their moral and legal
responsibilities. For some—maybe not for many but
for some—restrictions on travel overseas will be one
such deterrent if they are contemplating holding up
the proverbial finger to the rest of us and saying,
“I’m sorry, I’m not paying for my kids; someone else
is going to do it for me.” As soon as we give up on
that fundamental issue, I think the game is over, so
we should give the Commission and the Agency a
full suite of powers. They can have more. Are they
gimmicks? No. Should we judge the success of them
by how many times they are used? Definitely not.
But I think we should be critical and look at the
extent to which those powers, acting as deterrents
and in some cases, yes, being used—because
obviously in some cases you need to use your
powers—add to or help contribute towards a new
culture of compliance when it comes to child
maintenance. I personally think we should go as far
as we possibly can. Of course there will be some
people who will be sniVy about it and they will turn
up their noses about it and so on and so forth, but I
would say to those people, “Look, you’ve got to look
at the success to date of the existing suite of powers.
Are they good enough? Absolutely not.” I think we
should be prepared in this Place to get behind the
oYcials that we ultimately charge with this very
diYcult job—and it is diYcult, we should not

pretend otherwise. We should give those guys the
maximum powers to get on and do their job and
make life thoroughly uncomfortable for people who,
as I have said, can pay but refuse to pay. That cannot
be tolerated. It should not be tolerated now and it
certainly should not be tolerated under the new
system.

Q150 Mark Pritchard: In seeking success for these
reforms, what lessons do you think can be drawn
from other government departments vis-à-vis
withdrawal of passports and tagging? What would
your Department do right that the Home OYce has
done wrong?
Mr Hutton: I am not going to concede that Home
OYce has done anything wrong, obviously, but we
can certainly learn from the experience of other
countries. In Australia, for example, where I will be
going soon to have a look at aspects of their child
support system, the agency there has the right to
issue a restriction on foreign travel. I want to talk to
the Australian authorities myself personally about
the success of that initiative but I think we should
basically have an open mind. It is very easy for us to
form the view that it is all too diYcult and that none
of these powers on their own are going to make a
substantial diVerence. I think we have to look at it as
a cumulative set of reforms, not just at tagging as a
separate reform. The CSA now is wrapping up very
significantly its enforcement role and I am delighted
that it is doing that. That is what I asked Stephen
and his oYcials to do and they have done that very,
very well. We have to turn this culture of non
compliance round. I am prepared as the Secretary of
State to consider any eVective measures that would
help us do that. Remember the White Paper is still
being consulted on. The Committee will have an
opportunity, I am sure, to input on that and I am
sure there will be a variety of diVerent views about
whether these powers are right or not, but I think we
will only take these powers—let me make this clear,
Chairman—if we are convinced that they will make
a diVerence to the ability of the commission and the
agency to improve the rate of compliance. That is the
test that we will apply to everything.

Q151 Michael Jabez Foster: Very much under the
new scheme of things, private arrangements are
something you are looking towards. I wonder how
confident you can be about voluntarism, in that
sense, that it will work. I say that because you will
know that there was some research recently
published by the Department which said that less
than 10% of private clients currently using the CSA’s
collection service said they were likely to move to
Maintenance Direct within the next 12 months.
There seems to be some resistance, in any event, to a
voluntary arrangement, a private arrangement. Why
are you confident there is a future in that? Or
perhaps you are not confident.
Mr Hutton: No, I am. I do not think it is a surprise, by
the way, that the research report would have
produced that particular finding. Remember that the
survey was of people using the collection service and,
in a sense, it is probably likely that is the view they
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would express. We are talking about section 6 clients
in theCSA and weare talkingabout new clients in the
future. Part of this will depend on the eVectiveness of
the information,guidanceandsupport servicewecan
provide but you have to look at this against the
context of 15 years of application of the current laws
and the debate that I hope will surround the creation
of the new Commission. We will put a major eVort
into explaining how these new arrangements are
going to work but it is a diYcult choice essentially we
havehad to come toon this.Wecan continue with the
present broad framework where we compel benefit
claimants to use the Child Support Agency. I think
that is doomed to fail—and I say that with the
experience of 15 years and now the responsibility as
Secretary of State looking at the system. If we think
that is unlikely to be a successful policy, I think
Henshaw is absolutely right to say, “Look, having
come to this fork in the road, we should put our main
eVort, our principal eVort into promoting a set of
voluntary arrangements wherever possible.” I am
confident, on the basis of what has happened over the
last15yearsand theworkwecandobetweennowand
the new Commission starting its statutory
responsibilities, thatwecan make the case forparents
to go the voluntary route. That is obviously the
preferredroute, I think in termsofpolicyandpractice
as well. When couples separate, they do not stop
loving their kids.That is thefirst and obvious point to
make. I am afraid that at the moment the system does
not incentivisepeople toreachvoluntaryagreements;
in fact quite the opposite is the case. The large
majority of our clients are people who do not want to
be anywhere near the CSA; they are compelled to
cometousbecauseof section6ofthe legislation.That
has to be looked at in the round as well. It is part and
parcel of how we move forward on this. If people
seriously think we can sort the problems of child
support out in this country by maintaining a system
of statutory compulsion, I think they are ignoring the
evidence of that legislation. I do not think we should
do that. I think we should try to make our policy
evidence-based. Accepting, yes, there will be a
challenge here. Of course. We are dealing, by
definition, with some incredibly diYcult cases and
there will be a large number of those cases, of course,
where the non-resident parent really does not want to
pay. That is why obviously the new Commission,
supportedbytheCSAin the interimperiod, is there to
backthoseparentswithcareup.ButI thinkwecanget
there and I am confident, overall, for the reasons I
have given, that we can succeed.
Mr Geraghty: If we look at the people who were
asked the question, then, if they are private
customers, they have already had a chance to use
Maintenance Direct, so it is 10% of those who have
turned down a chance which they have already had
who will be coming through. As the Secretary of
State said, a lot of clients at the moment are the
people who have been forced to come to us, and one
of the things that makes the job of the people who
work in the Child Support Agency quite diYcult is
that it is viewed as interfering quite often in private
arrangements between two people, one of whom is
on benefit. If you look at our casework as a whole,

although 70% of our new applications are from
benefit clients, less than 40% (36% as per QSS 21
December 2006) of the ongoing book has the parent
with care on benefits, which suggests that as soon as
they have the choice they move oV again. As I said,
of the people that survey was done from, they had
already had a choice of taking Maintenance Direct
and approaching now 20% of our book is on
Maintenance Direct (21 December 2006 QSS).

Q152 Michael Jabez Foster: I take that but that is
not the only evidence of the resistance to
agreements. If we take the Family Law Act 1996,
Part II, which encouraged mediation and
information meetings and so on, the previous
Conservative Government did not implement it and
this Government decided not to implement it
because it was pointless, I imagine, because people
do not want to talk and agree things after
breakdowns in relationships. Is that not some
evidence that you may be too ambitious on this
occasion as well.
Mr Geraghty: I think that is why it is important that
people have recourse to the state system, but, to the
extent that we can help people making arrangements
outside it, both the Agency and those people who
have looked at it think that is a good thing to
encourage.

Q153 Michael Jabez Foster: How would you give
support to voluntary arrangements, private
arrangements? The White Paper seems to suggest
that the voluntary sector would be involved that. I
am not quite clear whether wholly the voluntary
sector or whether there will still be support through
legal process, because there is going to be precious
little legal aid for lawyers to assist in that. How are
you going to give the advice? How are you going to
create a framework of advice that may be necessary
for parents to reach voluntary agreements?
Mr Hutton: This is work that is currently underway
in the Department. We have not come to a definitive
view yet about these matters. It is ongoing work and
we are looking forward to some of the responses we
get from the White Paper before we can be clear
about the way forward. Obviously, the
Commissioner, the CSA oYcials themselves will
need to give advice to ministers about how this can
possibly fit together but this is work that is currently
underway at the moment and I do not think there is
a great deal of detail I can give the Committee at this
particular moment.

Q154 Michael Jabez Foster: But it certainly is in
hand.
Mr Hutton: It is. There is a lot of work being done.
My own basic instinct here is that it is highly likely
that the bulk of this work will be done by the
voluntary sector, by people with significant expertise
in providing this type of help and support. We do not
really do that in the Agency at the moment. If we
want this to be properly part of the process, I think
we are going to have to go outside to find the
expertise to make sure it is there for people when
they are separating. My basic sense is that this will
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be a service that we will need to commission from the
experts in the voluntary sector but the detail of
precisely who, what, how and when, that is work
that is underway in the Department right now. We
are very happy to keep the Committee informed of
the progress on that.

Q155 Michael Jabez Foster: I note that you plan to
abolish the requirement where parents with care
claiming benefit are treated as applying for child
maintenance. If that happens, how does the state
protect itself? Will you use the old “liable relative”
legislation that already exists or do you intend to
bring some new obligation forward where there is no
agreement, where in fact it is not treated as an
application, so that the state does not finish up by
picking up the bill.
Mr Hutton: We will need to look at these issues in
some detail, particularly around the “liable relative”
rule. It is a genuinely important point and we are
doing work on that.

Q156 John Penrose: I would like to pick up on the
last but one question about advice services. You
mentioned that you thought that that would need to
be commissioned from bodies around the country.
Do you have any evidence so far of whether or not
there is enough of a supplier base out there from
which to commission those services? I know there
have been issues in some other services in which we
have commissioned from outside, in things like
incapacity benefit. Do you have a sense as to whether
there are enough people out there doing this for you
to commission from at this stage?
Mr Hutton: I have not received any advice from my
Department yet about this issue of capacity, so I am
not really in a position to oVer a definitive view yet
to the Committee on this. It is a concern certainly. I
know my oYcials are concerned about whether there
is adequate capacity but I have not received any
proper advice yet about whether that is so or not.
The Government, as you know, through a number
of programmes that the Cabinet OYce are funding
is doing as much as it can to support and build up the
capacity of the voluntary sector. I think that is a very
important social policy objective but I do not know
the answer to that question yet. If there is inadequate
capacity, then the Government will have to act fairly
quickly to support the provision of new capacity, but
I suspect that the opportunities here are quite
significant for the voluntary sector and the business
opportunities will be very clear too. I hope very
much that the sort of active third sector that the
Government very strongly believes in will see this as
an opportunity for themselves to establish a
reputation and a role and take advantage of the
opportunity there that these contracts might well
provide.
Mr Geraghty: We could not give a definite answer as
to whether there is capacity or not. Certainly a
number of charitable and voluntary groups have
approached us who would like to be involved in it
and we are also in discussions with other
departments which have some advice networks,
either themselves or through third parties, who are

advising children or families or lone parents. We are
exploring this. There is certainly a market there.
Whether it has the capacity to apply to this is
something we cannot be definite about yet.
Mr Hutton: One thing is very important—and it may
be an obvious point to make—that this needs to be
a national service. It has to be available in every part
of the country. One of the issues might well be that
there is suYcient regional capacity but you cannot
find it across the country as a whole. I suspect that is
going to be an issue for us but I think the way to deal
with it is to work with the third sector and the
voluntary sector and other providers who are
interested in doing this service and help them build
up capacity along the road as well. There is a
significant opportunity here for the specialist
providers to come in and work with us and I very
much hope that they do. I do not want to name
names because I think that would be unwise but we
all know there are a number of organisations in our
own constituencies now who are doing some very
important work in this area of relationship
breakdown. Now the question is whether we can
move beyond the local excellence to a national
situation where there is excellence everywhere. That,
I accept, is a challenge and we have work to do there.

Q157 Miss Begg: The White Paper does not mention
a proposal that the court should make the child
maintenance assessments when they are already
dealing with financial matters in divorce
proceedings. Have you rejected this idea—Henshaw
obviously did as well—on the grounds of the
increased burden on the courts? If that is the case,
what evidence do you have that this will increase the
workload of the courts?
Mr Hutton: We have looked at this very carefully.
There are issues of cost that have to be taken into
account. There are questions of consistency as well.
One of the principal reasons, 15 or so years ago, the
then government established the Agency as the
mechanism through which child support cases
would be dealt with in the future was concern about
the way in which child maintenance decisions were
being made in the courts, the inconsistency of the
courts here. We have to take these matters into
account now. There is also the question of having
parallel jurisdictions: one legal, one essentially
administrative. We have to take a view about these. I
think it would be a step backwards to create parallel
jurisdictions here in relation to child maintenance.
There is clearly the opportunity through the consent
order process for getting these issues resolved. David
Henshaw was of the view that we should waive the
12 month rule, we should continue with allowing
those maintenance issues to be dealt with and
regulated in court. We have chosen not to do that,
for the reasons we have tried to set out, but, again,
with all of these issues there is the opportunity for
people to put an alternative view to us during the
consultation period. We have expressed our view. I
think it is a sensible, pragmatic view based on
experience of over 100 years of history of these
matters being dealt with in the courts. The CSA itself
was obviously not a perfect solution, we now know
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that too, but it did at least oVer us the opportunity—
one that we intend to take and build on in the
future—for establishing consistency and doing it at
the best possible value for money for the taxpayer
too. I am quietly confident—I do not want to put a
figure on it today—that these reforms that we are
proposing in the White Paper, taken in the round,
oVer the opportunity of significantly better value for
the taxpayer in operating the new system of child
support. I hope we can make significant and real
savings in providing a more streamlined, simpler
system that is based, first, on the principle that,
wherever possible, parents should reach their own
agreements and that it should not therefore be the
business of the state to sit on the shoulder of every
parent who is separating to rule on whether their
maintenance arrangements are adequate or not. I
personally do not think that is a role that the state
can realistically fulfil. We have tried that role.

Q158 Miss Begg: Can I tease out why you have
rejected the proposal to abolish the 12-month rule.
It has been put to us as a Committee that
particularly non-resident parents who are self-
employed who have had to reveal all their financial
dealings to the court are finding it much easier to be
perhaps less upfront with what they earn when it is
the CSA involved. That is obviously a source of
frustration for the resident parent who sees a self-
employed ex-partner enjoying a lifestyle that really
does not marry with what has been declared to the
CSA whereas the Courts were generally more
successful with regard to those cases.
Mr Hutton: I have heard that argument and we did
set out in the White Paper why we have chosen not
to go down the route that David Henshaw
recommended. Those are the arguments I set out a
minute or so ago. My own personal view is that I am
not so sure the court route to maintenance dealt with
all the complexities and problems associated with
self-employment. I am not sure that is generally or
universally the view of how the old system used to
operate. I think there are a variety of views on this
matter and we look forward to seeing what people
say as part of the consultation in the White Paper,
but we have not been persuaded so far, for all the
reasons I have outlined: cost, complexity, speed of
access and so on. Remember circumstances do
change quite quickly often in relation to
circumstances of the non-resident parent and so on
and finding the opportunity to go back to court to
deal with those things, as we know, was not easy in
many cases and there could be significant delay in
the system too. It is one of those judgment calls. As
I said, we did not feel we wanted two parallel
jurisdictions. We did not think that would help the
simplicity and ease of administration in the system
that we were looking for here. But we remain to be
convinced: if people have a killer argument that we
missed about the 12 month rule, by all means let us
hear it. So far we have not heard it.

Q159 Miss Begg: I think there is a sense of
resentment particularly amongst non-resident
parent that the CSA can overrule the court

settlement, where the court settlement was seen to be
fair because it took into account perhaps that the
parent with care was getting the house and various
other financial settlements which the CSA does not
take into account. For that to be up and running and
appearing to be working well and then suddenly for
the CSA to come in and overrule that, does cause a
great deal of resentment.
Mr Hutton: I do not think there is any question that
the CSA is going to come in and overrule necessarily.

Q160 Miss Begg: They can if the parent with care
goes to the CSA.
Mr Hutton: They can refer the matter to the CSA,
yes, but there would be no question of automatic
overruling of the court order. Under the new
arrangements, at that point it will be perfectly
possible for the parent with care and the non-
resident parent to reach a voluntary agreement, in
which case it is not going to come anywhere near the
new Child-Maintenance Enforcement Commission.
Again, it is partly an argument about cost and it is
an argument about simplicity and speed of access to
an eVective remedy. Those are all the arguments we
have taken into account when we have looked this
issue. It is one of the very few areas in Sir David’s
report where we took a diVerent view—and we did
not do that lightly, I can assure you.

Q161 Miss Begg: There are some other areas. Why
has the White Paper brought the question of joint
birth registration into the whole area of child
support? Surely they ought to be two separate issues.
Mr Hutton: We have not done it directly in relation
to child support issues. Joint birth registration, we
have done it in the White Paper and we have set out
our views, but we are not doing this primarily
because we think this is a canny way to recover more
maintenance. It might help us in some cases track the
identity of the absent father—it might do—but that
is not the principal reason behind the focus on joint
birth registration. There is a pretty fundamental
question again for us here as a society. Currently
about 7% of births are not registered to both parents.
There are some circumstances, we all know this—we
have probably dealt with some of these cases—
where it might jeopardise the wellbeing of the
mother and child to require the father to have his
name on the birth certificate. We should reflect that
in any changes to the law, but I think as a
fundamental issue we should know the identity of
both parents. The child has the right to know. As a
society we have to do all we possibly can to promote
the concept of parental responsibility. Far too often,
I am afraid, that is far too often seen strictly in terms
of the mother. Well, hello, there are two parents.
Both are equally responsible for their child. The
system we currently have I think somehow
downgrades the role of fathers. I do not think that it
is good and sensible for us to continue with
arrangements which have that eVect. We want to
legislate here. We will legislate when we have the
right safeguards in place. I believe that can be done.
Fundamentally, it is a really important issue, a signal
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that we could send about the importance of
parenthood, if we were to require both parents, as
the default position, to be on the birth certificate.

Q162 Miss Begg: Is it right to put that into
legislation that is primarily about child support?
You can make the argument that it is a good thing
to do for all sorts of other reasons, but by linking it
with this legislation you are perhaps undermining
the value of—
Mr Hutton: I would like to do this as quickly as
possible once agreement across government has
been reached about safeguards and so on, but I
cannot sit here today and tell the Committee that we
will definitely be doing this in the Child Support Bill.
I would like to do it as quickly as possible. It might
be in separate legislation where this is taken forward.
Sadly, I do not control the business agenda on the
floor of the House of Commons. I have my own
argument and view and I have expressed that very
strongly to the business managers. The sooner we do
this change, I think, the better: better for the
wellbeing of children, better for the strength and
solidity of family life in our country. Clearly we can
do it in the Child Support Bill—which I hope we will
introduce, Chairman, in the spring. I am not sure yet
whether this is the right Bill or whether we do it in
separate legislation, so no decision has been made.

Q163 Miss Begg: The prospect of charging non-
resident parents to use C-MEC’s services is raised in
the White Paper. If that is the case, at what level
would such a charge be set? Will it be based on
creating an incentive to use private arrangements? In
other words, you really want people to use C-MEC
as far as possible.
Mr Hutton: The precise level of the charges
obviously I am sure the Committee would not expect
me to talk about today. It will not be my job to set
the level of charges. I do not think it should be the
job of the Secretary of State actually to set the level
of charges.

Q164 Miss Begg: But the incentives and
disincentives.
Mr Hutton: I agree with you that this should be seen
as part of the mechanisms for incentivising
voluntary agreements. Michael was asking about
how confident I am that we can get to that point, but
I think we should use every lever at our disposal to
make reaching a voluntary agreement more
attractive than coming into the Child-Maintenance
Enforcement Commission. Absolutely. That would
support and buttress parental responsibility; it
would take the state out of a task that historically it
has found immensely diYcult to police and to do
successfully, focusing our scarce resources on the
really diYcult cases where we know that left to their
own devices it is likely that the parent with care is not
going to get any money from the absent parent,
where we can come in hard and quickly in a much
more eVective way to get maintenance flowing. The
issue will be for the Commission and Commissioner
to resolve this, about what the level of charges
should be, but, yes, absolutely this issue about

incentivising voluntary agreement should form part
and parcel of how we approach this issue of charges
and the role of charges.

Q165 Miss Begg: You are only proposing charging
to be on the non-resident parent whereas David
Henshaw followed an argument which said the
parent with care should also be charged. I ask that in
the light of a number of cases I have had through my
constituency oYce recently. It is just the way it
works out that it seems to be non-resident parents
who are quite resentful sometimes that the law seems
to be on the side of the parent with care. They have
a feeling that very often the parent with care has
gone to the CSA in the hope of getting even more
money out of the parent without care, when there
were perfectly good arrangements in place. If the
parent with care is not to be disincentivised from
trying to get more money by going through the C-
MEC proposals, how do you stop that happening
and encourage both sides to come to an amicable
agreement?
Mr Hutton: I think there will be a combination of
policy levers that we can use here, including, when
we set it finally, the level of maintenance disregard in
the benefit cases. We have to support and encourage
more voluntary agreements. Setting the level of
maintenance disregard at the right level can help us
do that but—and we have looked very carefully at
this—I think it would be wrong to start charging
parents with care for this service. Certainly for the
charges to come out of the maintenance that they are
owed by the non-resident parent would be wrong. I
think that could encourage, in reverse, the opposite
sort of gaming behaviour from that we want to
discourage. Again, we are consulting on this. It is
part of the proposals we have put forward and I am
sure people will have a variety of views. It was of
course, let us not forget, part of the CSA
arrangement up until 1995. There was a charging
mechanism built in. For a variety of reasons, I am
afraid none of which I can remember, the then
government decided not to proceed with it. Maybe
they were finding it diYcult to recover. We have a
whole mix of cases: genuine “I want to go to the
CSA” cases, alongside the compulsory “You’ve got
to be there” cases. Increasingly, the new system will
have those people within it who chose to be there.
For one reason or another, their maintenance
agreements have broken down and they want the
maintenance to be collected. In that sense it is
unlikely that the parents with care are likely to use
this issue of charges principally as a factor in their
decision to use the C-MEC.

Q166 Miss Begg: Is it not better to see how C-MEC
performs before you introduce charging, so that
people can see whether it is worth them paying the
money?
Mr Hutton: There are all those issues still to be
resolved. We have said in principle we think
charging can have a role to play but it will be the job
of the Commission and the Commissioner to come
up with detailed and specific proposals in relation to
how they want to take that policy forward. I am
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convinced that in general and in principle this should
form part and parcel of their approach. They might
want to pilot it in certain areas, they might want to
test it out, and we have not crossed that particular
bridge yet.

Q167 Miss Begg: Another area where it is not clear
from the White Paper how it will work in practice is
the idea of registering private agreements. Do you
have anything in your own mind as to how that
might work, what form it would take, and whether
there is any model anywhere else in the world that we
can look at to see how it works elsewhere?
Mr Hutton: I do not know enough about other
jurisdictions to comment. There is a system in
Australia, I know. Maybe Stephen should come in
on that point. We have not yet made a decision,
Chairman, as you know, on whether we should
maintain a register of private voluntary agreements
or not. I think the arguments are fairly finely
balanced either way. We need to be mindful of the
extra administration clearly involved in such a
system. If we were to do it, I think we should try to
do it in the lightest possible touch way—web-based,
I suspect. On the decision itself we still need to make
a judgment call. As I say, there are advantages
either way.
Mr Geraghty: The only international model I am
aware of I think is the only one. In Australia they
allow people to register an agreement for a period
and then—and I think it is two years—it is subsumed
into the scheme. Because the back-up is there for
either parent to go to the statutory scheme, most
agreements tend to be fairly close to the statutory
scheme and they will register and manage the
movement of money.

Q168 Miss Begg: At what stage would C-MEC step
in if the scheme that has been registered has not
been fulfilled?
Mr Hutton: It will be referenced from the parent
with care.
Mr Geraghty: The current proposal in the White
Paper is that if the parents agreements were not
working then C-MEC would step in and impose the
assessment rather than enforce a voluntary
agreement.
Mr Hutton: But it would require a reference to the
Commission from the parent with care.
Mr Geraghty: Absolutely.

Q169 Miss Begg: Who is going to monitor the
private agreements to see whether they are fair or
not, whether in fact the non-resident parent is paying
enough to the parent with care? Who will make that
judgment? Will there be some kind of indexation
into the agreement? Will there have to be built in, in
order to ensure that the agreement does fluctuate
depending on the income of the non-resident parent?
Mr Hutton: We should not legislate in these areas—
that would be my first instinct—as it were, to set
down a set of “must dos” or statutory criteria for
these private voluntary arrangements. I think there
is the benchmark of the formula for assessing
liability in the child support legislation, which, as

you know, will be amended in the way that is
outlined in the White Paper. Then we have a decision
to make, and an important decision to make, about
the level of the maintenance disregard for benefit
cases. Therein will lie the essential architecture of, I
suspect, most of these private voluntary
arrangements but it is a moot point whether
somehow the Commission would need, as it were, to
oversee and police the precise detail of all of these
voluntary arrangements. As I have said, we have not
made a final view about that. We would have to be
very mindful of the cost and administrative
implications of doing that. Do we need, however, to
undertake some research and to have some
information about what is going on in the putting
together of these voluntary agreements? Probably
so, yes. But I think the issue for us and for the House
eventually is the extent to which we want to legislate
for every nook and cranny of couples reaching their
own private voluntary agreements. I personally
think the arguments on that are not made out. We
would have to think about how such a scheme would
be compatible with the overall thrust of what we are
trying to do here: A lighter touch? Yes. Encouraging
more private agreements? Yes. More eVective
enforcement when there is a maintenance
breakdown, when maintenance starts not to be paid?
Yes. But do we want to second-guess the voluntary
agreements that parents make? I say no.

Q170 John Penrose: Could I pick up on one or two
answers you gave just now about joint registration at
birth. You were very eloquent about the symbolic
importance of it as much as anything else. What are
you planning to do if the mother cannot or will not
write down the father’s name on the birth certificate?
Mr Hutton: That is a very good question. Those are
some of the specific issues that we have to address
before we bring forward the legislation. I agree with
that. But, in essence, if there is going to be an
obligation I think it has to be a mutual obligation
and there would have to be a sanction, yes, if that
obligation was not being discharged—as there is
now in relation to both husband and wife where
there is an obligation for both names to appear on
the birth certificate. I am told by the OYce of
National Statistics that there are hardly ever any
prosecutions in relation to this legislation now, and,
where there are clear statutory obligations, they are
complied with. How is that achieved? Largely
through the process. All of us who have had children
know exactly what that process is. It is a very
straightforward and easy process for the husband
and wife to have their names. I remember going
around to the Registry on my own to report the
births of my children, and very proud I was as well
to do that. There will be genuine issues or details like
this that we will need to resolve, but I do not believe
they are fundamental and I do not believe, based on
the current legislation which imposes this clear legal
obligation now, that there is any fundamental
problem about enforcement. As I say, we do need to
be clear about the safety and wellbeing of the mother
and the child. If the reason that the mother is saying,
“I will not have the father’s name on the birth
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certificate” is because there is a fear of violence or
some other harassment or danger, then I think that
should be properly taken into account.

Q171 John Penrose: Could I pursue that a little. If
the mother does not say, “I can’t because I am
scared” but just says, “I don’t know,” how are you
even going to know she is telling the truth and are
you going to send her to prison? What are you going
to do?
Mr Hutton: I do not know the detail of the current
sanctions. I do not think anyone is going to go to
prison for this oVence. We have to be clear about the
importance of this as a general principle. Then I
think we can work back from that, through a series
of stages and steps, in exactly the same way that has
been done in relation to joint birth registration now,
to a point where we can put together proper
legislation that deals with these issues of concern
about wellbeing and welfare. I do not believe any of
these technical issues will be conclusive. I think the
conclusive issue for us, the decisive issue, is whether
we think as a matter of principle the default position
should be: both parents on the birth certificate.
People might have a diVerence of view. They might
think: “No, we do not think it is necessary or right
that the father and the mother should be registered
on the birth certificate.” That is the debate, I think. I
do not believe there is any technical argument about
drafting or principle, indeed, that should obscure
that fundamental issue. I believe we can get to a
point where those diYculties can be properly
addressed.

Q172 John Penrose: Could I come on to ask you
some questions about the new assessment process. I
understand you are going to switch from net income
to gross income and have some sort of passage of
income across from Revenue and Customs to make
sure that is easily identifiable and backed up. We
have had explained to us that this is predominantly
driven by increased ease of assessment and clarity,
particularly when it comes to self-employed people.
Is that the primary reason or are there wider issues
here at play?
Mr Hutton: On this one, Chairman, maybe I can
deal with the general policy and ask Stephen to deal
with anything technical because it is quite a
complicated process, converting gross income into
what we would have to use as essentially a figure
which we could use as weekly income. The basic
principle here is as you have described. At the
moment it is far too easy for the non-resident parent
to play the system. We know this from some of the
constituency cases we have dealt with. Using gross
income certainly makes life easier for the
Commission and for the Agency, yes, because we
have to make, as Stephen will know, a series of quite
complicated calculations under both the old and
new schemes to get to a point where we have a piece
of income which we can regard as assessable for
child maintenance purposes. This will be much more
straightforward. Using HMRC data, it is
information in arrears. We know that; we can adjust
in subsequent years. I think we will get to a point

where the amount of information the Commission
seeks or needs from the non-resident parent could be
reduced to three essential bits of information: What
is your tax return? How many kids do you have?
How many kids do you have from your previous
relationship? In relation to the last two, that, for
sure, is information that the non-resident parent will
want to give to the Commission because it will aVect
their liability, and, in relation to the first, the gross
income, we have that already. HMRC has that data.
Those changes, particularly around a simplified
assessment system, would go right to the core of how
we can streamline and make this new system much
more eYcient and eVective than the current one.

Q173 John Penrose: I take your theory about the
information being simpler. Are you worried at all
that because it is based on tax returns and all those
other things, some of the problems which are
haunting, I suspect, every constituency MP to do
with tax credits and periodic reassessments, that
diYculties in making that process and system work
may have some echo in the new system?
Mr Hutton: If we use gross HMRC income data, we
will not be taking into account tax credits.
Mr Geraghty: The trouble with tax credits is because
they try to recalculate the year at the end of the year
to reconcile it to actual, which is not the proposal
here because we say that the income from the
previous tax year is this year’s assessment. You do
not have to adjust it for that, so it gives you an
annual assessment which then holds for the year
unless there is quite a big change in your income. The
other issue is around the definition of income. At the
moment, in some circumstances tax credits are
included in income and in some circumstances they
are not, which means that, as they are being adjusted
through the year, there is a knock-on eVect to the
child support calculation which has to be reworked
each time. We are actually living with the
implications of that system now and this proposal
would take us away from that. In terms of where it
really helps, it is for the biggest group of our clients
who are employees. Then the gross income is the first
thing the Revenue has about them and even if they
do a tax return it is sometime later before they get it,
so to use that gross income figure gives us the
information more quickly and more easily. With the
self-employed, although that is only 7% of the
caseload, clearly there is the issue of whether they are
telling the taxman the truth, but the idea that they
would be telling us the truth and not the taxman at
the moment is probably unlikely to be borne out in
fact.

Q174 John Penrose: You will be no worse oV than
the taxman.
Mr Geraghty: We can use the variation process. If
the parent with care says, “His lifestyle is
inconsistent with that,” we are discussing that with
the Revenue that they might not use that as one of
their triggers for investigating claims.
Mr Hutton: The truth is that there is a trade-oV here
between devising a system that is the simplest and
easiest for the new Commission to administer, which
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we should do, and a system which gives rough justice
to non-resident parents or parents with care, which
we should not do. But there is no point in pretending
that there is not a trade-oV to be made in this
process. We think that with the checks and balances
in the system, the ability to adjust the maintenance
assessment if there is a change of 25%, more or less,
together with, as Stephen has said, the ability to
reflect changes in income going forward into the new
tax year based on the new tax returns, this is
probably our best chance of making the system
workable. How many people think the current
system is? It is a mess, to be honest. We are never
going to get to the heart of some of the fundamental
challenges posed to the bureaucracy of child support
in this country unless we are prepared to make these
and related changes. I think we can and we must
avoid rough justice. That is very, very important. It
is certainly not part and parcel of our proposals in
moving to gross income in any way to covertly
increase the burden or load of maintenance paid
agreement rather than keeping non-resident parents.
We have to look at that very carefully too, but I do
believe this scheme has the benefit of simplicity. It
will exploit the natural desire on the part of the non-
resident parent to provide two of these three forms
of information because it will aVect their
maintenance liability, and, as I have said, we will not
need to ask them for proof of income: we have it.
That has to be baked into the new system.

Q175 John Penrose: Does gross income for self-
employed people include or exclude things like
capital allowances?
Mr Geraghty: We need to clarify that either way. At
the moment we have the House of Lords very recent
ruling in the Smith case which said that we could not
take capital allowances from his income in working
out how much child support he should pay. We need
to respond to that with or without this system. It
applies to net income too. Once that legal process is
worked through, we will come up with drafting
which gets back to the policy intention, which is that
capital allowances should have been taken into
account, they should have been deducted, before we
have had the income.

Q176 John Penrose: Your policy intention is that
gross income is total income less capital allowances.
Mr Geraghty: Yes.

Q177 John Penrose: On that point your revised rates
of 10-15-20%, as opposed to the higher rates of net
income, are broadly comparable before and after
tax.
Mr Geraghty: Yes.

Q178 John Penrose: Turning to shared care, you
have a number of bits of evidence about shared care
and whether or not this is a good or bad thing. So far
most of the evidence that has come to us has been to
do with the potentially pernicious eVects of parents
trying to get themselves up to a certain number of
days per year and therefore qualify for a degree of
reduction of their bills. The consensus so far seems

to be that it is this day-to-day, week-to-week, on-
the-hoof reassessment which is the pernicious thing
rather than the notion of sharing care. Is that a view
you would share, or would you take issue with those
comments we have been hearing here?
Mr Hutton: I think there is a very diYcult issue here
for us to resolve. That is why we are still mulling this
over. The argument at its simplest comes across to
me in this way: I think we should try to approach
shared care cases with genuine sympathy and to
recognise the role of both parents in bringing up a
child, but for us to take the view that they should be
automatically excluded from the maintenance
assessment process would create a problem. Shared
care is fantastic, it is absolutely what we want to
encourage, but I think it might not be enough in all
cases to help the parent with care with meeting all of
his or her household bills. Care is important, so is
cash. If we were to say, “You cannot bring such a
case to the Commission” I am not entirely sure we
would be doing the right thing by these parents. The
genuine 50-50 shared care cases are few and far
between within the Agency. We might be dealing
with quite a small number of cases overall. We have
not come to a view about this and we want to see
what people say. There are views on both sides of
this divide here. I do not want to pre-empt the
outcome of the consultation.

Q179 John Penrose: If I am hearing correctly, I think
you are saying that you regard sharing of
responsibility, and therefore sharing of care at some
level, as a good thing.
Mr Hutton: Of course.

Q180 John Penrose: As something you would like as
a policy objective.
Mr Hutton: Absolutely. Yes.

Q181 John Penrose: And that there are fixed and
variable costs entailed in bringing up children;
therefore, even if someone does not have care for a
child one or two days a week, they are still incurring
those fixed costs.
Mr Hutton: Yes.

Q182 John Penrose: Do you have any view about on-
the-hoof reassessment, whereby, if you do not have
a child for two days a week when you are supposed
to, it hits the maintenance that you are paying
thereafter? That seems to be the criticism we have
been hearing about the existing shared care
arrangements—not theoretical but purely practical.
Mr Hutton: These are undoubtedly some of the
hardest cases for us to intervene in intelligently
because of the speed in which some of these
arrangements can change.
Mr Geraghty: This is not saying this is going to
happen, but, from an administrative point of view,
we would like to base it on agreement rather than
have to keep a diary. Particularly as the more shared
care is an issue, the more people are getting on, the
more likely there is to be agreement. Certainly the
eVect you talk about exists, but if somebody has the
child for four days and somebody for three days then
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they both have what you describe as “fixed costs”
and they share the variable costs. It is a real issue and
we do get cases where it looks as if somebody is
either denying or demanding shared care in order to
manipulate the amount of payment. If we could get
to a longer agreement rather than keeping a diary for
each week and recalculating, that would make it
much easier for us to administer, but whether we
would be able to get to that arrangement I am not
sure.

Q183 Natascha Engel: Moving on from what John
Penrose was saying on the new assessment process,
but in particular benefit disregard, what evidence do
you have that a total benefit disregard would be a
disincentive to work for lone parents?
Mr Hutton: I do not think there is any evidence. If
there is, I have not seen it. You have to distinguish
evidence from instinct here. The argument goes that
the more generous the maintenance disregard is, the
greater disincentive there might be for the parent
with care who is not working to take up a job. I think
you have to look at two other things before you can
come to a view on this. One is, I am afraid, the
periodic nature of child maintenance payments. It is
not perceived by most parents with the same degree
of predictability, for example, as earned income or
the tax credit or other forms of benefit. That is the
first thing. The other thing to bear in mind is that we
are proposing as well a full maintenance disregard
for housing benefit and council tax purposes too.
That, I think, in my brain and the way it is wired up,
looks to me like an incentive to work. There is no
hard and fast evidence that I have seen. We need to
do some work on this before we come to fix a figure. I
do not want to set the figure and then find that I have
created major disincentive to work for lone parents.
I think that would be a very bad thing to do,
particularly in the light of everything I have been
saying recently about the importance of encouraging
and helping more lone parents back into
employment, because I am convinced from the
evidence I have seen that that is in fact the best route
out of poverty for the vast majority of lone parents.
Those who can work and have an ability to work, we
should be doing what we can to help them to work.
But there is no hard and fast evidence. There is
instinct and there is impulse but we have to find a
way through over the next year or so and come to a
view about the definitive figure. We certainly want it
to be significantly higher than the current turnout.

Q184 Natascha Engel: Do you not think that instinct
and impulse would lead you to think that a total
disregard would administratively be far, far easier?
Mr Hutton: For sure.

Q185 Natascha Engel: And part of what is being
done is about simplifying the way the system works
and the eYciency savings in that.
Mr Hutton: Yes. Of course it would be.

Q186 Natascha Engel: Is that something you are
actively considering?

Mr Hutton: I have made clear to the House that I am
not going to recommend a full 100% maintenance
disregard. You are right, from an administrative
point of view, were Stephen to come in here, he
would say, “That would be easiest for us to
administer.” Of course it would. You do not need to
be a rocket scientist to work out that one out. In fact
it is more straightforward than rocket science. I
think you have to take into the mix here the whole
argument about taxpayer responsibility and
parental responsibility. I do not think we should ever
lose sight of that. The Chairman’s original question
asked me about what lies behind all of these reforms.
It is tackling child poverty. It is helping lone parents
bring up their kids with a greater degree of financial
resource. We all know the importance of that, but I
do not want to say in the same token that the
taxpayer therefore does not have an interest in
making sure, wherever possible, that as much as
possible of the costs of rearing children are shared
between the two parents. That has to be right. I do
not want to descend into anecdote, but if we are
being honest we have all met constituents who have
said, “Why am I paying for these families? Why? I
get up at five in the morning and I work hard. These
people don’t.” We have to address that if we are to
be fair to everyone in this argument. A more
generous disregard will satisfy our principal policy
of child poverty alleviation but we should not drive
it to the point where it could seriously undermine
incentives to work—which some people would say
100% maintenance disregard might do—or
undermine the basic principle that the costs here
should be shared reasonably between the taxpayer
and the lone parent. You have a judgment call to
make there. Some people would say, “No costs for
the taxpayer.” We tried that system. That is the
current system. It failed massively, so I do not think
that is likely to be the system we should persevere
with, but we still have to make this judgment call
about where this line should be drawn. We are
talking obviously about how much a parent with
care on benefit can keep and how much should come
back to the Secretary of State as a proper recognition
of the help and support that the taxpayer is
providing. It is a tough one.

Q187 Natascha Engel: Given the disregard will be
increased, why are you waiting so long to introduce
the increase in the benefit disregard? Introducing it
earlier would mean that you would reach child
poverty target much sooner—the 2010 target.
Mr Hutton: There is a number of things in there. We
have to legislate, first of all, and that is going to take
time. We are going to extend the £10 maintenance
disregard for scheme 1 cases from the end of 2008,
which is what we promised to do. We have found a
way now to do it, largely because of the upgrading of
IT associated with the new employment and support
allowance. We have got to get this right. There is a
cost to the taxpayer too in this. The costs of a £50
maintenance disregard are £170 million. This is cost
and it has to be factored into it. We are doing some
more work. This, in shorthand, is maybe the best
answer I can give you as to why we are not doing it
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now. On issues to do with all those arguments that
we have just had about the incentive eVect,
disincentive eVect and so on, we want this to be there
for when the scheme 3 cases (that is, the new scheme
we are going to legislate for) comes online in 2010. I
do not think we are going to do it very much before
then, other than the £10 disregard for scheme 1
cases.

Q188 Natascha Engel: Under the new system,
parents with care on benefit are no longer compelled
to use the CSA. Given that this is the real target
group in terms of child poverty targets, how are you
making sure there is some form of maintenance
arrangement in place so that they are not in abject
poverty and have fallen oV the radar?
Mr Hutton: As we move towards a more voluntary
system?

Q189 Natascha Engel: Yes.
Mr Hutton: In a sense, we are going over the
argument that we had about the conjunction
between the higher levels of maintenance disregard
yet to be set and the strength and powers of
enforcement and so on that C-MEC will have and
the CSA will have in the interim period. We have an
open question to resolve about whether we are going
to maintain a register of the voluntary agreements
and to monitor them, which is a point that has been
put to me. That might be one way of making sure
that there is some safeguard there, although it is not
within the risk of adding extra complexity and cost
into the child maintenance system. We can do it
through the signposting and information, help and
guidance service at the front end of the new system.
As a backstop, the parent with care can always come
to the Commission and say, “Look, I want an
assessment of my ex-partner’s income and I want
you to collect the maintenance for me because my
attempt to reach an agreement has failed” or “he has
stopped paying”. The system is not going to be: “OV
you go, you are on your own, good luck to you.” We
will be there to provide advice and support, and,
ultimately, if necessary, the toughest and strongest
enforcement powers that we can deploy.

Q190 Natascha Engel: Have you considered
allowing all non-resident parents who are on income
support to pay a nil amount? This, again, is in terms
of reducing administrative costs. This £5 is
obviously going to be increased to £7—which to
somebody on income support is a huge amount of
money: it is a 40% increase. We have had evidence
that this amount of money, small as it seems to us, is
just being moved around at great administrative
cost. One piece of evidence in particular said:
“Taking £7 from benefit recipients means taking
money from one of the poorest groups in society in
order to marginally oVset the poverty of another
poor group,” which is coming back to the point
about child poverty targets. Have you considered
that as a possibility of allowing all non-resident
parents to pay a nil amount?

Mr Hutton: I did not consider that, no, because I did
not think it was right that the absent non-parent
should make absolutely no contribution at all to
their former family. I did not consider that a serious
option, no. I think there is clearly cost associated
with such a policy for sure and, of course, it will be
obviously cheaper if we operate a policy of zero
pence in the way that some, I am sure, have
suggested. There is a range, a spectrum of views
about it but my own view was that it was right that
the non-resident parent should make some
contribution even if they are on benefit, absolutely.
It is a modest and small amount; it has not increased
in value since 2000. Putting it to £7 by 2010 will only
just basically keep that £5 equivalent in
proportionate value. I think it is the right signal to
send in relation to the importance that we attach to
parental responsibilities. Of course, if the non-
resident parent is on benefit their income by
definition will be modest, but should that excuse
them absolutely from any financial responsibility to
their family; I say no.

Q191 Natascha Engel: Are you saying it is important
that the non-resident parent in principle makes a
payment, even if that was a cost to the taxpayer, even
if the administrative costs fully outweighed and were
more than the amount that the non-resident parent
paid?
Mr Hutton: I do not know what the administrative
costs are, maybe I can write to the Committee and
set out my best guess as to what they might be. I am
sure I could minimise, I could reduce that cost to
zero if I said we are going to scrap the £5 but I just
think it would be the wrong policy to do that. I said
earlier in relation to the inevitable trade-oVs that
litter the landscape here, this is one of them. My view
is that the right decision to make here is to send a
very clear signal to everyone that, “Your
relationship has ended but your financial
responsibilities are never going to end until your
children reach the age of 18 or leave higher
education”. Personally, I think if we were to depart
from that we would be fundamentally torpedoing
something that is incredibly important here that we
should never lose sight of, which is the financial
responsibility of kids. They are reduced, of course, in
consequence because of the fact that you are on
benefit but they should never be completely
eliminated. That is a judgment call, maybe people
have diVerent views about it.
Mr Geraghty: On the administrative cost, it is
certainly true that it costs us quite a bit to move small
amounts of money around but—the but is—if we
had a claim and the father is on benefit today we
would still have the cost of processing the claim and
then tracking him to see when he goes in and out on
work. If somebody is on benefit and stays on benefit,
once we have set up the transfer from his benefit to
hers it is virtually free, it is something the computer
does routinely in each period. It is the cost of
actually keeping the case live on the system which is
where most of the cost is and tracking people who go
and oV. If the non-resident parent goes into work,
having been on benefit when the claim first came in,
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not many people would argue that we should then
not have a contribution from him, so much of the
cost will still be there, I am afraid.

Q192 Justine Greening: Obviously one of the issues
you have talked about already is moving towards
more parents having private agreements but there
will be some who will be happy to sort out who is
going to contribute how much to bringing up the
child but still have maybe a lack of trust there which
means they are not confident they will be able to
collect it. Is the new agency, C-MEC, going to
provide a service for those sorts of people where they
sort of want to have a private agreement but they
need some help and they think they need some help
more formally making sure that the collection takes
place? Is that something that C-MEC will be able
to do?
Mr Hutton: Yes, but we do that if the voluntary
arrangement proved impossible to reach or had
broken down. I do not think we will be, as it were,
sitting alongside the parent with care providing
financial advice about the terms of the settlement,
no, we will not be doing that.

Q193 Justine Greening: It sounds like if they can get
the agreement sorted out they will be expected to
administer the collection and it will only be if there
is evidence that is not working that the new agency
will provide some back-up?
Mr Hutton: Essentially, yes.
Mr Geraghty: The service is the calculation and the
collection. The plan is we oVer calculation and
collection or calculation but not collection, but we
would not oVer collection but not calculation.
Mr Hutton: Can you write that down for me!

Q194 Justine Greening: That was a very clear
answer. Can you elaborate a bit more about the
rationale behind doing that?
Mr Hutton: About doing what?
Mr Geraghty: I think it will be diYcult for us to use
enforcement powers which are proportionate in the
context of a calculation which was being laid down
by Parliament in the context of a totally voluntary
and unregulated agreement. So if a court had set the
agreement then the enforcement powers would
probably be less than C-MEC will have. To have a
voluntary agreement between two parties being
followed through in that way I do not think would
be proportionate and is the argument that we used
when we discussed the options. Clearly there is an
administrative cost in it. If we encourage somebody
to come to an agreement and then have the
payments going forward that would be a better
outcome for us from that point of view too.

Q195 Justine Greening: Do you think set against
that, therefore, there will be fewer parents who go
down the private arrangement route because they
will not want to take the chance that the collection
aspect of the arrangement might not work so they
will choose to go with the new agency as a result?

Mr Hutton: In one sense I have to say quite honestly
it is diYcult today to be absolutely sure about the
patterns of parental behaviour here, so there is no
definitive answer I can give to that question today.
Going back to the conversation we had a while ago,
I think there are a number of factors that will play in
that will bear on people’s minds about whether to go
the voluntary route or the C-MEC route. Obviously
some of it will depend on the quality of the
relationship that might still survive between the two
parents; some of it, I am sure, will be informed by
their own perceptions of the history of child support
oVered by CSA. For benefit claimants I think the
level of maintenance disregard will be quite
important too. For others, it will be the ability to
perhaps avoid charging which we might impose on
non-resident parents. All of these things I hope will
bear down and lead to the maximum number of
parents reaching a voluntary agreement that is
compatible with the outcomes that we want, which is
tackling child poverty, supporting parents with care
and so on. Yes, to be honest, Justine, I think this is
an objective that I feel quite strongly about.
Knowing what we know about the CSA I think we
should be explicit that our objective now when it
comes to public resources and state bureaucracy has
got to be to confine that to cases where the parents
generally cannot reach agreement and not to set
ourselves up in a position where we are second-
guessing every single element of the voluntary
agreement that parents make. That is where we are
today, I am afraid, and it has failed. The one thing I
would say to the Committee is that we should not go
down that road again. Does that mean that there are
some issues that we have got to address? Yes, we
have got to tackle the issue of how do we make sure
that parents with care are not being exploited, there
is a potential of abuse, harassment and everything
else. As long as C-MEC is there as a backstop, as a
support for the parent with care who feels that he or
she cannot get a proper deal from their ex-partner, I
think we can deal with that issue too.

Q196 Justine Greening: Okay. For those parents
who do go down the C-MEC route and make use of
that, in places like Australia after six months if there
has been compliance with the arrangements that are
in place those parents are obliged to make private
arrangements. Is that something you are considering
to legislate for here or will you be pressing parents
who are in C-MEC and it is working for them in C-
MEC to nevertheless try to make private
arrangements after a particular period of time?
Mr Hutton: It is not something we proposed in the
White Paper. Should we be prepared to look at that?
Possibly. We have got to be clear, however, on the
extent to which that policy would be compatible
with choice. It does not sound to me at first hearing
that it is. To compel people to follow a particular
route, that is essentially what we are reluctant to do.
The short answer to your question is I am sure it is
something that we can consider but it is not currently
what we are proposing.
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Mr Geraghty: We do currently encourage people
where the payments are very steady to consider
agreement but we do not force them or pressure
them. In Australia, although they do exactly as you
describe, they will go back three months if it breaks
down which we could not do here at the moment. It
is something that C-MEC may consider,
encouraging people, “If the payment package is
regularly established do you really need our
services?” The biggest group of compliance pattern
is people who pay everything within the CSA but,
unfortunately, the single biggest group is not very
big, it is the biggest single group at 12%. I did say this
but actually circa 10% pay all for first six months.
More move once pattern is established. Probably
not worth correcting.
Justine Greening: Thank you.

Q197 Mrs Humble: John, throughout this
afternoon’s session you have emphasised the
importance of enforcement and I just want to
explore these issues a little further. Earlier in reply to
a question from Mark Pritchard you said, and I hope
I have written this down properly, “Look at the
existing suite of powers. Are they good enough? Of
course not”. Yet we have had evidence that the CSA
does not actually use extensively the existing powers
that it has got, so what assurances can you give us
that the new enforcement powers proposed in the
White Paper will be used and are, in fact, going to be
useful to the staV who are going to enforce them?
Mr Hutton: As I said, Joan, I see these range of
additional powers as part of the deterrent, part of the
armoury, if you like, that C-MEC and the CSA
should have to encourage compliance with the
obligation to pay maintenance. As I said earlier,
personally I do not think we should judge the success
of these policies necessarily by the number of times
that they have to be used. I think there will be some
people who confronted with the possibility that they
might lose their driving licence, they might lose the
ability to take their foreign holidays that they like, or
might have their movements restricted through
tagging, might well regard that as a price they do not
want to pay so they will start to pay maintenance.
There are some who will not. There are some, I am
afraid, we will have to throw the book at in every
sense, some might go to prison. That is the nature of
some of the people we are dealing with. There are
some who absolutely never want to pay any
maintenance for their family. We know those people
are out there and those cases are the hardest cases for
us to deal with by definition. The fact that there have
only been 20 or 30 cases where driving licences have
been suspended or taken away is often used as
evidence that these sanctions are not working but I
am not so sure people can reach that conclusion
quite so readily. If you look at compliance now, the
rates are going up, modestly but they are going in the
right direction under the operational improvement
plan. We are certainly making much more extensive
use, for example, of liability orders, charging orders
and so on. Charging orders have more than doubled
in the last year or so. I am very glad to say that the
CSA are taking this aspect of their role very seriously

indeed. They are putting a major eVort into ramping
up their enforcement activities. I think the suite of
additional powers will help them do that. Will they
solve every hard case? Quite obviously not. I suspect
for the hardest of cases there is nothing we can do to
compliance other than taking the extreme sanction,
which is to send some people to prison. That still
does not guarantee maintenance is paid but there are
limits to what we can do. There is not a magic wand
but if we were to take the view in advance that
because only 30 driving licences had been suspended
therefore we are not going to give the CSA any
further powers, I think that would be grotesque mis-
description and mis-analysis of the current situation.
Mr Geraghty: It could be described that the CSA do
not have any powers other than deductions of
earnings orders, of which we have got 150,000 in use
at the moment. Taking a driving licence is a power
that the court has at its discretion if we successfully
take a case to court and courts are very reluctant to
use them. For about 1,000 cases we took to court
where potentially the penalty could have been a
driving licence, we ended up with single figures
because some people pay under threat. The most
common thing is they give a committal to prison, 300
or so have been committed to prison, but suspended.
Some are then sent to prison and some are not. The
big change in the proposals here, and it is looking
from around the world and seeing how eVective it
has been, is to make these administrative sanctions,
so instead of having to go through a criminal level
standard prosecution we can actually say, “Because
you have five or however many thousands of pounds
unpaid child support, your driving licence will be
suspended”, not that we will initiate an inquiry,
interview under caution, a prosecution and so on.
The diVerence between the CSA here and the child
support enforcement operations in lots of other
places is we have very few powers. We can use the
courts as anybody else can to get things done but, as
an example, the State of Virginia with a population
of under 10 million takes about 10,000 driving
licences a month because its computer system just
issues a notice against its overdrawn accounts and
says, “You have not paid, therefore your driving
licence is suspended” and if you get stopped you are
driving uninsured and illegally. It is being able to use
the powers eVectively rather than through a very
long and expensive process. The same with liability
orders: we are the only one of the English speaking
child support enforcement operations which has to
go to court to get a liability order; in every other
jurisdiction it is part of the maintenance order and
in most of them the charging on your property just
follows from the initial order. It is being able to use
the resource we have got to apply powers in a lot
more cases where the big breakthrough will come
from.
Mr Hutton: There have to be proper safeguards here,
and there will be. We need to explore the detail of
that. Stephen is quite right, liability orders is a very
pertinent example. It has taken on average about
three months, slightly longer, to actually get a
liability order from a magistrates’ court, only 1% of
them are ever turned down in magistrates’ courts,
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but all through that period of time while we go to
court someone is not getting their maintenance and
then we have got a tougher job to recover the
arrears. I think we can build in proper safeguards,
we should have a serious debate about that. We want
to provide proper levels of justice here that are
compliant with our international treaty obligations
and so on. I think we should do this, I think we can
do this and we should do it if we want to get really
serious about non-payment of maintenance.

Q198 Mrs Humble: Can I press you a little further on
the safeguard issue. You have talked about human
rights but, of course, there is a real problem because
of the fact that according to the NAO 65% of CSA
liability orders were incorrect. If you are going to be
using the simpler mechanism of an administrative
order rather than going to a court, how can you
guarantee the accuracy of the assessment on which
you are going to be basing the administrative order
and then making sure that the administrative order
is properly justified on the assessment?
Mr Geraghty: The 65% is quite an old NAO report
now. It was any mistake in the order.

Q199 Chairman: So what is it today?
Mr Geraghty: The accuracy today of our last
decision is about 84% but the quantum of
inaccuracies, according to the NAO’s last audit of
our accounts, is 0.6%. These are errors to a penny.
The figures I just gave you are not on liability order
cases, they are on the book as a whole. What we are
doing both with the outsourced debt collection and
the liability orders, as I said we would when I was
here last time, we work through the case again before
we take action and we have 300 people in Kirkcaldy
who are working through these cases as we do for
any enforcement action who go through all the
information we have and make sure the balance is
accurate. I agree that if we were inaccurate
materially in 35% of cases then we should not have
administrative enforcement powers.

Q200 Mrs Humble: We look forward to information
about how you are going to introduce all these
safeguards and especially continue to improve the
accuracy levels. I understand that you have had a
couple of small pilots using private bailiVs and
private tracing agencies as part of looking at your
enforcement strategy. I wonder if you could just tell
us a little about what has come out of those pilot
projects.
Mr Geraghty: It was not private bailiVs, it was
private debt collectors, if I can just draw the
distinction. Where we get a liability order—we, the
agency—we then use bailiVs to enforce it, to seize
assets and so on. This is giving the debt to debt
collectors and their following it through. We did the
pilots to see if the process would work in the early
summer of last year and we have gone into scaled
transfers since then. We have transferred out
15,000 cases.

Q201 Mrs Humble: Thank you for that. I just want
to go back, John, to a comment you made earlier
that there will be occasions when it will be extremely
diYcult, if not impossible, for C-MEC, just as it is
for the existing current CSA, to actually enforce
payments. Have you considered removing the CSA
monopoly over enforcement that was created by the
1991 Act? The Chairman right at the beginning
asked you a question and made reference to the
Kelso case, so I am sure you are well aware of the
issues. Given that you want to give parents more
responsibility, are you considering allowing parents,
individuals, to go to the courts themselves since the
CSA has failed them in the past and, who knows,
there is a question mark about how eYcient C-MEC
will be in this area?
Mr Hutton: We are not currently looking at that as
an option. The approach that we want to take is one
of enhancing the competence and eYciency of C-
MEC, giving it a new suite, a range of powers of
enforcement options, and giving it the clear role to
exercise those powers. Personally, I am not at all
sure that there is any other viable way of maximising
the prospects of recovery. I do not believe that it is
likely that in individual parent left to his or her own
devices is likely to be necessarily more successful
than C-MEC I hope will prove to be. This is a debate
I am sure we can have and I am sure there will be
people who will put forward the argument that we
should do that in the response to the White Paper
but that is not part of our package, no.

Q202 Mrs Humble: What strategy are you going to
have to ensure that parents do have confidence in C-
MEC? C-MEC is going to market itself both as an
enforcer and an adviser but given its remit there is a
danger that it could be seen as the repository of hard
cases. What confidence will people who feel that they
do not want to be classified as such have in the
organisation?
Mr Hutton: If they do not want to be classified as
such they should reach their own voluntary
agreements, that is the whole point. We have got to
make coming to C-MEC very, very uncomfortable
for the non-resident parent who is not complying
with their obligations to support their family. It has
got to be their worst nightmare. That is what we
have got to make this organisation. As I keep saying
in the Commons, it has got to come down like a ton
of bricks. We have got to make sure that it becomes
an eVective enforcement arm. We are not going to
succeed in doing that by fancy words. We will only
succeed in doing that by our record of action, by C-
MEC’s actual work on the ground. You are
probably right, in the main we will end up dealing
with some of the most diYcult cases, for sure, but I
think that is where we should invest the resource of
the public and taxpayers’ money into it because
unless we get this right the parents with care are not
going to get any realistic prospect of recovery. That
is my view on it and that is how I think we should
proceed. If people can make a convincing case for a
parallel jurisdiction where parents somehow on their
own are more likely to succeed than C-MEC, let us
see that argument, let us see the evidence that that is
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likely to be a more successful route to go down in
terms of recovery. I must say, I have not seen that
evidence.

Q203 Miss Begg: To use the issue of a constituent of
mine who will be very pleased to hear about the
enforcement and your speeding up the enforcement
because she thinks CSA at the moment acts very
slowly. Her ex-partner has now gone oV to
Singapore working in the oil industry so that he does
come home sometimes. Will you be able to pursue
somebody abroad, particularly if they are employed
by a foreign company, not by a British company,
because that seems to be impossible at the moment
even with countries with which we have reciprocal
agreements? How long before anything like that
comes into place? Secondly there is the danger that
obviously in such a case the removal of a passport
would be a good sanction but would that not
therefore mean that by removing someone’s
passport you are not allowing them to work oVshore
or, indeed, abroad, which would result in the parent
with care getting even less money because the parent
could no longer work and earn the big money that
would have been to the children’s benefit? We can
see that kind of cycle, that those who want to get out
of paying for their children will find ways around it.
Mr Hutton: I think in any system people will look to
get out of it, of course. That has been the experience
not just of us here in the UK but in every jurisdiction
around the world. Remember, in these very diYcult
cases we are dealing with people who are absolutely
determined to find a way of not paying for their kids.
We have got to do everything we can to head them
oV at the pass and that is essentially what this
exercise is designed to do. I think in relation to
foreign jurisdiction, the ability of the CSA to trace
debt overseas, there are some really serious legal and
practical diYculties involved in doing that which
Stephen might be able to oVer more of an insight
into than me.
Mr Geraghty: The reciprocal agreements and work
done overseas is part of the Department for
Constitutional AVairs and not part of the Agency’s
remit and I do not think there is any proposal to
change that relative departmental boundary at the
moment. C-MEC will be a UK liability enforcement
organisation. On the passport issue, clearly there is a
risk as you describe it but if your constituent’s child’s
father paid the maintenance then he would be able
to work abroad and earn the money. Experience of
other jurisdictions where they do this is you get more
of that than the other. The Americans in particular
find it is quite often people who want to get back into
the States who cannot because they find their
passports have been revoked who pay settlements as
they are coming in. In Australia, as the Secretary of
State said, they do not take the passport but they
block your exit or entry at the point of exit or entry
on the computer system and, again, they find people
suddenly produce at least a significant contribution
towards their arrears when they do that. Clearly
there are people who will go to any extremes.

Q204 Mrs Humble: Look out for a letter about
reciprocal arrangements because there is a problem
if it is a case with CSA, and in Scotland it is
obviously the Scottish Executive, the Department of
Justice in Scotland, that deals with it but if it is the
CSA, the CSA cannot pursue it. I will write to you
on that.
Mr Hutton: It is a fundamental diYculty about
pursuing a debt that has accrued in relation to UK
liability, UK law and jurisdiction, in a foreign court.
That has fundamentally been the diYculty.

Q205 Harry Cohen: Can I just ask you a question
about disputed parenthood, in this case disputed
fatherhood. There were a series of cases just a few
years back when those who had claimed to be the
fathers turned out not to be. If you are going to have
a whole series of quite draconian measures, and you
said that C-MEC is their worst nightmare, what
arrangements are going to be in place to resolve
those cases where there is that dispute over
fatherhood initially, or are you just going to say the
state is not involved? It relates also to the joint birth
registration. Are you interested in that or not?
Mr Hutton: Of course. We want to pursue the right
people. We put a lot of eVort into now making sure
that we are pursuing the non-resident parent and not
some innocent bystander, we do not want to do that.
Mr Geraghty: The assumption we make is that if
somebody accepts parentage and makes payments,
or does not say, “I am not the father”, then he either
is or could have been. At the point at which he says,
“I don’t think I am on reflection”, and it does
happen, he can then take a test and if does that we
will repay whatever he has paid and we will drop any
outstanding debt. There is a question of whether we
should. In other jurisdictions it is quite common for
people to only be paid back to the date they disputed
it, but our current practice is as I have described. It
is not that we pick somebody and say, “You are the
father, scream and protest as much as you will”, if he
disputes at that point he has an opportunity of a
DNA test and if he is not the father we pay for it and
if he is he pays for it, and he can make an objection
at any time and if it turns out he is not we refund it.
It is unlikely that somebody against whom there has
been a totally outrageous allegation would accept
the liability and make the payments.

Q206 Greg Mulholland: I want to move on to the
issue of transition. I think everyone is aware that
possibly the most contentious part of the proposals
is the transferring of old cases on to the new C-MEC
system. I suppose the first question to ask is I am sure
we would all agree that the Child Support Agency
failed a generation of children in the course of its
existence, so when can those families who have been
failed by the CSA, who are having their cases
transferred, finally expect to have justice in their
cases? Quite simply, why has it taken so long to even
get to the point where they can expect justice?
Mr Hutton: We need to legislate first. That is the first
reason why we cannot do any of these things
tomorrow or next week or even in the next six
months.
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Q207 Greg Mulholland: Why has it taken so long to
legislate?
Mr Hutton: It takes so long to legislate because of
the parliamentary procedures that we are required to
follow. If the Liberal Democrats are oVering the
possibility of getting a bill through in a few weeks we
would be very, very pleased to take that oVer up, but
I suspect that it is probably not.

Q208 Greg Mulholland: If you want to make a
political point, this Government has been in power
for 10 years. Are you saying to people we are going
to get, what, a bill this year, and then we are going
to get the act and it is going to be, what, another
three or four years before these people can have any
confidence that the new agency will look at their
cases at all?
Mr Hutton: The new agency, I hope, will be set up in
2008 and its job, first of all, will be to make sure that
the arrangements for paying the new £10
maintenance disregard for scheme one cases is done
properly and well. It has then got to start work on
preparing the ground for the new scheme, which we
think will begin to start taking new cases in 2010.
The new powers that we have spent the last half an
hour or so talking about will be available as soon as
the bill gets Royal Assent and the CSA will have
access to those new powers in the meantime and I
hope will go round using them to recover unpaid
maintenance and so on. I think it is a mis-
description, with very great respect, to say nothing
will happen for the next four or five years. Things
will start to happen next year when we get this Bill
through, I hope, the House of Commons and the
House of Lords, but of course it does depend greatly,
obviously, on the extent to which Parliament is
prepared to give us these new powers to get serious
with the non-payers. Everyone around this table in
our respective parties will have to come to a view
about whether they support tougher enforcement
powers or not. I am very interested to know what the
Liberal Democrats do about tougher enforcement
powers, and I am sure we will have a debate about
that over the next few weeks. One thing I would say
in relation to this, and I am genuinely not trying to
make a party political point, is this. What is the one
lesson that we should have all learnt from the last 15
years? I think it is this. If you rush these reforms you
get them wrong. Do you really want me to overrule
the advice I have had from people in the
Department, people like Stephen, people I have a
very great deal of respect and trust in, and say, “No,
I think I can do it faster”. I would not if I were you
put any trust in someone who turned up and said
they could do it quicker. We have got to do this as
quickly as we can. We have to avoid the mistakes we
have made in the past, and there have been many. I
think we can start much more quickly with the
tougher enforcement culture which I hope every
member of this Committee will give their support to,
and then we can prepare sensibly for these reforms
starting in 2010. Parents will have essentially three
choices here, and the more choice in the system the
better, I think. They will have the opportunity to
make voluntary agreements when we drop

compulsion, I hope, next year. They can stay with
their existing arrangements that they have reached
through the current formula and move to what we
have designed in the cash transfer service, so
minimum disruption for those cases where there is
continuity, and I do not want to disturb that, but if
those voluntary arrangements are not made or they
break down, from 2010 onwards obviously we will
take new cases from then, but for the existing cohort
of cases we have got to, I am afraid, be honest with
people and say that it is going to take us time to
move them over to the new system. I do not want to
do a big bang. I do not want to a sort year zero/
ground zero approach because I personally do not
believe the system can cope with it, and I do not want
another failure here because I think one more failure
here is going to set us back a very considerable
distance. I can only be as honest as I can be with the
Committee. I think this timetable is a reasonable
one. It is not true that nothing is going to happen for
five more years. It is heavily conditioned on the
extent to which we can get agreement across the
parties and Parliament about the way forward, and
then I think we can get serious about putting the
system right.

Q209 Greg Mulholland: But, just to be clear, the time
frame we are talking about is the only one that
actually matters, which is when the parents with care
were not getting the money in the current system
actually get that money.
Mr Hutton: I hope that can start next year with the
new powers.

Q210 Greg Mulholland: You say you do not want
failure. Of course, nor are we setting up this scheme
to fail and we all hope that it does not, but do you
accept that there is a real lack of confidence,
particularly amongst the families who are within the
current system, that because of transferring these
cases to C-MEC, with the existing spiralling
administrative chaos that there is, the new scheme
applications, the uncleared applications, currently
have an average now of 531 days compared to 42
days in March 2003, so that is the backdrop.
Mr Hutton: I am sure that Stephen will come in on
that.

Q211 Greg Mulholland: With a backdrop like that
are you not concerned—and this is a very serious
point, I think you would agree—that by transferring
all those cases from a chaotic system you are setting
up the new agency to fail?
Mr Hutton: But that is not what we are doing; that
is absolutely not what we are doing. People will only
move into C-MEC if they choose to move into C-
MEC. It will be their choice, not mine. I am not
migrating. I am not doing a mass migration on
conversion of cases into the new system, absolutely
not, but on the point of performance in the CSA I am
sure Stephen will want to say something.
Mr Geraghty: In March 2003 the scheme had only
been going for a few days, a month or so, which is
why the average age of applications was just a month
or so, so if you look at applications that we have had
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in since the scheme started, there are about 1,200,000
and we have 186,000 uncleared. It is true that what
tends to happen is that for each month’s intake we
clear the bulk of them and there are some where we
either cannot find the father or the mother loses
interest in pursuing the claim but does not actually
want to close it, or we cannot get the information
from the employer and so on. Just to break each
month down, we clear about a third of it in six weeks,
we clear about 55% of it in 12 weeks and we clear
three-quarters of it in six months. The remaining
25% we clear very slowly and that is not something
I am proud, and of each month’s intake since the
scheme started we have about 12% left and the vast
bulk of those are what we call the Task 5, which is
finding information from the non-resident parent.
We are reducing those numbers steadily. If I had
been here four months ago there would have been
15% in each month, so we have teams of people who
are working through those cases and I am sure in
your constituencies many of you will have people
coming in and starting to complain that action has
been taken when they thought nothing was
happening on these cases. It is inevitable, if you have
had a scheme going for more years and you do not
clear 100% of a month’s intake, that the average age
of what is left will go up. Again, last time I was at the
Committee I did say this would happen but that as
we cleared the new intake more eYciently, which we
are now doing, and as we got into the backlog, some
of the statistics would look funny, because if we were
able to clear that whole backlog in the next couple
of months then the average age at clearance would
become 500 days and everybody will still say it is 500
days to clear the cases. What you have seen there is
signs of progress on the new intake where we are
doing not as well as we would like to but much better
than we have done before and the falling backlog are
the ones that can be cleared. Some of those cases, I
have to sit here and say, will never be cleared. There
are cases where we will never find dad and we have
to be honest about that, but the smaller that level,
the better it is. We have no ability to close a case once
it has been opened unless the parent with care cannot
give us at least information that makes us think we
might be able to find him; it may not be accurate
information. But to describe the situation as chaotic
is unfair. The position on transition is that as soon
as it is set up the current caseload will move into C-
MEC and C-MEC, with its new powers, some of
which will have been shared for a period of
transition with the CSA, will work these cases. The
2013 date at the end of the process is when the cases
are individually moved onto the new set of rules.
There are 600,000-odd children a month getting
money now and to disrupt those for the simple
reason of having a one-oV movement I think would
be imprudent and the White Paper says that we
should start with the poorest people and the people
who are not getting help at the moment, and I think
that is the right way to do the transition.

Q212 Greg Mulholland: That is a useful explanation,
Stephen, and I appreciate that, but it is still a fairly
shocking figure, also considering the fact that of the

new scheme cases only 47% of compliant cases are
fully compliant. The simple fact is that the new
scheme, which was introduced in March 2003, has
not been successful. Going back to your point, John,
if that was as unsuccessful as it appears from the
many figures, what are you going to do to learn from
those mistakes?
Mr Hutton: Everything is set out in the White Paper.
The entire new architecture of the Commission that
I have spent the last hour and three-quarters going
through is designed to address those failures. It
starts at the beginning by encouraging more
voluntary agreements. We have dropped the
compulsion, taking 70% of cases out of the system.2

Most of them do not want to be there. We have
strengthened our enforcement role, we have
streamlined our administration through the reforms
to maintenance assessments and so on. Stephen
rightly referred to some of these cases that take a
long time to process. Many people have assumed
that that is simply because we cannot get our act
together. Wrong. It is because they do not co-
operate with the CSA. One of the most common
areas about that is about proving income. We have
got to get the information from the non-resident
parent before we can act: a built-in recipe for cock-
up; that is what that is. Moving to data that the
HMRC hold, that problem is bypassed. That is how
we deal with all of those problems.

Q213 Greg Mulholland: And you are confident,
despite the fact that Henshaw recommended
splitting whole cases and giving a genuinely fresh
start to C-MEC, those mistakes will not come back
to haunt us or not come back to haunt you?
Mr Hutton: They will not come back to haunt the
new C-MEC. I am not bothered about whether they
haunt me or not. I do not think anyone listening or
watching really cares two penny pieces about what
my views are or whether I am bothered about this or
not. What they do care about is getting money into
their family budgets. That is what I am here to do for
them. The experience that we have accrued over the
last 15 years has been a miserable and painful one,
we all agree on that, but I take the view that it is
worth fixing and set about fixing it, or you can say,
“It is all too diYcult, we cannot make any progress”.

Q214 Greg Mulholland: But Henshaw had a
diVerent proposal for fixing it, so it is not true.
Mr Hutton: He favoured a clean break. That is what
we are doing.

Q215 Greg Mulholland: You think it is possible to
have a clean break even though the old cases will be
brought partly into C-MEC which is not what
Henshaw envisaged?
Mr Geraghty: I think he meant a clean break within
the case so that the claim between the parents over a
particular child we should not try and take forward;
that one case will end and a new application will start
uncontaminated by the past.

2 Currently 70% of cases flowing into the system are benefit
cases that are subject to compulsion.
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Q216 Greg Mulholland: The quotation here is “a
residuary body responsible for pursuing the old
debt”. That is exactly what he said.
Mr Hutton: That will be done as part of the wind-
down of the old CSA cases. Stephen has made the
point much more clearly than I could that there will
be a break between the old scheme and the new
scheme. C-MEC will be involved and the
Commission will be principally tasked with making
sure that eVectively those lessons are learned and we
can for the first time with some confidence say to our
constituents, “Here is a system that is much more
likely to succeed than the one we have tried to make
work over the last 15 years that we know has failed”.

Q217 Greg Mulholland: I have one final question
which is related to something that is coming from the
evidence. The White Paper says that the approach
needs to be practical and achievable, learning from
past experience by reducing the complexity of the
stalled implementation of previous reforms”. One
thing that has come out of a lot of our evidence is
that there is concern from an implementation point
of view that it could be diYcult to establish a context
of prioritising the poorest families, and there are
obvious social reasons for doing that but in terms of
the system and how that might aVect it, some people
suggested that that might be a recipe straightaway
for more problems.
Mr Hutton: I think that is largely an operational
issue.
Mr Geraghty: Taking out compliance, which I know
is a big thing and I will put it back in a second, the
people who are suVering the most are the ones who
were nil assessed under the original scheme who
would be having a liability who we are trying to get
compliance with then under the new scheme. I
imagine that C-MEC will prioritise those people
which will be the old scheme nil assessed cases. The
compliance issue then is a question of working
across the whole book and using the new powers
that you have got.
Mr Hutton: They are diYcult cases. I do not think it
will be complicated to identify them.

Q218 Greg Mulholland: And you think that that is a
more sensible approach—and this is not a political
question—than doing cases on a date order basis?
Mr Geraghty: On a date basis?

Q219 Greg Mulholland: Yes.
Mr Geraghty: I think within that you may do it on a
date order basis but if there is money flowing under
the old scheme now—and these are issues for C-
MEC rather than for me—it would not be sensible
to disrupt those when there are people who are nil
assessed. I think the ones you are going to address
you may want to address in date order of case.
Mr Hutton: I agree with you, Greg, on one very
important issue, which is this. You might have a
diVerent view but I think designing the main features
of a more successful scheme that is more likely to be
successful actually is relatively straightforward and
I think David Henshaw has done us all a huge service
in coming forward with the sensible proposals that

he has put forward. I think it will allow us to cut
through many of these diYculties. Is every problem
solved? Absolutely not, but one area of absolute
critical importance for the success of these reforms
will be this migration exercise that we have
described. How we get to B from A is where now our
principal attention and focus has to move to,
because that is where we are dealing with live cases,
real people, real families, money is or is not passing
between the non-resident parent and PwC. Our
overall approach has to be the least possible
disruption to cases that are in flow or where
maintenance is being paid, but we really do prioritise
those cases as quickly as possible either through the
new powers or moving into C-MEC where we know
money is not flowing. Politics is always about
priorities. I think those are the right priorities for us,
but we are very happy, Chairman, let me make this
absolutely clear, to continue to talk to the
Committee. We would be very happy if you wanted
to arrange any more sessions with Stephen’s oYcials
or oYcials in the Department, to go through in more
detail with you and your members the precise
thinking in the Department about this very
important question of migration. It is, dare I say it,
a subject worthy of almost a separate inquiry. I am
not volunteering, by the way, just yet, but I think it
is where most of the focus and work now has to be
properly directed because this is really important
stuV. We can legislate. We have done that before. It
is relatively straightforward, but the task in front of
us of moving these cases, some into voluntary
agreement, some into C-MEC if that is what parents
want, is going to be a job of quite considerable
complexity and challenge and we have to make sure
this is our top priority.

Q220 John Penrose: I just want to pick up on that
last point you were making about the importance of
the operational nitty-gritty of achieving the
transition successfully. I want to ask you a question
which we have asked in various forms of quite a lot
of other people who have come before you giving
evidence to us, which is, if transition is so critical and
the operational stuV is so critical the IT systems are
going to have huge stress put upon them. We have
already had the old system which did not work, a
new system which has had huge problems too and we
are now proposing the new new system. Please can
you tell us why this time it is really going to be
diVerent?
Mr Hutton: To be fair, Stephen and his colleagues
have put a huge amount of work into fixing some of
the diYculties of the new computer system, CS2. The
most critical of the many hundreds of defects in that
system, I have been advised, have now been resolved
as of December of last year, so the remaining lower
priority defects are being addressed as we speak
throughout this year. We are working very hard to
improve the quality of that system. We have made
no decision yet, obviously it would be too early,
about the nature of the new IT system. It is critical.
Obviously, it is the crucial underpinning, as it is in
any organisation, of that organisation’s ability to
run itself eYciently. For the Commissioner and the
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members of the C-MEC board this will be an
important issue early on to identify and get right, but
it is probably genuinely too early for me to say
anything in any detail about the contractual
partners or the specifications or the details of the
new IT system.

Q221 John Penrose: What can you say to give the
Committee confidence that this time the mistakes
will not happen again?
Mr Hutton: We have learned a lot from previous
exercises and I think in EDS we have a partner which
has worked very hard with us to try to fix this system.
There is a very considerable amount of painfully
learnt experience that now must be applied and will
be applied to the resolution of these outstanding
problems both between now and when the new
scheme starts and when C-MEC starts itself. There
are some big issues and challenges there, I am sure:
go for a new system, look at the existing system and
build some advances into that system and so on. I am
not going to jump today and say, “This is the
approach we will take” and so on but I can assure the
Committee, because this is one of my top priorities
as the Secretary of State, that the Department and its
partners will work intensively over the period that
we have now. Greg might think it is too long a
period. I think it is an opportunity for us to really
address these problems. We have got the time now
to put this right and we should take the time to do
it right.

Q222 Jenny Willott: Are you considering setting up
a compensation scheme for debts that are over six
years old and are not covered by the statutory
instrument changes made in 2006?
Mr Hutton: No.

Q223 Jenny Willott: Why? Would it not be cheaper
than paying for the maladministration court cases
that are now arising?
Mr Hutton: We are not planning to set up a scheme
like that. In relation to individual cases, if there is
liability established in the courts, obviously we will
pay on the basis of that. I think in relation to the
issue of six years the statutory instrument that you
referred to I think is going to be a very important
part going forward in how we can focus our resource
on these cases. We do not want to be time bound in
the way that we have been but there is a
compensation scheme, actually, under which we did
oVer special payments.
Mr Geraghty: We did oVer consolatory payments. It
is not a statutory scheme but there is a scheme that
the Department operates where we make
consolatory payments and payments for financial
redress under such circumstances.

Q224 Jenny Willott: What I understand is that if
there is maladministration by the Department, or an
agency of the Department, a customer or a resident
should be put back in the same position that they
would have been in if the maladministration had not
taken place.

Mr Geraghty: Yes.

Q225 Jenny Willott: Given that people are now
taking court case around maladministration by the
CSA would it not be much simpler to provide some
actual redress for those that were aVected rather
than going through the court?
Mr Geraghty: I think a lot of the court cases focus on
whether there has been maladministration, so not all
of the failure to pay money is because of
maladministration. There are cases when it is and we
do then pay compensation. I do not have the
numbers in my head but there have been a number
of parliamentary questions about how much we
have paid and the largest and the smallest and so on.
If we agree that we were at fault and we have had a
complaint then we do settle it that way, but the ones
we defend we tend to be arguing that there are other
factors than maladministration.

Q226 Jenny Willott: Have you done an assessment
of how much it would cost to set up a programme so
that you did an assessment of maladministration
and paid out compensation where you judged that
there had been maladministration rather than
having to pay all the court costs?
Mr Hutton: But we do that now.
Mr Geraghty: We do not proactively go through all
the cases and say, “Have we done this properly?”
Mr Hutton: No, but if someone were to claim we
would obviously have to look at the merits of the
case and if we felt we had committed an act of
maladministration we would seek to settle the case.
But there has to be a determination or
acknowledgement. It would not be acceptable to pay
taxpayers’ money out simply on the allegation of
maladministration.

Q227 Jenny Willott: But the issue is whether it would
be cheaper to do that than go through the courts, in
which case it would be a better use of taxpayers’
money not to rather than set up a compensation
scheme.
Mr Geraghty: After it has been to us there is an
independent case examiner then, the ombudsman,
that those cases go to and if they recommend
payment we make it as policy, but I take the point.

Q228 Jenny Willott: In terms of the debts to the state
as distinct from debts to individuals, have you done
an analysis on whether it would be better to write
them oV, given that the National Audit OYce
showed that in 2004 it cost the CSA £12 million to
collect £8 million worth of debt? Would it be more
resource eVective to write them oV rather than try
and collect them?
Mr Geraghty: Those numbers came from
parliamentary questions as well, and while they are
accurate that is not quite the right description. The
£12 million is the cost of running our Enforcement
Directorate in that period, which is the one that
takes people to court and, as said earlier on, were we
to have administrative sanctions rather than legal
ones, we would be much more cost eVective. So it is
comparing the total cost of running the Enforcement
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Directorate with the money that is paid by people
into that Directorate, so it is the consideration for us
not taking action, it is not a fair comparison. If
people went to court, and sometimes it is a
punishment for not doing something; other times
they will set up an arrangement which goes on for a
while, so I would not base it on those figures. Having
said that, we are currently trying with some of the
old debt—and I was answering questions earlier on
to one of your colleagues—where we transferred £81
million of debt out to private sector debt collectors,
some of which is owed to the Secretary of State and,
based on what they are doing, we will refine our view
of what is collectable. So there may be a point in the
future, were the powers to exist at that time, that we
could write debt oV but that will be a decision to
make then, and I do not think we are at that stage
now, that we have this debt and we have made some
eVorts but there are some things which can be done
to pursue it further.

Q229 Jenny Willott: But it is an option for the
future?
Mr Geraghty: It is indeed.

Q230 Jenny Willott: In terms of the debt to the
parents with care, I understand it is about £1.75
billion at the moment. What is going to be done
around the part of that debt that is as a result of the
interim maintenance assessments, given that there is
a case to say that part of the problem with those is
that they are wildly inaccurate and that is why
people have not paid them, so they are not genuine
debt. I understand from the White Paper that some
of it is being reassessed so that the amount is being
reduced from those, but what are you doing to
reassess the amount, how are you doing that for
individual cases and are you going to try and
collect that?
Mr Hutton: We are going to try very hard to collect
as much of that as possible. I am not sure if it is true
to say that the majority of this debt is inaccurate.

Q231 Jenny Willott: I did not say the majority.
Mr Hutton: What did you say?

Q232 Jenny Willott: I said some of it. I think in the
White Paper you say—I cannot remember the exact
wording.
Mr Geraghty: It would turn out to be less if we had
the information.

Q233 Jenny Willott: Yes.
Mr Geraghty: This debt has arisen because some
people have not provided us with their income and
we have made an estimate which, as a matter of
policy at the time, was set high to encourage people
to comply. It is an accurate debt which is owed. Had
we got the information or were we to get the
information now it would be adjusted, if we can
agree the wording on it. What we are doing at the
moment is treating that as enforceable debt and
some of the debt which has gone to debt collectors,
and some we take ourselves relates to it. If people
come back and provide the information, then we

adjust the debts. The proposal in the White Paper is
to give a more realistic view of the aggregate amount
of these debts because where we do get the
information and adjust them it comes out on average
about a third of what we have estimated. That is not
true in every case. Some people are quite happily
paying these assessments, which suggests that we
might not have estimated them highly enough.
Rather than a blanket, “What do we do to them”,
the proposal in the White Paper is to revalue the
amount in the book so that we have a more realistic
view of what is likely to be collectable in the long
term.

Q234 Jenny Willott: What sort of information are
you providing to the parents with care to whom this
debt is owed? Are you going to be writing to them
saying that you are re-evaluating how much is owed
to them or are you only going to be contacting them
if you manage to find the non-resident parent or if
you manage to get some money out of them?
Mr Geraghty: That is something which I have not
got a definite answer to. It is one of the things that
we are considering. It comes back to this question
whether you revalue individual debt or just the book
and if you are just revaluing the book you would not.
If at some point we decide to apply that formula to
all the individual debts then clearly we need to notify
the parents with care.

Q235 Jenny Willott: Presumably it could be quite a
shock to somebody if, for example, you did manage
to get some money out of them and it is significantly
less than they had been told over the years they were
owed, but actually that was the correct assessment at
the time it was gathered. Have you done any
assessments on how you would manage that
process?
Mr Geraghty: We have, and where we do get
information and we write back, which is how we
know what the average is, then we do have to talk to
the parent with care and, you are right, they are not
always happy about the outcome, although usually
they are happy about getting some money if it was a
theoretical debt before. If it is the right amount that
is something they have to deal with.
Mr Hutton: I made some set it at a punitive level to
encourage people to comply with the CSA. Sadly,
they did not and so this extraordinary historic case
was built up. In the main we are probably dealing
with people who, even if we could satisfactorily
collect their actual liability, would struggle to pay
that. We have a diYcult choice to make here. It is
about priorities. I think it is better to focus on the
debt that we can really and truly have a prospect of
recovering rather than sinking continuing amounts
of resources into chasing debt that we really are
unlikely to be able to recover. It is a diYcult process.
There are some decisions that have to be made about
the extent to which we want to involve the parents
with care in this. I think we should involve parents
with care to the greatest extent that we can and come
to an understanding of the process that we are
following and also, this may be necessary, to get
their agreement to proceed along these lines. If we
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could go back to the origins of this power in the
original legislation, I think it was designed primarily
as a tool to encourage compliance and I do not think
personally a lot of thought was given to what would
happen if they did not comply. The prospects of
recovering this debt I think realistically we have to
say are extremely low in many cases. We have a
choice to make here about the right path but this is
not to be confused with the general debt write-oV
power which we are not going to take on.

Q236 Jenny Willott: My final question is around the
fact that the current level of debt is around £3.5
billion. If you look at the figures year on year that
amount seems to be increasing by about £200–£300
million a year, so clearly it is accumulating faster
than you are able to deal with it. What has been done
to manage that because otherwise, you are talking
having a process in which the new system will be in
place by 2008–09, you are talking about another half
a billion debt that has not been collected that you are
then trying to sort out as well.
Mr Geraghty: The rate of increase has dropped from
about £23 million a month to just over £20 million a
month now, so we are making some inroads into the
rate of increase but I agree not into the book. We
have got the debt book broken down. There are
880,000 people that owe an amount of money. For
half of them it is less than £1,000, and for 1% of them
it is over £50,000, which are a lot of the IMAs that
we have just talked about. We are setting up debt
enforcement teams and as part of the operation we
are quadrupling the number of people we have in
enforcement, each of whom has a target list of cases
to work. In other cases, once the debt is confirmed
we send them out to these private debt collectors that
we were talking about—we have an 18-month
contract with two private debt collectors—and
17,000 cases with £81 million has gone out to them
so far, so we are bringing those cases back to life. We
are working them actively either internally or
externally and we will do the balance in the period
that the CSA exists.
Mr Hutton: We are also proposing, as you know, to
take a power to factor debt as part of the long term
management of this considerable problem.

Q237 Jenny Willott: Have you got an action plan in
place to make sure that it stops increasing? You have
stated that it has reduced from £23 million to £20
million a month.
Mr Geraghty: We have a plan to increase
compliance. I do not think in the next year or two
years it is going to stop increasing, because to do that
we would have to collect a significant amount of the
arrears and achieve virtually 100% compliance on
current, so I think the target we have is to reduce the
rate of acceleration and we are making progress
against that target.

Q238 Chairman: The tax year finishes 5 April. What
do you envisage the maintenance years will be? You
are going to work on last year’s?

Mr Geraghty: Yes.

Q239 Chairman: So 5 April 2007, end of the tax year.
What is the relevant year for maintenance?
Mr Geraghty: That is again not something which we
have a firm view on. It could be the anniversary or it
could be a date around the P14 date which is where
the Revenue get all the written employer returns in,
which is in January. Whether we want to have
everybody reviewed at the time of the anniversary of
when we did the assessment I think is a leading
option.

Q240 Chairman: But for some people it could be two
years old.
Mr Geraghty: Approaching, but over the life of the
case, which is an average, I think, of about 11 years,
the figures will be right.

Q241 Chairman: In the light of that what
particularly would you arrive at for the 25% for the
adjustment? Is there any particular rationale to that?
Mr Geraghty: It was set against the number of
reworks that we would have to do in the course of
the programme and also the actual amount of
maintenance which on average it would aVect, so if
somebody wanted to have 10% maintenance, it
would be 25% of that moving against average
earnings. We are trying to get it to the level where we
are not spending all our eVort recalculating
maintenance rather then enforcing collection.

Q242 Chairman: I understand that, and the old £10
is a world diVerent to 25% and it seems such a
massive jump. Did you model this?
Mr Geraghty: Yes.

Q243 Chairman: Do you think this would produce
the least administrative hiccup?
Mr Geraghty: No, I accept that. It means that people
who have lost their job or in a totally diVerent
income position are covered but people who are
doing less overtime or it is more hours because it is
summer and so on and we do not have to redo the
assessment.
Mr Hutton: I think there is no exact science here. We
think probably on the modelling which could be
done this would mean maybe a quarter or a third of
cases might involve some reassessment during the
year whereas at the moment the figure is very
significant. We are trying to be fair and strike a
sensible balance but it is one of those aspects of the
new system, I think, that we will obviously have to
monitor very closely as we go forward.

Q244 Chairman: I just imagine that people suVering
that level of drop in income will almost certainly
have lost their job.
Mr Hutton: Yes.

Q245 Chairman: And people who have an increase
of 25% or more have almost certainly changed jobs.
Either way the parent with care would seem to lose
out both ways. As I say, it is a heck of an increase
before they actually get the benefit of that.



3604991003 Page Type [E] 09-03-07 00:52:03 Pag Table: COENEW PPSysB Unit: PAG1

Ev 58 Work and Pensions Committee: Evidence

5 February 2007 Rt Hon John Hutton MP and Mr Stephen Geraghty

Mr Hutton: But they get it the next year so that over
the life of the—

Q246 Chairman: You did say it might be two years.
Mr Geraghty: But in the following year’s assessment.
Typically at that level we do have people with very
seasonal earnings, so if you are doing 10 hours’
overtime in a week you would probably get more
than a 25% change in your income because of the
multiple rate of overtime compared with a week
when you just worked standard hours. At the
moment the parent with care or the non-resident
parent could ask for a reassessment of the
calculation when that overtime was worked or not
worked. We are trying to get it down to a level where,
if somebody does lose their job, you know the

maintenance for a year, you cannot pay, they are
covered but we are keeping the level of reworks too,
as the Secretary of State said, to between a quarter
and a third of cases that have a rework in a year,
whereas at the moment we are in multiple reworks
per case and most of our eVort goes into
recalculation rather than putting all our eVort where
it should be, into enforcement.

Q247 Chairman: Thank you very much. That was a
very interesting session. You will read our report
with interest, I am sure.
Mr Hutton: I always do.

Q248 Chairman: We assume the Bill has not been
written yet, so this is a worthwhile exercise.
Mr Hutton: It has definitely not been written.
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Written evidence

Memorandum submitted by Families Need Fathers

1. Summary

The proposed rejig of Government policy on child maintenance will fail again. It is based on the same
assumptions as before. Namely that when parents separate the responsibility for the care of the children falls
to one parent. These assumptions are unacceptable to non-resident parents.

The economic problems of families which have divided will increasingly “lie where they fall”, firstly
because most arrangements will be voluntary and secondly because C-MEC will not be able to deliver.

A positive way forward should be based on modern, egalitarian and child welfare considerations. To
promote the sharing of the care and thus the cost of children in divided families. C-MEC will need to deal
only with a residue. It should face up to social reality, where there are many diVerent parenting
arrangements, not one crude model, as in the White Paper, of one parent “caring” and the other “paying”.

The main eVects of this policy will be felt in the reduction of social problems among children, young
people and adults that are created or aggravated by insuYcient or unbalanced parental attention as well as
in the CSA.

This is a long-term policy, but each step will bring benefits.

The policies require joined up thinking largely outside CSA/C-MEC itself.

Child support arrangements should serve the best parenting of the children, instead of being imposed
irrespective of the damage they do.

2. About FNF and its Stance

Families Need Fathers exists to promote the need of children whose parents live apart to have the full
involvement of both their parents. Our first task is social care work.

It is the duty of all parents to provide for them in direct care—the more important matter—and
economically.

The majority of parents who come to us about the CSA are victims of maladministration or making
protests at the parenting arrangements imposed on their children and themselves.

It has become acceptable to lead the CSA a dance. To report this is not to approve of it. The ingenuity
and determination of people to frustrate it—and any similar agency—should not be underestimated.

Compulsion yields only minimal and resentful compliance.

3. History

Both traditional and modern fathers seek to be “providers”. Current provisions for separation needlessly
destroy this motivation. Parents share their income, voluntarily and with pride and pleasure, with children
with whom they share a life.

Our warnings that were would be massive problems of resistance were ignored at the start. We have
repeated this warning with each attempt to relaunch the CSA.

4. Shared Parenting as a Solution to the Problems of Child Support (and Many Others)

Prevention is better than cure. The need for a child maintenance policy lies in inequality in income between
the parents, and inequality of costs and responsibilities between them. Social policy should remove these.

An example—Maternity and paternity leave. The current proposals are to extend maternity leave finally
up to a year. Maternity’ rights should be divided into two. The first phase is for the physical needs of the
mother. The second, and much longer phase, is to provide a carer for the baby. That should be available
equally to both parents. Currently, only the mother will have rights. If the parents break up, the mother will
be able to claim the baby’s almost exclusive bonding. The father will become excluded. He will get on with
his life. He is likely to become a CSA defaulter. The mother’s position, both as carer and employee, will
become problematic. The situation to which the CSA is supposedly “the solution” would in fact have been
created. Consider the alternative. The consequences for the mother, child and society of the baby and father
bonding permanently. Child support provisions might not be needed at all. If they were, it would be a
light touch.

In a full paper, FNF would develop other examples.
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Changes in the law

The law needs amending to give explicit recognition to the rights of children to both their parents. The
current law is too vague to be a guide to social behaviour. A presumption of proper recognition of the rights
of children, which is what we propose, would be rebuttable. It would be no more incompatible with the
“welfare principle” that other presumptions concerning children.

5. The Short Term Fate of the CSA

A totally clean slate so that the wretched experience of the CSA can be put aside. This involves the
complete and final abolition of the CSA and the cessation of its activities. A partial amnesty for debts and
the making up to lone parents of money due.

The next stage would be evolving the strategy for the parenting of children of family division along the
lines suggested.

There would need to be some interim arrangements. We have suggestions. They would involve the
following: the sharing, pro rata care, of state payments to parents; this to include a restored lone parent
benefit often shared between the parents; the exemption from the need to transfer money between
households of those with shared care; generous disregards of CM for tax, income support and tax credits;
quite high rates of transfer between parents one of whom was genuinely not contributing in cash or kind to
child care; a requirement to be available for work for parents who had child care from the other parent
available to them.

John Baker

30 December 2006

Memorandum submitted by Resolution

Executive Summary

Resolution are particularly concerned about the following aspects of the White Paper:

— Shared Care—the lack of clarity in respect of the future provisions.

— Enforcement—the implicit assumption that more draconian powers and administrative
enforcement will improve the situation.

— The approach to the “historic” debt, how it will be managed and the issue of write oVs.

— The impact of gross income on the future C-MEC caseload.

— Lack of Examination of the role of the court.

Introduction

— Resolution is an organisation of 5,000 family lawyers who are committed to promoting a
constructive approach to the resolution of family disputes. With each separating couple, comes the
responsibility of discussing and negotiating future child maintenance payments, or assisting clients
to do so directly (sometimes through alternative dispute resolution processes). As such, Resolution
are in the unique position of having substantial practical knowledge about how the child support
system works, as they have to deal with the CSA on a daily basis, both in respect of the parent with
care (PWC) and non resident parent (NRP).

— Kim Fellowes is the Chair of Resolutions CSA Committee and a National Committee member,
with considerable expertise in all aspects of child support law, since July 1993, acting for both the
PWC and NRP.

— Dealing with the individual consultation questions raised in the White Paper:

Are the key principles and areas for detailed work we have identified, the right ones?

1. The key principles of promoting greater personal responsibility, choice for parents and the removal of
disincentives is supported. The latter is achieved in part by removing the compulsion element1 and
significantly increasing the benefit disregard. However, failing to remove what is known as the “12 month
rule”, as proposed by Sir David Henshaw, means there is little incentive for non benefit cases to make private
agreements. The 12 month rule generally applies in what could be termed as “package orders”, for example,
in divorcing cases, where other financial orders are made and an agreement relating to child maintenance
is also reached. Continuing with the concept that once a Court Order has been made, a party can apply to

1 Section 6 Child Support Act 1991.
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C-MEC for a calculation after a 12 month period, provides a considerable disincentive to the parties. Why
reach an agreement, if after such a short period, it can be overturned? Instability and uncertainty for the
family is created which does not facilitate consensual arrangements at all. The problems concerning this and
associated issues are detailed in Appendix 1; Resolutions response to Sir David Henshaws Report.

2. Transparency must be integral to the future scheme. Failure to provide details of financial disclosure
given by the parties until appeal,2 means that verification of information used, can only be achieved if an
appeal is issued.

3. In Australia, there is considerable investment in engagement and signposting to relevant services at the
outset. Without such a philosophy, the Agency will continue to host the “working out” of other disputes
(eg contact or other financial issues) between the parties, making it more likely that enforcement procedures
have to be relied upon to secure payment.

Paragraph 3.14 sets out what we hope to achieve through a framework of objectives and principles for the new
body; are these three aims appropriate?

4. Resolution supports the stated aims. If the aim is to empower parents to reach their own agreements,
then parents must be able to reach their own agreements and record those obligations at court. The proposed
reforms would prevent this.

Do the principles for moving forward set out in paragraph 3.21 provide the right approach?

5. The proposals concerning transition state there should be focus on the poorest families first.
Resolution supports the focus on child poverty. However, the eVect on the workload that this will create for
C-MEC has not been properly considered. Incorporating a significant maintenance disregard will provide a
considerable financial incentive for a PWC to transfer to the new scheme. Definition of “poorest families”
is likely to be problematic and create additional unnecessary work for the new agency in prioritising which
cases should be transferred first. The simpler and arguably fairer way forward, would be to deal with the
transition of cases on a date order basis.

Is our approach of combining a simpler assessment formula with an exceptions regime the right one?

6. A simple assessment formula is required, together with an exceptions regime in particular
circumstances. However, the proposals to change the current fixed percentage formula and net income to
gross income is problematic.

7. Using gross income from historic tax year information, will cause diYculties. The self-employed, who
traditionally have been the most diYcult for the Agency to deal with, are likely to substantially increase the
reviews and appeals workload, as they will argue the information used is wholly out of date, sometimes by
one or two years. Substantial additional resources will therefore be required to deal with the increased
workload. This potential problem must not be underestimated.

8. The appeals system has actually been totally ignored in the White Paper. This needs to be addressed.

9. To state that last year’s income will be used, unless a person can show that their income has changed
by 25%, is extremely worrying. This percentage figure is far too high and will create substantial financial
hardship to a considerable number of families.3 See attached Appendix 2 (not printed). A realistic percentage
figure has to be considered, if the aim is to restrict repeated review applications where there is minimal
change.

10. There is also concern at the proposal to re-introduce annual periodic reviews. This has been tried in
the past and failed. The caseload of C-MEC will be considerable in the future, particularly when the
“significant benefit disregard” cases are considered. Incorporating annual reviews will only increase this
caseload and create impossible targets for C-MEC to achieve.

11. The White Paper states the assessment will consider income, qualifying children, and children in the
household. There is no reference to the current shared care provisions. Are they to be removed? Resolution
is the stakeholder with practical experience of what impact the current allowances have on a family post
separation. The provisions encourage parents to associate the level of child maintenance with the amount
of staying contact a child should have with the other parent. Joint parenting is discouraged, as contact costs
money to the deemed parent with care, who eVectively is given a financial incentive to restrict contact.

12. There cannot be a promotion of parties making their own private arrangements if these shared care
provisions remain. They cause financial conflict between the parents, which makes negotiation of private
agreements diYcult to reach. The adjustment for overnight stays should be abolished. This is a diYcult issue
for the Government, but has to be addressed. Resolution would welcome a more detailed discussion orally
or in writing on this matter, as discussions here are restricted.

2 Regulation 8 Child Support (Information, Evidence and Disclosure) Regulations 1992.
3 Example of person on £20,000 gross, with a change to his income by 24% (just less than 25% threshold).
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13. C-MEC will function more successfully if it has removed from it, the most diYcult cases. In
Resolution’s experience, these are the cases in which the administrative agency is ill-equipped to cope. Often,
these matters are already being dealt with by the Court system (ie applications for other financial orders).
Thus, we see the Agency being over-burdened unnecessarily and a waste of resources through duplication
of work. Appendix 1 again details the position in this regard.

14. Variations are key to the future scheme. They must be considered carefully, as it is often the variations
that give rise to appeals. If the aim is to provide a streamlined client base, the extent of the variations and
their role must be explored further. Resolution can discuss this in greater detail when details of the proposed
variations have been stated.

Which of the three approaches outlined in paragraphs 4.25 to 4.27, should be employed to determine child
maintenance liabilities?

15. Fairness cannot be achieved where the non-qualifying children supported under alternative
arrangements are ignored. There should be excluded from the non resident person’s income, the sum of
money paid pursuant to private arrangement or Court Order. It is accepted there should be consideration
of safeguards, to ensure that an unscrupulous non-resident parent could not seek to mislead C-MEC as to
the true position, to reduce maintenance liabilities for the “second” family.

Are there other approaches to enforcement we should consider?

16. Curfews and the surrender of passports are extreme measures, appropriate in only a few cases, having
limited applicability to the general caseload. The existing Agency have the appropriate enforcement powers,
but have failed to use them. It is therefore disappointing that reformers assume that more extensive powers
will reduce the debt mountain. Resolution believes a variety of responses are required:

16.1 There must be proper engagement with clients at the outset to reduce the “bloody-minded” factor
which can generate non-compliance.

16.2 There must be earlier identification of obligation to pay so that evaders are identified earlier and
before the debt grows.

16.3 The figures MUST be right. Resolution members’ experience has been that reluctance to pay results
from perceived error in many cases.

16.4 There must be better “mid-range” enforcement options (such as fines for late payment).

16.5 And then finally, the “draconian” enforcement powers may need to be reviewed for their
eVectiveness. It is hard to do this now, when the existing agency has largely failed to give suYcient attention
to the above and is still struggling from the historic debt generated by the earlier complex formula.

17. The White Paper is silent as to whether parents should be entitled to enforce their own maintenance
arrears. This needs clarification.

18. “Naming and shaming”, would also only apply to the few and raises human rights issues, as does the
reference to providing information to other organisations such as lenders.

19. The proposed deductions of earnings order pilot is welcomed, although it must be seen as a processing
application, rather than a default mechanism for securing payment.

Is the shift from a predominantly court based enforcement system to an administrative approach, the right way
to make enforcement more eVective?

20. Looking at historic debt,4 statistics state that in 65% of cases, the figures were inaccurate in the
liability order application. C-MEC should not be given administrative enforcement powers when these
problems exist.

21. Charging orders put at risk people’s homes and Parliament should not sanction an enforcement
regime that oVers no safety net to address errors.

Are we right to give more focus to chasing collectable debt?

22. Clarification is sought as to how the interim maintenance assessments are to be revalued. If the
income information has never been given, how does C-MEC intend to revalue this debt without this being
available? Negotiated settlements should be central to recovering historic debt, but the power to accept any
settlement should not be the decision of C-MEC, but the PWC, to whom the debt is owed (benefit cases
excepted).

23. With regard to the proposal to factor historic debt, how will this be applied? Will the decision be made
in those cases where the arrears are the highest, or where enforcement is deemed to be most diYcult?
Resolution is particularly concerned that debts may be factored where the underlying calculation is
incorrect.

4 National Audit OYce Report 2006.
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24. There is no reference to the substantial part of the debt which is legally unrecoverable (debt more than
six years old). What are the proposals? A considerable number of maladministration claims are looming and
whilst unpalatable to some, is an issue which cannot continue to be ignored.

Is our approach in seeking write oV powers the right one?

25. The White Paper fails to state the “very limited circumstances” where it believes it would be
appropriate to write oV debt. Thus, full comment is premature until the position has been made clear. If
write oVs are to apply where the debt is more than six years old, due to the inaction of the CSA, numerous
compensation claims will arise. This needs to be addressed.

APPENDIX 1

CSA Calculations

Assumptions

1. Father on £20,000 gross employment income with no other sources.

2. Personal allowance is the only deduction in arriving at his tax liability.

3. Pays contracted in rates of National Insurance.

4. Two children, so maintenance at 15% of gross income.

5. Tax year to 5 April 2007 figures used.

Position on £20,000 gross is as follows:

Gross employment income 20,000
less: personal allowance "5,035
Taxable income 14,965

Tax at 10% on first £2,150 215
Tax on balance at 22% 2,819
Total tax 3,034
National Insurance contributions 1,646 (11% on everything over £5,035)
Total tax and NIC 4,680

Income net of tax and NIC 10,285

CSA payments at 15% of gross 3,000

CSA payments as % of net 29.2%

Under current scheme, pays 20% % £2,057 (as opposed to £3,000)

If pay changes by 24%:

Gross employment income 15,200
less: personal allowance "5,035
Taxable income 10,165

Tax at 10% on first £2,150 215
Tax on balance at 22% 1,763
Total tax 1,978
National Insurance contributions 1,118 (11% on everything over £5,035)
Total tax and NIC 3,096

Income net of tax and NIC 7,069

CSA payments at 15% of £20,000 3,000

CSA payments as % of net 42.4%
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Memorandum submitted by Stephen Lawson

Executive Summary

1. Historically the problem has not been the lack of enforcement powers available to the CSA but the
failure to use them. The White Paper does not show how the change of culture will be achieved since it is
not more powers that are required but proper and eVective use of the existing measures.

2. Administrative enforcement is likely to result in substantial injustice especially in relation to recovery
of historic arrears.

3. The White Paper should have made provision for compensation when dealing with the issue of “write
oVs” where financial loss is caused by Agency maladministration.

4. The CSA claims that it owes no legal duty of care to anyone. It claims the unique ability to make as
many mistakes as it wants causing financial loss to individuals without any legal redress. The White Paper
is silent with regard to legal duties owed by C-MEC and it is presumed that the Government’s wish is to
leave the position unchanged. This is not acceptable.

5. Collection of historic debt will saddle C-MEC with the impossible problems of the past and will deflect
the new Commission from its role in collecting and enforcing current maintenance payments as they fall due.

Introduction

6. I am a Solicitor of the Supreme Court. I qualified as such in October 1984. I am a Partner in Forshaws
Solicitors LLP based in Warrington.

7. I represent both parents with care (PWC) and non-resident parents (NRP).

8. I am a member of Resolution. I have been involved in many Court actions against the CSA/Secretary
of State for Work and Pensions.

9. Because my predominant area of expertise is in relation to “use of CSA powers” I intend to submit
evidence only in relation to questions 6, 7, 8 and 9.

Q.6—Approaches to enforcement

10. The CSA White Paper complains that the problems facing the Agency are not the fault of the CSA—
this is not accepted. Just by way of illustration the problems start right at the outset. If an NRP fails to return
maintenance enquiry forms it seems not to be the practice of the CSA to institute any form of prosecution.
An NRP who gives false or misleading information is most unlikely to be prosecuted—indeed most of the
requests for information from the CSA are either made verbally or without the appropriate warning. This
means that an NRP can give whatever untruthful response to questions without any fear of prosecution.
(See Regulation 3A Child Support (Information Evidence and Disclosure) Regulations 1992).

11. The abject failure of the CSA to use the powers available to it to obtain bank statements or to send
an inspector to discover information under section 15 of the Child Support Act 1991 continues this culture
of apathy.

12. It is unclear if the Government intends to repeal in full the Child Support Act 1991 and ancillary
regulations. If it does then information and inspection powers must be retained.

13. The CSA already has in place all of the necessary powers available to it to recover debts. The problem
is the reluctance to use the powers available. There is a fear that the problems of the past will still be repeated
in the future.

14. The Government says there is a culture of non-payment—the Government/CSA can easily send out
a clear message that they will not tolerate failure to pay. Just as a small illustration, outside the police station
in Liverpool are two sports cars that have been plastered with police stickers to indicate that the cars have
been seized because the owners failed to pay tax and insurance. The CSA/C-MEC could send similar
“messages” by seizing and displaying vehicles taken to pay child support arrears.

15. At present there is a reluctance to use the powers available to the CSA to consider recovering arrears
from sources other than income. The CSA will not, as a matter of course, use the powers available to them
to ascertain information about the resources of the NRP to enable a decision to be made about recovery—
eg if a debtor in a civil case owes money a creditor will usually ask for evidence of the debtor’s means and
will want to see copies of bank statements, building society passbooks, life policy details, house equity
details. The CSA is systematically incapable of obtaining or processing this information from capital. The
drive to reduce administrative costs reduces the incentive for the CSA to conduct forensic investigation. The
fear is that in the drive to reduce costs C-MEC will not make appropriate forensic enquiries and the PWC
will not be engaged or consulted in the process.
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Q.7—Shift to administrative enforcement

16. It is entirely appropriate to use a deduction of earnings order (DEO) in respect of “administrative
enforcement” relating to recovery of maintenance payments as they fall due. There are great concerns about
any use of administrative enforcement in relation to historic arrears. The justification given by the
Government for the abolition of Court-based enforcement is not accepted.

17. The Government complains that the Liability Order process is too slow. As a matter of law the CSA
only have to give an NRP seven days notice of an intention to apply for a Liability Order. Once a complaint
is issued in a Magistrates Court a return date is issued very quickly—usually within a week or two. The
Liability Order process should remain.

18. The Auditor General has qualified his opinion on CSA client funds accounts for each of the last 10
years due to errors.

19. The National Audit OYce 2006 report (paragraph 4.24) reflected that 65% of the cases where a
Liability Order was sought were inaccurate. Why should C-MEC be given administrative enforcement
powers in respect of historic arrears when there is such little confidence in the accuracy of existing
calculations?

20. The CSA can already take up to 40% of the net wages of an NRP by way of a DEO despite the
incredible hardship that may arise to an NRP and any new family. There is great concern about the lack of
policy and lack of right of appeal in cases of hardship.

“Just as an example there is a case of an NRP refuse collector who the CSA say should pay arrears
of £3,000 at the rate of £74.63 a week by way of DEO. In another case a barrister NRP, who owes
£14,000 arrears, has been ordered to pay at the rate of £12.75 a week. The refuse collector is
assessed under the “old” CSA scheme and the CSA assessment is NIL—his income is so low that
he is deemed too poor to be required to pay maintenance yet the CSA administratively take £74.63
a week in respect of arrears. There is no right of appeal.”

Administrative enforcement is arbitrary, made without reference to ability to pay and is subject to no
judicial scrutiny.

21. It is recognised that the new Commission will be a new organisation—but many of the staV will
remain the same. The additional pressure to recover money alleged to be due may have the eVect of making
the new Commission staV even less willing to listen to the concerns of NRPs than the CSA.

22. The attached Schedule (Schedule 1) provides examples of some recent cases concerning the CSA,
which illustrates the inability of administrative oYcers to deal with cases sensitively or professionally. Until
C-MEC has a track record of trust and accuracy administrative enforcement powers should not be given.

Q.8—Collectable debt

23. There are grave concerns that the issue of debt has not been seriously addressed. The accumulated
debt is simply too big for most individuals to repay. NRPs with CSA arrears of £30,000, £40,000, £50,000
or even more are not uncommon. It is beyond the ability of most NRPs ever to be able to pay—even by
instalments. In any event most of this debt is legally and practically unrecoverable. Prior to the Summer of
2006 the CSA had no powers to obtain a Liability Order in respect of debts that were more than six years
old—see Regulation 28 of the Child Support (Collection and Enforcement) Regulations 1992. There are no
proposals in the White Paper for a change to this Regulation in respect of debt that arose before the Summer
of 2006.

Q.9—Write oV powers

24. Paragraph 4.17 of the 2006 National Audit OYce report reflected that debt greater than six years old
was currently estimated at around £760 million and could not be subject to a Liability Court Order. In many
cases it seems there has been Agency maladministration, which has caused financial loss. The CSA should
be taking proactive steps to make compensation payments to PWCs who have lost money as a result of CSA
maladministration. Incidentally the Committee is probably aware of the fact that the legal stance taken by
the CSA is that it owes no “duty of care” to anyone. The CSA claims to have the unique ability to make as
many mistakes as it wants, causing individuals financial loss without having to pay any legal redress.

25. What is of more concern for the future is how C-MEC intends to deal with this issue of historic debt.
The proposals to make some alterations to the figures (5.41 and 5.42 White Paper) are seen but no
information is given about how C-MEC intends to recover debt that it has no legal power to collect (other
than by DEO). Someone somewhere needs to make a brave and realistic decision to resolve the historic debt
issue otherwise this debt will continue to overshadow the creation of the new Commission. This decision
needs to reflect:

— The impossible position in which some NRPs find themselves. The maintenance arrears figure is
realistically too high to pay—in one case the CSA agreed a repayment schedule over 200 years.
Many agreements entered into now by the CSA will take over 40 or 50 years to repay.
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— The fact that the CSA has no power to recover much of the historic debt more than six years old.

— PWCs have been deprived of maintenance that could and should have been collected. The issue
of Compensation for Maladministration should be addressed.

26. In principle there is no problem with the CSA seeking to revalue historic debts—eg by converting
interim maintenance assessments (IMA) to full maintenance assessments (FMA). But the logic that has been
given is flawed. The Government says (paragraph 5.41 White Paper) that IMAs acted as a penalty for any
NRP who failed to provide information about their circumstances. There is no “penalty” for non-
compliance if historic punitive debts are simply converted to FMAs. The CSA has gone through an
enormous bureaucratic exercise for no benefit to anyone, at an enormous cost to the taxpayer. Whatever
was the point of imposing an IMA if it is simply going to be converted to an FMA retrospectively?

27. It is important to consider the practical realities of “revaluing” historic debts. Firstly, is it fair and
just to a PWC to reduce the debt that is owed? For many years the CSA will have regularly sent statements
to the PWC confirming the amount of arrears—as they grow year-by-year. The PWC may have relied on
this information without any indication ever having been given that this debt was subject to a revaluation/
reduction. At no time has it been the policy of the CSA to advise a PWC that an IMA could be revalued and/
or reduced. Secondly, there have been cases where IMAs, going back to 1993 have, in 2006 been converted to
FMAs. In many cases it is diYcult to ascertain the financial income of the NRP as it was in, say, 1993. It is
virtually impossible to obtain information such as housing costs as they were in 1993. The CSA ends up
having to accept a “guess” since inevitably no one retains documents relating to their financial
circumstances, as they would have been in 1993. Any assessment backdated to 1993 can be nothing more
than a “guess”. Is this fair and equitable to a PWC?

28. The CSA have, in December 2006, written to say “The White Paper proposes reducing outstanding
IMA debt to 27% of current liability where data are not available to allow an FMA”. Once again this
proposal indicates the arbitrary and capricious intention in relation to historic debt. There is concern that
this proposal has not, in fact, been mentioned in the White Paper and seems to be a recognition that the task
of accurately converting an IMA to an FMA is, in reality, impossible.

Schedule 1

Case studies

— The CSA wrote to a happily married man and said “we have sent you an enquiry form for child
maintenance with this letter . . . this is because we have an application for child maintenance from
XXX who says that you are the parent of YYY”.

The man denied that he knew the mother of the child concerned but his wife was most sceptical.
He called for an explanation but his enquiries were unresolved. Three letters were sent to the
branch oYce of the CSA dealing with the application (Stockport). Each letter was ignored. It was
only when a formal claim for compensation was intimated that the CSA (the taxpayer!!!) agreed
to pay him £1,000 compensation and his legal costs. No explanation was ever forthcoming about
why the letter was sent but it appears that the PWC made a general allegation that someone with
a similar name was the father of the child. The CSA then recklessly wrote to him and identified
him (without any evidence at all) as the father.

— An NRP complained that he had not received any notice of a Liability Order in respect of
outstanding maintenance that had been made against him. The CSA said that there was nothing
that could be done so he instructed me. A formal application to Court was sent to set aside the
Liability Order. At the Court hearing the Presenting OYcer admitted that the Liability Order
Application Notice had been returned by the Post OYce marked “gone away” but she declined to
give this information to the Court and proceeded to obtain the Liability Order in any event. The
application to set aside the Order was successful. The CSA (the taxpayer!!!) was ordered to pay the
NRPs legal costs.

— On two separate occasions NRPs have claimed that they did not receive notice of Liability Order
applications and only found out about the hearing after the order had been made. Both NRPs
complained to the CSA who said that there was nothing that could be done—and in one instance
insisted that the bailiVs would seize his possessions. The correspondence from the CSA said,
“Although there is an application to set aside the Liability Order granted, the order at this present
time is valid. As such the CSA are acting in accordance with the CSA legislation in the process of
recovering the outstanding debt. BailiV action has been authorised and will continue”.

The NRP was also threatened with arrest by the bailiV. An application was made to Court to set
aside the Liability Orders and both were set aside (the CSA again having to pay costs—and agreed
to make a payment to reflect the distress sustained by the NRP).
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— In 2005 the CSA wrote to an alleged NRP and said “Following an application for child
maintenance from Miss X and our phone call to you, you told us that you are the parent of YYY”.

The NRP protested that he had never in fact received a telephone call from the CSA as alleged and
denied that he had ever admitted that he was the parent of the relevant child. A complaint was
made to the CSA who admitted that this was a standard letter that was sent out in these
circumstances. Because of the very serious nature of the allegations that were made in
extraordinary circumstances a letter was sent to a senior oYcial within the CSA to complain about
the use of this standard letter.

— A year later, on the 19 October 2006, the CSA wrote to an entirely diVerent NRP and used the
same standard letter stating, “Following an application for child maintenance from Miss K and
our phone call to you on the 5 October 2006 you told us that you are the parent of CS”.

This letter was opened by the man’s wife who was extremely distressed that her husband had
received correspondence from the CSA and admitted to being the father of a child without any
reference being made to her. In reliance on this alleged admission the CSA proceeded to make an
assessment of maintenance after obtaining information about wages from his employer and then
proceeded to intimate that it would make a deduction from earnings order. My client tells me that
no such telephone conversation ever took place.

— The CSA made an application to the Court for a Liability Order when it should not have done so
as maintenance was being recovered by a DEO (see section 33 Child Support Act 1991). When I
asked the Presenting OYcer why the application was made (wrongly) she said, “I thought that but
the CSA told me to do it”.

Note

I have written to the CSA to ask where payment of Solicitors’ legal costs appears in the CSA annual
accounts. I have been told that this is information I am not entitled to know.

8 January 2007

Memorandum submitted by Relate

— About Relate.

— Our work with DWP and CSA.

— Our views on the increased support which should be oVered by C-MEC (Q.1).

— Our views on the proposed new sanctions for non-payers (Q.6).

This is Relate’s submission to the Work & Pensions Committee’s inquiry considering the proposals
contained in the Government White Paper: A New System of Child Maintenance.

Relate is the UK’s largest provider of counselling services, with 150,000 clients a year. We provide
counselling on all aspects of people’s intimate relationships, and we see individuals, couples, single parents,
ex-partners, families, and children.

Since the announcement of the Henshaw Review, we have had many conversations with ministers and
oYcials within the DWP and CSA. To date we have found them very open to our position—namely, that
separating parents want, and need, much more support in helping them come, and stick, to arrangements
over contact and maintenance. We are pleased that the White Paper explicitly mentions our services, and
those of similar organisations, as possible “solutions” for parents struggling to come to private
arrangements. We hope to continue working with the Department, and the new agency, to ensure that this
commitment to support services translates into greater accessibility, greater uptake, and a greater number
of parents adhering to arrangements which are in the best interests of children.

1. (page 38) We strongly welcome the aim of encouraging greater access to support services by parents.
Our experience—as well as the evidence given by parents themselves—is that emotional support is one of
the most important needs of parents trying to come to amicable arrangements over contact and maintenance
in the midst of separation.

We hope that the C-MEC will actually direct (and, in cases of hardship, fund) potential claimants to
counselling, and other therapeutic, services, when they first make a claim, or contact them for information.
This will help them deal with their feelings toward their ex-partner—usually the root cause behind both non-
payment of maintenance, and the withholding of contact—and move beyond them to a co-parenting
arrangement, which lasts.

To do this, C-MEC should build on, and invest in, existing provision of such. services within the
voluntary sector, and look at ways in which this can enable national coverage of such services. It could also
reward agencies where they can be shown to have helped individual parents to reach amicable private
arrangements, having been referred by C-MEC.
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6. (page 77) We support strong enforcement of a non-resident parent’s (NRP), financial responsibilities
to their children, particularly as an incentive to encourage payment. However, we note that many non-
paying NRPs. are those least likely to be able to pay—men with low skill levels, and erratic work histories.
We are also concerned about the eVect of some sanctions on second families.

These concerns highlight the need to have support available that is easily accessible, and properly suited
to the needs of separated parents. Greater support justifies the use of tougher sanctions for those who do
not take it up; it is also likely to be cheaper than the application of these sanctions. Most non-payments are
down to the entrenched conflict between, and hurt and anger felt by, ex-partners as a result of the breakdown
of their relationships. Dealing with these issues through targeted support will help parents put their children
first, and develop long-lasting, flexible private agreements, without the need for expensive sanctions which
will do little to improve children’s well-being.

8 January 2007

Memorandum submitted by One Parent Families

Summary

— We welcome the proposal to allow parents the choice whether to use the agency or not. But those
parents who do need to use the agency must be able to access it quickly and be sure that it will back
them up. Provision of advice and information will be essential to making private agreements work.

— We are pleased that the Child Maintenance Premium will be extended to “old scheme cases” and
that the child maintenance disregard is to be “substantially increased”, but we are disappointed
that this increase is not proposed until 2010–11. This means that the important contribution that
maintenance could make to meeting the 2010 child poverty targets will be minimised.

— We are not convinced of the case for compulsory joint registration of births and would prefer to
see a voluntary approach.

— We welcome a greater focus on enforcement for the new agency. To date this has not been a
priority and organisational transformation will be required if this focus is to be achieved. A
tailored approach to enforcement will be required to avoid labelling all non-resident parents who
use the agency as “dead beat dads” and thus deterring engagement by both parents.

— We recognise that some child support debt will have to be written oV. But plans to collect only 7%
of the debt that the agency itself defines as recoverable are disappointing. The generation of
children currently growing up without the maintenance owed to them must not be forgotten.

— The transfer from the “Child Support Agency” to the new “C-MEC” will need to be carefully
managed.

— Basing maintenance assessments on available tax year information appears sensible, but we need
further details of how this will work.

1. One Parent Families

One Parent Families is the national organisation representing the 1.9 million families in Britain headed
by a lone parent. For almost 90 years, since it was established in 1918, the organisation has been
campaigning for the establishment of a successful child maintenance system that guarantees regular
payments to parents with care and their children.

2. A new focus on parents making their own arrangements

2.1 The Government argues that all parents should be given the choice to make their own child
maintenance arrangements without the involvement of the Agency. It therefore intends to abolish the
current rule that says that lone parents must apply to the CSA if they claim Income Support or Jobseeker’s
Allowance. This will happen from 2008.

2.2 The new focus will be on encouraging parents to agree their own arrangements, with the help of new
information and guidance services. The Government wants to consult on a package of services to support
parents to make such agreements. These might include a national helpline for separating families, a register
of private maintenance agreements, and a website. Parents seeking to use C-MEC would first be expected
to use the information and guidance services. One “encouragement” to non-resident parents to reach
acceptable private arrangements, will be the imposition of charges on the payer if C-MEC is used.

2.3 We fully support the proposal that parents should have the choice whether to use the new Agency or
not. But there are a significant number of lone parents who will not be able to agree maintenance
arrangements which are adequate and reliable, or who find that their private agreements break down. In
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these cases they need to know that they can count on Government help, for example to trace the non-resident
parent; to find out his/her true income; to make payment arrangements that stick; and to chase arrears. It is
important that lone parents know they have the back-up of the new C-MEC and are not left to “go it alone”.

2.4 At present, the advice and information available to families on relationship breakdown is fragmented
and inadequate. If the Government expects couples to make satisfactory arrangements for child
maintenance on their own, it must put adequate resources into independent advice and mediation services
to help them to do so.

3. A £10 “maintenance disregard” for all lone parents on benefit—with more to come in 2010–11

3.1 From the end of 2008, the Government intends to extend the rule which allows lone parents on
Income Support to keep up to £10 of any maintenance paid, so that parents whose child support award dates
from the old pre-2003 scheme are covered. It is estimated that 40,000 parents and 55,000 children could
benefit from this change. The Government also promises that from 2010–11 it will “significantly increase”
this £10 figure for all parents on benefit, so that much more of the maintenance paid by the non-resident
parent actually reaches the children.

3.2 Whilst very much welcoming the belated extension of the £10 “disregard” on child maintenance to
old scheme cases, One Parent Families is disappointed that the Government has decided to delay giving
children in the poorest families a larger share of any maintenance paid until 2010–11. Even the White Paper
accepts that: “reclaiming most of the money for the State, rather than passing it through to children, still
means that neither parent has a strong enough incentive to co-operate [in arranging maintenance]. This
undermines the extent to which child maintenance can contribute to the eradication of child poverty.” Given
that the Government has a target to halve child poverty by 2010, we believe a “disregard” substantially in
excess of £10 should be introduced much earlier. This would be an extremely well-targeted way of helping
the Government to halve child poverty by 2010, lifting a total of up to 90,000 children out of poverty.

4. Joint registration of births

4.1 The Government intends to change the law in England, Wales and Northern Ireland so that, for
unmarried as well as married parents, both parents’ names will be required on the birth certificate. This is
intended to give both parents a clear sense of responsibility for the welfare of their children. There will be
safeguards to protect the welfare of children and vulnerable women.

4.2 We argue that this measure is not necessary for child support purposes where use of the new Agency
is voluntary, and will create enforcement diYculties for Registrars if the mother is unwilling to name the
father. What punishment would be meted on unmarried mothers in this situation, and who will judge the
issue of child welfare or vulnerability? We consider it would be far better to promote voluntary joint
registration of births as part of a more general strategy of positive engagement with unmarried fathers about
their responsibilities towards their children.

5. Tougher enforcement

5.1 The Government says it wants to consider new measures to ensure a “strong and eVective
enforcement regime” is in place.

5.2 One Parent Families very much welcomes the determined thought being given to how to pursue more
rigorously non-resident parents who seek to evade paying for their children. Until now, debt collection and
enforcement has had a low priority within the CSA. Measures such as “naming and shaming” or taking
away passports are eye-catching but apply to only a few cases, and could only be applied after all other
measures had failed; we want to see an organisational transformation so that all non-payers are targeted at
an early stage and any arrears systematically pursued. We would prefer an emphasis on ensuring that parents
meet their responsibilities to their children, rather than on what will be done when the system fails to do so.

5.3 Previous research indicates that non-resident parents dealing with the Agency resented being
stigmatised as “dead-beat dads”. There are a variety of circumstances where it is easier for both parents if
payment of child maintenance is done through the Agency—for example, where there is a tense relationship
and both parties need an intermediary to ensure proper maintenance is paid; where oYcial oversight of
payments made reduces the scope for dispute about whether payments have been made; or where the parents
don’t agree about the non-resident parent’s financial circumstances. Too great a focus on the new Agency
as dealing only with hard-core serial non-payers risks creating resentment among non-resident parents
contacted by C-MEC, and may deter some parents with care seeking help. We suggest a tailored, risk-based
approach to non-resident parents by C-MEC, based on their circumstances and past record.
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6. Dealing with long-standing debt

6.1 Out of a total debt of £3.5 billion, the Government intends to write oV around £50 million of “historic
debt” which they can no longer recover. This will include:

— unpaid fees and interest which date back to 1993–95;

— cases where the parent with care or non-resident parent has died (and, in the case of a non-resident
parent, the debt can not be recovered from his estate); and

— cases where the parents are reconciled or the parent with care does not want recovery.

6.2 The Government also intends to revalue £1.3 billion’s worth of punitive assessments (Interim
Maintenance Assessments) levied between 1993 and 2003. This is because it accepts that the money, because
not related to ability to pay, is irrecoverable. The revised value, based on actual liability, will be around £0.5
billion. Thus, £800 million of debt will disappear as a result.

6.3 C-MEC will also be given the powers to:

— “do deals” on debts so that, if the parent with care agrees, a lesser amount than the entire debt can
be paid in full and final settlement;

— factor (sell) debts (but if owed to the parent with care, only by agreement);

— recover arrears from the estate of a non-resident parent who has died; and

— oVset new child maintenance liabilities, where a child moves between parents and there is an
existing debt owing.

6.4 One Parent Families accepts that there is a certain amount of debt which, however hard the CSA or
C-MEC tries, is simply unrecoverable. But the Agency’s own figures show there is around £1.4 billion of
child support debt which is definitely collectable; yet the Agency has plans to collect only £100 million of
this (a mere 7%) by 2009. This is disappointing. Moreover, the White Paper says very little about C-MEC’s
proposed “residuary function” of resolving historic debt beyond 2009, or the level of resources which will
be devoted to this task. At present a generation of children are growing up without the child maintenance
they are entitled to because the Agency failed to take debt collection seriously in the past. Although the
White Paper promises a “clean break” from the past, the debt which is owed to those children must not be
forgotten. We call for considerably more resources and eVort to be devoted to recovering the £1.4 billion of
collectable debt.

7. The new Agency: C-MEC

7.1 The Child Maintenance and Enforcement Commission (C-MEC) will start work in 2007–08. At first,
it will simply take over existing cases and focus work on debt collection and eVective enforcement. In the
transition to the new scheme, it will brief parents with existing assessments so they can make one of three
choices: (1) to be transferred to the new scheme with a simplified assessment; (2) to make their own
arrangements; or (3) continue their existing assessment via a C-MEC organised “cash transfer service”. The
transfer of cases to the new scheme will be a gradual process, between 2010 and 2013. C-MEC is likely to
contract out aspects of its business, such as debt collection, to private contractors.

7.2 Despite operational improvements introduced by the current Chief Executive and his team, the CSA
has a sorry history and its abolition will not be mourned. In reality, however, the CSA will gradually evolve
into C-MEC with a smaller number of staV and, it appears, the same computer system. Will the new
Commission do better? At present, a three-year plan to radically improve the performance is slowly having
an eVect. But many challenges lie ahead, not least the transfer of cases to the new scheme, and enabling
parents on the existing schemes to make the right choices as to whether to transfer or not.

8. A new assessment

7.1 A new simpler assessment process will be introduced for cases dealt with under the future system,
intended to speed up the process and prevent delaying tactics. It will:

— use latest available tax-year information from the Revenue to calculate child support, unless
current income diVers by at least 25%;

— make fixed term awards for a year, updated each year by tax data. In-year adjustments will only
be allowed in a limited number of circumstances;

— base assessments on gross not net income, with new rates of 10, 15 or 20% where there are one,
two or three or more qualifying children;

— no longer take into account tax credits paid to a non-resident parent as income; and

— charge non-resident parents on benefit £7 per week for child maintenance, not £5.

The rules on applying for a variation will continue to apply.
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8.2 One Parent Families has argued that much closer integration was needed between the Agency and
the Revenue so that tax information could be accessed more easily to ascertain non-resident parents’ income.
The decision to base assessments on available tax year information looks a good one; but careful study will
be needed to ascertain how it will work in practice.

9. Conclusion

Lone parents have been told time-and-time again that reforms to child maintenance will deliver. It is
absolutely vital not only that we get the system right now for future generations, but that those lone parents
and their children who have lost out under the present scheme are not forgotten.

5 January 2007

Supplementary memorandum submitted by One Parent Families

A New System of Child Maintenance

Introduction

1. This note to the Committee expands on the earlier submission made by One Parent Families giving
its initial response to the Government White Paper on child support.5 We have sought both to reply in
more detail to the specific questions asked in the White Paper and also to raise additional points and
questions which we think need to be addressed—the question of shared care (paragraphs 58–61); the
question of access to the Courts for parents with care to seek enforcement (paragraphs 65–67); the need
for broad anti-avoidance measures (paragraph 55); the question of joint registration of births (paragraphs
79–81); and the question of a maintenance guarantee (paragraphs 82–89).

2. An initial observation is that more information is needed to properly assess the impact of the White
Paper proposals and whether the new Commission will work in delivering more child maintenance to
children in separated families. In particular, more information is needed concerning:

— the Government’s working assumptions of the number of parents with care on benefit, who will
choose not to continue to use the Agency/C-MEC once they are oVered this choice and the
expected caseload of the Commission compared to the CSA;

— the impact the new assessment formula will have on the child maintenance liabilities of non-
resident parents, in terms of the proportion who will end up paying less or more compared to
their current level of payment;

— the proportion of non-resident parents (both employed and self-employed) whose income
changes significantly a) from year-to-year and b) in-year, and hence will be eligible for a re-
assessment of their liability; and

— how the transition between Schemes 1 and 2 (the ‘old’ and ‘new’ schemes) and Scheme 3 will
be managed, and what is meant, in practice, by a ‘clean break’.

Help tackle child poverty

4. The White Paper identifies tackling child poverty as “the first and most critical test for reform”
(paragraph 1.29). One Parent Families agrees that tackling child poverty is a top priority. Child
maintenance by its nature mainly benefits children in lone parent families. It is thus already focused on
a group at particular risk of child poverty: their poverty risk is 48%, compared to 20% for children in
couple families.6 95% of lone parents are receiving a benefit or tax credit (excluding child benefit).7

5. We would warn against narrowing the child poverty focus within child support to concentrate simply
on children where the parent with care is receiving Income Support or income-related Jobseeker’s
Allowance. This would be to ignore the considerable importance of receipt of child maintenance to the
56.5% of lone parents in employment. A recent analysis of the 2004–05 Family Resources Survey showed
that, where the lone parent was in employment, 27.1% of children were lifted out of poverty after child
support was taken into account. This rose to 64.2% of children, if only lone parents actually receiving
child support were included.8 This has implications both for the target audience of the proposed package
of information and guidance services on child maintenance (see below) and for the principles guiding
the approach to managing the transition to the ‘new plus’ system (see below)

5 A new system of child maintenance, Cm 6979, DWP (2006).
6 HBAI data, 2004–05, DWP (2006).
7 Families and Children in Britain: Findings from the 2004 Families and Children Study (FACS), DWP Research Report No

340 (2006).
8 Child Support and Child Poverty, Professor Jonathan Bradshaw, ‘Benefits’ October 2006.
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6. To tackle child poverty, two main strategies are identified: to ensure that more parents pay child
maintenance; and secondly, to ensure that children receive more of the value of what is paid.

Ensuring more parents pay child maintenance: abolition of Section 6 of the Child Support Act 2001

7. We support the proposal to abolish the requirement placed on parents with care to claim child
support if claiming an out-of-work benefit. However, if the Government wants to increase the number
of children in separated families for whom child maintenance is paid, the case for seeking child
maintenance—by whatever means is most suitable—should be actively made to all lone parents whether
in work or not, with advice and positive support to overcome any reservations they might have. At the
same time, more needs to be done to positively engage with non-resident parents to persuade them that
child maintenance matters for their children.

8. It is also important that the Government takes steps to actively monitor the impact of its proposed
new policies to check whether it is being successful in increasing the number of children in separated
families receiving maintenance; and (equally relevant from a child poverty perspective) the level and
regularity of sums paid. At present, child maintenance receipt figures from the Government’s national
survey are a year and a half out of date by the time they are published. Given the priority given to child
poverty reduction in the child support reforms, it is vital that policy makers know far earlier whether
the measures taken are working.

Ensuring that more children benefit: the child maintenance disregard

9. It is hard to reconcile the White Paper’s statement that “tackling child poverty is the first and most
critical test for reform” with the proposed timetable for extending the child maintenance disregard. The
2008 extension of the current £10 disregard to ‘old scheme’ child support cases will be a welcome, if
belated, ‘catch up’ measure—finally implementing a reform first announced in 1998 but delayed due to
implementation diYculties. However, as the White Paper itself acknowledges: “reclaiming most of the
money for the State, rather than passing it through to the children, still means that neither parent has
a strong enough incentive to cooperate. This undermines the extent to which child maintenance can
contribute to the eradication of poverty.”9 It is therefore very disappointing that proposals to significantly
increase the child maintenance disregard will not take place until 2010–11.

10. There is a danger that, by removing the requirement to apply for child support for parents with care
on benefit in 2008, but not significantly increasing the financial incentives to parents to make maintenance
arrangements until 2010–11, there will be a period of up to two years when the incentives to seek and
pay maintenance for children in the poorest households will be small—contributing to the risk that the
Government’s 2010 target of halving child poverty will be missed. One Parent Families therefore calls
for the date of implementation of the higher disregard to be brought forward.

11. A major reason for the delay in implementing a higher maintenance disregard appears to be
Treasury fears that such a move might undermine lone parents’ incentives to go into work. One Parent
Families argues that these fears are misplaced, because:

— The potential of access to full maintenance whilst still on benefit gives a lone parent a greater
incentive to seek it at that stage, so that it is established before she starts a job. Research suggests
that what lone parents value is certainty of income; and it is the lack of certainty which can
make the transition to work daunting. At present, some lone parents on benefit are not even
aware how much child maintenance is being paid. This makes it diYcult to plan for a return
to work, or to realise the extent to which the maintenance could act as a ‘financial cushion’
when starting work, when there can be a hiatus in switching to tax credits and adjusted housing
benefit, plus the shock of new expenses.

— The theoretical model, which proposes a reduced work incentive as a result of a narrowing gap
between out-of-work and in-work income, takes no account of behavioural factors, which are
reinforced by the ‘active’ benefits regime operated by Jobcentre Plus. For most lone parents,
the decision to seek work is a more complex matter than the scale of the initial financial reward.
It can involve questions of personal identity, and longer-term goals: being seen as ‘more than
a mum’; earning pride and self-respect as a provider; and being a role model to children. Work
can also oVer important social networks and a relief from social isolation. We know that most
lone parents want to work; regular child maintenance is an important part of the jigsaw in
making it possible.

— US research cited by Sir David Henshaw indicated that, where trialled, a full maintenance
disregard had no negative impact on employment levels among lone parents. Child support
payments increased and there was greater cooperation with the formal system.10

9 Cm 6979, para 2.13, DWP (2006).
10 Para 30, Recovering child support: routes to responsibility, Cm 6894 (2006).
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12. One Parent Families continues to believe that child maintenance payments should be disregarded
completely within Income Support, JSA, Housing and Council Tax Benefits, both to maximise the
potential financial benefits to children in poor families and on the pragmatic basis of administrative
simplicity. To retain a maintenance disregard, even at a significantly higher level, requires a level of
interactive working between C-MEC and Jobcentre Plus—to monitor payments, adjust benefits and check
for fraud—which has so far proved very diYcult and costly to do in practice. A third of parents with
care on benefit have a partner also on benefit,11 and we know that 60% of lone parents on benefit on
the new scheme have a child support calculation of £10 per week or less.12 Therefore, the scale of the
operation to check whether a higher maintenance disregard should be applied would be out of all
proportion to the numbers likely to be aVected.

Encouraging and empowering parents to make their own arrangements and how best to encourage access
to support services

Parents must have a free choice to use C-MEC or not

13. OPF agrees that all parents should have the opportunity to make private arrangements between
them for child maintenance, without compulsory State intervention. Where they occur, such arrangements
have been shown to work well, essentially because both parents have agreed them. Recent findings by
the National Centre for Social Research found that couples were more likely to have agreed ‘maintenance
direct’ arrangements (where the non-resident parent pays maintenance direct to the parent with care,
unsupervised by the Agency) where the break-up had been more amicable, where there was an ongoing
relationship after the break-up, and where parent shared major parenting decisions.13

14. However, the sad truth is that a great many ex-partners are unable to agree their own arrangements
for child maintenance at all; or, having made an arrangement, it proves unsatisfactory or is not kept.
The 2004 Families and Children Study showed that 51% of lone parent families had no child maintenance
order or agreement, and that even when there was an order or agreement, in a third of cases it was not
being paid. Of the lone parents who did get paid, 37% said they didn’t always get it all, or it did not
always arrive on time.14

15. Research indicates that maintenance is less likely to be paid where relations between the parents
are poor or non-existent; or where the non-resident parent has a fluctuating or modest income.15 Analysis
of non-resident parents currently using the Child Support Agency indicate that half of them have no
contact with the parent with care. One in five CSA cases report they have never lived with their CSA
partner and 38% of parents with care report they have a tense relationship with their CSA partner.16 At
any one time a quarter of non-resident parents using CSA are on benefit17 and 7% are self-employed.

16. It remains to be seen how many parents with care, who currently are required to use the Child
Support Agency because on benefit, will use C-MEC when given the choice. The indications are that a
substantial proportion will still choose to do so. When parents with care using the Child Support Agency
were asked in 2001 if they would continue to do so if given the choice, 48% of them said they would
stick with the Agency (compared to 20% of non-resident parents).18 We would warn against too optimistic
a view of the reductions in caseload as a result of parents with care deciding they do not need C-MEC’s
services in future.

17. The National Centre for Social Research, in an extensive quantitative survey, found that, of parents
who had chosen to use the Child Support Agency (ie. not those on benefit) 96% of parents with care and
89% of non-resident parents who were using the Child Support Agency were reluctant to switch to private
payments (via ‘maintenance direct) between themselves and the other parent. The most commonly cited
factors among parents with care included:

— An uncertainty about being paid (68% of all PWCs using the Agency);

— A bad relationship or lack of trust concerning the ex-partner (61%);

— A lack of certainty about being paid the right amount of money (52%);

— A lack of certainty about being paid on time (52%);

11 See Table 13.2a, Child Support Quarterly Summary of Statistics, December 2006.
12 Cm 6894 op cit.
13 DWP Research Report No 404 op cit.
14 DWP Research Report No 340 op cit.
15 Investigating the compliance of Child Support Agency clients, Atkinson and McKay, DWP Research Report No 285 (2005);

An investigation of CSA Maintenance Direct Payments: Qualitative Study, Bell et al, DWP Research Report No 327 (2006).
16 Source: National Survey of Child Support Agency clients, Wikeley et al, DWP Research Report No 152 (2001) and CSA

administrative data.
17 See Table 13.2, Child Support Quarterly Summary of Statistics, Dec 2006.
18 DWP Research Report No 152, op cit.



3584562007 Page Type [E] 09-03-07 01:19:52 Pag Table: COENEW PPSysB Unit: PAG1

Ev 74 Work and Pensions Committee: Evidence

— A wish not to have contact with ex-partner (35%);

— The fact that the CSA would not chase up payments (33%); and

— The lack of proof of non-payment (33%).19

18. The White Paper fails to acknowledge that what may seem advantageous to the non-resident parent
about private arrangements: that they are flexible as to the level and timing of payments, and do not
involve supervision from C-MEC, may be seen as potential disadvantages to the parent with care looking
after the children: payments are not regular, are for lower amounts than the child support formula, and
if not paid, do not result in immediate intervention by C-MEC. In this situation, the interests of the
parent bringing up the children must have priority.

19. There is a suspicion that the principle of “encouraging and empowering parents to make their own
arrangements wherever possible” may be based, not on what is in the best interests of parents looking
after children, but because it makes business sense for the new government child support service.
According to the Government’s response to Sir David Henshaw’s report, “the current system involves
wholly disproportionate eVort to move small amounts of money between relatively poor families”.20

Potentially there is a tension between a “pared down” agency where parents are “encouraged” to make
their own arrangements (essentially because the system becomes too expensive and can’t cope if too many
people use it); and what might be in best interests of parents with care and their children, where they
might be better oV both financially and emotionally in having C-MEC act as an intermediary and firm
hand, particularly right at the start.

20. It would be good to give all parents access to sound advice on their child maintenance options,
and support if they encounter diYculties. But the message must be advertised very clearly that either
parent has a right to make a claim to C-MEC for child support at any point, and that C-MEC will
intervene swiftly if voluntary payments are not made. Otherwise, it opens the way to non-resident parents
getting away with “messing around”—making late, irregular and partial payments, knowing that C-MEC
will prevaricate before intervening and will not collect arrears. Lone parents and their children will be
the losers.

What information and guidance to parents need?

21. In relation to the provision of information and guidance on child maintenance, we would argue
that the White Paper is proposing too narrow a view in focusing simply on assistance needed to make
private arrangements. Parents need a fully independent discussion concerning the diVerent options for
seeking child maintenance, and the pros and cons of each. As discussed above, private arrangements are
not always best and parents should not be pushed down this route if they consider it unsuitable.
Moreover, the need for information and guidance is not simply about whether to make a voluntary
arrangement or use C-MEC. Other questions can arise concerning child maintenance, for example,
whether the non-resident parent has divulged his true income; what to do if maintenance is reduced,
becomes erratic or ceases; what to do if the non-resident parent disappears or moves abroad. Parents’
need for advice about child maintenance is not just at the point of separation. Child maintenance is a
long-term commitment, and new obligations, new personal commitments as well as changed financial
circumstances can all aVect the arrangements. Research on the advice needs of lone parents commissioned
by One Parent Families (see above), found that problems with child support/child maintenance were long-
lasting, extending well beyond the initial separation.

22. Moreover, for couples who are separating, the question of child maintenance cannot be considered
in isolation; there is a need for discussion of other related matters such as rights on divorce or after a
period of cohabitation, housing, debts, contact, childcare and future employment. A voluntary agreement
concerning child maintenance is more likely to stick if both parties have understood and dealt with the
range of issues which need to be sorted out at that point. Two recent reports from the Department for
Constitutional AVairs have highlighted how diYcult it can be for individuals experiencing relationship
breakdown to access the full range of legal and advice services they need.21

Does the infrastructure exist to provide the services parents need?

23. The White Paper asks how best to encourage access to support services for parents to help them
to agree a child maintenance arrangement, indicating that “there will be a major role for the third sector”
here.22 But there is a preliminary issue which the Government must address: the diYculties the third
sector would have in providing such services, unless additional resources are found to provide the
necessary advice and guidance infrastructure.

19 DWP Research Report No 404, op cit.
20 A fresh start: child support redesign, Cm 6895, DWP (2006).
21 A trouble shared—legal problems clusters in solicitors’ and advice agencies, Moorehead and Robinson, DCA Research Series

8/06 (2006); Separating from Cohabitation: making arrangements for finances and parenting, Tennant et al, DCA Research
Series 7/06 (2006).

22 para 2.26, Cm 6979 op cit.
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24. At present, there is a significant shortage of informed advice and support for parents on child
maintenance issues. Research commissioned by One Parent Families in 2004 found that one-third of lone
parents with child support through the CSA could not find the advice help they needed.23 The conclusion
reached was that there was a need for further and, arguably independent advice, which did not appear
to be being met to a great degree either by solicitors or Citizens Advice Bureaux.

25. This initiative comes at a time when existing services relevant to separating and separated couples
are under threat due to new restrictions on legal aid funding. Citizens Advice—one of the main providers
of specialist social welfare advice—has warned that, as a result of the proposed new contracts, it is likely
that a number of CABx will cease to oVer legal aid and that the services bureaux can provide will be
reduced.24 The Law Society has expressed similar concerns in relation to solicitors’ firms oVering legal
aid. One Parent Families is very worried at the impact a diminution of such specialist services would
have on lone parents’ access to the advice services they need, and which are already in short supply.

26. A proper child maintenance service needs a national infrastructure of services which can oVer both
one-oV advice, but also informed and tailored information delivered face-to-face if desired, plus guidance
and support, assistance and legal help as necessary to both parents. Each parent must have access to a
service they feel they can trust to understand their needs. Inevitably, when resolving financial matters
on separation, including the arrangement of child maintenance, there can diVering perspectives. Any
service must recognise each parent’s right to have access to their own separate adviser, so that no conflict
of interest arises.

27. The Secretary of State has made clear that he expects the cost of information and guidance services
to parents on child maintenance to be borne from within the DWP’s own budget.25 We already know
that the Department is subject to tight spending limits during the period of the next Comprehensive
Spending Review (with reductions of 5% per year between 2008–09 and 2010–11). In reality, this will
constrain what can be achieved.

28. One Parent Families would recommend that, in order to make best use of new DWP funding, at
a time when budgets across the legal and advice service field are under pressure, there should be a wider
integrated cross-Government strategy to assist parents to deal with the range of issues which can
accompany family breakdown. This could include possible mediation in negotiating workable post-
separation arrangements; information and advice (both by telephone and face-to-face) on the range of
practical issues which can arise, including child maintenance; and legal interventions, particularly around
divorce and cohabitation rights. This calls for a wider spending settlement involving a range of central
Government Departments and local authorities working together.

A register of private maintenance agreements

29. OPF has limited faith in a register of private agreements as a means of increasing the flow of
maintenance payments to children. Private agreements between parents can diVer enormously in terms
of quality and durability. Some agreements, such as those registered with the Courts as consent orders,
are carefully wrought agreements arrived at through negotiation, where each parent has had access to
legal advice and has a full picture of the other’s circumstances. In contrast, some parents come to an
arrangement without any access to external advice. There can be an inequality of bargaining power.
Recent research looking at financial arrangements between separated couples prior to the involvement
of the CSA noted that “overall, non-resident parents appear to wield a disproportionate amount of power
over establishing financial arrangements following separation, regardless of the type of arrangement
adopted.”26 A parent with care, who comes to feel that a arrangement she had agreed is in fact unfair,
should have the freedom to renegotiate that arrangement or turn to C-MEC to arrange child maintenance
according to the state system.

30. Moreover, private arrangements, by their nature, can be fairly flexible—changing over time in
response to the parents’ and childrens’ circumstances. The register of private agreements would therefore
have to cope with applications and re-applications to alter agreements registered.

31. We consider it would be a costly diversion for C-MEC to be drawn down the route of attempting
to formalize, supervise and monitor what are, in essence, voluntary agreements with no legal
enforceability. The best way of ensuring compliance with voluntary agreements is to have an eYcient
and eVective government-run service in the background. That should be the priority.

23 The Advice Needs of Lone Parents, Moorehead, et al, OPF (2004).
24 Citizens Advice Briefing for Westminster Hall debate on the future of legal aid, 11 January 2007.
25 Hansard, 13–1–2006, col 877.
26 An investigation of CSA Maintenance Direct Payments: Qualitative Study, Bell et al, DWP Research Report No 327 (2006).
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The role of Jobcentre Plus in relation to child maintenance information/guidance

32. OPF is sceptical about the ability of hard-pressed Jobcentre Plus staV to give informed advice and
information to lone parents on benefit, which will be trusted, regarding their child maintenance options.
At best, we suggest that Jobcentre Plus staV be used to identify parents with care who are not receiving
maintenance and to make the case for seeking it, by whatever method—before sign-posting them to other
sources of advice and assistance.

33. The real problem, from a lone parent perspective, is the culture of non-payment of child
maintenance in this country. We would argue that there should be more attention given to the
identification and recognition of non-resident parents (mostly fathers) who are living apart from their
children, with a view to having a conversation regarding maintenance responsibilities and how they are
being fulfilled. This conversation needs to happen particularly at the point when a non-resident parent
leaves benefit and goes into work (when any child maintenance responsibilities should start to increase).

34. It should also be reiterated that 56.5% of lone parents are now in work and that receipt of child
maintenance is very significant for this group in lifting children out of poverty. The White Paper talks
of “child maintenance system [ceasing] to operate as an adjunct to the social security system” and instead
“[becoming] entirely focused on meeting the needs of children and their parents.”27 Too great a focus
on the role of Jobcentre Plus misses a major group in need of advice and encouragement to pursue child
maintenance.

A fresh start: the role and functions of C-MEC

35. The Child Maintenance and Enforcement Commission (C-MEC) will start work in 2007–08. It
will not emerge in its full final form, when all cases will be handled according to a new formula, until
2013. Although the White Paper talks of a ‘clean break’, in reality it would appear that the CSA (its
staV and computer system) will simply be re-branded as C-MEC from 2008 onwards.

36. How diVerent are the three aims of the new organisation from the existing Child Support Agency?
The existing Agency similarly set out to helping parents meet their financial responsibility to their
children, and similarly has always aimed to deliver a high quality and eYcient service. These are important
aims which unfortunately were not realized. The current failure of the child support system has essentially
been one, not of aims, but of delivery—including problems with the computer system which still continue,
problems of management, and shortcomings with the business model itself. InsuYcient attention was
given to the fact that a significant proportion of non-resident parents were reluctant to pay child
maintenance and therefore attempted to evade their liabilities by a variety of methods. InsuYcient
resources were devoted by the Agency to the hard business of making them pay.

37. The aims of C-MEC diVer in seeking to “encourage and empower parents in their role” and “where
necessary” require them to meet their obligations. One Parent Families is concerned that policy makers
are in danger of making a similar mistake as happened when the CSA was established, in being over-
optimistic about the extent to which non-resident parents will cooperate in attempts to persuade them
to pay child maintenance—and underestimating the extent to which a culture of non-compliance exists
among non-resident parents. It would be grave mistake if a disproportionate amount of money and eVort
were diverted into encouraging and managing private arrangements, at the expense of running an eVective
and eYcient statutory system focused on delivering adequate levels of child maintenance on a regular
basis to children in separated families. The best form of encouragement and empowerment to a parent
with care, is to know that there is a purposeful and eYcient government machine which backs her right
to maintenance for her children.

38. A further diVerence is the proposal that C-MEC will deliver high quality and eYcient services
through its commissioning role. We have no objection in principal to the use of specialist private sector
expertise to deliver services. But a new framework for delivery does not answer the question of what, in
practice, will be substantively diVerent and better for customers. The danger is that the contracting out
of business becomes driven by a desire to reduce costs and staYng levels, and the complex characteristics
of child support customers and their needs are not given the importance they deserve

39. One worrying pointer is the contracting out of child support clerical cases to Vertex, a wholly-
owned subsidiary of United Utilities, which currently processes around 25,000 cases from an oYce in
Bolton. In an adjournment debate in January 2006, John Bercow MP noted that serious delays were
occurring at the Bolton oYce, with CSA staV having major diYculties in communicating with the private
contractors by telephone. The Minister admitted that an operational improvement plan had now been
implemented in Bolton to try and improve performance.28

40. When the Contracting Out (Functions relating to Child Support Order)2006 was debated in July
2006, Lord Hunt explained that, although the Order was partly about filling a “significant capacity gap”,
it was also about “buying in expertise and learning from the private sector”.29 He hinted that the

27 Cm 6979, page 47.
28 Hansard, 19–01–2006, col 1122.
29 Lords Hansard, 20–06–2006, cols 707–720.
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Department intended to learn from these contracts about “using private sector companies for dedicated
tasks”.30 The example of Vertex is not encouraging, and points to the need for lessons to be learned so
that customers do not lose out.

The principles guiding the approach to transition

41. The principles guiding C-MEC’s approach to the transition give only a sketchy idea of what is
the most substantial challenge facing the new body: how to transfer old cases (‘Scheme 1’) and new cases
(‘Scheme 2’ ) to a new ‘Scheme 3’ model, a feat which defeated the previous regime when there were
only two models. Questions which arise are:

— How will the existing caseload be protected so that child maintenance currently in payment does
not cease?

— How can the transition be best managed, so that the three schemes do not exist for very long,
side-by-side?

— What does a ‘clean break’ mean, when there will be ‘linked cases’ spanning diVerent schemes,
and similarly, child maintenance arrears to be collected spanning diVerent schemes?

— How informed and impartial will the advice and guidance be that is given to existing customers
to help them decide whether to make private arrangements for the future, transfer to the new
system or opt for the new cash transfer service?

— How easy will it be to give parent with care an estimate of the amount of maintenance they
can expect to receive under the Scheme 3 model?

— How will linked cases be treated?

— What decisions are to be made regarding adaptation or replacement of CS2, and has suYcient
time been factored in to allow for design and full testing of the new systems, or adaptations
needed to existing systems, and any procurement processes necessary?

— Given the importance of the present Child Support Agency’s Operational Improvement Plan
as a foundation for C-MEC, how will C-MEC ensure that preparations for ‘Scheme 3’ do not
divert attention from achieving the OIP goals?

42. The overriding principle governing the approach to the transition has got to be what is practical
and achievable in operational terms. OPF would suggest that the approach has to be based on a strategic
assessment of the complexity of the transition process for diVerent cases, with resources subsequently
allocated to manage the degree of complexity involved. A balanced approach is needed. It would be a
mistake, for example, to allow a ‘cherry-picking’ approach, where the easiest cases are done first—with
all the diYcult ones neglected. Within this framework, we agree that old cases with a ‘nil’ assessment
are a very good place to start, and likely to lead to significant immediate gains for parents with care. It
should be noted, however, that, with 55% of old scheme cases having a nil liability (414,298 cases in
Decemer 2006), this initial identified priority represents a huge amount of work, and will in itself require
further segmentation.31

The proposed new formula for assessment

43. One Parent Families is pleased that the White Paper acknowledges the need to simplify the
assessment process for child support, through greater use of information on income held by HMRC.
There are obvious advantages to using historic tax-year information to assess child maintenance in terms
of simplicity and certainty.

44. However, the White Paper is uncommunicative in spelling out the impact the new formula would
have on the child maintenance liabilities of non-resident parents, in terms of the proportion of non-
resident parents who would end up paying more and the proportion who would end up paying less,
compared to their current levels of payment. On one analysis, children in separated families might end
up getting less maintenance than now—because the non-resident parent would be making payments on
his income up to two years’ previously. In the interests of greater transparency, we request that the
Government provide more detailed analysis of the likely winners and losers from the new formula, taking
into account all the diVerent elements—including the decision to exclude from gross income any tax
credits paid to the non-resident parent.

45. The use of HMRC data up to two years old raises a number of questions. Most obviously, how
much NRPs’ incomes are likely to have changed in the interim. One potential problem is the frequency
of job change among non-resident parents, and the extent to which they move between spells of
employment and unemployment. The White Paper suggests that “historic tax information is close enough
to the current financial position of most non-resident parents at the time to be an acceptable and
suYciently robust basis for assessment” (para 4.11). Yet there are likely to be a substantial proportion of

30 Ibid.
31 See Table 15 CSA Quarterly Summary of Statistics, Dec 2006.
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non-resident parents—possibly up to a third of employed non-resident parents, and more of self-employed
parents—whose income does diVer substantially from one year to the next. We warn that this would still
pose a substantial administrative burden for C-MEC, along with other changes of circumstance (see
below).

46. Another question is the extent to which C-MEC would have to go through an annual assessment
review exercise at the same point each year, when HMRC tax-year data becomes available. Again, this
would pose serious administrative challenges.

47. Finally, questions arises about the extent to which a parent with care would be able to predict
how much maintenance she would be likely to receive by going to C-MEC , and what information about
the basis of any child maintenance assessment would be made available to the parent with care in order
that she could make a judgement as to its accuracy.

Self-employed non-resident parents

48. Self-employed non-resident parents represent only a fraction of the CSA’s current caseload (around
7%).32 But they cause a disproportionate amount of work—judging by the number of self-employed cases
dealt with, for example, on the OPF Advice Line, at Child Support Appeal Tribunals, and reported to
the media by disaVected parents with care. This is because of the greater problems in establishing exactly
what is the self-employed non-resident parent’s income for child support purposes, and the greater scope
open to the self-employed to organise their financial aVairs to minimise their tax and child support
liabilities.

49. Assessing all NRPs on gross rather than net income would overcome the issue identified in Smith
v Secretary of State for Work and Pensions [2006] UKHL 35, where the NRP’s capital allowances for
tax purposes had the potential eVect of dramatically reducing the income figure used for the assessment
of child support. At the same time, there has to be some recognition of necessary capital expenditure in
the course of a self-employed NRP’s business. Lowering the percentages used in the child support formula
is a necessary corollary to relying on gross income—but may not, by itself, be suYcient to reflect business
costs. A greater discretion may be needed to allow for departure/variation to reflect legitimate business
costs—applied by self-employment specialists with the CSA/C-MEC (see below).

50. At present, Agency oYcials lack the confidence and expertise to properly scrutinise the financial
information submitted by self-employed people. One Parent Families would like to see C-MEC
developing specialist teams, trained to deal with self-employed cases, to whom all self-employed cases
were submitted.

The 25% tolerance level for income changes

51. It is proposed that, in future, fixed-term awards will be made, based on tax-year data, and updated
each year. Where the non-resident parent states that his current income is lower by 25% or more from
historic tax income information, his liability will instead be based on current income. It is clearly a major
challenge to devise a method of assessment which is administratively workable, aVordable to non-resident
parents on an on-going basis, and fair to parents with care and their children. Much depends on the
actual level of child maintenance expected, as to whether it is still aVordable if the non-resident parent’s
income is reduced. Without more detailed information from the Government, as stated above, it is diYcult
to give an opinion on whether the 25% ‘tolerance level’ for adjustment is the right one. One Parent
Families has an interest in non-resident parents’ liabilities for child maintenance being set at levels which,
are both fair to parents with care and widely accepted as aVordable to non-resident parents. Not only
are they more likely to be paid, but it creates a public climate where non-resident parents who don’t pay
are regarded as cheating on their children, rather than having a legitimate grievance.

Verification of income

52. The use of historic tax-year income will greatly reduce the scope for disputes concerning the non-
resident parent’s financial situation. Nevertheless, disputes will continue to arise. For example, where the
parent with care disputes the non-resident parent’s contention that his current income is significantly
lower than the historic tax-year figure, or she disputes that the HMRC figure is accurate (for example,
because the NRP is working in a family business and there is collusion in presenting a low earnings
figure). It must be recognised that income concealment and manipulation by non-resident parents are a
real issue, whereby some non-resident parents seek to minimise their liabilities for child maintenance.
One Parent Families would like to see the following steps taken:

— Full disclosure of information concerning income given to C-MEC by the non-resident parent
to the parent with care;

— The recruitment of skilled in-house staV with financial expertise to scrutinise and verify financial
information given by the non-resident parent, in circumstances where there is a suspicion that
the information is not accurate or complete, or a request for the application of the ‘exceptions
regime’ has been made;

32 In December 2007 there were 81,700 self-employed non-resident parents on the CSA’s books.



3584562007 Page Type [O] 09-03-07 01:19:52 Pag Table: COENEW PPSysB Unit: PAG1

Work and Pensions Committee: Evidence Ev 79

— The merging of staV dealing with the ‘exceptions regime’ and those dealing with the verification
of income for assessments, and the creation of close links to staV responsible for criminal
enforcement (to enable prosecution of non-resident parents who seek to conceal or give false
information about their financial circumstances); and

— Provision in the child support regulations to allow a C-MEC oYcial or a Child Support Appeal
Tribunal to treat an application for use of the ‘exceptions regime’ as an application to review
the child support assessment itself and visa versa (for example, thus allowing the non-resident
parent to be required to prove his statements regarding income, rather than the onus of proof
falling on the parent with care to prove the grounds for a variation are met).

53. The Department for Work and Pensions has discussed with us proposals for closer working with
HMRC to identify and investigate non-resident parents who are not declaring income received. This is
to be welcomed. But we would be concerned if parents with care, wishing to challenge the non-resident
parent’s declaration of income, were told that they must take the matter up with the Revenue. There is
a danger that HMRC will not necessarily wish to prioritise the investigation of non-resident parents,
where the issue is child support avoidance rather than substantial tax abuse. HMRC’s priorities tend to
be governed by the financial return from any investigation. In child support cases, the focus has got to
be on the value of maintenance for the welfare of the children in question. The sums involved may be
relatively modest; but in terms of improving the lives of children in poor families, they can make a
substantial diVerence. We consider that the best solution is to have staV carrying out this task within
C-MEC—but with very close liaison with investigators within HMRC.

End of year reconsideration

54. Non-resident parents will be able to apply in-year for their fixed term child maintenance liability
to be reassessed where their income has altered significantly, or where they have ceased employment.
This is an important safeguard. However, we suggest that it must be open to C-MEC to review the
adjusted fixed award when the full year’s tax data becomes available, to ensure that it did fairly reflect
the non-resident parent’s income over the course of the year. Otherwise, there is a risk of abuse; non-
resident parents are more likely to request a re-assessment based on a reduction of income, than report
a substantial increase in income.

More anti-avoidance measures needed

55. A problem with the child support scheme introduced in 2003 was that it failed to reproduce key
anti-avoidance measures present in the previous scheme, namely (i) the power to assume ‘notional
earnings’ (for example, where a non-resident parent is being paid wages considerably below the market
rate); and (ii) the power to treat a person as possessing income (‘notional income’) when they have
deliberately deprived themselves of income or capital (for example, where the non-resident parent gives
up employment in order to evade his child support liabilities).33 Although various grounds exist for a
variation within the new scheme, they are quite tightly drawn and do not cover the range of avoidance
tactics which non-resident parents can use. We would therefore urge that these broad based anti-
avoidance provisions be re-introduced for the future.

The ‘exceptions’ regime

56. In a system of fixed awards, there are likely to be more applications for application of the
‘exceptions’ regime. At present, Child Support Agency oYcials rarely consider or investigate applications
for variations/departures before passing the cases on to a Child Support Appeal Tribunal. Yet appeals
to Tribunals can take many months to be heard. For a non-resident parent, determined to avoid payment,
an application for a variation can become a form of bureaucratic ‘sabotage’, by which he successfully
delays a decision on his liability. We would like to see a system of skilled ‘first tier’ arbitrators within
C-MEC, with a power to consider applications for variations, before the matter goes to a Child Support
Appeal Tribunal. This would allow in-house critical scrutiny of financial information from the non-
resident parent at an earlier stage; reduce the number of cases needing to go to Appeal; and improve
the information available to a Tribunal on which to make a decision.

Children in diVerent households and shared care

57. It is right that any child support scheme should recognise all children for whom the non-resident
parent has a child maintenance liability when calculating his assessment. The system would only be
administratively workable and fair, if consistent between all the children involved—using the child
support formula, as happens at present.

33 See paras 26 and 27 of the Child Support (Maintenance Assessments and Special Cases) Regulations 1992, S.I. No
1002/1815.
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Shared care

58. The White Paper is silent on how the proposed new system should deal with the situation where
parents, each with a separate household, are sharing the care of children. Under the present system, the
non-resident parent’s liability is reduced if the child stays with him on average even one night per week.
The present system means that contact and maintenance are inextricably linked, because more contact
by the non-resident parent means less child maintenance for the parent with care. Inevitably, the diVerent
financial interests of the parents can colour discussions about contact arrangements. The present system
also creates administrative complexity, with assessments having to be altered and re-altered, depending
on the contact arrangements which take place.

59. OPF suggests that, in future, a high threshold should be set for altering assessments where there
is shared care. A reasonable amount of shared care—at least two nights per week—should be assumed
in the basic assessment.

60. OPF does not accept the proposal that where a child lives equally with both parents there should
be no child maintenance. Where there is considerable inequality of income, the parent with care may
still need financial support to help with her costs both direct and indirect to ensure a reasonably consistent
living standard for the child. ‘Care’ is not necessarily equivalent to the provision of financial support.

61. Ultimately, it has to be accepted that where parents in two households are sharing the care of
children, the costs will be higher. OPF would argue that the State should have a role in supporting parents
in this situation, for example, allowing suYcient Housing Benefit for a non-resident parent to allow him
to rent large enough premises to accommodate his children.

Tougher enforcement

62. One Parent Families very much welcomes the determined thought being given to how to pursue
more vigorously non-resident parents who seek to evade paying for their children.

63. In addition to new powers however, it is vital that C-MEC devotes the necessary staV,
organisational and technical expertise to compliance and debt collection as well as to legal enforcement.
One of the biggest failures of the Child Support Agency since it began has been its failure to develop
an active and sustained strategy of debt management backed up by suYcient numbers of suitably trained
staV. Although there must be clear and automatic referral for legal enforcement in appropriate cases,
early intervention when non-payment occurs is the best way of preventing cases escalating to the point
that legal action become necessary. Work on this is just beginning within the CSA under its present
Operational Improvement Plan, and it is essential that this work is made a priority. One priority must
be improvement of IT systems so that non-resident parents with a past history of non-compliance or
enforcement action are identified at an early stage and targeted as ‘high risk’ non-payers.

64. At the same time, we would warn against painting C-MEC solely as ‘non-resident parents’ worse
nightmare’—an organisation to be avoided at all costs. Previous research indicates that non-resident
parents dealing with the Agency deeply resented the stigma attached, and that this resentment could in
itself feed resistance to paying.34 There are a variety of circumstances where it is easier for both parents
if payment of child maintenance is done through the Agency—for example, where there is a tense
relationship and both parties want an intermediary to avoid disharmony; or where the non-resident parent
is disorganised and poor at budgeting. Too great a focus on the new Commission as dealing only with
hard-core serial non-payers risks creating hostility among non-resident parents contacted by C-MEC,
and may deter some parents with care seeking help from C-MEC when they need it. Reflecting the work
done by the National Centre for Social Research in this area, OPF suggests a ‘tailored approach’ to non-
resident parents by C-MEC, based on their circumstances and past record.35

Allow parents with care to instigate enforcement action

65. In Secretary of State for Work and Pensions (Respondent) ex parte Kehoe (FC) (Appellant),36 the
House of Lords determined that the Child Support Act 1991 took away a parent with care’s private right
to enforce payment of child maintenance through the Courts. It determined that that the State had sole
responsibility for enforcing child maintenance obligations under the Child Support Act, and had the
discretion to decide whether to pursue enforcement or not.

66. It is intensely frustrating for parents with care, who see a non-resident parent freely spending sums
of capital whilst owing large arrears in child support, that they are completely dependent for enforcement
action on an often slow and ineVective bureaucracy. Too often, by the time action has been taken, the
funds possessed by the non-resident parent have been spent. Ultimately, it is the parent with care not
the bureaucracy administering child support, who has the most direct interest in ensuring that child
maintenance, properly determined, is paid.

34 Investigating the compliance of Child Support Agency clients, Atkinson and McKay, DWP Research Report No 285 (2005).
35 DWP Research Report No 404 op cit.
36 Secretary of State for Work and Pensions ex parte Kehoe http://www.publications.parliament.uk/pa/ld200506/ldjudgmt/

jd050714/kehoe-1.htm
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67. OPF would like to see the Child Support Act amended to allow a parent with care to be able to
apply to the Family Courts for:

— firstly, an investigation of means of the non-resident parent; and

— secondly, permission to bring enforcement action for unpaid child support liabilities through
the Courts, in circumstances where a sum has been levied against the non-resident parent by
the Agency or C-MEC; he has failed to pay some or all of the maintenance due; and the Agency
or C-MEC has failed to take eVective enforcement action against the non-resident parent in the
last three months in circumstances where such action could reasonably have been expected. The
Family Courts would be able to grant leave for the parent with care to pursue enforcement
action in circumstances where it was thought enforcement action stood a reasonable chance of
success. Such a provision would hold the Agency or C-MEC to account for their action or
inaction on an individual case, and allow Court intervention to prevent disposal of funds which
could be used to pay oV child maintenance arrears by the non-resident parent.

Is the shift from predominantly court-based enforcement system to an administrative approach the right way
to make enforcement more eVective?

68. In the longer term, a shift to an administrative approach to enforcement may well be the correct
one, allowing speedier interventions with money flowing faster to children. However, the Child Support
Agency has had a very poor record in calculating accurately the debts owed by non-resident parent. In
2005, the Child Support Agency Standards Committee found that in 65% of cases where a liability order
was sought, the assessment was inaccurate.37 This is a serious matter, given the range of sanctions which
can flow once a liability order has been obtained, and which the White Paper proposes to increase to
include an interim ‘administrative’ order withdrawing a passport or driving licence. Unless the basis on
which such drastic measures are taken is absolutely rock-solid in terms of accuracy, the system is in
danger of becoming oppressive.

69. Since 2005, the Child Support Agency has taken steps to try to ‘quality assure’ cases going forward
for legal enforcement. One Parent Families would caution against adoption of an administrative approach
to enforcement until this quality assurance work has been shown to yield results, so that in the
overwhelming proportion of cases going forward for enforcement action, the debt being sought is
demonstrably accurate.

Dealing with historic debt

70. At present a generation of children are growing up without the child maintenance they are entitled
to because the Child Support Agency failed to take debt collection and enforcement seriously in the past.
We welcome the assurance in the White Paper that “there can be no question of allowing non-resident
parents who are able to pay to escape their responsibilities” (para 5.36).

71. The Agency’s own figures show that there is at least £1 billion of child support debt which it regards
is collectable.38 Yet under the Operational Improvement Plan, there is a target to collect only £213 million
over the three years until March 2009. This is a pretty unambitious target, but may reflect the poor state
of debt collection and enforcement within the Agency at the start of the plan. The recent report by the
National Audit OYce laid bare how ill-equipped the Child Support Agency has been to perform its debt
collection function. Problems identified included:

— An inability to obtain a full list of all non-resident parents where a debt has accrued from either
CSCS (the original child support computer system) or CS2 (the new computer system);

— An inability to mark cases which have a past history of enforcement action, to identify them
as ‘higher risk’ cases on compliance;

— An inability, within the Agency’s accounting systems, to identify the largest debtors or the most
persistent oVenders; and

— The fact that the Agency’s enforcement directorate was in fact only dealing with 19,000 of the
247,000 non-compliant and partially compliant cases across the UK—a mere 7.6%.39

72. Through its Operational Improvement Plan, the Agency is currently taking steps to create an
eVective debt collection force. We welcome the decision not to seek powers to write oV debt that may
appear to be unrecoverable, at least until more work is done to understand the large stock of historic
debt and the extent to which it can be recovered. Once this work has been done, and new powers of
enforcement introduced in 2008, we recommend that the Agency (or C-MEC if it has taken over at that
point) re-visit the current debt recovery target for 2009.

37 Work and Pensions Select Committee minutes of oral evidence, 15–2–2006, HC 920-i
38 See Child Support Agency Annual Report and Accounts 2005–06, HC 1402 (2006).
39 Child Support Agency—Implementation of the Child Support Reforms, National Audit OYce, HC 1174 (2006).
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73. Surprisingly little is said in the White Paper about the ‘residuary function’ of C-MEC in collecting
historic debt. But by 2009, if all goes to plan, an eVective debt enforcement service should have been
created, with a clear strategy in place not only to recover collectable debt, but to resolve cases where
the debt is regarded as not collectable, either temporarily or permanently.

74. We think this important debt collection work should not be allowed to be overshadowed by the
introduction of a new assessment process, and the idea of a ‘clean break’. Instead, it should be given its
own sharp focus. The ‘historic debt’ recovery arm of C-MEC should be set new ambitious targets for
debt recovery; have its own budget and staV; and be required to produce an annual report giving full
details of its performance against targets, plus comprehensive information about the historic debt,
including the number of debtors and individual amounts owed; the strategies used to recover it (including
use of private debt collectors) and their success; and what debt is in fact regarded as uncollectable and
the reasons why.

75. We agree that there is scope to ‘clear oV’ debt by seeking negotiated settlements or factoring debts,
but are pleased that this will only be done if the parent with care agrees. We recommend that the
application of these new methods of dealing with debt should be carefully monitored.

76. One concern is that, behind the public decision to write-oV only a very small proportion of the
total debt, may lie the reality that, in practice, the collection of large sums of money owed to parents
with care has been quietly dropped, because in practice they are too diYcult or too expensive to collect.
We know, for example, that in England and Wales, debts worth £760 million is currently not being
pursued by the Agency’s enforcement directorate because they is more than six years old and cannot be
subject to a liability order in the courts.40 If, in reality, an internal decision has been made that no action
will be taken to recover such money, parents with care need to be told. To quietly allow certain debts
to gather dust, without admitting publicly to parents waiting for the money that they will never receive
it, is unacceptable.

77. Ultimately, the Agency or C-MEC should be open and accountable about its ability or inability
to recover money due to parents with care. Where decisions have been taken to longer pursue enforcement
action, there should be an obligation on C-MEC to inform the parents with care concerned, and to invite
applications for compensation where the parent with care can show that the Agency—through inaction
or incompetence—bears some responsibility for the failure to recover the money owed.

Areas not covered by the questions asked in the White Paper

78. This submission has covered a number of issues outside the scope of the specific questions posed
by the White Paper, in particular, the question of shared care; access to the Courts by parents with care
to seek enforcement; and the need for broad anti-avoidance powers (see para 58). But there are two other
important topics that we wish to raise. The first is joint registration of births; the second is the question
of a maintenance ‘guarantee.’

Joint registration of births

79. One Parent Families opposes the decision to introduce compulsory joint registration of births for
unmarried parents on the grounds that it is a disproportionate, and overly punitive approach towards
a small—and decreasing—of unmarried mothers who register a child in their sole name. Most unmarried
parents do choose to jointly register the birth of a child. In the mid-1960s over 60% of births outside
marriage were sole registrations. This figure has been gradually falling and represented only 16.3% of
births outside marriage in 2005.41 The trend has moved steeply in the right direction, and we believe could
be accelerated still further by active steps to engage with new fathers and encourage their participation in
registration, rather than imposing punitive sanctions on new mothers who are unable or unwilling to
name the father.

80. The Secretary of State has acknowledged that the proposed new requirement has little, in practice,
to do with child maintenance.42 Mothers who choose to apply to C-MEC for child maintenance will
obviously have an identified father in mind. Instead, he sees it as an important part of underlining both
parents’ responsibilities towards their children. One Parent Families supports the general intention to
promote responsible fatherhood but considers that this aim will not be met by passing a law, where failure
to comply punishes not the father, but the new mother. We consider this to be too authoritarian an
approach, which fails to address the right target. Although safeguards are promised to protect the position
of “vulnerable women” and their children, it would still require a new mother who wishes to register her
child alone to answer very intimate questions, whether in writing or face-to-face, and be judged (it is not
clear by whom) as to whether her reasons are good enough. This is unacceptably intrusive. Moreover,
the new requirement could be made unworkable simply by a mother denying she knew the identity of
the father.

40 Ibid
41 OYce of National Statistics, birth statistics 2005.
42 Secretary of State for Work and Pensions in oral evidence to the Work and Pensions Select Committee, 5–2–2007.
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81. We would argue that responsible fatherhood cannot be ordered by the stroke of a pen. Instead
it requires positive engagement with fathers at significant points—for example the birth of a baby—to
acknowledge their role, and to encourage thinking about their responsibilities. One Parent Families would
support more detailed discussions with both parents when a child is born, as to the consequences of
putting both names on a birth certificate—both the rights and responsibilities which are crystallised at
that point.

The question of a maintenance guarantee

82. The option of a child maintenance ‘guarantee’ was rejected by the Henshaw Review on the grounds
of cost; removal of the direct link between payment of maintenance and receipt by the family which
might reduce compliance; and the creation of possible incentives to families to separate. The Government,
in its first response to the Henshaw review, said that “there was little or no support” for a system that
would guarantee maintenance in the event of non-compliance by the non-resident parent.43

83. One Parent Families continues to believe that a child maintenance guarantee does have a crucial
role to play in reducing child poverty and making work possible for lone parents.

84. The advantage of a maintenance guarantee is that it ensures the regularity of at least a proportion
of child maintenance entitlement each week, thus enabling parents with care to make plans for the future
based on an assured income. Rather than the consequences of erratic or non-payment of maintenance
being borne by the recipient family, the State steps in to protect them in this situation. For lone parents
in particular, the financial certainty engendered by receipt of regular maintenance can make returning
to work—with all the upheaval that can cause in terms of extra expense and loss of benefits—a far more
viable proposition. The living standards of children are also protected.

85. The Henshaw Review argued that a maintenance guarantee would be “extremely expensive”.44

Partly, this would partly depend on the level at which it was set. But in any case, we see a maintenance
guarantee as being essentially a form of ‘advance maintenance’—a payment implemented by the State,
when the non-resident parent has failed to meet his child maintenance liabilities, and recoverable from
him. Thus the cost would be borne by the non-resident parent, and would be recovered by the State.
This would hopefully create a much greater incentive on the part of the State to operate a vigorous
enforcement and debt recovery strategy. Moreover, there would be nothing to prevent the level of child
maintenance collected by means of a guarantee being set at a basic level, lower in many cases that than
the actual child support liability due. EVectively the guarantee would ensure that all lone parents with
children at least received a ‘core’ amount via the State, upon which they could depend, whilst eVorts
were underway to recover the full amount owing.

86. Henshaw also argued that there would be the loss of a direct link between payment by the non-
resident parent and the recipient family which might reduce compliance. It is true that the direct link
between payment by the non-resident parent and his children would be lost. However, given that the
maintenance guarantee would only apply where the non-resident parent had failed to pay maintenance,
we would argue that, in the circumstances, the NRP would have forgone the privilege of that direct
payment arrangement. It is hard to see how compliance would be reduced by a guarantee, given that
the State would step in to vigorously seek recovery of amounts paid out—thus deterring non-resident
parents tempted to default.

87. The argument was also made that a maintenance guarantee would give extra support to lone
parents and step-families compared to couple families and widows. This is true, but it reflects the essential
nature of child maintenance: it is a payment from separated non-resident parents to towards the financial
cost of raising their children. Clearly, child maintenance does not apply in other situations.45 A
maintenance guarantee merely allows the parent with care security of access to at least some of the money
the non-resident parent should be paying and which the child support system says she is entitled to. It
does not remove the obligation on the part of the non-resident parent to meet his child maintenance
responsibilities. We reject the proposal that a maintenance guarantee might encourage couples to separate.
Such an argument suggests a fundamental lack of belief in the function of child maintenance per se.
Child maintenance does not privilege children in separated families above children in couple families;
rather it goes some way to addressing the greater risk of poverty to which they are exposed.

88. Finally, One Parent Families would question the weight which can be attached to the “new
research” cited by the Government as a basis for its statement that “there is little or no support” for a
system that would guarantee maintenance in the event of non-compliance by the non-resident parent.
The research involved five focus groups involving only 31 parents in total, of whom a mere 17 were
parents with care.46 Over half of these, (10) were receiving maintenance via a ‘maintenance direct’
arrangement. It is not unreasonable to assume that parents who have been able to agree such

43 Cm 6895, op cit.
44 Cm 6894, Annex II, op cit.
45 It should be noted that, unlike other lone parents, widowed parents with children are of course eligible for a non means-

tested bereavement payment and widowed parents’ allowance based on the deceased’s national insurance contributions.
46 Future policy options for child support: The views of parents, Atkinson et al, DWP Research Report No 380 (2006).
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arrangements do not appreciate the need for a guarantee in circumstances where the non-resident parent
does not pay. The authors of the focus group study themselves warn: “As will all qualitative studies, it
is not possible to extrapolate from the findings and give a meaningful measure of the number of people
holding certain views.”

89. We accept that, for the time being at least, consideration of a child maintenance guarantee is oV
the agenda. But, if the present raft of reforms does not significantly increase the proportion of children
in lone parent families being supported by both parents, thus reducing child poverty among this group,
we shall renew our calls for a maintenance guarantee.

One Parent Families

February 2007

Memorandum submitted by Mavis Maclean, CBE

Before the CSA 1991 child maintenance was only available through the courts to the children of divorcing
parents, the legal process was lengthy and costly, and orders were neither universal nor generous and
compliance levels were low.

Levels of lone parenthood were rising. Mrs Thatcher wished to establish the responsibility of non resident
parents for their children.

The CSA scheme was courageous in moving away from courts towards an administrative process, but
damaged by over high expectations of how legal change would be followed by behavioural change, and by
the false expectation of a pot of gold to be tapped into. But even more important was the failure of the
scheme to develop a structure for party disputes.

What has been accomplished since 1991? More than we might think. We now have a system which treats
all children alike in having not a claim but a right to financial support from both parents, regardless of their
civil status. Although individuals frequently challenge their own assessments. there is widespread acceptance
of the basic value of child support.

Where next? In 1990 John Eekelaar and I recommended the introduction of a Basic Child Support
requirement for all, to be set at a level which could not be challenged (around the Income Support addition)
and that for the minority of cases where there were further resources (10–15%) that a standard of living
element could be calculated. This might be reconsidered.

There should be no going back to the courts. The present scheme with all its failings is an improvement
in coverage and collection rates. The family courts are already overburdened and could not take on
additional work without major delays. DCA policy is that courts should be the service of last resort.

There has been mention of the DCA Relationship Breakdown Programme which is designed to help
parent in conflict over contact to resolve their problems. These programmes are not designed to help with
financial issues, and indeed in this jurisdiction (as the President of the Family Division confirmed to the
Select Committee on Constitutional AVairs) we maintain the separation between contact and support.
Children’s time is not for sale. In assessing and enforcing child support we need clear information rather
than mediation.

The US began with a Child Support collection Agency, which went on to develop guidelines for level
setting later. We might reconsider the separation between assessment and enforcement, and work on making
information available to the assessment body, while strengthening the debt management skills of the
enforcement side.

5 January 2007

Memorandum submitted by National Association for Child Support Action

National Association for Child Support Action is pleased to submit the following response to questions
posed in the Government White Paper: A new system of child maintenance. This response is a condensed view
due to the word limit, a more in depth response will be provided to the re-design team.

Summary Introduction

— Given the history of the CSA and the problems that led to its failure, we feel that whatever
replacement is introduced its foundations have to be solid and focused in these areas.

— The new system should be focused on the welfare of the child as opposed to recovery of monies
for the Treasury.

— Providing an eYcient, accurate, and speedy administrative process, executed by well trained and
experienced staV.



3584562009 Page Type [O] 09-03-07 01:19:52 Pag Table: COENEW PPSysB Unit: PAG1

Work and Pensions Committee: Evidence Ev 85

— With an IT system that is stable, and fit for the purpose, having the facility to record all
communications, and to supply an appropriate audit/paper trail to ensure continuity of evidence.

— Backed up by an eYcient enforcement regime, robustly applied in the right place acting as a
deterrent to the majority of non compliant NRP’s.

— And inaccurate and incorrect debts to be written oV.

Question 1. Are the key principles and areas for detailed work that we have identified the right ones?

1. The White Paper does identify appropriate key principles, but how will the success of these be
measured? Strong focus should be made on appropriate advertising with simple, plain English information
given to parents from an extensive range of sources.

2. We would add that the realisation by the Government that children should benefit in preference to the
Treasury is most welcome, and the removal of compulsory application to C-MEC is a positive step to help
in the struggle to eradicate child poverty. Also, that the disregard will eventually be increased for those
PWCs on benefit and who do have to use C-MEC. Caution has to be observed in limiting high disregards
which could be seen as an incentive to apply to C-MEC in preference to making private arrangements.

3. We welcome the proposal to introduce a register on which details of private arrangements are
recorded. This would help prevent PWCs from denying any private payment as being made should
diYculties in the arrangement occur. Experience has shown us that the word of the PWC is believed over that
of the NRP leaving the NRP in many cases, having to pay twice for certain periods. The oYcial recording of
payments agreed—and paid, would prevent this situation from continuing.

4. Other ideas for consideration might be:

— Incentives could be introduced to encourage parents to agree to private arrangements.

— StaV training should be thorough and comprehensive.

— Face-to-face discussions of the benefits of making private arrangements, with guidelines of what
they would pay under C-MEC.

— Applications to C-MEC to undergo certain checks on what attempts at private arrangements had
been made.

— Inspection as to whether valid reason for application to C-MEC.

— Start oV team . . . job to make preliminary enquiries to see if private arrangement is appropriate.

Question 2. Do you think the three aims set out in Paragraph 3.14 are appropriate?

5. NACSA agrees that these three aims are appropriate, in particular “ensuring the delivery of a high-
quality and eYcient service through its commissioning role”, as stated in the White Paper. However, we have
been given these assurances before and been sorely let down; we hope that lessons have been truly learned
and the new system delivers the service it promises.

Question 3. Do the principles for moving forward set out at paragraph 3.21 provide the right approach?

6. NACSA is disappointed by the apparent back pedalling that is implied by the use of the phrase
“transition to the new regime”. Transition is a word now associated with moving from CS1 to CS2 and
which failed in the public view. “A clean break” was the term used originally and this is the only way to
attempt regain public confidence. Transition from CSA to C-MEC would surely also move all the
complexities onto the new system? Particularly so if the IT contract remains with EDS. NACSA totally
disagree with such a move; a clean break should mean just that! For the rest of the principles we would agree.

Question 4. Is our approach of combining a simpler assessment formula with an exceptions regime the right
one?

7. NACSA does not believe that C-MEC needs to be any simpler than the current CS2 procedure. To
simplify further would be to force a wider view of the picture which in eVect would mean less flexibility to
handle individual circumstances.

8. The illustration chosen to describe the use of gross pay as a basis for assessment confirms that in the
main the amount assessed would be higher for most NRP’s, bringing potential risk of an increase in non
compliance and subsequently more PWCs fighting to secure maintenance.

9. We acknowledge the suggestion that the basic rates can be altered more readily than is currently the
case. We would like reassurance that such increases are limited in regularity.

10. We believe that the client should have a single point of access, preferably a nominated case oYcer
who handles a case from start to finish, including being the initial contact in the complaints procedure. This
oYcer would be accountable if the case was not maintained correctly, or maintenance not flowing quickly.
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11. NACSA would accept the need for the new powers to access information from financial institutions
only if they were used against non-compliant NRP’s. However, due to the potential risk of NRP details being
accessed easily once in the financial institutions we would express concern over the proposal to upload
information about non-compliant NRP’s to such institutions.

12. Using HM Revenue and Customs would be useful source of information to secure up to date income
and for keeping tabs on the whereabouts of NRP’s. Using HM Revenue and Customs would be useful in
capturing those (mainly self employed) NRP’s who manipulate their income details to avoid high
assessments or to disguise their lifestyle.

13. The variations scheme is acceptable but should be more inclusive, i.e. taking into account all the
demonstrable expenses incurred by the NRP. Further simplification of the system will not guarantee a
happier—and thus compliant customer—only an eYcient system will.

14. We would agree with the proposal to increase the flat rate amount from £5 to £7 pw.

Question 5. Which of the three approaches outlined in paragraphs 4.25 to 4.27 should be employed to determine
child maintenance liabilities in a case of this kind?

15. As the focus of C-MEC is to encourage private arrangements for child support, recognition should
be shown for any such agreement. However, to avoid situations whereby private arrangements are
manipulated to reduce other maintenance payments, we feel that all relevant children should be considered
within the calculation procedure, even though this may result in a diVerent amount to that actually being
paid under the private agreement.

Question 6. Are there other approaches to enforcement that we should consider?

16. The sanctions CSA currently have at their disposal are suYcient. C-MEC will inherit all these powers
so there is no need for more. It is a sad fact that current enforcement is applied erratically. Cases are
ruthlessly pursued without genuine cause, whilst others involve PWCs who have fought for years with only
meagre attempts at debt recovery being evident. This cannot be allowed to continue into C-MEC if
confidence is to be restored.

17. We believe the onus should be upon C-MEC to process and maintain the account accurately. This
will reduce the opportunity for debt to be disputed and enforcement can be applied more eYciently. The
figures detailed in Table 5.1 indicate that a large proportion of the cases that go to court are either thrown
out or are withdrawn which represents a very wasteful cost to the taxpayer, as well as bringing confusion
and distress to both parents.

18. We would fully support the notion that Child Support is a subject that could be incorporated into
PHSE lessons for sixth formers to educate future generations of parents about their responsibilities
towards children.

Question 7. Is the shift from a predominantly court-based enforcement system to an administrative approach
the right way to make enforcement more eVective?

19. Current processes for debt recovery often take place against inaccurate assessment debts, collected
from fully compliant parents with little or no regard given to the accuracy of the case or the eVects the
enforcement action may have on families. These parents often rely on “their day in court” as the only avenue
to voice concerns over the alleged debt. The mere suggestion of removing this process is inconceivable.
NACSA would not support, and would wholeheartedly object to such a proposal until C-MEC has shown
itself to be accurate and eYcient for a minimum period of two years.

Question 8. Are we right to give more focus to chasing collectable debt?

20. NACSA would urge that before any enforcement action be taken the debt should be proved to be
ACCURATE and TRUE; not the result of procrastination or error on the assessors part. NACSA disagrees
with the proposal to factor (sell) debts which would only lead to bigger debts as a result of interest being
added by the new owner (who will be looking to make a return). Genuine debts however should be recovered
where possible.

21. Lord Hutton has said that Contractors engaged in debt recovery will “Be encouraged to be innovative,
within existing legislation”. It is well documented that many debt collection operatives in the field abuse their
powers in order to get a result. As the DCA will be driven by the profit motive NACSA is concerned that
if the DCA is not robustly monitored, then such unlawful, strong-arm tactics may be used to intimidate
NRP’s as we so often see now. NACSA shares the concerns of Lord Kirkwood of Kirkhope, who expressed
concerns with handing over sensitive data to private firms.
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22. If it is decided that collecting debts is to be contracted out, then NACSA would be looking for
reassurance that: the cost will bourne by the Department, that only reputable organisations will be engaged,
that all successful contractors will be subject to strict codes of practice and will be required to adhere to all
relevant legislation such as child support, human rights and data protection legislation. We would ask who
would be responsible for ensuring such codes of practise were adhered to.

23. Where the debt is to be collected from the estate of a deceased NRP due regard should be given to the
financial status of any surviving dependents that may be pushed below the poverty line by such payments.

Question 9. Is our approach in seeking write-oV powers in strictly limited circumstances the right one?

24. It was recommended by David Henshaw that the outstanding debts were to be written oV; it has now
been decided not to do so but “. . . that we should revalue some overstated debts”. During evidence to the
Select Committee session 15 February 2006, (question 106) Mr Geraghty said;

“We have interim maintenance assessments where we made up a number to frighten people into
compliance, eVectively, an estimate of assessment, which when we do get the data in tend to be over-
valued by about two-thirds. We have close to £1.3 billion of those in the debt mountain . . ..”

NACSA totally disagrees with the ruthless debt recovery against debts created in this manner when
experience has shown that a large proportion of these IMA’s should have been either converted
many years ago, or never applied to the debt account as they pre-date the required legislation to
enforce . These notional and dare we say illegal debts should be written oV immediately, especially
if charged against a deceased NRP.

In Conclusion

25. NACSA agree with some of the proposals, but has some reservations about the confidence The
Government has in the success of the new scheme (given the history so far). Certain proposals we feel could
be the downfall of C-MEC as they will prove to simply reflect the current failings. But we cannot re-iterate
enough—that no proposal will work unless the system operates as it should.

8 January 2007

Memorandum submitted by James Pirrie

Executive Summary

Court jurisdiction

Any reformed system will have its pressure points; however, the system that would emerge from the White
Paper proposals would be flawed—unnecessarily so.

The key upgrade to the proposals will restore court powers to make maintenance orders but only where
the court is already making other substantive orders. This would remove from C-MEC most of the more
complex cases that currently overburden the Agency, taking disproportionate resources. Such a reform
would also:

— Permit C-MEC to focus on cases for which it is suited.

— Improve the quality of court-imposed resolutions.

— Perhaps pave the way to a simplification of Agency rules.

— Save costs.

Without increased capacity, C-MEC will not meet the increased demands that will be placed upon it from
parents with care in receipt of benefits. Such clients currently receive little from the maintenance paid and
so have little interest in their cases. Implementation of the proposal to increase disregards (which is
appropriate) will create incentives for greater demands. Removing the demands upon C-MEC from the
Complex Case Group will be necessary for the new agency to have any hope that workloads will be met
within current budgetary constraints.

Shared care (addressed in Appendix 3)

In the past, even children seeing both parents tended to have one main home. However, now, increasingly
parents are adopting more equal and flexible parenting “two-home” arrangements. Such approaches are
seen as ordinarily benefiting children. However, it will cause diYculties for a system that treats overnight
stays as a key element in determining liability to pay and amount of payment due.
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For so long as our child support schemes use overnight stays to determine financial liability, children risk
being caught in the crossfire between parents unable to bring closure to their dispute.

The Committee should recommend abolition of adjustment for overnight stays and a more flexible
scheme for dealing with cases where there is closer to equal care.

Debt

Accrued debt (£3.5 billion) must be addressed for our system to have support.

Lawyers groups now expect to pursue full and fair compensation where maladministration can be shown.
This will radically increase the fairly minimal levels of compensation now being paid and will consume
significant amounts of Agency resource in dealing with these historic cases.

The Committee should press for this aspect to be addressed.

Introduction

1. I am a solicitor practicing in Family Law. I gave evidence to the predecessor of this Committee, in
September 1999, leading to its tenth report. I sit on the Board of family lawyers’ group Resolution. I support
the views expressed in Resolution’s submission but write separately in view of the Committee’s kind
invitation to give evidence. I am a mediator and was instrumental in the introduction of collaborative law
to this country and sit on the Board of its international group IACP.

2. I am extremely grateful for the Committee’s embarking upon this further enquiry. The Department
and Agency have been generous with their time but it is increasingly clear that there is an unbridgeable gulf
between the reforms that the Department is prepared to see introduced and the reforms that will oVer
significant improvement to the lives of separating families.

Mindset

Lack of “clean-sheet” thinking

3. There is much to be commended in the White Paper, but what seems to be absent is an overall
underlying philosophy, which would see a reformed system addressing, in a consistent way, the needs of the
diVerent families approaching it.

4. That philosophy is variable response with a norm of sympathetic engagement. Instead, the White
Paper focuses upon:

— simplifying the formula;

— speeding up processes; and

— enlarging enforcement powers.

(a) These are surely patching what is already there as opposed to a more fundamental level of thinking.
40% uncollected child support does not represent only reluctance and refusal to pay. A figure of that
size can only represent the fundamental breakdown of a flawed system.

(b) Each time we have viewed a White Paper proposal for reform, it has seemed a simple recipe for
success. However insuYcient investment in the administration, the fact that all administrations
make mistakes and that many families are complex and messy has made for a very diVerent reality.
However clean the blueprint may appear, an administration cannot be built to accommodate all
cases.

(c) Court option: That dictates that we consider a court option for complex cases (see below); and

(d) Caution: It dictates that where we have choices, we should go slowly: upgrades can be built into
our system once we have a new model established and we have addressed the legacy of debt that
plagues our existing agency.

(e) Proper Engagement and sign-posting: We must follow Australia, which makes considerable
investment in proper engagement and signposting to relevant services. Here currently too often:

(i) parents end up fighting the Agency heedless of the impacts on children;47 and

(ii) the Agency being used as the forum for working out discontent over other aspects of
separation.

(f) Incremental engagement: Strong enforcement measures may well be needed—but only for a
minority of cases: they are the extreme end of a continuum that requires a variety of response: from
eVective engagement and proper processing at one end, through mid-range options and on to early
and eVective enforcement at the other, initiated before problems become profound.

47 In one case, a father was reported to have told the former CE of the Agency that he could pay but it had become a point of
principle that he would not.
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(g) Simplification of the rules: Child support law is a highly technical labyrinth, with which even
experienced lawyers are struggling even after well over a decade of familiarisation. No client,
whose case involves anything beyond the prosaic, has the ability to manage their way around the
system—or if they do, they are likely to be ones engaging with the detail of the regulations to
obfuscate and frustrate. It is surely unacceptable that a system of such complexity has been
established without the availability of legal aid and that it continues to be populated with
increasing diYculty, thus advantaging the party with capacity to aVord to pay for legal advice
privately. Focus must be given to creating a scheme that is accessible to all of those making use of it.

Court Jurisdiction

5. The White Paper asserts that a cornerstone of its reform is “promoting parental responsibility by
encouraging and empowering parents to make their own maintenance arrangements wherever possible” (page
5 para 15 and chapter 2).

(a) It is true that many families want to determine their arrangements. However, they want then to
have arrangements that are enforceable. Restoration of court powers to make lasting orders would
achieve this, yet the White Paper sets its face against such a reform, arguing:

(i) at para 2.36, that the status quo is required to achieve consistency in awards made by the
court; and

(ii) at para 2.37, that this will protect families from complex and costly court process in the event
of change.

6. This paternalistic philosophy seems to result from lack of knowledge/experience and a mistrust of
lawyers. It fails to recognise how matters have moved on:

(a) The courts now operate in a very diVerent way to the way that they did prior to 1993. Where the
courts do make decisions about child support, they apply—universally—the formula.

(b) In fact, in practice and in the complex case, the courts operate the formula better than the Agency
does, because the courts’ forensic processes enables them to get to the bottom of what is really
going on in a family’s finances and their awards in complex cases are usually higher: more reflective
of real ability to pay.

(c) Where the position is clear, agreement is reached swiftly and sanctioned by the court by a paper
process.

7. Resolution’s proposal, which should be embraced, is a simple one: “If the court is dealing with the case
already let it carry on and make child maintenance orders.”

(a) Open access to the courts for child support awards is not proposed. If the only issue of substance
is child support then this must be addressed by C-MEC alone.

(b) It is only where the court is dealing with matters anyway that it should have powers to impose a
child support award. This will be where it is making substantive Orders for spousal maintenance/
pension sharing/capital adjustment.

(c) The proposal is motivated by the views that a reformed scheme should not:

(i) waste resources by duplicating functions between agencies (courts and Child Support
Agency); or

(ii) burden bodies with tasks that they are not equipped to manage (the reformed agency dealing
with complex cases).

(d) The beauty of this proposal it happens also to identify exactly the client group that currently
generates most problems for the Agency.

(i) The courts deal with cases involving higher complexity and net worth.

(ii) The Agency has no ability to cut through to the underlying common-sense realities as flexible
powers currently permit from our courts. The frustration that lawyers and courts have is that
having gathered a real understanding of the financial realities, they are then prevented from
applying it to determine child support issues.

(iii) Instead, these matters must grind their way through the Agency processes and that system is
proposed to remain for C-MEC. These are—in my experience—exactly the cases that cause
the Agency most diYculty and we have seen this minority of court-generated cases furring up
the Agency and appeals processes preventing them from performing as intended.

8. Court Powers: the current system

(a) The courts:

(i) can only make orders by consent; and

(ii) such orders are vulnerable to being overturned by the Agency after a year.
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(b) Most cases do not reach court. Where they do so, the court will have spent considerable time
identifying with a high degree of accuracy the true extent of each parent’s earnings or earning
capacity. For the 95% or more of cases that do not need a court judgment, a similar function has
been undertaken by the advising lawyers/mediator(s)/collaborative professionals.

(c) Those in the system craft comprehensive schemes aimed at meeting all of the needs of the family.
We may express this as follows:

7 aspects of separation

physical

legal 

financial

emotional
social/ family

inner

parenting

Child Support part of an overall arrangement

(d) Orders made by courts deal with all aspects of a case. Child maintenance is one aspect and all must
integrate in the attainment of the objective of fairness, usually prioritising meeting the needs of the
two parts of the separating family and otherwise dividing the resources in a fair way so as to reflect
their contributions.

Components of financial aspect

housing

savings

possessions

alimony

pension sharing

child support

debt

(e) At the point that the financial order is finalised, the lawyers/court have all the data that would
enable them to make arrangements for child maintenance in line with the formula and so would
stand poised to make an Order for child maintenance to fit with the overall scheme.

Circumscribed powers

(f) Yet the lawyers/court must hold back. They cannot even agree an order that will stand the test of
time because after 12 months the other side can go to the Agency, whereupon the award will be
swept to one side and replaced by the award of the Child Support Agency, in my experience,
usually at a lower rate and only after considerable delay.

(g) This is:

(i) Bad for the tax-payer: It must be a nonsense for Government to be funding two separate
agencies to duplicate the task of assessing a person’s income. Why is it, that parents who have
ground their way through a legal process, courtesy of the Department of Constitutional
AVairs, must then grind their way through another process (which can be just as long and
frustrating) courtesy of the Department of Work and Pensions?
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(ii) Bad for children: Because the court’s forensic powers are significant, many non-resident
parents will opt for C-MEC processes as soon as these become available, so as to secure a
lower award.48

(iii) Bad for the courts: More energy has to be put into finalising agreements at court because the
courts cannot predict the Child Support Agency figures and cannot control them. The careful
balance of the agreement/award risks being undermined; the mother in a case may need global
capital and income resources at a certain level to ensure that she has somewhere to live in and
enough to live oV with the children, but if the court cannot predict what the Child Support
element will be after 12 months, then matters are very diYcult.49

(iv) Bad for budgeting: The current system imposes long delays. Where agreement is withheld,
children risk going without because C-MEC processes simply cannot move fast enough to
provide for them within the timescale of changes in the family’s life. This is an unnecessary
pressure given that the court was poised ready to make an award, having all the facts available
to it. The system may be expressed as follows:

2007 Jan: Application to court: the court
has no power to impose child maintenance. 

(say) Sept: Agreement/ Court 
determination May have taken up to 12-15  months at a cost of up to say 10% of the assets  The arrangements will assume a certain level of 

support; but even at this stage a binding 
obligation could only be imposed if agreed. 

2008 Feb:  Sale of the home: Sale of the 
home might be delayed for say 3-6 months 

CSA application Only at the stage of   
separation is application to the Agency permitted 

Aug: CSA award (say)

2009 Mar: CSA payments There is no 
available research to indicate the further delays 

that are likely before payment is made in the 
circumstances of complex cases

9. Options

(a) As a minimum the court must be permitted to sanction agreements for child support without their
being vulnerable to termination after 12 months by application of the Child Support Agency.
Better would be:

(b) The court being permitted to impose a court Order for say 12 months, (permitting C-MEC to have
completed its processes and for monies to commence to flow). However, the option that will work
best for families is:

(c) The court being equipped with powers to impose open ended Orders for child support. These will
of course be in line with the Child Support formula as it will stand from time-to-time. (However,
it will be operating those principles more eVectively).

48 For example one husband was paying £10,000 until the anniversary of the Order. Payments then terminated for 20 months
until eventually following legal negotiations an arrangement commenced eVective from December 2006. At that stage,
assistance from the Agency was still many months away.

49 One mother asserts, that failure of child support has meant that she has lost her home on two occasions resulting in the need
to move to cheaper housing areas and significant disruption for the child.
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Process diagram

10. The detail of the process that would emerge as a result is annexed at appendix 1 with the detail of the
current system showing as appendix 2.

means application or equivalent

means agreement/ adjudication or equivalent

refers to enforcement options

refers to court variation/ Agency supersession
(ie change of circumstances review)

Benefit-claiming Claimants

take no action

PWC issues court application, 
broadly, only if there a maximum 
assessment in place

CSA applicationSelf-determined arrangement 
(Eg 1) "kitchen table"  2) mediation  3) 
collaborative process or 4) negotiations between 
lawyers without court proceedings

CSA calculation Variation or appeal  finalised

Agreement reached

Child maintenance order

Rarely is enforcement 
currently required on court 
orders.  But court enforcement 
(eg judgment summons) is a 
possibility

"[collection and] 
enforcement" 
service 

In theory the court could vary its order; however in 
practice, the side that sees benefit in the CSA 
processes issues, after 12 months application with 
agency.  The court order terminates 2 months later.

Change of circumstances 
permits application for a 
supersession 

Priivate claimants

Sec of State notifies that claimant can proceed:

Claimant refuses …. Good cause 
procedures may be invoked

No action because a) good 
cause is accepted or b) benefit 
penalty is imposed.

Appx 1: current system

means application or equivalent

means agreement/ adjudication or equivalent

refers to enforcement options

refers to court variation/ Agency supersession
(ie change of circumstances review)

Resolution 
Sep-06

Body of claimants - benefit and private

take no action pwc issues court application
(Only if 1) no applicn already made to 
csaand 2) court will exercise capital/ 
spousal maintenance powers)

PWC issues CSA application
(Only if no application has been made 
to the court)

Self-determined arrangement 
(Eg 1) "kitchen table"  2) mediation  3) 
collaborative process or 4) negotiations between 
lawyers without court proceedings

CSA calculation Variation or appeal 
finalised

Perhaps 'default' 
arrangementAgreement reached

payments for children are recorded on standard 
form, which is available for registration with Agency 
if needed (ie for enforcement or variation)

Registered with court to become 
court order (would be done by 
consent so no package required) 
[Standard form to be developed] Court order package for 

spousal/ pension/ capital 
order (including child 
maintenance order

Possible interim order

Rarely is enforcement 
currently required on court 
orders.  But court enforcement 
(eg judgment summons) is a 
possibility

Rarely is enforcement currently 
needed.   But court applicants 
would be permitted to make use 
of the collection and 
enforcement service

"[collection and] 
enforcement" 
service 

Reviews of court order are 
dealt with by new application 
to the court

If either side wanted a review of the 
court order but wanted the agency to 
deal,  the parties would need first to 
secure court approval to the step - 
usually agreement of both sides will 
be needed

For CSA cases, the current 
supersession scheme would - 
broadly continue to apply

Enforcement cases (threshhold to be 
considered) referred to enforcement agency

Appx 2: Proposed reformed system

APPENDIX 3

SHARED CARE

1. The full impacts of this potential problem have yet to arrive.

(a) A current foundation of the scheme is its clarity that:

(i) there is one residential parent [broadly the parent who had more overnights in the last 12
months]; and

(ii) that families can be safely pigeon holed into 1 night/2 nights/3 nights etc etc categories.



3584562010 Page Type [O] 09-03-07 01:19:52 Pag Table: COENEW PPSysB Unit: PAG1

Work and Pensions Committee: Evidence Ev 93

(b) However, there is a growing move towards “two home” families whereby there are relatively more
open arrangements and children pass with greater frequency (but often greater complexity)
between the two homes.

(c) Current research is that such arrangements work better for children who are therefore able to have
good relationships with each of their parents. It is wrong to have a financial system set up based
upon the principle of benefiting children that operates in a way to militate against their needs.
However, this is the result of the current Shared Care Rules. In it’s most extreme form matters
come down to overnight stays of a matter of nights.

(d) Regularly, there is dispute as to a number of nights so as to reach a threshold or deny such a
threshold.

2. Resolution has—properly—proposed that there is no adjustment for overnight stays whatsoever.

(a) It suggests that the set percentages of contribution are reasonable, notwithstanding that the NRP
may have additional costs as a consequence of providing for the child.

(b) To impose financial consequences of a overnight stay regime simply risks catching a child in the
crossfire between some parents unable to put behind them the warfare emerging from their
separation.

(c) The total separation between child welfare and parenting on the one hand and financial
consequences on the other that exists within the court process has been an eVective foundation of
our family law and should be adopted for the purpose of the Child Support regime.

3. There will be some cases where care is closer to equal and here there may be no alternative but to have
a much more broadly based discretion.

4. The White Paper does not address issues of shared care at all. It implies (in para 26 on page 8) that it
is adopting these points previously made by Resolution. However, an important policy issue such as this is
likely to require open debate.

9 January 2007

Memorandum submitted by Chris Ambrosino

I work for the Consumer Credit Counselling Service, a debt advice charity working nationally in the UK.
I have come across instances where clients have CSA payments being made through attachment to earnings
orders which have been increased to high amounts to cover arrears that have built up. There appears to be
no appeal process to this regardless of its aVects upon the client and their household. I find this unbelievable,
particularly in cases when the arrears have been built up due to a lengthy calculation process. I have taken
advice on this subject and understand there are certain reviews underway and would like to give my support
to these.

January 2007

Memorandum submitted by Fathers Direct

Summary of Contents

Introduction: who Fathers Direct is and what it has already done during the preparation of the White
Paper.

Discussion of five particular issues:

— public narrative about child support;

— changing the law on birth registration;

— education for children about shared responsibility;

— support services; and

— fairness.

1. Introduction

Fathers Direct, the National Information Centre on Fatherhood, develops policy recommendations
based on the best interests of children, and repudiates the narrative of parental rights as a tool to achieve
good policy.50 The organisation works closely with both Government and Opposition on family and
children’s policy. It is represented on two key Government advisory groups, the Childcare Strategy

50 The organisation has nothing whatsoever to do with Fathers for Justice.
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Advisory Group (DfES) and the National Service Framework for Children Advisory Group (DH). Fathers
Direct has assisted the Conservatives’ Social Justice Commission, serving on one of the panels of enquiry.
The CEO of Fathers Direct is also a board member of the Equal Opportunities Commission.

Fathers Direct has traditionally steered away from issues surrounding separated families, focusing instead
on maternity services, early years services and schools. But it has been drawn into the development of new
proposals for child support, and has worked substantially with DWP to develop proposals for the White
Paper. Fathers Direct’s proposals have been incorporated into the White Paper.

In 2006, Fathers Direct facilitated a joint statement of 42 organisations and prominent individuals, as far
apart as Women’s Aid and Families Need Fathers, which demonstrated complete consensus around two
issues:

— The need to focus on the well-being of the child.

— The importance of integrating strong enforcement and strong support for separating parents in
order to achieve maximum eVectiveness.

— The need to support both the caring and earning roles of both parents.

This document is attached (not printed).

2. Narrative

We propose that the overall aim of the child support system should be declared as the following:

— Children should be able to rely on their parents for caregiving and financial support.

The current narrative used in the media is the opposite: blanket media coverage of the White Paper has
established a strong brand for the entire child support system that is punitive about parents, that focuses
only on financial support and that mirrors the conflict between parents that everybody agrees is the worst
thing for children. There is a gulf between this and what a child might say when his or her parents are
separating.

If the child support system is branded as punitive (which does not mean that sanctions should not be
tough, readily enforced and clearly seen—these are key to any successful child maintenance system), then
many separated parents will be reluctant to use it. This means the narrative is self-defeating.

The remarkable emergence of consensus that was so easily achieved in the attached joint statement of 42
organisations and leading individuals happened when the language of hostility was replaced by a narrative
of mutual respect for diVerent perspectives—exactly the quality of engagement that children need their
separating parents to adopt.

In Australia, which has the most successful child support system in the world, there is extensive investment
in promoting positive messages about the child support system as being about children.

Keeping children’s needs centre-stage would take the focus away from blaming one or other parent. It
would thereby enable a broader understanding of the reasons why separating parents often struggle to meet
their children’s financial and other needs, and consequently enable more eVective interventions to support
positive solutions. In some cases, the problem is recalcitrant non-payment, in others it is more about the
distrust, distress and misunderstandings that can exist between separated parents.

We propose that:

— Politicians change the narrative of the debate about child support and start from the child’s
perspective.

— The Government invests substantially in promoting a narrative that reflects the views, experiences
and needs of children.

3. Birth Registration

The White Paper has acknowledged that there is a deep cultural problem that makes it easy for fathers
to drift away from their responsibilities. The foundation of this culture, also enshrined in law, is a perceived
diVerence between motherhood and fatherhood. Motherhood is regarded as natural and immutable.
Fatherhood is regarded as optional and conditional. So, for example, when a birth is registered, the mother’s
name is automatically recorded, whilst the father’s name is recorded only if either of two conditions are met:
the mother consents,51 or a court determines that the father registering would be good for the child. This
culture works its way right through family services and contributes to the low expectations of fathers to
remain committed to their children and an astonishing lack of reaction against fathers who abandon their
children, in complete contrast to the reaction when mothers do the same. Thus, our culture and family
services do not adequately support—and hold responsible—men in their parenting role. The child support
system deals with the consequences of this, and it is absolutely right that the White Paper looks to the causes
of the problem.

51 Through marriage, agreeing to the dad being on the birth certificate, or signing a Parental Responsibility Agreement with
the father.
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Fathers Direct has produced a detailed analysis of the new proposals on birth registration (paper
attached) and compares them with the current system, which is poorly understood. The actual problems of
the current system, which are considerable, and the potential problems of the new proposals are compared.
Pragmatic suggestions are made for amending the new proposals so that they could be eVectively
implemented in practice, ensuring the welfare and rights of the child are protected. The paper does not reach
firm conclusions—we believe the first step is intelligent debate.

We propose that:

— The Work and Pensions Committee should lead a discussion about birth registration.

4. Education

The White Paper proposes investment in education of children around relationships. We believe this is of
profound importance and should not become a marginal issue in the proposed reforms. Families cannot
survive in a modern economy without greater sharing of roles between mothers and fathers—today, earning
responsibilities generally exceed the capacity of just one parent, as do caring responsibilities. The current
generation of children will have even more caring responsibilities than today’s parents, as a result of an
increase in the extent of eldercare. But we are not drawing to the attention of children the enormous
pressures that they will face when they have children—pressures that result in many women losing career
opportunities and many men losing a meaningful relationship with their children.

We propose that:

— DfES creates a grant fund for schools and voluntary organisations to implement projects that pilot
new approaches of working with children on these issues. The learning from this programme can
then be fed into the curriculum.

5. Developing Support Services

The reforms of the child support system will save money—the current system is extraordinarily wasteful.
The Government’s dedication to the welfare of children will, however, be proved by the extent to which it
is prepared to invest some of these savings in support services that protect the welfare of children.

The maximum impact of strong sanctions and enforcement of child support payment is achieved if they
act as a clear framework for parents who are negotiating arrangements for their children with all the support
and help they need at one of the most diYcult transitions in their lives.

The key principles of support services are (i) accessibility to both parents equally, (ii) responsiveness to
the diYculties that separating parents face (not just emotional but practical, such as housing, debt, mental
health), (iii) integrating strong enforcement and strong support for separating parents, and (iv) a strong
grounding in the best interests of the child, which are generally met by the contribution of both parents to
earning and caring for them.

Fathers Direct proposed the national telephone helpline that features in the White Paper. We believe that
this high profile Government backed initiative (though delivered by the voluntary sector) is an integral part
of the reforms. We also believe that every separating couple should have access locally to face-to-face
“separation management” advice, also delivered by the voluntary sector. We have made detailed proposals
to ministers for how this support service should interact with the child support agency, so that at every stage,
parents have access to support. Such a system will filter out the small minority of parents who deliberately
flout the rules and whose children need the state to intervene to defend their interests. StaV working in both
the child support agency, and local and national support services, will need adequate training to be able to
deliver eVective services to mothers and fathers.

We have also proposed that the support services record users’ contact details and oVer to contact them
annually, so that, should agreements atrophy over time, it is made easy for parents to re-connect with
support and advice and, if necessary, with the enforcement agency.

We propose that:

— The Government should invest seriously in support services as a foundation of the new child
support system.

— The Government should fund a national training programme for all relevant staV in support
services and the child support agency, to ensure an eVectively integrated and sensitive service to
separating parents.

6. Fairness

Support services and enforcement only work if the system is perceived to be fair by a majority of people—
justice must not only be done, but must be seen to be done. In part, that is achieved through procedural
justice. Strong and consistent enforcement, with eVective support services, also creates a sense of fairness.
It may also be appropriate for the formula to be revisited, and we would recommend exploring the changes
currently being instituted in Australia, which include taking both parents’ income into account, and basing
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liability on the costs of raising children. In enforcement, particular attention should be paid to parents’
suspected of minimising income. (If both parents’ incomes are taken into account, this means both parents
will be scrutinised.)

9 January 2007

Memorandum submitted by Child Poverty Action Group

Key Point Summary

CPAG recommends that arrangements are recorded by C-MEC even if the day-to-day arrangements are
handled privately. To guard against parents with care “settling for less” and for administrative simplicity
we argue registration should be set at the level of the formula at minimum.

The quality of C-MEC services for those needing greater intervention need to be regularly and eVectively
monitored.

We urge the Committee to call on the Government to provide much more detail for how it would build
advice provision in the voluntary sector without compromising sector independence.

The White Paper proposals to extend the role of the advice sector are being brought forward concurrently
with moves by the Department for Constitutional AVairs to restrict access to civil legal aid we argue the
Committee should call for a much more joined up approach to the advice sector.

Since enforcement is likely to be more problematic once non-compliance is established as a pattern, a key
route to speedy resolution of the problem must be the ability of the Commission to intervene quickly.

CPAG welcomes both moves to increase the amount of maintenance reaching children which are both
direct anti-poverty measures and which are also likely to help to incentivise higher compliance.

We urge the Committee to reject the work disincentive argument and call for a full disregard of child
maintenance.

Introduction and Background

1. CPAG welcomes the Work and Pensions Select Committee’s continued interest in the impact of child
support policy and the opportunity to provide evidence to the inquiry. This note summarises several key
issues coming out of the White Paper. Given the tight turn around in getting evidence to the Committee,
these comments are not exhaustive but CPAG will respond in greater detail to the White Paper in due course.
We also recognise there are very considerable issues of debt management, implementation and transfer of
the cases (especially those raised in chapter 3) which need (much) greater consideration and on which the
White Paper is vague. CPAG both sent evidence to inform the Henshaw review of child support52 and
commented in some detail following its publication.53 These documents are attached with this note for
further information.

2. The Child Poverty Action Group’s interest in child support policy is in the very high risk of poverty
faced by children aVected by it. Of children in lone parent households latest evidence suggests nearly half
(48%) are income poor and the children of lone parents make up over two fifths of the poor child
population.54 Much less is known about children in second families but the indicative evidence about non-
resident parents (who may or may not be responsible for a second family) suggests this group is also likely
to be poor.55

3. There is a much greater role for child support policy in reducing child poverty, we are pleased to see
the Department for Work and Pensions place this centre stage in principles and plans to overhaul child
support policy. At the level of principle, commenting at an earlier stage of the reform process CPAG has
argued to help reduce child poverty policy should:

— Deliver adequate and stable maintenance, even if it is diYcult to enforce collection.

— Consider the needs and ability to pay of second families—reform should not reduce poverty for
one group of children by increasing it among another.

— Minimise conflict between parents—conflict is acknowledged to be highly damaging for children’s
wellbeing.

52 Letter to Sir David Henshaw, 28 April 2006, available at
http://www.cpag.org.uk/info/briefings–policy/CPAG–Child–Support–Agency–letter–%20for–Henshaw–Review.pdf

53 Letter to the Child Support Redesign team, 18 September 2006, available at
http://www.cpag.org.uk/info/briefings–policy/CPAG–response–to–Government–consultation–on–Henshaw–review
–of–child–support.pdf

54 Data is after housing costs, from National Statistics, Households Below Average Income An analysis of the income
distribution 1994–5—2004–05, Department for Work and Pensions, 2006.

55 See note 1.
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We continue to use these principles as a basis of judging the likely impact of the proposals on children
and child poverty. Given the welcome focus on child poverty, we are critical of the ease with which proposals
for an “advance maintenance” system (with an agency paying required maintenance and being then itself
responsible for compliance) were rejected. Advance payment is the surest best way to protect children from
maintenance not being paid by a parent, and the claimed disincentive eVects on willingness to pay only hold
true if enforcement continues to be as ineVective as it has been to date.

4. The White Paper envisages that the Child Maintenance and Enforcement Commission (C-MEC) will
have charging powers (para 5.47–5.49), but sets out various principles to guard against concerns that parents
would be put oV using the agency where this is appropriate. Despite these reassurances, little detail is oVered
as to practically how these protections would work with this to be left to future ministerial decision (para
5.49). We would welcome much more detail for how it is expected charging protections/or exemptions would
operate. Alongside the Government’s principle that charging should not prevent parents seeking
maintenance (para 5.48), we argue that it should not disincentivise parents from using the apparatus of C-
MEC if it is needed to achieve this outcome.

5. In terms of income assessment for maintenance liability, the White Paper proposes a number of
changes intended to ease this assessment. CPAG welcomes the proposals to improve the links with HM
Customs and Revenue for the use of tax data, and we understand the trade oV being made between
workability and sensitivity to income changes in proposals to use largely fixed term awards and the last
available tax details if income has not changed by more than 25%. Nevertheless we are concerned that a
fixed system risks disadvantaging either the non-resident parent (NRP—and any child living in a second
family) if the NRP’s income goes down, or the children living with the parent with care if the NRP’s income
goes up. We accept the income variation of 25% does build in a safety net here, but we urge close monitoring
of the impact that fixed awards have on both “first” and “second” families.

The Use of Private Arrangements

6. CPAG is in favour of parents having an informed and eVective choice of how to best handle financial
arrangements after relationship breakdown. We understand the counterproductive eVect which forcing
families through the agency can have but at the same time the extended use of private arrangements carries
with it several risks:

— Though as the White Paper argues (para 2.5) many parents are able (and want) to set up their own
arrangements, some parents with care need the security of an agency able to intervene if things
go wrong. The move towards private arrangements may therefore shift the power balance against
parents with care (predominantly women) in favour of non-resident parents (predominantly men).
This both suggests the continuing importance of some agency function (which Government
accepts), but also of the need for recording arrangements made between parents. Piloting
registration is suggested in para 2.28 and this could have both a symbolic eVect of laying out terms
and the practical benefit of enabling speedy resolution of disputes since it would be clear what
initial terms had been agreed. CPAG recommends that arrangements are recorded by C-MEC
even if the day-to-day arrangements are handled privately. To guard against parents with care
“settling for less” and for administrative simplicity we argue registration should be set at the level
of the formula at minimum.

— Experience suggests the minority of families requiring much higher levels of intervention from C-
MEC may themselves be most likely to be poor. Since services to poor people have tended to
become poor services, without “middle class” pressure to drive standards up, the quality of C-
MEC services for those needing greater intervention need to be regularly and eVectively
monitored.

— That the success of moves towards extended uses of private arrangements rely heavily on a greater
supply of child support advice from the voluntary sector which will not materialise without greater
eVort and investment. This is discussed below.

Advice Provision

7. The implication of the White Paper is of a much greater need for advice. Both the paper itself (para
2.25) and CPAG’s experience suggests that the availability of advice is patchy with existing welfare rights
services often not having the resources to focus suYciently on child support and relationship/parenting
advice services not focusing on financial matters.

8. Alongside the resourcing diYculties which prohibit many advice agencies from giving suYcient or
adequate advice on child support (since this requires detailed understanding of child support law) advocacy
agencies are used to assisting claimants deal with bureaucratic process, they are not set up to advocate on
behalf of one party’s rights against another—put more simply if one partner has already visited the Citizens
Advice Bureau, where does the other go?
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9. The White Paper acknowledges the need to build the voluntary sector as part of a shared approach,
and this requires greater thought and resourcing to assist this to happen. At the same time as new calls are
being made on the voluntary sector (not only in child support but through Pathways to Work and tax
credits), civil legal aid is under significant threat following the review of Legal Aid threatening precisely the
provision called upon to help make the new plans work.

10. Building eVective advice will be crucial to delivering the White Paper proposals yet there is little
indication of how this would be achieved. We urge the Committee to call on the Government to provide
much more detail for how it would build advice provision in the voluntary sector without compromising
sector independence. Secondly since the White Paper proposals to extend the role of the advice sector are
being brought forward concurrently with moves by the Department for Constitutional AVairs to restrict
access to civil legal aid we argue the Committee should call for a much more joined up approach to the
advice sector.

Enforcement

11. CPAG agrees that a failure to eVectively enforce maintenance agreements has allowed some non-
resident parents evade responsibility, endangering the position of their children, and resulting in a culture
of non-compliance. We agree that the new system needs to get enforcement right from the outset. EVective
action needs to be taken early to tackle non-payment before a pattern establishes itself. We are supportive
of moves to strengthen the ability of C-MEC to speedily and eVectively (but fairly) enforce.

12. The White Paper devotes a specific chapter to enforcement. CPAG recognises the symbolic
importance of C-MEC having the powers, and also of its ability to quickly use these. However, the detail
in Table 5.1 (“Sanctions imposed on non-resident parents”) demonstrates two things, firstly that powers
already exist in many areas and secondly that the extent of the usage of these powers has been low. In a
properly functioning system with high compliance the use of sanctions should be low however in the current
system with its poor compliance the current Child Support Agency is not fully using the powers it already
has. The more important question is the extent to which existing powers are being used rather than the
acquisition of new powers for C-MEC however politically attractive increasing enforcement powers may be.

13. Since enforcement is likely to be more problematic once non-compliance is established as a pattern,
a key route to speedy resolution of the problem must be the ability of the Commission to intervene quickly,
before a pattern has been established. Without the eVective registration of private arrangements (see para
6 above) it is diYcult to see that the breakdown of a private arrangement could be handled other than
through a new application to the Commission to directly handle the case, this could take time and allow a
pattern of non-compliance to set in.

14. Finally much of the language surrounding enforcement is about getting tough on non-resident
parents who refuse to pay. CPAG agrees parents who could pay but refuse to do so are placing their children
at risk and should face enforcement penalties. However, most parents—resident or non resident—do
recognise they are responsible for their children and the key is to construct a structure which enables parents
to fulfil their responsibilities. Tough talk on enforcement risks being counter productive, losing good will
by painting all non-resident parents as feckless.

The Maintenance Disregard

15. The White Paper proposes to extend the scope of the existing disregard (£10 for those new scheme
cases claiming income support) to all cases (by the end of 2008, benefiting 55,000 children) and to
“significantly increase the amount of maintenance” (para 2.15) parents with care retain beyond the current
£10 level (from 2010–11). CPAG welcomes both moves to increase the amount of maintenance reaching
children which are both direct anti-poverty measures and which are also likely to help to incentive higher
compliance as non-resident parents see more money going to their children, not simply reducing the state’s
income support spending.

16. Every eVort should be made to implement these maintenance improvements more quickly, the
Government has committed to the eradication of child poverty—accepting how unacceptable it is that
children grow up in poverty—these measures will help children as soon as they are implemented.
Government is currently oV track on its welcome targets to reduce and eradicate child poverty and policy
needs every assistance to get back on track. We note that the wording of chapter 2 is to extend the existing
disregard “by the end of 2008”, it would instil greater confidence if these deadlines were brought forward.
We urge both improvements to the maintenance disregard be introduced as quickly as is practically possible.

17. Though the proposal to significantly increase the existing disregard is welcome, the level is left
unclear. We understand Government has concerns over the work incentive eVects of increasing out of work
income and intends further examination of this issue. We note that both the Henshaw review itself argued
that the work incentives eVect in practice is small,56 whilst the child poverty reduction eVect is large. Since
parents with care are more likely to be in work if maintenance is stable, and maintenance is itself more likely

56 Henshaw, D, July 2006, Recovering Child Support, routes to responsibility, The Stationery OYce, Cm 6894 para 26–30.
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to be stable if non-resident parents see it reaching their children, there is a strong argument to increase the
disregard precisely to facilitate moves into work, especially if combined with other changes in the benefits
system to improve in-work income as suggested by both the Henshaw and Harker57 reviews. We urge the
Committee to reject the work disincentive argument and call for a full disregard of child maintenance.

9 January 2007

Memorandum submitted by Child Support Action

Executive Summary

1. The Government says that a new system of child support should be transparent. We agree. If this
objective is to mean anything more than mere words then Regulation 8 of the Child Support (Information,
Evidence and Disclosure) Regulations 1992 must be amended to authorise disclosure of information held
by the Secretary of State—or C-MEC to a parent with care. If consenting adults have been close enough to
share semen then they can expect to be close enough to share financial information.

2. It should be recognised that having taken away the right to go to Court to resolve the issue of child
maintenance, the State owes a legal duty of care to parents—and that if the State negligently causes financial
loss to parents then it should be under an obligation to compensate those parents.

3. There is a real risk that the Government objective in establishing C-MEC to assess and collect a smaller
caseload will fail.

Introduction

4. Child Support Action is a limited company, which provides Internet advice and assistance to parents
with care and non-resident parents. Alison Davies is a director of the company as a result of her own dealings
with the CSA.

5. Alison Davies was badly let down by the CSA in her own assessment. The lack of information disclosed
to her about the circumstances of the NRP made it impossible to understand whether or not the calculation
undertaken by the CSA was correct. In her case the NRP had income from two sources. The CSA was
specifically made aware of this fact and confirmed that income from both sources was included in the
assessment. Some four years after information was received it was discovered that the CSA had never in fact
taken into account both sources of income in the assessment—causing her substantial financial loss. Alison
Davies sued the CSA and, much to her surprise, they stated in their defence that they owed no legal “duty
of care”’ to her. Her case was proceeding to the Court of Appeal in 2005—but the CSA paid her arrears
prior to the case coming to Court so her case was never heard. The two essential issues deriving from this
case have still not been resolved, namely:

— transparency in the assessment process, and

— the extent of any “duty of care” owed by the CSA.

Question 1—Key Principles

6. Child Support Action supports the key principles about encouraging action to support services by
parents with care and non-resident parents. It is essential that C-MEC is perceived as an organisation that
is prepared to listen. Our experience to date is that the CSA is arrogant and prepared to listen neither to a
PWC or an NRP. It will be essential to engage an NRP in discussions from the outset—but that if
engagement is not reciprocated then early action from C-MEC should be taken.

7. Our concern is that C-MEC seems to be set up on the premise that it will have a smaller caseload
dealing with fewer—but more complex—cases. Our immediate comment is that there is a high risk that this
objective will fail from the outset because:

— If Courts have been given jurisdiction then diYcult cases would have been taken away from C-
MEC. The Government has rejected this proposal.

— Unless private agreements can be registered (and then enforced) by C-MEC it seems that no PWC
would have a real interest in negotiating an agreement, which would be unenforceable.

— The laudable objective of giving PWCs the right to keep more maintenance paid is likely to result
in more applications being made to C-MEC than before—and the client base who have an
assessment are more likely (quite properly) to contact C-MEC on a more regular basis to ensure
maintenance is actually paid.

57 Harker, L, November 2006, Delivering on Child Poverty: what would it take? A report fort the Department for Work and
Pensions. The Stationary OYce, Cm 6951.
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— C-MEC has said that it intends to renew applications on an annual basis based on the last tax
return of an NRP. We do not understand why a PWC would be expected to enter into a private
agreement which would be expected to run indefinitely and which would not be automatically
updated to take into account any increased salary by the NRP. The Committee must understand
that it is emotionally draining on an annual basis for a PWC to have to review their financial
circumstances with an NRP—whom by definition they no longer want to have a close association
with. An application to C-MEC would (as it now stands) allow parents to “set and forget” an
assessment without having to go through the emotionally draining requirement of renewing
contact with a former partner on an annual basis.

8. We entirely endorse the Government’s wish to have a simple and transparent system (paragraph 1.28)
but we believe that these are weasel words. To be transparent it is essential that source documentation used
by the CSA to make a calculation are disclosed to a PWC so that the PWC can form an assessment about
whether or not the assessment is correct. We see that in paragraph 2.19 the Government recognises that some
parents will not be in a position to facilitate their own arrangements without help and that eVective
information will need to be available. We would say that if C-MEC intends to rely on an income tax return
for the purposes of an assessment then at the very least C-MEC should procure the last income tax return
from the NRP and produce it to the PWC who would then be in a position to judge whether or not any
private agreement was realistic.

9. Whilst we share the objectives of the Government, we do not share their optimism.

Question 2

10. The Governance of C-MEC is largely irrelevant to its users. We do however have concerns that at the
moment a Minister of State is nominally responsible for the delivery of child maintenance. We have serious
reservations about the fact that this is simply an opportunity to allow Government to get “oV the hook”
and be able to say “its not our fault”. We are very sceptical of Government motives. It is well known that
MPs face huge post bags in relation to constituents problems with the CSA. At present at least the Minister
is theoretically responsible.

Question 3—Principles for moving forward

11. We recognise that the Government has a problem. The Government was plainly unable to resolve the
history of moving cases from the “old scheme” to the “new scheme”. Our fear is that once again parents
with care will suVer. If, for example, an application to C-MEC would result in a higher assessment then why
should parents with care be “stuck” on the “new scheme” and prevented from making an application. Why
should parents with care have to wait until 2012–13 before making an application under a scheme that the
Government says will be “improved”.

Question 4—Simpler assessment formula

12. We all agree that we need a quicker slicker system but we have grave problems with the objectives set
out by the Government since “the devil is in the detail”—and we do not know exactly what is proposed.

13. We do know that the Government’s previous attempts to renew assessments on an annual basis
failed—there was simply too much work. There is a real risk that the Government will be “swamped”.

14. It seems to us that the Government is, through the back door, massively seeking to change the
principles of assessment. The change from net to gross income is only a small part of the change—at present
only earned income is generally included in an assessment. Are we correct in understanding that the change
to gross income will henceforth mean that income received by an NRP from, for example, rent, dividends,
bank interest, directors emoluments, benefits from employment etc are now going to be included as income
available for assessment—we are surprised (to say the least) that the Government has not made its position
clear since this would potentially result in a very significant increase in maintenance available for children.

15. On the other hand we still have problems with the reliance on latest available tax year information.
What if an NRP does not file a tax return on time or at all? What if a tax return is false? The CSA has proved
itself utterly incapable of investigating fraud without the involvement of a PWC. Committee MP’s will know
about the problems of their constituents in this regard. There is a real and grave risk that the legitimate
interests of a PWC will be ignored.

16. We have further concerns. What if, for example, an NRP has entered into a legitimate tax mitigation
scheme such as the purchase of an enterprise zone trust scheme endorsed by the Government—which has
the eVect of reducing income tax payments. Would income available to a PWC be correspondingly reduced.
Would the outcome of the case in Smith v Smith which went to the House of Lords be diVerent? The
Government has purported to make a very complex issue appear very simple. How would variations be dealt
with—eg lifestyle inconsistent with income.
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17. The Governments stated objective of ensuring transparency (which we endorse) will fail unless the
Government/C-MEC will produce to a PWC all of the core information relied on by it in preparing an
assessment.

18. We would call for information available from HM Revenue and Customs to be used as part of the
assessment process—rather than requiring it to be the only piece of information to enable an assessment to
be carried out. The Government may wish that family circumstances were simple—but our experience is
that they are not.

Question 5—Three approaches

19. We support paragraph 4.27—it is essential to count all children supported by an NRP whether under
the child maintenance scheme or other arrangement. We agree that it would be necessary to prepare a
notional assessment.

Question 6—Approaches to enforcement

20. We agree that enforcement should be a priority if an NRP defaults.

Question 7—Administrative enforcement

21. We are sceptical about administrative enforcement, which seemed to take away valuable rights of a
citizen. To be blunt the mistakes of the past show that the CSA cannot be trusted. Administrative
enforcement in the future may cause immense hardship for vulnerable (and poor) NRPs who often do not
have access to good quality, aVordable, specialist legal advice. The imposition of a charging order or
administrative removal of a driving licence could cause tremendous hardship—in entirely inappropriate
circumstances. Once again we can only repeat our concerns about the lack of legal duty of care the CSA
(and presumably C-MEC) claims to owe. If mistakes were made which caused loss would C-MEC pay?
“Naming and shaming” is an irrelevance which will have no impact on collection of child maintenance—
seizing goods of an NRP such as a few sports cars would be much more eVective.

Question 8—Chasing collectable debt

22. It is important to attempt to recover collectable debt. In circumstances where CSA maladministration
has caused the parent with care financial loss then the CSA/C-MEC should pay. The Department for Work
and Pensions does not seem to make reference to its own guide called ‘Financial Redress for
Maladministration’. Our view is that very few users of the service are aware of this publication. The CSA
should notify parents with care (and NRPs) about this document so that people should be encouraged to
make a claim for compensation against the CSA in circumstances where their maladministration has caused
financial loss. At present only those who know about the policy and push the guide make claims.

Question 9—Write oV powers

23. Our view is that much of the debt is for all intents and purposes practically irrecoverable. The CSA
should write this oV and pay compensation to the parent with care. If the Government then wants to factor
oV the remaining debts to recover part of its losses then this is a matter for the Government.

9 January 2007

Memorandum submitted by Family Justice Council

Executive Summary

— The Family Justice Council maintains strong support for giving jurisdiction to the courts to
adjudicate on child support when in the process of adjudicating on other ancillary relief matters.

— It supports removal of the 12 month limit on the court’s jurisdiction on regulating child support.

— The Family Justice Council does not believe that another reform of the law on parental
responsibility is required.

The Family Justice Council

The Family Justice Council was established in the summer of 2004, following a public consultation. Its
main remit is to promote an interdisciplinary approach to the needs of family justice and through
consultation and research to monitor the eVectiveness of the system and advise on reforms necessary for
continuous improvement. One of its main terms of reference is the provision of advice and the making of
recommendations to Government on changes to legislation, practice and procedure, which will improve the
workings of the family justice system.
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Information and Recommendations to the Committee

The Family Justice Council made recommendations following the publication of Sir David Henshaw’s
report and the Government’s response to it. Those recommendations, summarised above, are set out in this
document.

It is anticipated that the Council will respond formally to the Government’s consultation, reiterating the
views expressed here.

CHILD SUPPORT PROPOSALS FOR CHANGE

RESPONSE TO THE REPORT BY SIR DAVID HENSHAW
FROM THE FAMILY JUSTICE COUNCIL

Returning Jurisdiction to the Courts

The Family Justice Council is disappointed by the recommendations contained in Sir David Henshaw’s
report at paragraph 52.

The Council still maintains its strong support for giving the court jurisdiction to adjudicate on child
support when it is in the process of adjudicating on other ancillary relief matters. The idea that this would
risk “significantly increasing the burden on the courts for what is a relatively simple calculation process”
appears to result from a misapprehension of what happens in ancillary relief proceedings.

In many cases now, parties will, in the course of adjudication on other ancillary relief matters, agree a
nominal order with regard to child maintenance. The existence of this nominal order gives jurisdiction to
the court and enables it then to deal with variation of that order. This allows parties who wish to do so to
invoke the court’s jurisdiction now, which suggests that the feared increase in workload of the courts is
probably overstated.

The Council welcomes the suggestion that the 12 month limit on the court’s jurisdiction on regulating
child support should be removed. This will strengthen the nominal order route for those who wish to use it.
The problem is that in some cases the parties will not agree the nominal order—V v V is the classic example.
So the court should be able to adjudicate on child support whether or not there is this initial agreement. The
fact that this loophole exists and usually does the trick means that the court will suVer no extra burden in
dealing with the small residue of cases where there is not that initial agreement.

The Council reiterates its view that the Government should consider returning to the courts jurisdiction
to deal with maintenance for children where the courts are dealing with the rest of the financial arrangements
for a family, whether by consent or not. As stated in our submission to Sir David before he reported, our
view is that the courts will in such circumstances have the information they need to make an informed
assessment of the level of Child Support and that it is sensible that all arrangements should be made at the
same time. We accept that the courts should normally use the formula used by the Agency, but they should
also have discretion to depart from it when the circumstances so warrant.

Birth Registration

Sir David Henshaw also suggested that the Government should consider the best way to encourage the
joint registration of births and that further work on this area should be undertaken. The premise for this
suggestion is that having the details of the father on the birth certificate will make tracing fathers easier. Sir
David says “There are significant and wide ranging potential benefits to be gained from encouraging the
joint registration of births.”58

In its response to his report,59 the Government states that it wants to look more closely at policy in this
area and that it will set up a cross-departmental group to consider the position.

Joint registration of birth confers parental responsibility on the father. This covers a far wider spectrum
than the relatively narrow one of child support. The obligation of all fathers to support their children has
been recognised in English law and enforceable for more than 150 years without the need for it to be allied
with fathers’ rights.

The issue of parental responsibility has been the subject of repeated and considered reform following
review by the Law Commission and the Scottish Law Commission. The law in England was reformed
through legislation in 1987,60 198961 and 200262 and the Scottish law in 2006,63 bringing it into line with the
law in England and Wales. Given this detailed and recent consideration, it does not seem appropriate to
move swiftly to changing the law on parental responsibility.

58 Para 109.
59 “Birth Registration”, page 11.
60 Family Law Reform Act 1987.
61 Children Act 1989.
62 Adoption and Children Act 2002.
63 Family Law (Scotland) Act 2006.
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New fathers without parental responsibility are those who were not available or willing jointly to register
their child’s birth, or who fathered children whose mothers were unwilling to register the child’s birth jointly
with them. Although hard evidence is lacking, it seems that these fathers are less likely to be living in the same
household as the child. Research evidence indicates that fathers who have never lived with their children are
much less likely to support them. Given both the history and the research evidence, changing the law on
parental responsibility seems unlikely to benefit children by markedly improving child support compliance
and carries risks which the Review of Child support appears not to have considered.

This is a complex area where the implications for mothers and for children need thorough review in a
wider sphere than the narrow focus of child support.

On this basis the Family Justice Council does not believe that another reform of the law on parental
responsibility is required.

10 January 2007

Memorandum submitted by Professor Stephen McKay

Summary of Some Key Points

— Whilst there is public consensus that NRPs should pay for their children, even quite basic details
of the appropriate calculation are controversial (PWC income, overnight stays, second families).

— The White Paper does not mention how the level of proposed maintenance was calculated, and if
it is intended to reflect the costs of raising children. This contrasts markedly with the recent reform
process in Australia, where it was central.

— If there is no maximum award, then the formula may reflect children sharing in NRP living
standards and not poverty alleviation. Using gross income and fixed percentages implies that
higher earners will pay an increasing percentage of their disposable income in child support.

— Where the formula is used, it seems that NRPs with one child will pay less (or, from the PWC
perspective, receive less), NRPs with three or more children will pay more and, those with two
children will pay roughly the same.

— The White Paper appears to have no recognition for diVerent patterns of care, including shared
care and the eVect of overnight stays—long a diYcult area.

— It remains to be seen how far parents will “negotiate” a private agreement in the shadow of a fixed
formula that is widely known about and easily calculated.

— Joint birth registration may have important general merits but may become confused with a
tactical approach to tackle paternity issues for a minority of child support cases (many currently
compelled to use the CSA).

Background

1. In 2006 the Government finally lost patience with trying to make child support—and especially the
Child Support Agency (CSA)—work as it was intended. Following the failure of its earlier reforms to make
progress, and continued poor performance statistics, a new approach was thought to be needed. An
independent review (under Sir David Henshaw) was started in February 2006 and reported in July (with an
accompanying DWP response). In December 2006 a DWP White Paper set out a new direction for child
support, with a greater emphasis on people making their own arrangements and the proposal for a new body
with strengthened enforcement powers. The policy emphasis strongly shifted towards reducing child poverty
as the primary objective. Proposals for child support reform have thus taken less than a year from
announcing an external review until the publication of the White Paper.

2. This initial analysis of the 2006 White Paper inevitably focuses on areas of concern and uncertainty.
It is, however, good to see the diYcult issues of child maintenance being given a high priority.

Public Attitudes to Child Support

3. Government wants the non-payment of child support to be socially unacceptable; Hutton (December
2006) “I hope that the reforms that I am bringing forward today will succeed in bearing down on the
unacceptable culture that has grown up that says that it is okay for people not to pay for their kids. It is not”.
However, it has proved diYcult to design a child maintenance system that commands widespread consensus
and on many points of detail there many people (not a small “hard core”) who disagree with key aspects of
the system. There is consensus that people should pay, but the calculation has very controversial elements,
as we now see.

4. The gaps between beliefs and the system are quite wide. In Table 1, using a survey from March 2004, we
show the answers to some key questions apparently in conflict with the direction of the White Paper reforms:
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— Most people (72%) believe that the PWC’s financial circumstances should be included in any
calculation (24% disagree, 3% unsure).

— Few believe (25%) in taking account of second families (8% unsure).

— A slim majority (54%) believe in discounts for overnight stays (11% unsure).

Table 1

ATTITUDES TOWARDS CHILD SUPPORT [N%1751]

Per cent who agree with each statement Men Women All

Do you think that a father who does not live with his child or children 78 84 81
should always be made to make maintenance payments to support
them? [YES]

Do you think that the amount of maintenance a father pays for his 81 87 84
child or children should depend on how much he earns? [YES]

Do you think that the amount of maintenance the father pays for his child 76 69 72
or children should depend on the mother’s financial circumstances?
[YES]

Do you think that if the father has another child or children with someone 32 20 25
else, he should be allowed to pay less maintenance for the child or
children he does not live with? [YES]

Do you think that maintenance payments should be a fixed proportion
of the father’s income regardless of how much he earns, or should
there be a maximum amount of maintenance payable?
Per cent of income 44 46 45
Maximum 46 46 46
Don’t know 11 8 9

Do you think that mothers who claim benefits should be made to claim 54 52 53
maintenance from the father of their children through the Child Support
Agency (CSA)?

If mothers who claim benefits receive maintenance payments for their
children, do you think that they should be able to keep some or all of these
maintenance payments or should they go to the government?
Mother should keep all maintenance 51 51 51
Mother should keep some maintenance 30 28 29
All maintenance should go to the Government 11 9 10
Don’t know 8 12 10

When children live with their mother but often stay overnight with their 55 53 54
father, should this be taken into account when calculating his
maintenance payments [YES]

Source: National Statistics Omnibus Survey—March 2004, own tabulations
Questions in bold italics seem at odds with the direction of policy in the White Paper

The Child Support White Paper: From CSA to C-MEC

Aims

5. The 2006 White Paper set out four principles for the reform of child maintenance. To: Help tackle child
poverty; Promote parental responsibility; Provide a cost-eVective and professional service; Be simple and
transparent. (DWP 2006: paragraph 1.28). Crucially it identifies “tackling child poverty the first and most
critical test for reform”.

6. Many of these objectives reflect those of Henshaw (2006), but a potentially missing element he
identified is that the structure needs to be “fair, credible and accepted as legitimate” (p16). The White Paper
does not mention how the level of proposed maintenance was calculated, and if it is intended to reflect the
costs of raising children or some other criterion.

7. This contrasts markedly with the recent reform process in Australia, where issues of fairness in meeting
the costs of children were paramount. This led to key changes—such as taking account of the higher costs
of teenage children, and including both NRP and PWC income (see Appendix 1 for details and sources).
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Timing

8. The proposals will take until 2013 to be fully implemented, it seems. If so, it seems likely that for a
while there will be “old rules”, “new rules” and “newer rules” cases all running alongside each other. This
is likely put pressure on who is allowed to “convert” (and who is not) between systems.

C-MEC’s status

9. Making C-MEC a “non-departmental public body” (NDPB) is quite a significant reform, and it
remains to be seen how much it operates (or should operate) at arms length from ministers. In particular,
it will have considerable powers and the ability (it seems) to easily access HMRC data. Most other NPPBs
seem to be quite small, and advisory in tone, often concerned with appeals or regulation (like the Food
Standards Agency, OYce for Fair Access, the Research Councils, the Pension Protection Fund). A body
with such extensive powers, and designed to raise a lot of money, looks like a new departure. Henshaw
wanted no mass conversion of cases from CSA to C-MEC,64 but this seems the current direction.

Features of the proposed (White Paper) formula

10. The White Paper proposes a simplified assessment formula for child support. Child support is
expected to be set at 10%, 15% or 20% of gross income for one, two and three or more children. There are
reductions for so-called “second families”.

11. Two key aspects used in past CSA algorithms appear to have been dropped: a maximum level, and
deductions for overnight stays, which we discuss below.

12. The use of tax information follows practice elsewhere (eg Australia) and has long been suggested.
Fixed-term awards should dispense with too many reassessments thwarting accurate assessments and
enforcement.

No maximum

13. The new formula lacks an overall maximum—at least this is not mentioned in the White Paper. If
there is no maximum, then in some cases the formula becomes about children/PWCs sharing in NRP living
standards (across families) and not poverty alleviation, even though the latter seems the key objective of the
reform. There may be good arguments for not limiting child support, but the eVect of not having a maximum
takes the calculation to potentially very high levels (in a few cases) and risks alienating a relatively influential
group—it might also aVect the discussion in cases where top-up maintenance (such as for school fees) is
sought in the courts. It might be thought that the lesson of CSA mark i was that alienating the highest income
NRPs generated more adverse heat and publicity than was really worth it. CSA mark ii included a high
maximum.

Shared care and overnight stays

14. The new formula does not appear to have any provision for the sharing of care by parents, a radical
departure from the past formulas used in the UK (and elsewhere). At present, each night that children spend
with the NRP each week (minimum 52 per year) reduces child support by 1/7. So, calculations may be
reduced by 14%, 29% and 43% if care is shared for 1, 2 or 3 nights a week. Clearly, those with care of this
kind would face substantial increases in the levels of child support expected, if their ex-partners opted to use
the new C-MEC formula (as they are legally entitled to do). A parent with 51% care could go to C-MEC
and would receive the same level of maintenance as a parent with 100% care. These are rare, but not wholly
exceptional, cases, and easily seized upon as examples of unfairness by those seeking to challenge the system.

15. This is a tricky area. There are good reasons not to mix up cash and care. However, having no
recognition at all for the sharing of parenting brings a focus on the money that NRPs can provide, to the
exclusion of other roles they may play in their children’s lives. The existing formula is already used as a guide
by those going through the courts or sorting out their own arrangements where such considerations may be
more common than for current CSA cases.

16. The extreme case of overnight stays is where care is shared 50:50. Henshaw wanted to exempt such
cases from the child support formula,65 but the White Paper is silent on this matter. This implies treatment
as now, where even exactly shared care gives rise to a liability. Nor should there be any presumption that
those with shared care are always those able to resolve things amicably—indeed shared care residence orders
have been used to help settle acrimonious cases between parents.66

64 Parents should be invited to re-apply to the new body if they wish to continue their child support claim. This means there
would be no need for conversion of cases between the two existing child support schemes. The redesigned system must not
be contaminated by previous failings. [Henshaw 2006: p6].

65 “Given that cases of equal, or near equal, shared care involve both parents taking financial responsibility for their children,
I believe that these cases should be exempt from third-party involvement, with no provisions within the child support formula
for transferring funds between parents.” [Henshaw 2006: 49].

66 In particular see D v D (Shared Residence Order) [2001] 1 FLR 495 (D v D)
http://www.hmcourts-service.gov.uk/judgmentsfiles/j2253/father&mother.htm
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Benefit recipients to pay £7

17. Taking £7 from benefit recipients means taking money from one of the poorest groups in society in
order to marginally oVset the poverty of another poor group. This is particularly punitive given that single
people receive just about the lowest amounts of anyone receiving benefits (especially those under 25: £45.50
a week). In Table 2 we show benefit rates (JSA, IS and child tax credits) for a single NRP and a lone parent
PWC with one child. PWCs are clearly badly oV, but (even with just one child) have double the income of
single NRPs before any child support is paid.

18. A single male aged 18–24 would be expected to survive on £38.50 pw, compared with the PWC’s
income exceeding £126. It is diYcult to see how a NRP in such circumstances would be able to spend much
(if anything) on their children from such an income (such as costs of visiting them, presents, etc).

Table 2

INCOMES WHERE BOTH NRPs AND PWC ARE OUT OF WORK

Age NRP income PWC income Ratio of incomes Money diVerence

Before child support
18–24 years £45.50 £119.28 2.6 £73.78
25–59 years £57.45 £119.28 2.1 £61.83

After £7 child support is paid
18–24 years £38.50 £126.28 3.3 £87.78
25–59 years £50.45 £126.28 2.5 £75.83

Non-working NRP and non-working PWC, one relevant child with PWC. In practice costs of housing and
Council Tax are also likely to be met.

Comparison of amounts—NRP not receiving-benefits

19. A fixed percentage of gross income equates to a rising proportion of disposable income in a
progressive tax system, so those on higher incomes (particularly higher rate taxpayers) are likely to face the
greatest changes in levels of assessments—leaving aside issues of shared care.

20. Economic theory would tend to suggest that spending on children increases as income rises, but falls
as a percentage. In the existing formula, a constant share of net income is payable as child support. The
proposed formula would mean some NRPs spending an increasing proportion of their disposable income,
as their incomes rose.

21. However, most of those aVected by child support reform are likely to be on more modest incomes—
the kinds illustrated in Figure 1.

22. Generally speaking for those in this denser part of the income distribution:

— those with one relevant child will pay less (or, from the PWC perspective, receive less);

— those with three or more children will pay more (or, from the PWC perspective, receive more); and

— those with two children will pay roughly the same.

23. In any event, there are likely to be a large number of potential “winners” and “losers”, comparing
the old, new and even newer assessment formulas. For those on higher incomes, the extra amounts paid by
those with three or more children, can be substantial—see Chart in Appendix 2. Those few fortunate to be
earning £80,000 would be paying an extra £55 per week for three children (taking 20% of gross income
compared with 25% of net income). Conversely, with one qualifying child and an NRP earning £15,000, the
PWC might lose about £6 per week.

24. It is worth stressing that these calculations do not include pension contributions, whose role in the
new system is unclear.67

67 The White Paper says, cryptically: “Further detailed work will be undertaken on how the system of assessing liability will treat
pension contributions, because of the diVerences in the handling of pension contributions within the tax system; the aim will be to
secure equal treatment of pension contributions in the determination of a child maintenance liability.” [p63]
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Figure 1 Comparison of proposed formula with existing scheme

Note: “old” means the 2003 formula and “new” means the formula proposed in the 2006 White Paper.
The 2003 formula is generally thought to have lowered average child support for those with a positive
assessment, compared to the prior very complex formula, whilst increasing the number needing to pay some
level of child support (ie fewer zero assessments).

Historic income information

25. Where people are unable to reach their own agreement, a new even simpler formula will be applied.
It will be based on gross income, and use income data from the tax authorities. In a sentence that appears
to belie several years of problems with tax credits and income volatility, the DWP is happy to: “believe that
historic tax income information is close enough to the current financial position of most non-resident parents
at the time to be an acceptable and suYciently robust basis for assessment” (DWP: p 61).

26. This historic approach may make it diYcult to claim that one is paying/receiving the equivalent of
the “C-MEC rate”, without keeping accurate records of past income and tax paid.

Exclusion of PWC income

27. Most US States uses a shared-incomes approach where the income of both NRP and PWC is included
(see http://www.ncsl.org/programs/cyf/models.htm). Australia is introducing such a system (see Appendix
1), and it was used in CSA mark i. However, both CSA mark ii, and the proposed changes, as well as many
jurisdictions, ignore PWC income.

28. Including PWC incomes would mean collecting an additional piece of data, but one already generally
available for tax credit purposes and where there are few incentives not to co-operate. Its inclusion could,
however, marginally reduce incentives to work.

Fees

29. Henshaw wanted fees charged to PWCs. Without such a fee, there is no reason for PWCs not to use
the CSA as a “tactic”, he argued. The DWP’s response has been to assert that NRPs would always be the
ones paying fees. Both approaches seem to neglect a variety of charging mechanisms and potential incentive
approaches. If the logic relates to the position of children, then by extension NRPs with dependent children
might also be candidates for an exemption from fees.
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30. The fact that C-MEC fees seem likely to be payable only by NRPs and not PWCs makes that a
“power” that PWCs might elect to use. Separation is often a diYcult time, and decisions at such a time not
always entirely rational. Why accept less than C-MEC would obtain, especially when you can hit your ex-
partner with an extra fee at the same time!

31. We might want to consider how a NRP would react, having oVered a reasonable sum of maintenance,
to an assessment that they should pay a similar (or lower) figure, and being charged for the privilege.

32. In services exemption from fees is at least partly based on ability to pay and not simply on (parental)
status. Other ways of using fees would be to incentivise a quick supply of information, or to base fees on
the total amount collected rather than being flat-rate, or to consider diVerent kinds of fees for NRPs and
PWCs. The experience with CSA mark i was that within a few years fees were abandoned in the light of poor
delivery, and their addition to arrears makes for a higher level of debt owed to the state.

Negotiation and private arrangements

33. A key aim of the proposed reform (for both Henshaw and DWP) was that parents should be expected
to agree a relevant figure between themselves. However, such discussions might occur at a stressful time,
when an independent (“objective”) figure might be preferable. It remains to be seen how far parents will
“negotiate” a private agreement in the shadow of a fixed formula that is widely known about and easily
calculated. During any discussions one parent can always turn round and say that they can get more (or pay
less) if they go to C-MEC.

A register of child support agreements

34. The White Paper mentions, as a possible information source, “a register of private maintenance
agreements made available via the helpline and a website.” (paragraph 2.28) but nowhere discusses how this
is to happen. The only other mention is in a consultation question.

Joint registration of births

35. It is a laudable idea that children should be aware of their parentage, and have this recorded on the
birth certificate. Since December 2003 their inclusion on the birth certificate has conveyed parental
responsibility on unmarried fathers. However, whilst this is not spelled out, the key relevance to child
support legislation is likely to be the way that parentage may be deemed (rather than having to be proved).
At present, married couples and those couples both identified on birth certificates are assumed to be liable
for child support, and the onus to disprove this is on the putative father (and this may be onerous in practice).
Where the father is not named, there is more of an onus on the CSA to prove paternity (e.g. through
DNA testing).

36. So this reform—which has merits on other grounds—may become confused with a tactical approach
to tackle paternity issues for a proportion of child support cases. The use of paternity establishment in-
hospital is credited with increasing child support for unmarried parents. In the UK, births need not be
registered for 42 days, and this may be at a register oYce (though can be in hospital).

37. An immediate question is the role that fathers would play in having to confirm their paternity. If
attendance is needed (currently it isn’t needed for married couples, but is needed for unmarried couples) how
could this be enforced? If attendance isn’t needed, would those so named be informed about their inclusion?
Well-handled, this could be a valuable change to treat married and cohabiting couples in comparable
ways—badly handled this could create problems of proof and actions against incorrect assignments of
paternity.

Enforcement

38. The CPAG Debt Handbook 2006–07 (p75) notes that even within the existing framework, “The
enforcement powers of the CSA are potentially draconian”. This contrasts rather markedly with the
Government’s perception of having “only limited incentives and tools to ensure compliance” (p22). The CSA
White Paper proposes to do away with the need to obtain a Liability Order (LO) from a magistrates court,
which is currently the key gateway to further enforcement action (apart from DEOs which CSA may issue).
It argues that obtaining LOs is “a slow process that takes on average more than 100 days to complete”.
However, the reasons for this slow speed are not described, and this is in principle a significant change to
the enforcement procedure.

39. CSA has managed to double the number of LOs it obtains in the last year (to 12,000), which was below
4,000 on a few years ago. However, by comparison Local Authorities may obtain over 2.2 million such orders
in the space of a year (Hansard, 14 May 2003 col 304W data for 2000–01 for England). Whilst Magistrates
are heavily restricted in what they may challenge, the poor accuracy record of the CSA’s assessments makes
this a potentially quite concerning development, particularly for those who tend to ignore repeated
reminders relating to legal action. In 2005 the Child Support Agency Standards Committee reported to the
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Work and Pensions Select Committee that 65% of the cases where a liability order was sought were
inaccurate or procedurally incorrect in some way. [Work and Pensions Select Committee minutes of oral
evidence given on 15 February 2006, HC920-i]. This was based on a small sample of 54 cases from 2003–04.
I’m not aware of more recent figures, and “The Standards Committee has not met since September 2005 due to
the departure of its Chairperson. The Standards Committee will be reformed during 2006–07.” (Child Support
Agency Annual Report and Accounts 2005–06, p28)

40. The use of credit reference agencies seems overdue, and (in common with student loans) it will be
interesting to see how the agencies and their clients make use of such data drawn from Governmental
policies. This approach might be particularly eVective for dealing with the self-employed who rely on various
forms of credit.

41. Other parts of the public sector face diYculties in enforcing monies owed, but there are examples of
success. In 2002-03 collection rates for magistrates fines were only 55%, but stronger enforcement increased
this to 80% by 2005–06 (Lords Hansard 19 June 2006).

Website—naming and shaming

42. Many US states make use of “ten most wanted” webpages for those with the highest arrears—
typically to help trace them. There is no real evidence on their eVectiveness. Often those with relatively low-
paying jobs are said to owe tens of thousands of dollars. This eye-catching initiative seems less familiar to
the UK, where we do not have lists collated relating to very serious criminal oVenders, lists of sex oVenders,
or ASBOs and the like. It would also, presumably, run risks of identifying the children aVected and their
reactions to seeing in their fathers on such a public site would be of interest (to say the least) and perhaps
not in their best interests.

43. Approaching half those responding to the BBC-news feedback service (“Have your say”) adopted a
view that absent parents (fathers) should only be confronted by those powers that also apply to parents
(mothers) “blocking” contact with children. These are important issues that are rightly kept separate but
the F4J “case” does seem to have caught on in the public imagination.68 It seems there is some anxiety about
tougher maintenance enforcement powers (whilst clearly needed and overdue) without courts being—seen
to—enforce contact orders.69 Reviews of the working of family courts explicit rejected the idea of electronic
tagging (curfews), which the White Paper wishes to apply to noncompliant NRPs. In both cases, however,
the value of such a punitive measure is hard to fathom and the causal process for how it would have an eVect
rather opaque.

APPENDIX 1

SOME KEY ASPECTS OF RECENT REFORM IN AUSTRALIA

44. Details of the reforms in 2006–08 are available here:
http://www.facsia.gov.au/internet/facsinternet.nsf/family/childsupport–reforms.htm

45. Some key highlights from the summary report (available at
http://www.facsia.gov.au/internet/facsinternet.nsf/via/childcare/$file/summary–report–15jun2005.pdf)
include:

46. “The child support formula should provide a transparently fair basis for calculating child support.
This requirement cannot be met if the Scheme aims to fulfil objectives other than sharing the costs of children
equitably between the parents. For that reason, it is proper that child support obligations be based on the
best available evidence of how much children cost to parents with diVerent levels of combined household
income.”

— “child support payments will be calculated based on the actual costs of children;

— the combined income of both parents will be used to calculate child support payments, treating
the income of both parents in the same way;

— both parents’ contributions to the cost of their children through care and contact will be
recognised; and

— children of first and second families will be treated more equally.”

“The costs of children for the purposes of calculating child support should reflect the following:

— Expenditure on children rises with age.

— As income rises, expenditure on children rises in absolute terms, but declines in percentage terms.”

68 John Hutton: “In relation to child maintenance, we are talking about the obligation to comply with the law, but there is an equal
and equivalent obligation on the part of the parent with care to ensure that any orders that the court makes in relation to access
and custody are complied with, too.” Hansard, 13 Dec 2006: Column 885.

69 The privacy of family proceedings makes it diYcult to assess how matters of contact are handled, of course, though there are
now steps towards greater openness.
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Appendix 2: potential child support calculations

Note: “old” means the 2003 formula and “new” means the formula proposed in the 2006 White Paper.
Conversion of net to gross income assumes contracted-in for S2P and no pension contributions, and
calculations are taken from www.entitledto.com for 2006–07.
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Memorandum submitted by Parentline Plus

Parentline Plus

1. Parentline Plus is a national charity that works for, and with, parents. We are the biggest independent
provider of parenting support in the country. We encourage parents to see that asking for help is a sign of
strength, and work with them to oVer practical solutions and to suggest ways to manage their particular
situations and diYculties. We deliver this support through an innovative range of free, flexible, responsive
services—shaped by parents for parents. Our flagship service is our free, confidential line for parents—
Parentline. Our integrated face-to-face services are delivered in our area oYces located in: London, Essex,
East Midlands, North East, North West, Oxfordshire, Gloucestershire, Bristol and North Somerset,
Hampshire and Hertfordshire.

2. We work with many parents aVected by divorce and separation, and are all too aware of the range of
emotional diYculties faced by these families. We answered over 111,000 calls from parents to our free and
confidential line for parents—Parentline—in 2005–06, of which:
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— 46% came from lone parents.

— Almost 16.000 calls concerned the impact of divorce and separation on children.

— Over 13,000 calls concerned the impact of divorce and separation on adults in the family, including
almost 6,000 that specifically referred to financial diYculties.

Questions about divorce and separation remain the most frequently asked on our message boards and via
our website question and answer service. Our leaflets and publications to support parents during divorce
and separation as well as adjusting to new family arrangements are consistently among the most requested
and over 5,000 were distributed in 2005–06.

3. Our expertise is in enabling parents to put the needs of their children first, but not in providing detailed
advice on money post-separation. We signpost and refer to a range of more specialist organisations who
provide this advice, including One Parent Families and the Children’s Legal Centre.

4. This paper is informed by the issues raised by parents who contact Parentline Plus concerned about
issues related to child maintenance and divorce or separation. We also consult parents on a regular basis
via focus groups, mailings and website surveys. Our most recent survey related to divorce and separation
explored the experiences of non-resident fathers and was carried out in spring 2006. We have included
quotations (in italics) from the fathers who responded to this survey to illustrate points made in this
submission.

5. We welcome the emphasis, within the White Paper, on helping parents to make their own agreements
for contact and financial arrangements. However, we support the concerns made by the Child Poverty
Action Group regarding the capacity of existing services to meet potential need as well as the importance
of monitoring private arrangements to ensure that children’s interests are not compromised by tensions
between their parents.70 The research cited on page 37 of the White Paper identifies that parents prefer to
“discuss their circumstances with someone neutral”71 such as our telephone, web based and face-to-face
services. In the past, CSA staV have worked with parents who are extremely distressed and/or emotional
and/or angry.

6. Not only does this require special call-handling skills, but it also requires enabling CSA staV to signpost
parents to other sources of help and support. Several years ago, One Parent Families together with
Parentline Plus undertook training of all CSA front line staV and we still supply a signposting directory to
the CSA. This needs to be reviewed, revived and built into induction training for all staV at the new Child
Maintenance and Enforcement Commission (C-MEC).

7. However, there are also huge training implications for staV within the voluntary sector so that they
are fully informed of the changes as they are implemented. The voluntary sector will need access to the same
type of specialist information that C-MEC will hold. This provides an opportunity to develop interactive
web based services that parents can access free of charge at a time and place to suit them. The voluntary and
statutory sectors will clearly have to develop a true partnership approach to providing advice and support
to parents as they go through divorce and separation.

“Fathers are usually desperate for support following separation from their families. They do not
network like mothers and often find themselves totally bereft and suicidal in some cases. I have spent
£50,000 on contact proceedings during the past 18 months and this can’t be right. They are still going
on and there seems to be no end in sight. My conclusion is that the eVect of divorce on children is much,
much worse than anyone cares to admit. Possibly in the case of a high conflict marriage children may
benefit from divorce but nothing less.” (Response to web survey April 2006)

8. The funding arrangements for the statutory and voluntary sectors remain unclear. Within the White
Paper there is a welcome recognition of the valuable role of the voluntary sector, and Parentline Plus in
particular, but without clarifying how capacity will be built to support parents eVectively. We anticipate a
massive increase in parental anxiety as the changes are introduced. On receipt of adequate funding, our
existing services, apart from Parentline which is fully funded by the Department for Education and Skills,
could be developed and scaled up to ensure that free independent advice and emotional support is available
to parents while they make the necessary arrangements to ensure their children’s well-being and security.
This funding must also cover intensive training of our staV and volunteers to meet and reflect changes to
the law and rights. We would also want to develop our established and accredited training for professionals
on signposting based on previous work with the CSA.

“. . . But to be honest, my concern is not about educating the father (or any parent without care), but
rather educating the parent with care, educating the schools and GPs and other professionals, so they
can understand how best to create and maintain a non-confrontational relationship with both parents,
for the betterment of the child(ren) in question.” (Response to web survey April 2006)

70 http://www.cpag.org.uk/info/briefings–policy/CPAG–response–to–Government–consultation–on–Henshaw–review–of–
child–support.pdf

71 Department of Work and Pensions 2006, A New System of Child Maintenance London: DWP.
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Recommendations

The following recommendations were submitted to Lord Hunt in the autumn and have been drawn up
as a result of all of Parentline Plus’ work with parents whose children are aVected by divorce and separation.
We recommend that in order to maximise the chances of parents reaching agreement, more could be done
by the DfES to provide information and signposting. Specifically, we make three suggestions:

1. The DfES has produced a guide for separating parents, which is available online. We suggest
that there should intensive awareness raising via a media campaign and work with professionals
to promote the existence of this guide directly to parents, and to explore ways that the C-MEC
might be able to make it available to its clients.

2. We understand that the DfES, working through CAFCASS, will be developing and rolling out
local services and networks for separating parents. It will be really important to ensure that
these connect with the C-MEC.

3. Thirdly, the DfES is exploring enhanced helpline provision via “Parents Direct”. In the
meantime, Parentline Plus continues to increase the use of Parentline by fathers and continues
to provide help and support to parents and extended family members about post separation
and post divorce parenting. As such a proven telephone based service already exists, it would
be unwise to add yet another helpline to cater for parents facing divorce and separation.
Parentline Plus is funded to support parents contacting the DfES as part of the formal
complaints system open to parents concerned about bullying, and we would suggest this issue-
based speciality—and the promise of the same—be used to make Parentline the first port of call
for parents. The initial toplines of a recent external evaluation of Parentline demonstrated that
83% of parents felt calls were helpful; 94% were very positive about Parentline listening skills
and more than 80% got through to Parentline on their first attempt.

“My ex wife does a very good job of raising the children (on her own). Although she does not directly
consult me on any major issues, the children speak to me regularly about what is happening in their
world—knowing that they can turn to me (which they frequently do) when they feel they can’t talk
to mum. Sometimes it’s almost as if I’m a big brother or favourite uncle rather than dad, but I have
learnt not to judge them and to talk through their options rather than dictate what they should do.”
(Response to web survey April 2006)

January 2007

Memorandum submitted by Citizens Advice

Introduction

Citizens Advice has given evidence on several occasions to this Committee and to several of its predecessor
Committees, and we welcome the opportunity to provide our views on the Government’s most recent
attempt to address the enormous problems facing the UK’s system of child support, through proposals
contained in the White Paper, “A new system of child maintenance”.

Citizens Advice Bureaux in England and Wales dealt with 31,000 cases involving a child support problem
during 2005–06. 19,000 of these concerned non-resident parents and 12,000 parents with care.

Citizens Advice will be responding in more detail to the White Paper, and this evidence is therefore our
initial reaction to the Government’s proposals.

A Fresh Start

There must be major doubts about whether the White Paper’s proposals will in practice resolve the
seemingly intransigent problems aZicting child support. It is already clear that the existing CSA has
undergone significant renewal and investment and will transform into the new Child Maintenance and
Enforcement Commission following legislation. The Government has also indicated that there will not be
a new computer system to assess cases, and that the increased staV numbers currently at the CSA are unlikely
to be continued into the future.

Many of the people who seek advice from Citizens Advice Bureaux have been left in vulnerable situations
because of the failure of the Child Support Agency over 13 years to deliver a proper service. In the past year,
non-resident parents have found themselves faced with bills for huge amounts of arrears and demands for
payment even when they have supplied all the information asked of them and have co-operated with the
Agency. Parents with care, and consequently their children, are faced with debt and hardship because
maintenance is not being paid, or worse still has not been passed on to them by the Child Support Agency.
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Citizens Advice accepted the Government’s assurances prior to the 2003 reforms, which introduced a
simpler formula for calculating child maintenance. Although the amount of maintenance produced using
the new formula would be lower, the promise of easier assessment and quicker payment led us to accept that
children would overall receive lower levels of support, but under a more eYcient system. These expectations
were quickly dashed.

There will inevitably be some scepticism that yet another child support scheme will achieve the simplicity
and ease of operation intended. We are concerned that the imperative now should be to ensure that child
maintenance is quickly assessed for parents using the child support system, and payment arrangements are
set up quickly and enforced if necessary, in order to get money flowing to families and children. This is the
only way to build public support and confidence in the scheme.

We take the view that getting the scheme to work is more important than other measures outlined in the
White Paper such as the compulsory joint registration of births, which appears to be aimed more at altering
behaviour and cultural attitudes towards financial responsibility for children, and less at transforming the
eVectiveness of child support.

The pace of reform is disappointingly slow. Although the CSA will begin to be wound up as soon as
legislation can be passed, it is unlikely that the new Commission will be fully up and running until about
2013.

The Assessment Process

The Government proposes to revise the assessment process to use gross income figures held by HMRC,
taking a fixed percentage equivalent to the current formula for number of children, with departures from
this only in specified circumstances. The aim appears to be to get to a calculation of maintenance liability
more quickly and easily, with fewer opportunities for the non-resident parent to dispute the assessment or to
besiege the assessment with a series of changes of circumstance all of which prevent agreement and payment.

The thrust of this approach is welcome, as a large part of the Agency’s problem has been that it cannot
begin to enforce a child support assessment if it is in continual dispute. It is welcome that information held
for tax purposes will be used as this will provide a basis for assessment for a majority of fathers. However,
the possibility that self-employed and other fathers will be able to minimise their taxable income remains
serious and will need to be taken into account.

Encouraging Parents to Make Their Own Arrangements

Removing the rule that requires parents claiming income-related benefits to apply to the Child Support
Agency could help remove some of the pressure placed on the system. It seems sensible to draw a conclusion
that a measure which was designed to reinforce a message that parental financial responsibility exists
whatever the parent’s circumstances should be balanced against pragmatic considerations about whether
the administrative costs are justified. The Government is proposing to continue the requirement for all
parents, including those on benefit, to contribute some maintenance. These cases involve transferring £5 a
week, from one parent on benefit to another. Our initial reaction is to wonder how eVective it is to enforce
payment of £5 or £7 from benefit income, and whether parents on benefit will pay this sum out of benefit
incomes which may be as low as £54 per week.

The new proposals also include providing a package of information and guidance services which parents
will be expected to use before involving the new Child Maintenance and Enforcement Commission, C-MEC.

We support the proposal to introduce choice and remove the requirement to cooperate from parents on
benefit. We are concerned, though, that many parents on low incomes will not be in a position to agree a
sustainable voluntary arrangement, because the separation is not amicable, because the former partner is
no longer around, because his actual income is not transparent or agreed, and because promised payments
do not materialise. It is understandable that any new system replacing the CSA will want to try to minimise
its caseload in order to guarantee its own eVectiveness—but this will only prove to be a viable approach if
parents are genuinely able and willing to make private arrangements. The availability of good quality advice,
including face-to-face advice as well as websites and other information, will be critical if the Government’s
strategy is to stand any chance of success.

Advice and Information

We believe that the CSA should now take greater responsibility for informing people currently in the child
support system about their current position and about the eVect any changes may have on them. Much of
publicity surrounding the publication of Sir David Henshaw’s report, and the Government’s initial
response, in July 2006 suggested that the Child Support Agency was being scrapped. This caused some
people seeking advice from our bureaux to wonder whether their liability for child support had come to an
end, and prompted others to seek advice about how an outstanding application for maintenance would
be aVected.
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Clearer information to all individual users of the CSA should have been provided so that no-one was left
in any doubt about how the announcements aVected their current position, and how changes in the future
might alter it. Large numbers of the enquiries received by Citizens Advice Bureaux are from parents who
are paying or receiving money under the child support scheme dating from before 2003, and these people,
as well as everyone else, might reasonably expect to be told what the proposed reforms meant to them.

We have concerns about the equity of introducing a “clean break” between the current child support
schemes and the proposed new scheme. We are still seeing large numbers of clients who are non-resident
parents who believe they would be paying a lower proportion of their income if only they could be re-
assessed under rules that were supposed to come in in 2003.

The continuing need for a “legacy” system means that there will be many parents, including those being
assessed at this very moment, who will be in the previous systems for many years to come.

CAB Advice

The White Paper indicates that there will be a “major role” for the third sector in helping parents to make
their own arrangements. Citizens Advice welcomes the opportunity to discuss with Government how the
CAB service might increase its capacity to advise parents about child support. The climate is currently
extremely diYcult for independent advice. Funding for both Citizens Advice, the umbrella body for the CAB
service, and for local Citizens Advice Bureaux, is faced with increased restrictions. The Carter review of legal
aid and the Government’s subsequent White Paper may, if implemented without change, result in fewer
Citizens Advice Bureaux oVering advice and information supported by legal aid contracts.

The Maintenance Disregard

Before it was published, indications were that there would be a substantially higher disregard of
maintenance, and that parents with care would care on benefits would be allowed to keep much more of any
child support payments received. It is disappointing that there is to be a delay of two years before the
disregard is extended to people receiving child support under the “old rules” from pre-2003, and that the
commitment to introduce a substantially higher disregard will not be introduced until after 2010.

Many thousands of children could be lifted out of poverty, helping to meet a key government target,
through the introduction of a partial disregard of maintenance income, as low as £30 or £40. Tax credits
already include a complete disregard of child maintenance income. Citizens Advice would welcome a proper
review of the costs of introducing a maintenance disregard earlier and at a much higher level than now,
which took into consideration the contribution the move would make to eliminating child poverty.

Tougher Enforcement

The Child Support Agency has had quite strong powers to enforce child support awards for some time,
but has too frequently been unable or unwilling to use them. It has been too easy for non-resident parents
to dispute the accuracy of an assessment and for delays to set in, causing a spiral of poor administration and
preventing child support from being collected and paid. The Agency is already, as part of its Operational
Improvement Plan, moving to obtain liability orders and using private debt collection agencies and bailiVs
to collect child support debts.

We welcome the Government’s indication that it does not intend to write-oV substantial amounts of the
£3.5 billion owing to both the Treasury and to parents with care. We understand that some cases outstanding
at the Agency, which potentially involve substantial debts, have such poor information attached to them
that it would be extremely diYcult for the Agency to seek to enforce collection. It is perhaps worth noting
that much of the problem of outstanding debts is likely to be due to historically poor administration by
the Agency.

This is another area where it is misleading to suggest there will be a fresh start or clean break with the
past, as a residuary Agency will be collecting child support debts for many years to come. Even with the
renewed vigour at the CSA now with the Operational Improvement Plan, it is not clear how the Agency
intends to clear the debt within a reasonable time, nor how the responsibilities for historic debts will continue
with the transfer to the new Commission.

Recent evidence from Citizens Advice Bureaux shows there are problems with the current debt
collection strategy.

In one case from October 2006, a woman had been told by the Agency in February 2006 that the £2,300
owed to her was being passed to the enforcement department. It was not until months later when the client
sought advice that it transpired that no action had been taken.

In November 2006 a client complained that he had arranged a direct debit to pay child support but the
CSA was not collecting any money, and was instead threatening the use of debt collectors.
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In September 2006 a client contacted a bureau as he had a liability and a court appearance for CSA
arrears—this followed over 40 diVerent assessments, and two cheques that had been sent to the client for
overpayment of child support.

In July 2006 a client received a letter stating arrears over £1,500, after two letters saying he owed nothing.

In October 2006 a woman came to a bureau as she was considering leaving a job and reclaiming income
support. The client had debts approaching £6,000, and had been trying to get the CSA to enforce
maintenance for the past three years.

Also in October a distressed and angry client with two teenage sons called at a bureau complaining that
she had never received a penny in support from her ex-husband who had consistently managed to avoid
payment by leaving jobs and disputing assessments, despite involvement of bailiVs at one stage.

Citizens Advice is continuing to work as closely as possible with the CSA to draw attention to debt
collection and enforcement issues.

Joint Registration of Births

We are concerned that the proposal to require both parents to register births will have consequences other
than the reinforcement of parental responsibilities towards children. Registrars may not regard themselves
as being in a position to enforce or even encourage joint registration and this is likely to cause practical
problems. In addition, we are worried that some families might miss out on claiming child benefit as a result
of the proposal. An original birth certificate must be sent to HMRC to claim child benefit, and the full birth
certificate is only issued after registration.

January 2007

Memorandum submitted by Moneywatchers

As a Child Support Practitioner of some 10 years standing, I have found myself acting for many clients
of all genders, races and creeds.

I am able to say that there has been no single overriding satisfactory comment made by any section within
my client bank towards any system of Child Support Maintenance that has been put forward since 1993.

In general, I am able to say that the non-resident parent, who may be considered to be compliant in
isolation to the bulk who it felt are not compliant feel that both the two systems that are running today,
pitch the maintenance a too high a level.

We have never been able to move away from the feeling that the non-resident parent feel that the money
goes to their ex partners or wives and not to the children and one overbearing comment that I have always
received is thus:

“Why can’t I pay the money to my children directly”

It takes an inordinate length of my time explain that this was never really possible under the court system
let alone possible under any system derived by any politician or political party to impose payments to be
taken or made from the non-resident parent for the benefit of the separated family.

I use the word “separated family” advisedly because it must be a tenant that cannot separate the support
of children from that of support of the mother and this has never been a tenant that society has operated
upon for many many years, if indeed ever at all. Where does this leave us then? Well, from the non-resident
parents point of view, we find the complaints are as follows:

(1) The amount they have to pay is too high.

(2) It does not benefit the children, it benefits their ex wife.

(3) It does not do anything for the standard of living because she’s on benefit and doesn’t receive any
of it.

(4) It is no more than a tax gathering exercise.

(5) I cannot pay it to my child and it is unfair.

At this point I am deliberately avoiding the impact on businesses, small or large and I will come to the
proposal for removing the payments from gross pay later.

Now I turn to resident parent because one might think that they should not have any complaints at all
but that is far from the truth, as we all know.

The resident parents that I deal with are indeed just as aggrieved at the actions of the Agency but from a
totally diVerent prospective.

Their complaints are as follows:

(1) The Agency does not have enough investigative powers.

(2) He has not declared his true status.
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(3) He has not declared his true earnings.

(4) He is self-employed, what chance do I stand?

(5) The Agency have had my application for 12 months and lost it.

(6) The Agency have had my application and they have done nothing with it.

These are just a few of the comments of the non-resident parent and indeed following interaction with
another practitioner and where I have been acting for the mother and he has been acting for the father, in
circumstances the non-resident parent has put in wage details, which are patently incorrect and that
situation has latterly been corrected with the Agency on behalf of the mother by myself. In adversity we have
reached agreement for payment.

But at what cost? To the adults, complete and utter stress and for the child, well the child in this case was
too young to know what was happening.

It is certain that we cannot get away from any system that is designed to ensure payments are made for
the benefit of children from non-resident parents but noting the above, the conflict in these circumstances
is legion.

It is proposed that consent orders should not be permanent because this would “place too much stress on
the court system” this is not the issue, if a consent order has been made, then that consent order should be
encouraged and it should be given the certainty of longevity and only in the most dire circumstances, should
that consent order be taken out of the courts, or not allowed to go back to the courts and then placed in a
Child Maintenance Collection System.

It is with respect to legislation in this country that is purported to be put in place upon a “holistic basis”
that we are falling down. Whilst we are giving certainty in legislative proposals, “the workability” of such
proposals have been poorly thought out and poorly put in place.

We would not be in the situation we are now with Child Support having expended so much money and
having caused so much public outcry, if there had been on day one a “holistic thought” regarding the whole
of matrimonial law the whole thorny subject of Child Support and a more comprehensive trial of any system
that was proposed within the country.

If we note above that fathers feel that the two systems that we already have in place CSCS and CS2 have
produced payments that are too high, then what are they going to say when they find out that it is proposed
that we base an assessment on their gross earnings?

Following brief consultation with my client bank and in the main I have to say from parents with care,
they are horrified that their ex partners and husbands would be assessed on their gross earnings. This is a
total unnecessary anathema. Any man who has paid tax, National Insurance and pension, who is then
assessed at a lower rate has now proposed, being 10, 15 and 20% for one, two or three children out of his
gross pay will not then feel that he is being fairly treated. Those parents that I have dealt with within the
Australian Child Support Agency, certainly feel that this is an anathema and with respect to the provision
of information on an historical basis in the Australian CSA, it has proven to be an extremely an unfortunate
organisation to deal with. If it is felt that there is no system in place in this country that can capture all of
the basic cases, then surely with respect the standard earner on an employed basis, it is suYcient to ask the
employer to provide his earnings details tax, NI and pension as we already have been able to do and should
continue to do.

With the self-employed it is diVerent, we have a situation with the self-employed, where even the Inland
Revenue, VAT and the conclusion of Child Support Agency has been no diVerent, that they are a very
diYcult group of people to administer and to obtain information from.

Therefore, a proposal we have to able to investigate credit reference agencies and financial services for the
provision of information concerning bank accounts, investments etc. should be treated with a great degree of
circumspection. Anyone who has nothing to fear should and would not be subject to such an investigation.
However, for those who deliberately evade, they should.

The problem here is that we adopt a global solution, which is addressed only to illicit information from
a small minority and once more, we would then give rise to public hostility and an adverse reaction.

Whilst I appreciate that an awful lot of the provision of information must rest with the resident parent,
I also feel that to put in place a legislative body with an overbearing and completely blanket solution would
be wrong. It seems to me that we are proposing a system, which in its operation would be seen to be so
draconian and would in fact produce the same reaction but from a diVerent point of view that the first two
systems have produced.

In an endeavour to alleviate child poverty, we do seem to be moving towards evermore exotic and
draconian methods rather than considering the best way, the fairest way, and the most acceptable way.

Now one of the things that has been discussed consistently amongst some clients is why does the money
have to go the state, why cannot my ex partner or wife keep some of it?

If we think back I understand that the American system when CSCS was considered way back in
1989–90–91–92 and 93, one of the things that was said was do not where State Support is in payment, put
all the money back in to the treasury.
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We face this question today with one heartfelt comment, that “why cannot mom keep more of the
money”?

Following discussions in general about this point, the one thing that has come to the fall is as follows:

“Why should they”? “Does not the tax payer have a say”? “Why should we continue to work to support
them”? This is going to be a fine line in consideration, together with the thoughts that anyone may have
regarding working tax credit and it’s impact in these circumstances, together with the impact on income
support that allowing the non-resident parent to keep more money would have together with the tax credit
system and the minimum wage in this country as a whole, could produce most horrendous results and
backlash in this country, that we have not seen for many a year.

To have a sound bite of alleviating more children with respect to lifting them out of poverty but when we
come to the detailed consideration of how we go about this, then we do begin to see I believe that this is a
potential mine field.

My client bank feelings are echoed in this entire e-mail and whilst I must admit that as a professional
operating in the field of Child Support Agency advise, it is only those clients who can aVord the necessary
fees and of cause my views will not be the same as those that come from the national council for one parent
families and that come from the Citizens Advise Bureau and any other charitable advisor that I do believe,
that will be on a par in sentiment with any comment that is made.

It is too dangerous to take any one simplistic point of view and implement it in this system and to that
end I now enclose a press release from one of the firms of solicitors that I deal with. This is entitled “press
release 13 December 2006 Child Support—Getting It Right First”.

I think you will find its content self-explanatory, at Lawson-West being one of the largest firms in Leicester
have aired their views in this manor and wish me to put them forward to yourselves.

To sum up:

(1) I agree with the removal of compulsion for separating couples to have to use C-MEC except in the
most un-compliant cases.

(2) I believe that placing both names, of the “biological parents” of the child on the birth certificate
is correct.

(3) The role of the courts? If you wish to foster both certainty and agreement then an order of the court
must be seen clearly and unequivocally to fulfil both of the above and thus place within the general
publics mind assurances that what they do is lasting.

(4) The use of historic tax-income is “close enough to the current financial position of most non-
resident parents”. This is simply a corruption of the Australian system, which is also at this time
under a “holistic review” I understand simply to reduce the percentages for each child in return
for this purported simplification is not equitable.

I am not in agreement with a variation percentage of 25% in the gross pay before a change of
circumstances can be bought about.

(5) If charging for the use of C-MEC is brought in then both parties should be charged a fee. On
divorce where “assets” are concerned, neither party can claim costs oV the other in normal
circumstances. If as you mention on page 42, paragraph 2.47 “non the less, the Government is still
determined to develop a culture in which the welfare of children is paramount and people are clear
that fatherhood, as well as motherhood, always comes with both rights and responsibilities”, then
as with placing both names on the birth certificate, the costs should be shared to agenda the above.

(6) To start a fresh or to enable clients of the previous two systems to apply to C-MEC. I would have
thought by now that it can be clearly seen that one of the greatest problems arising with the
introduction of CS2 was that everyone in CSCS thought that they would be rolled into CS2 on
day one. This is a political decision and not one that should be floored again as per above.

(7) The legacy of debt. Would it not be better to enable people to reduce the “penalty assessments”
to full maintenance assessments on an actual basis within the law? Whilst I understand the re-
valuation of the debt from £1.3 billion to £0.5 billion is a quick fix I do not agree that this will serve
the mothers well.

(8) Parting couples with one child each, by agreement should be allowed to have a private agreement
underlined by legislation, which precludes them from going to C-MEC.

(9) On page 66, paragraph 4.28, I am somewhat perturbed at the lack of joined up thinking when a
“child” can at age 17 drive a car, and at 17–18 join the armed forces and fight for this country and
get married at 16, that we now want to re-define the definition of “a qualifying child” for C-MEC
purposes only, to include “19 year olds in full-time non-advanced education”.

(10) On page 76, table 5.1, “sanctions imposed on non–resident parents”. I would pose the question,
that are we really proposing the suggestions within the White Paper for tougher enforcement for
such a small number of individuals as highlighted on that page. I find the proposals for short-
circuiting, charging orders and liability orders to be very un-satisfactory. I do understand that the
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above table is just the tip of the current ice berg, and that the self-employed are diYcult to deal
with, however if the system was seen to be fair and clear in its interpretation, then I am sure it would
be more acceptable by the above individuals.

(11) Is it always to be assumed, that in practice the sole responsibility of the father is to pay the mother
for the up bringing of the child/children? Should we not for the benefit of society try to foster a
morally based acceptance of joint moral and financial responsibility of both biological for the
child/children?

January 2007

Memorandum submitted by Citizens Advice Scotland

Introduction

Citizens Advice Scotland (CAS) is the umbrella organisation for Scotland’s network of 76 CAB oYces.
These bureaux deliver frontline advice services throughout the country, from the city centres of Glasgow
and Edinburgh to the Highlands, Islands and rural Borders communities. We welcome the opportunity to
respond to the Work and Pensions Committee inquiry into the child support reforms. Below is a short
submission which highlights some of the problems experienced by Citizens Advice Bureaux clients in
Scotland with the current child support system.

Child Support Reforms

While the Child Support Agency (CSA) has assisted with financial support for some families and children,
poor responsiveness on their part has increased financial hardship for others.

— Non-resident parents assessed through the CSA owe more than £3.5 billion in missed maintenance
payments.72

— At February 2006, the CSA had a backlog of 333,000 applications,73 meaning that payments were
not getting to the children involved.

— Of 750,000 non-resident parents liable to pay maintenance through the CSA in September 2006,
only 61% had made any payments.74

The Government has recognised that there are deep-rooted problems with the CSA and, in December
2006, announced that the agency would be replaced by a new body—the Child Maintenance and
Enforcement Commission (C-MEC). The guiding principles for C-MEC are that it should help tackle child
poverty; promote parental responsibility; provide a cost-eVective and professional service; and be open
and simple.

Citizens Advice Scotland welcomes the direction of reform. However, we are concerned that, unless
underlying issues around case management, communication and inflexibility are addressed, the new system
will replicate existing problems.

Citizens Advice Bureau (CAB) clients report diYculties arising from:

— Poor communication: being given conflicting and confusing information.

— Poor case management: diYculties contacting case workers, meaning that queries about a case are
not resolved timeously which, in turn, causes severe hardship for families and children.

— Lack of flexibility: inflexible payment levels despite complex or changing circumstances.

— Poor debt management: inappropriate enforcement action and money not being passed on to
parents with care, even when it has been collected.

Getting Payments to the Most Vulnerable

C-MEC will be responsible for getting maintenance payments to low income families and children. Its
work will be vital to the aim of eradicating child poverty. Many from within this customer group will have
complex and changing circumstances—and may be dealing with diYcult family situations—when they
contact the Commission. In order to deal eVectively with customers, C-MEC staV will need to be sensitive
and flexible.

Recent CAB case evidence highlights problems with case management and communication which create
delays in dealing with cases. Delays, in turn, mean that money is not getting to the families and children that
need it. CAS is concerned that current operating practices, coupled with a new financial assessment based
on last year’s income, will not provide the responsiveness required to meet the needs of C-MEC’s client
group. Our case evidence highlights:

72 Child Support Agency—implementation of the child support reforms, National Audit OYce, June 2006.
73 As above.
74 A new system of child maintenance, Department for Work and Pensions, December 2006.
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— A CAB client who should have been receiving maintenance of £26.50 per week but did not, even
though the CSA had collected the money from her ex-partner. The funds were not released, the
CSA did not explain why and did not return phone calls.

— A CAB client whose case required to be re-assessed by the CSA—despite supplying all requested
information, the case was not re-assessed. Over a period of six months, neither the client nor the
CAB could reach a caseworker with knowledge of the case.

— A CAB client who had been making regular maintenance payments was made redundant. When
he started a new job his wages were seized due to “non-payment”, and it took the CSA months to
catch up with his changing circumstances.

— A CAB client who was sent a letter stating he had no arrears and, three months later, sent a notice
of arrears of £324, despite having made all required payments. Two separate caseworkers were
unable to help and the miscalculated debt could not be cancelled.

— A CAB client who was sent letters informing her that her claim was cancelled. When telephoned,
the CSA said the claim was not cancelled and that the client should put further letters in the bin.

Citizens Advice Scotland Proposals for Change

If child poverty is to be reduced, C-MEC must better meet the needs of families and children. CAS
recommends the following:

— Ensuring collected payments are passed on. Emergency funds should be made available when there
are delays.

— Greater flexibility and responsiveness. Adjust maintenance payment levels with complex or
changing circumstances.

— Improved case management and communication. Improve interactions with vulnerable customers.

Further Case Evidence

A West of Scotland CAB reports of a case of a client whose maintenance payments by the ex-partner were
not passed on by the CSA. Over a period of 10 months the CAB and the client were given six diVerent
telephone numbers. Several times the CSA insisted that the “computer error” had been fixed, and the client
would start receiving payments. The client was assigned to three new caseworkers in the 10 months. The
CAB helped the client write a letter of complaint and claim for compensation, but these have not been
acknowledged.

A North of Scotland CAB reports of a client working part-time and not on benefits who had debts of
£35,000, including a debt of £9,500 maintenance for two children. The client was unable to pay but had
received a letter from the CSA threatening a prison sentence for up to 42 days or disqualification from
driving. The CSA was unwilling to negotiate, despite a prison sentence making eventual payment almost
impossible because of loss of work.

January 2007

Memorandum submitted by the Department for Work and Pensions

How many PWCs currently enter the CSA each month through the mandatory section 6 route? Once section
6 is repealed, what are your estimates of the new number of PWCs who will continue to apply to the CSA/C-
MEC each month?

The latest administrative statistics available show that in December 2006, 12,000 applications were
received by the Child Support Agency from Jobcentre Plus. In the year to December 2006, there were
250,000 cases cleared which were received from Jobcentre Plus. Around 80,000 of these cases result in a new
calculation being set-up. Of these, 70% use the collection service with the remainder having their
maintenance assessed as being a nil amount or opting to use maintenance direct.

Of the cases which are cleared but do not result in a calculation being made, around 80% of cases are
closed prior to a calculation being made. Around 10% of cases are closed because of good cause (where the
parent with care (PWC) opts out of applying for child maintenance because it may put them, or any children
living with them, at risk of harm or undue distress) or a reduced benefit decision is made (where the Jobcentre
Plus decision maker is not provided with suYcient information to lead to a good cause decision being made).
A further 10% of cases are cleared but result in a change of circumstance—this can be where the parent with
care already has a child maintenance interest with the CSA but her circumstances have changed.

There are significant behavioural uncertainties which make precise estimates of behaviour once section 6
is removed particularly diYcult. The impact will depend on a number of factors such as how attractive it
will be for future benefit claimants to make a maintenance agreement and how much support and
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encouragement they will receive to make an agreement (both of which depend on the level of the
maintenance disregard and how targeted the information and guidance services provided are). It also
depends on how many of this client group can be supported to opt for a private agreement. As Sir David
recommends, we are doing detailed modelling work to assess the most likely impact but at this point we do
not have a specific estimate.

In general though we do expect fewer PWCs to use the Child Maintenance Enforcement Commission (C-
MEC) as a result of removing the requirement that all PWCs claiming benefits are treated as applying for
child maintenance. Although less benefit PWCs are expected to use C-MEC, we expect those who do use it
to be more likely to be assessed as having a positive maintenance amount and maintenance be paid. We aim
to ensure that those who choose not to use C-MEC are supported to make private arrangements rather than
letting such parents drop out of the maintenance system altogether.

What is your estimate of the numbers of existing PWCs with assessments via the Agency who will want to
remain with the CSA and transfer to C-MEC, broken down by status as private/benefit cases?

Sir David Henshaw estimated that in the long-run the caseload for the administrative body would fall
from 1.7 million to between 0.8 million and 1.1 million. This analysis is based on a number of publicly
available surveys such as the Families and Children Study and the Family Resources Survey, and Child
Support Agency administrative data. A number of diVerent approaches were used which provided this range
of estimates.

Sir David recognised in his report that more research will need to be undertaken to provide firm estimates
of future caseloads and there are a number of diVerent approaches that can be used. The choices that people
make will depend on the way that parents are supported in making their own arrangements or moved to C-
MEC. As set out in the White Paper, it will be the responsibility of C-MEC to do this. Until these detailed
arrangements are made, it is not possible to provide further estimates.

What is your estimate of the proportion of the total existing caseload opting for voluntary arrangements?

Currently, analysis of the Families and Children Study shows that around 25% of current eligible parents
report themselves as making a private arrangement for child maintenance. The breakdown is shown below:

Breakdown of child maintenance arrangements of eligible parents
(per cent)

Child Support Agency (benefit cases and non-benefit cases) 19%
Private arrangements 23%
Consent Orders at court 4%
Combination of arrangements 5%
No arrangements 49%

In the future we will encourage private arrangements for those who currently use the Child Support
Agency or do not have an arrangement for child maintenance. As identified in Sir David’s report we will be
undertaking further research and modelling to understand the likely take-up of private arrangements given
the additional information and guidance we will be putting in place.

With the proposed new child support assessment being based on gross income (and ignoring tax credits), what
does the modelling show in terms of the amounts overall that NRPs will be paying—what proportion will be
paying more/less and by how much (stratified by income bands)?

Initial analysis shows that of those NRPs with a new scheme calculation who are currently on benefit or
where HMRC income data is available, half should be paying more and half should be paying less under
the new assessment process compared to their current assessment. Over 60% will have a change in their
liability of less than £10 per week.

9% of NRPs have an increase in their liability of £20 per week or more—the majority of these people earn
in excess of £450 per week.

The White Paper proposes a tolerance threshold of 25%. What are your estimates of the numbers of NRPs each
year who would be eligible for an adjustment to reflect their incomes being lower than in the previous tax year
if the threshold were set at 10%, 15%, 20% and 25% respectively?

The proportion of employed NRPs who would be eligible for an adjustment since their income is lower
than the previous year by the relevant amount is shown in the table below. NRPs who have had a benefit
spell or have a recorded income of zero in either of the tax years in question are excluded from this analysis.
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Threshold Proportion of
employed NRPs

eligible for
adjustment

10% 16%
15% 12%
20% 10%
25% 9%

The Agency reported that the total paid in financial redress increased from £2.59 million in 2001–02 to £4.138
m in 2005–06 and that 11,515 payments were made in 2005–06 (Hansard 18 Dec 2006 col 1572–1573W).
Please identify:

(i) what is the largest amount to date paid to a single individual (whether in one payment or several);

The largest amount paid to date to a single individual (whether in one payment of several) is £91,000. This
was paid in four separate payments over a two and a half year period.

(ii) how many payments of financial redress were made in 2005–06 in each of the following bands: £250 or
less, £251–500, £501–£1,000, £1,001–£5,000, £5,001–£10,000, over £10,000

£250 or less 7,922
£251–500 550
£501–£1,000 625
£1,001–£5,000 968
£5,001–£10,000 64
over £10,000 7
Total 10,136

Note: The 11,515 payments published in Hansard on 18 December is the number of financial redress
payments actually paid in the financial year 2005–06 and reported in the Annual Report and Accounts. The
analysis above is a breakdown of the number of cases that have been authorised to receive financial redress
in 2005–06. The Agency only has detailed information on payments authorised and not those actually paid
in a given time period.

(iii) do the figures quoted in Hansard 18 Dec 2006 col 1572–1573W include payments in settlement of legal
proceedings? If so, how much has been paid to settle such proceedings and how much has been paid in parties’
legal costs? If not, what are those figures?

The amounts published in Hansard on 18 December 2006 include some payments to clients in settlement
of legal proceedings. Though the Agency holds information on each individual case, the collated
management information currently available does not enable me to provide the requested details.

John Hutton

30 January 2007

Supplementary memorandum submitted by the Department for Work and Pensions

Please find enclosed supplementary information following the hearing of 5 February on child
maintenance reform as well as responses to the Committee’s additional questions.

Please provide details of proposals for sanctions against mothers who refuse to name the child’s father for the
purpose of joint registration on the birth certificate. Also, what would happen if the mother simply does not know
who the father is?

At present, oYcials across Government are still working to develop detailed proposals for a process to
require joint registration of births. Once we have some firm proposals, they will be subject to a public
consultation process.

At the heart of Government’s concerns is the desire to produce a system that contributes to the ongoing
welfare of children by making sure processes such as birth registration work from an assumption that both
parents will be involved in the upbringing of their child. At the same time these processes need to safeguard
vulnerable women and children. There is no question of penalising women who simply don’t know who the
father is. Current legislation imposes a fine of Level 1 on the standard scale (maximum £200) for failure to
register a child’s birth within 42 days. However, this is virtually never imposed as the aim of the registration
process is to get births registered and prosecution of the parents would do little to achieve this.
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What is the cost of administering the £5 child maintenance payment from NRPs who are on benefit?

Deductions of Flat Rate Maintenance from a non-resident parent’s benefit (currently £5 per week), via
Jobcentre Plus, is an automated process and the cost of making such deductions is therefore minimal once
the deduction has been established. Non-negligible costs only arise where there is a system error requiring
manual intervention.

Where the non-resident parent moves on and oV benefit at regular intervals, more substantial costs do
accrue in the recalculation and collection of maintenance.

The White Paper proposes a tolerance threshold of 25%. What are your estimates of the numbers of NRPs each
year who would be eligible for an adjustment to reflect their incomes being higher than in the previous tax year
if the threshold were set at 10%, 15%, 20% and 25% respectively?

The proportion of employed non-resident parents who would be eligible for an adjustment since their
income is higher than the previous year by the relevant amount is shown in the table below. Non-resident
parents who have had a recorded income of zero or a benefit spell in either of the tax years in question are
excluded from this analysis. We are looking to include those who have had a benefit spell in this analysis in
the future and can send this at a later date.

Threshold Proportion of
employed NRPs

eligible for
adjustment

10% 33%
15% 24%
20% 19%
25% 15%

If 65% NAO figure is old, what proportion of CSA liability orders are now incorrect?

It is important to understand that the figure of 65% came from looking at a small number of cases, 58 out
of more than 6000 liability orders granted in 2004–05, and noting every error, be that a procedural error,
for example missing a deadline or mis-spelling a name, or a mathematical error in the liability calculation.
Additionally, the monetary accuracy was measured to the nearest penny, unlike other parts of my
Department where there is tolerance level. We have not routinely repeated this exercise.

Of greater importance in terms of the way forward is that in the year ending March 2006 the Agency
applied for almost 12,000 liability orders and only around 50 were dismissed by the court. Although a
number of cases were withdrawn—largely due to payment being received before the case was heard—in that
same year the court granted over 10,000 liability orders.

“The costs saved on a £50 maintenance disregard are £170 million.”. What would be the equivalent figure for
a full disregard?

The equivalent figure is around £200 million.

John Hutton

8 February 2007
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