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Oral evidence

Taken before the Regulatory Reform Committee

on Tuesday 29 January 2008

Members present

Andrew Miller, in the Chair

Gordon Banks Judy Mallaber
Lorely Burt Dr Doug Naysmith
John Hemming Phil Wilson

Memorandum submitted by the Department for Business, Enterprise and Regulatory Reform

1. Executive Summary

1.1 EVective and well-focused regulation can play a vital role in correcting market failures, promoting
fairness and increasing competition. Society expects the Government to provide protection for the general
public, consumers and employees consistent with the best international standards.

1.2 However, ineYcient regulation can impose significant burdens on the private, public and third
sectors, and this aVects our national competitiveness and the quality of public services. The Government’s
regulatory reform agenda is therefore focused on delivering better regulatory outcomes while driving down
unnecessary burdens. This is achieved by:

— reducing the burdens of existing regulations;

— achieving eVective new regulations;

— ensuring inspection and enforcement is proportionate and risk-based;

— improving transparency and communication of regulatory changes; and

— working with the European Commission, European Parliament and other Member States to
address the quality of the stock and the flow of European legislation.

1.3 Significant progress has been made across all these areas. The Government’s ambitious and wide-
ranging regulatory reform agenda is one of the most respected programmes in the world, confirmed by
international surveys. Major regulatory improvements include:

— Committing to reducing administrative burdens on the private and third sectors by a net 25% by
2010. Simplification plans published in December 2007 show that Government departments have
identified annual savings of £3.5 billion by 2010, with £800 million of savings already delivered.
Actions that will make a real diVerence to business and charities on the ground include the removal
of the need for private companies to hold an AGM, a faster process for planning consents, and a
halving of the number of health and safety forms employers have to complete.

— To address complaints from front-line public sector workers that too much of their time is spent
on paperwork and bureaucracy, the Government has committed to a 30% net reduction in the
number of data requests made by central Government to the front-line. Freeing up time that is
currently spent on unnecessary bureaucracy will mean NHS nurses and doctors have more time
to care for patients, police oYcers have more time to deal with crime, local authorities can focus
on improving local communities, and teachers on teaching children.

— Introducing a new form of Impact Assessment from May 2007 which makes estimates of the costs
and benefits of new regulations a much more transparent and evidence-based part of the policy
making process. The new process also includes more explicit emphasis on post-implementation
review.

— Working with regulators and local authorities to ensure regulations are enforced in a risk-based,
consistent and proportionate manner. For example, the Regulatory Enforcement and Sanctions
(RES) Bill will, subject to Parliamentary approval, establish the Local Better Regulation OYce as
a statutory body, give it powers to promote consistency of regulation at local level, create a modern
system of administrative sanctions for regulatory non-compliance and create a power for Ministers
to place a duty on regulators to review the burdens they impose and remove any that are deemed
unnecessary.

— Introducing a web-portal (betterregulation.gov.uk) where businesses and other stakeholders can
submit suggestions for simplifying regulations. The suggestions are published along with
departmental responses.
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— Producing for the first time simple, easy to understand guidance with the help of business to
support the changes coming in on the 1 October 2007 Common Commencement Date.

— Working with other like-minded countries, the UK has made a significant contribution to
achieving a series of recent EU better regulation commitments, one of which is an agreement to
cut EU administrative burdens by 25% by 2012.

1.4 The Government is clear that despite the considerable progress on regulatory reform, much more still
needs to be done, including meeting our commitments to deliver a 25% reduction in administrative burdens
both at UK and EU level and reducing public sector data burdens by 30%. The Government will continue,
year-by-year, to review regulation and to report transparently on its progress. And it is committed to
continuing to listen to business, charities, consumers and frontline staV in the public sector, to understand
their priorities for regulatory reform.

1.5 Currently further reforms are proposed in the following areas in 2008:

— Following public feedback about how to improve the consultation of new policy proposals, the
Government will develop a revised Code of Practice for consultation to improve engagement and
achieve better outcomes from consultation, ie more eVective policies.

— To improve transparency, the Government has committed to publishing the annual total costs and
benefits of new regulations based on the cost benefit analyses in impact assessments from April
2008. The UK Government is one of the first in the world to commit to this.

— Responding to feedback from those being regulated, the government intends to publish a code of
practice to improve the quality and timeliness of guidance.

— To explore possibilities for further simplification whilst maintaining or improving regulatory
outcomes, the Government is conducting two reviews—a health and safety review and a review of
consumer law, to report in 2008.

1.6 The Government also recognises that it is vital that impacts of regulatory reforms are communicated
eVectively to businesses and other stakeholders so that they understand and take full advantage of the
benefits of reforms. This will be a priority for Government in 2008 and beyond.

2. Initiatives Underway

— The Government’s regulatory reform agenda is focused on delivering better regulatory outcomes
while driving down unnecessary burdens. This is achieved by:

— reducing the burdens of existing regulations;

— achieving eVective new regulations;

— ensuring inspection and enforcement is proportionate and risk-based;

— improving transparency and communication of regulatory changes; and

— working with the European Commission, European Parliament and other Member States to
address the quality of the stock and the flow of European legislation.

— This section highlights some of the main achievements to date in each of the above areas.

2.1 Reducing the burdens of existing regulations

Private Sector

Administrative Burden Reductions Programme

2.1.1 Administrative burdens are costs incurred by business and the third sector in complying with
information obligations arising from regulation, eg filling in forms, dealing with inspections, and providing
information to third parties such as consumers. Administrative burdens are only part of the total costs of
regulation, but they are costs that can often be streamlined without impacting on regulatory outcomes.
(They are not the policy costs of complying with regulations, such as paying licence fees or purchasing new
equipment.

2.1.2 Following on from the Government’s response1 to the Better Regulation Task Force’s report,
“Less is More—Reducing Burdens, Improving Outcomes”,2 the administrative burden of complying with
Government regulation was measured using the Standard Cost Model methodology to establish a
“baseline” figure as of May 2005.

2.1.3 In autumn 2006, Government departments announced their agreement to cutting by a net 25% the
£13.4 billion of annual administrative burdens on the private and third sectors by 2010.

1 Government response to the Better Regulation Task Force report “Less is More” (March 2005):
http://www.brc.gov.uk/upload/assets/www.brc.gov.uk/lessismore response.pdf

2 Better Regulation Task Force report “Less is More” (March 2005):
http://www.brc.gov.uk/publications/lessismoreentry.aspx



Processed: 16-07-2008 21:11:28 Page Layout: COENEW [O] PPSysB Job: 403915 Unit: PAG1

Regulatory Reform Committee: Evidence Ev 3

2.1.4 To show how this 25% net saving in administrative burdens would be achieved in the years to 2010,
departments also agreed to publish annual rolling simplification plans, the first of which were published in
December 2006.

2.1.5 In December 2007, 19 simplification plans were published, showing more than 700 initiatives to
reduce administrative and other burdens. Across Government savings in annual administrative burdens of
£3.5 billion have been identified that will be delivered by 2010 (this is 26% of the May 2005 baseline of £13.4
billion). Of this, over £800 million of annual net administrative burdens have already been delivered.

Example of administrative burden reductions delivered to date

— Weights and Measures (Packaged Goods) Regulations 1986 (DIUS)

— Consolidates 5 sets of regulations into 1, creating a far simpler regime and greater freedom
over the measuring equipment used in a number of sectors—primarily food. Reduces
information obligations as a result, saving £119 million per year.

— New Competent Persons Scheme for Electrical Work (Communities)

— 1.2 million pieces of electrical work a year are now certified by “competent persons”, rather
than having to go through building control inspection, saving around £110 per check. £65
million annual administrative savings delivered so far.

— Revision of passenger rail franchise map reducing number of franchises (DfT)

— 25 passenger franchises reduced to 19, saving train operators both time and money in the
bidding process competing against others for diVerent franchises. Estimated administrative
savings of £32.7 million per year for the rail industry.

— Consolidation of asbestos regulations (HSE)

— Companies working with textured decorative coatings—common in domestic premises—no
longer need to have an asbestos licence. £28 million annual administrative savings delivered.

— Improve pension regulations to make payments by employers less prescriptive (DWP)

— Legislation has been amended to make the need for pension scheme trustees to make reports
to the Pensions Regulator less prescriptive. Fewer reports are now filed resulting in benefits
for both trustees and the Regulator. Annual net savings of £8 million.

— Online vehicle licensing (DfT)

— All car owners can now license their cars online or on the telephone, saving time, eVort and
queuing. DfT analysts predict an administrative saving to business of £13.9 million per year.
In addition, if the take-up predicted by the DVLA is accurate, time savings for private
motorists may equate to some £20 million per year.

— Production of UK guidance notes for Reg EC 178/2002 Traceability (FoodSA)

— Clearer, simpler, more appropriate guidance for UK businesses. Removal of specific EC best
practice recommendations. Annual administrative savings of £15.6 million.

— BROMI company “name changes” (DH)

— Better Regulation of Medicines Initiative: simplifying the process for changing the name of
the owner of a product (eg when pharmaceutical companies merge). The Association of
British Pharmaceutical Industries estimate £12 million administrative burden saving.

— Removing requirement for landlords to provide information for backdating housing benefit
claims (DWP)

— In certain cases Landlords are no longer required to provide information for the backdating
of housing benefit claims in the case of refugees (instead, customers can now apply for a
repayable loan) delivering annual administrative savings of £11 million.

Legislative Reform Orders and the Legislative and Regulatory Reform Act 2006

2.1.6 In January 2007, the Legislative and Regulatory Reform Act 2006 (LRRA) came into force. This
repealed the Regulatory Reform Act 2001 and gives the Government the power to amend primary
legislation by “Legislative Reform Order” (LRO). The new order-making powers are focussed on better
regulation outcomes and address many of the limitations of Regulatory Reform Orders under the
Regulatory Reform Act.

2.1.7 The first LRO was laid in Parliament by Communities and Local Government in July to simplify
requirements for local authority consent regimes. Some 20 further LROs are in development.

2.1.8 Legislative Reform Orders provide a way of cutting red tape when burdens are imposed by primary
legislation, but as the many examples in simplification plans demonstrate much can be done by changing
secondary legislation, by administrative changes (eg by reducing the numbers of forms required), or by
producing better guidance to explain legislative requirements.
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Third Sector (Charities and Voluntary Organisations)

2.1.9 Charities and voluntary organisations rely on high levels of public trust and confidence, and the
Government seeks to strike a balance between the need to minimise burdens while preserving suYcient levels
of accountability and transparency in the sector.

2.1.10 Regulations aVect third sector organisations in the same way as public or private sector
organisations and many of the examples outlined under the private section will also deliver benefits to
organisations working in the third sector. For example many organisations in the sector are employers, and
will therefore benefit from the HSE’s drive to reduce the costs of risk assessment, and BERR’s project to
provide straightforward guidance on employment law.

2.1.11 In addition, the Government is committed to applying the principles of good regulation to the way
that funding is administered—ensuring that any burdens are proportionate and kept to the minimum
necessary.

2.1.12 Together with the OYce of the Third Sector, the Better Regulation Executive will publish a
document which will summarise progress in delivering regulatory improvements for the sector. However,
steady progress has been made and reported in departmental simplification plans.

Examples of delivery to date

— Simplifying legal form or status

— 65,000 charities are already benefiting from a simplified annual return form, and many more
are benefiting from changes to the registration and audit thresholds as well as enhanced online
services which make it easier to change details and submit reports and accounts.

— Simplifying charity mergers

— The Charity Commission and OYce of the Third Sector simplification plans contain full
details of measures that will reduce the admin burdens of this type of legislation by at least
25% by 2010. Some of these measures, including proposals to save £4.6 million by 2010 by
increasing the threshold for when a charity needs to prepare a Trustee’s Annual Report, have
today been published for public consultation in ”Financial Thresholds in the Charities Acts—
proposals for change”.

— Simplifying other regulations

— Many charities are also employers and will therefore benefit from the HSE’s drive to reduce
the costs of risk assessment, and BERR’s project to provide straightforward guidance on
employment law.

— Third sector organisations can also face particular regulatory issues due to the nature of their
work for instance Criminal Records Checks (CRB).

— The Home OYce has continued to improve and refine its systems for CRB, processes and
guidance for when organisations working with children or vulnerable adults may need to
conduct criminal record bureau checks on staV, trustees and volunteers. This is evidenced by
an almost 90% customer satisfaction.

— Simplifying Funding

— Third sector providers have benefited in recent years from improvements to funding and
procurement processes, such as the Learning and Skills Council’s e-tendering process, and
many more will benefit from the Department of Health’s introduction of a generic contract
for the provision of out-of-hospital services in 2008. The OYce of the Third Sector are also
funding further research into the scale of this sort of bureaucratic burden on charities, which
will provide a basis for further action.

Public Sector

2.1.13 Government’s public sector strategy ‘Cutting Bureaucracy for our Public Services’ was published
on 26 June 2007 to address complaints from front-line workers that too much of their time is spent on
paperwork and bureaucracy. The key strands of the strategy are:

— A 30% net reduction in the number of data requests made by central Government to the front-line.

— A voice for front-line workers.

— A reduction in the stock of unnecessary bureaucracy in the areas the front-line cares most about.

— Success that is understood and mirrored through the delivery chain.

2.1.14 This programme will provide a step change in the approach to better regulation in the public
services. Freeing up time that is currently spent on unnecessary bureaucracy will mean more time for NHS
nurses and doctors to care for patients, police oYcers to deal with crime, local authorities to improve local
communities and teachers to teach children.
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2.1.15 The front-line complains that it has to spend too long collecting information to provide to central
government. To tackle this issue each department has compiled a list of the data it requires public sector
organisations to provide. This means that for the first time central government has a complete picture of the
information it is asking the front-line to provide, better enabling the control and improvement of
information requests. In particular these lists of data requirements can be reviewed for continuing relevance,
and for any overlaps that could be eliminated. The list of each department’s data requirements is published
along with its 2007 Simplification Plan. Front-line workers can review these lists and put forward their own
ideas for simplifying the data requests that they receive. After verification by external stakeholder groups a
total of around 900 data burdens have been identified and departments are now seeking to reduce this
number by 30%.

2.1.16 Departments have also been working with front-line bodies to identify those bureaucratic burdens
that are felt to be most irritating. These may not be the most costly measures, but they are those that the
front-line has indicated should be addressed to remove or rectify unnecessary burdens. The major irritants
that have been identified are listed in departmental simplification plans, along with proposals for how they
will be mitigated. The Better Regulation website has been updated so that any front-line worker can put
forward suggestions for simplifying bureaucracy directly to the department responsible.

2.1.17 The Government is also introducing legislation to reduce the number of public service
inspectorates, and is committed to reducing inspectorate expenditure by around a third during 2008 as
overall inspectorate activity is reformed, rationalised and ultimately reduced. Departments have worked
together to develop a clear responsibility on the inspectorates to consult each other, and manage the
cumulative burden of multiple inspections which fall upon bodies in their areas of responsibility. This
responsibility is set out in the gatekeeper provisions which are being included in the new inspectorates’
establishing legislation.

Examples of delivery to date

— ROCR (DH)

— Over 50,000 hours of NHS staV time (or £1.4 million) have been saved thanks to a review of
central data collections known as ROCR (Review of Central Returns). In 2006–07 10
collections were discontinued. In addition 100,000 hours have been cut from proposed data
collections before they reach the NHS.

— OFSTED inspections (DCSF)

— Since 2006 the average length of a school inspection has been cut from five to two days. The
notice period has also been reduced from 10 weeks to 2 days. This has resulted in schools and
teachers spending less time on administering inspections and reduced unnecessary
preparation.

— Safer and Stronger Communities Fund (CLG)

— Local Authorities now have more flexibility on how they spend money to benefit local
communities. The Safer and Stronger Communities Fund merges several funding streams
from two Government departments into one single fund. Local Authorities can now combine
separate programmes to renew the poorest neighbourhoods and build safer communities.
This allows for a more coordinated approach as well as reducing the administrative work
associated with managing separate funds.

— County Courts Data Review (MoJ)

— A total of 380 hours per year have been saved for frontline staV following a review of data
collected from County Courts.

— Police Technology (HO)

— Police oYcers will continue to see improvements in their daily activities with £50 million being
spent on the rollout of new technologies. This includes video identification, new generation
radios, automated number plate reading, electronic fingerprinting, a computerised missing
persons system, and over 10,000 hi-tech hand hand-held data devices which will save oYcers
an average of 54 minutes per day.

2.2. Achieving eVective new regulations

The Impact Assessment Process

2.2.1 On 2 April 2007 the Government announced the introduction of a new Impact Assessment (IA)
process. The process is aimed at improving the flow of new regulation through embedding IA at the heart
of policy-making, improving the quality of economic and other analysis underpinning policy-making and
increasing transparency.
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2.2.2 Key changes include:

— A revised template aimed at improving clarity and transparency of IAs. This includes new
requirements to more clearly summarise the rationale for government intervention and the
evidence supporting the proposals.

— A strengthened Ministerial declaration that will bolster the quality of the analysis in IAs and help
embed this earlier in the policy making process.

— An increased emphasis on post-implementation review—the need for this existing requirement is
featured on the front page of the new IA template.

2.2.3 The new process was been phased in—IAs in the new format appeared in public consultations from
mid-May 2007 and, from 6 November 2007 it became a requirement for all IAs will use the new format.
The Government is now developing a new area on the internet where summaries of all published Impact
Assessments will be available, together with links to Impact Assessments on departmental websites.

2.3 Ensuring inspection and enforcement is proportionate and risk-based and improving the performance of
regulators

Hampton Review

2.3.1 Philip Hampton’s report “Reducing administrative burdens: eVective inspection and enforcement”
in March 2005 and considered how to reduce administrative burdens on business without compromising the
UK’s excellent regulatory outcomes.

2.3.2 The review found there was much good practice in UK regulation, but also that the system, as a
whole, was complicated and good practice was not uniform. Overlaps in regulators’ activities meant there
were too many forms, too many duplicate information requests and multiple inspections imposed on
businesses. The Government is implementing the recommendation of the Hampton Review in the
following ways:

— The Legislative and Regulatory Reform Act 2006 (the “LRRA”) is a key tool for taking this
agenda forward. For instance Section 21 of the LRRA set out and provides for a duty to have
regard to the Better Regulation Commission’s five Principles of Good Regulation (the
“Principles”). These principles are that regulatory activities should be carried out in a way which
is transparent, accountable, proportionate and consistent, and should be targeted only at cases in
which action is needed. The LRRA also provided a Minister of the Crown with a power to issue
a Code of Practice in relation to the exercise of regulatory functions (Section 22).

— Following parliamentary approval (given on 27 November 2007), the Regulators’ Compliance
Code was issued on 17 December 2007 and an Order then made giving eVect to the duties to have
regard to both the Principles and the Code from 6 April 2008. The Order (SI 2007/3544) applies
the legal duties under section 21 and 22 to certain regulators, such as the HSE and Environment
Agency.

— The Code, for both national and local regulators, together with the five Principles 7make it legally
binding that regulators covered by the Order ensure inspection and enforcement is eYcient, both
for the regulators themselves and those they regulate. The aim is to ensure that, for the majority
of business it will be easier and less burdensome to comply with legislation. These new duties
should mean that regulators increasingly target their inspection and enforcement resources at
those who actually pose greater risk of harm: protecting consumers, workers, the environment etc.

— The Government is overseeing a major programme, already partly completed, to merge regulators
and inspectorates in both the private and public sectors to ensure inspections do not impose
overlapping burdens.

— The Regulatory Enforcement and Sanctions Bill was introduced to Parliament in November 2007,
and if passed, will modernise the penalty regimes which regulators use by giving them access to
flexible, eYcient and proportionate set of administrative sanctions.

— If passed, this Bill will also put on a statutory footing the Local Better Regulation OYce set up in
September 2007 to address businesses’ request for clear and consistent inspection and enforcement
across all local authorities. This body focuses on reducing burdens on business by ensuring local
inspection is proportionate and targeted. It will also support the capacity of local authority
regulators to deliver their services more eVectively.

“Ensuring a clear and consistently fair system across all local authorities is a ‘must have’ for the small
business sector. Adding on the anticipated reduction in costs to businesses means that this is a positive
development and we welcome the creation of this new body”.

John Walker, National Policy Chairman of the Federation of Small Businesses.
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Review of Independent Regulators

2.3.3 To assess how regulators are performing in line with the Hampton principles and delivering
proportionate enforcement to ensure compliance, the Better Regulation Executive has worked with the
National Audit OYce and regulators to develop a review framework published in May 2007. Five major
regulators have been reviewed—the Health and Safety Executive, Food Standards Agency, Financial
Services Authority, the Environment Agency and the OYce of Fair Trading. Reports on each of the
regulators will be published in February 2008.

Priorities for Local Authorities

2.3.4 Local government has been calling for central government to prioritise its expectations of what local
regulatory services should focus on and deliver for years, but silo thinking and special interest pleading have
prevented Whitehall making progress in this area.

2.3.5 The recommendations following the Rogers Review on national enforcement priorities for local
authority regulatory services were accepted in full at Budget 2007. This has meant that for the first time local
authorities have clarity about what central government’s main priorities are for local regulatory services.
The five main national enforcement priorities are:

— air quality;

— alcohol, entertainment and late night refreshment licensing and its enforcement;

— hygiene of food businesses;

— improving health in the workplace;

— fair trading: and

— an additional time-limited priority of animal and public health.

2.3.6 The Better Regulation Executive has been working closely with major stakeholders including the
Chartered Institute of Environmental Health (CIEH), Trading Standards Institute (TSI), Local
Government Association (LGA) and Local Authorities Coordinators of Regulatory Services (LACORS)
to disseminate information about these priorities to local authorities and those responsible for
enforcement activity.

2.3.7 To ensure that these priorities are embedded, the new performance framework for local authorities
and local authority partnerships, published by CLG in October 2007, includes indicators on all of the
National Enforcement Priorities of Central Government, as well as a dedicated indicator to measure
business satisfaction with local regulatory services (NI 182). This indicator will measure whether businesses
feel that they have been treated fairly by regulatory services, and whether they feel that the contact that they
had was helpful. The results will allow local government to demonstrate that they are contributing towards
a business friendly environment, at the same time as achieving excellent regulatory outcomes.

Retail Enforcement Pilot

2.3.8 The Retail Enforcement Pilot (REP) is evaluating new ways of risk bases working for local
authority oYcers from Food Safety, Health and Safety, Trading Standards, Licensing and Fire Safety
services. Through sharing of data and joint working these oYcers are able to conduct fewer inspections,
reducing the administrative burden on lower risk businesses.

2.3.9 It means compliant businesses will have fewer inspections, saving them time and money. It frees up
time for low-risk retail businesses to get on with running their businesses, and for regulators to focus on
illegal traders and poor performing businesses.

2.3.10 Steady progress is being made with:

— 10 local authorities are now live with REP and several more are intending to launch this year.

— More than 20 local authorities have declared themselves ready to invest in and establish project
management so they can engage fully with REP.

— Supplier evaluation to establish which suppliers are capable of going live by late Spring 2008 is now
complete, which will enable local authorities to carry out their own local competitive procurement.

— Research and further development work is underway includes workshops to refine REP visits
checklist used by oYcers, provide coaching o reduce the time it takes to complete the checklists
and to develop data sharing standards across local authorities.



Processed: 16-07-2008 21:11:28 Page Layout: COENEW [E] PPSysB Job: 403915 Unit: PAG1

Ev 8 Regulatory Reform Committee: Evidence

2.4 Improving transparency and communication of regulatory changes

Common Commencement Dates

2.4.1 To reduce the burden of changing regulations for business, the majority of changes aVecting
business come into force on two dates (Common Commencement Dates).

2.4.2 This October, for the first time, simple, easy to understand guidance was produced with the help of
business to support the changes coming in on the Common Commencement Date. This highlighted the most
important changes and provided links to more detailed guidance. In future, we will consider direct postal
or email channels as a way of reaching further businesses.

The www.BetterRegulation.gov.uk Website

2.4.3 Over the last year, the Government has also improved the website that allows anyone to suggest
specific regulatory changes. Three examples from the 2007 simplification plans which were suggested via the
website are:

— Publication on the HSE website of a full list of all health and safety regulations to benefit all sectors
and in particular SMEs by delivering a quick and simple route to locate health and safety
regulations and requirements for businesses. Since it went live in October it has had 22,000 hits a
month and has been welcomed by business.

— HSE’s “core criteria” measure. The construction industry is benefiting from the restructure,
simplification and clarification of sector-specific regulations. Companies are now assessed on
specific criteria and no longer need to undertake multiple assessments, saving small electrical
contractors £17,000 in costs annually.

2.5 Better Regulation in Europe

2.5.1 The Government is not limiting its better regulation work to the national level. To ensure European
Union rules contribute to the UK’s competitiveness in a globalised economy, we have put strong political
eVorts into reforming EU laws which generate unnecessary administrative costs. Together with other like-
minded countries, the UK has made a significant contribution to achieving a series of recent EU better
regulation commitments, one of which is an agreement to cut EU administrative burdens by 25% by 2012.

2.5.2 The European Commission coordinating this work has already identified 40 EU laws that should
generate significant savings. These range from simplifying the payments systems under the common
agricultural policy, to reforming social legislation for European road transport. We estimate that in the UK
these two measures alone could generate £110 million of administrative costs for farmers and £145 million
for road hauliers respectively.

2.5.3 The Government will continue to play a leading role in delivering these ambitious savings over the
next few years.

2.5.4 The Government is also committed to ensuring that agreed EU legislation is implemented in the
best way. Following Lord Davidson’s Review in 2006, the Government launched new guidance in
September 2007 to ensure that EU legislation is implemented in the UK in a way that fulfils our legal
obligations, while avoiding unnecessary burdens which can place UK companies at a competitive
disadvantage. 2007 simplification plans show how departments are delivering the Davidson Review’s
specific recommendations for reducing burdens in the stock of existing legislation originating from the EU.

3. Better Regulation Executive Budget

3.1 Operational Costs

3.1.1 The Better Regulation Executive has a headcount of 89 and a total budget for 2007–08 of £10.598
million. This includes £1.5 million for the delivery of the Retail Enforcement Pilot and £2.7 million for the
establishment of the Local Better Regulation OYce. The remaining £6.398 million is split across the Better
Regulation Executive’s objectives which are:

— reducing the burdens of existing regulations;

— achieving eVective new regulations;

— ensuring inspection and enforcement is proportionate and risk-based;

— improving transparency and communication of regulatory changes; and

— working with the European Commission, European Parliament and other Member States to
address the quality of the stock and the flow of European legislation.
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3.2 Administrative Burdens Measurement Exercise

3.2.1 Following a procurement exercise carried out under the OGC Suppliers Catalogue (S-Cat)
framework, PricewaterhouseCoopers (PwC) were selected to measure the administrative burdens imposed
by regulations actively enforced in May 2005 on businesses, charities and the voluntary sector using the
Standard Cost Model (SCM)3 on behalf of Government. Contracts, between each department and PwC,
were tendered on a fixed price basis dependent upon the total number of regulations measured.

3.3 Other Stakeholders

3.3.1 Departmental Better Regulation Units play a coordinating role within their respective departments
for the regulations they produce, and their size and budget varies depending on the regulatory
responsibilities of departments and departmental procedures for policy making. But it should be noted that
it is policy makers who are primarily responsible for embedding better regulation principles in the day to
day activities of policy making. For example eVective consultation and high quality Impact Assessments are
integral to good policy making.

3.3.2 Details of their current budget and the resources available to them for some of the departments have
been provided below (these exclude details for economic or analytical support who often have split
responsibilities):

Department 2007–08 Budget No of StaV

BERR £600k 8
DCLG N/A 3
DCMS £118k 2.5
DEFRA N/A 18
DCSF/DIUS N/A 3
DWP N/A 3
FCO N/A 0.5
Forestry Commission £6k 2
FSA £350k 5
Home OYce N/A 2.5
HSE N/A 5
MOD N/A 0.5

4. Performance Monitoring and Evaluation

4.1 Current BERR SR04 Public Service Agreement (PSA)

4.1.1 SR04 PSA 2 Better Regulation states:

— “By April 2008, ensure that departments deliver better regulation and tackle unnecessary
bureaucracy in both the public and private sectors through:

(i) reducing the overall administrative burden;

(ii) maintaining the UK’s international standing on better regulation; and

(iii) improving [business] perception of regulation”.

4.1.2 BERRs Autumn Performance Report outlines progress towards our Public Service Agreement
(PSA) targets which cover the period 2005 to 2008 and is an important tool for achieving accountability and
transparency.

(i) Reducing the overall Administrative Burden

4.1.3 The Government wide administrative burden at May 2005 was approximately £13.4 billion. The
UK Government is in the middle of an ambitious programme to reduce administrative burdens on business
and charities by a net 25% by 2010.

4.1.4 Departments have published their second Simplification Plans last year,4 which show strong
progress on delivering both the net administrative burdens target by 2010 and in delivering regulatory
savings to the UK economy as a whole. Government identified annual net savings in administrative burdens
of £3.5 billion by 2010, (26% of the May 2005 baseline). Of this, over £800 million of has already been
delivered.

3 HMRC undertook a separate but parallel exercise contract KMPG to undertake the measurement of administrative burdens
resulting from the Tax regime, due to the specific nature of the associated regulations.

4 Please see below for the 2006 Simplification Plans and for further information (the second Simplification Plans (2007) are not
currently available online):
http://bre.berr.gov.uk/regulation/reform/simplifying/plans.asp
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4.1.5 The National Audit OYce report to Parliament annually on the achievements of this programme.
As part of its review, the NAO is conducting an annual survey to track around 2000 businesses’ perceptions
of the burden of regulation and the impact of departmental initiatives to reduce burdens (the first report
was published in July 2007 see below).

(ii) Maintaining the UK’s International standing on better regulation

4.1.6 The UK wants to remain well placed in international comparisons of regulatory burdens and
regulatory reform, defined as remaining within the top 10 internationally and within the top 3 in the EU
based on the following surveys:

— World Bank “Doing Business” survey5 (published annually); and

— Organisation for Economic Co-operation and Development (OECD) Structural Policy Indicators
and Priorities for “product market regulation” and “barriers to entrepreneurship” (on the basis
of surveys carried out in the publication “Going for Growth”6).

4.1.7 The OECD Economic Survey of the United Kingdom 20057 ranked the UK top among the G8
countries and second among all OECD countries for liberal product market regulation.

4.1.8 The World Bank’s study of 178 countries “Doing Business 2008”,8 published September 2007,
placed the UK second in the EU and sixth in the world for the best business conditions.

Ease of Doing Business Rank
Economy (Out of 175)

Singapore 1
New Zealand 2
United States 3
Hong Kong, China 4
Denmark 5
United Kingdom 6
Canada 7
Ireland 8
Australia 9
Iceland 10

4.1.9 The Better Regulation Executive will work with Departments to analyse any significant changes in
the regulatory regimes in other leading countries thereby ensuring that we can learn from best practice and
maintain the UK’s international competitiveness.

(iii) Improving business perception of regulation

4.1.10 The National Audit OYce (NAO) has developed an annual survey on business perception of
regulation to evaluate government eVorts in better regulation which involved surveying around 2,000
businesses.

4.1.11 One element of the survey measured the extent to which businesses understand the purpose of
regulation, the ease of compliance and the perceived proportionality of the regulations. It is based on
performance against a basket of the 5 policy areas that were the most important in the administrative
burdens exercise—tax administration, employment law, health and safety law, planning and company law.

4.1.12 The NAO published the results from the 2007 survey of business perceptions on 25 July 2007.9

4.1.13 The 2007 survey carried out 1,882 interviews. When asked to comment on the statement “Most
regulation is fair and proportionate” with regards to the appropriate policy area, the responses were as
follows:

— Strongly agree: 5%

— Tend to agree: 35%

— Neither agree nor disagree: 11%

— Tend to disagree: 25%

5 World Bank “Doing Business” Survey:
http://www.doingbusiness.org/

6 OECD “Going for Growth 2007”:
http://www.oecd.org/growth/goingforgrowth2007

7 OECD Economic Survey of the United Kingdom 2005 (October 2005): http://www.oecd.org/document/43/
0,2340,en 2649 201185 35456619 1 1 1 1,00.html

8 World Bank http://www.doingbusiness.org/documents/Press Releases 08/DB 08 Oveview English.pdf
9 NAO survey ‘Reducing the cost of complying with regulations: The delivery of the Administrative Burdens Reduction

Programme, 2007’:
http://www.nao.org.uk/publications/nao reports/06-07/0607615.pdf
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— Strongly disagree: 19%

— Don’t know: 4%

4.1.14 Therefore the baseline of this measurement is 40%. The 95% confidence interval for this indicator
is !2% or "2%.

4.1.15 For example the NAO survey highlights that business awareness of better regulation initiatives is
very low, around 10–12%. Also 85% of businesses are not confident that Government will not succeed in
reducing regulatory burdens on business and deliver real benefits for them. In the IoD survey of UK
businesses 46% found that regulation in the last twelve months was worse than before and 48% have noticed
no change; a mere 1% had noticed a improvement in the regulatory environment.

4.2 Focus Group Research on the Perceptions of Regulation

4.2.1 The Better Regulation Executive also makes regular eVorts to hear and understand the opinions of
business and the public about regulation in order to inform its work. Much of the existing knowledge on
attitudes towards regulation is anecdotal or focuses on very specific policy areas. To develop its
understanding in more depth the Better Regulation Executive commissioned Ipsos MORI to carry out a
programme of qualitative research designed to explore how businesses and the public feel about regulation.

4.2.2 Ipsos MORI conducted 14 focus groups with businesses (small and large) and 6 groups with the
general public in diVerent locations around the country in 2007. In addition to this a number of in–depth
telephone interviews were conducted with leading business representatives.

4.2.3 After listening in detail to the opinions of the general public and business about regulation, the
research was able to provide the Better Regulation Executive with a number of interesting findings.
Although spontaneous reactions to regulation tended to be negative discussion and information about
regulation prompted more positive views. Both business and citizens could see tangible benefits to
regulation—the creation of a level playing field for business and providing protection to individuals where
they could not exercise control over the risks they faced.

4.2.4 Furthermore, the research found that there was a real appetite for information on regulation.
People wanted to know why various regulations are in place. They feel that having access to this will help
them to understand the issues in more depth and, furthermore, may help to gain their buy–in. However,
there is little evidence to suggest that participants are proactive in accessing such information. They would
prefer to have it provided to them, rather than it simply being made public in the hope that they might find it.

4.2.5 Full details of this research can be found at: http://bre.berr.gov.uk/regulation/
reviewing regulation/perceptions/index.asp

4.3 Independent assessment of Regulatory Impact Assessments (RIAs) and new Impact Assessments (IAs)

4.3.1 The NAO have reviewed the use of Regulatory Impact Assessments (RIAs) across Government
since 2001.

4.3.2 In the last two years they had a departmental focus—examining a sample of Impact assessments
and considering how departments have sought to use RIAs in the decision-making process. However, with
the introduction of new Impact Assessment (IA) guidance and a revised template has meant they have
changed the focus of this year’s review to undertake a broader examination of department’s application of
RIAs/IAs.

4.3.3 Their 2007–08 review will examine the scrutiny and quality assurance arrangements that
departments are implementing.

5. Consultation and Co-ordination of Regulatory Reform

5.1 A cross-Government goal, listening to and responding to those being regulated

5.1.1 The regulatory reform agenda is important across Government. The role of the Better Regulation
Executive is to support and, where appropriate, challenge departments and regulators to deliver eVective
regulations for the private, public and third sectors.

5.1.2 Each department has a Better Regulation Minister who is accountable for the wider better
regulation agenda within his or her department. They are supported by Better Regulation Board Level
Champions, whose role is to ensure that board members are committed to the wider better regulation
agenda, provide adequate resources within their departments to minimise unnecessary burdens, and liaise
with Better Regulation Executive senior management. In addition, Departments have established Better
Regulation Units (BRU) that are dedicated to supporting policy teams in reducing administrative burdens
and delivering the wider better regulation agenda. The BRUs act as the liaison point for the Better
Regulation Executive and are the project managers with responsibility for working with policy teams to
identify and implement measures.
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5.1.3 The administrative burdens reduction programme, the drive to reduce data burdens on the public
sector front line, improving inspection and enforcement and other initiatives mentioned earlier in this
memorandum are examples of close working between the Better Regulation Executive, government
departments, regulators and those being regulated. The Better Regulation Executive considers it invaluable
to use stakeholder feedback to develop, monitor and improve initiatives. Further examples of cross-
Government working on specific projects and engagement with external stakeholders are set out below.

5.2 Examples

Consumer information

5.2.1 In November 2007 the Better Regulation Executive and the National Consumer Council published
a report to Government setting out recommendations to maximise the eVectiveness of information
government requires third parties—such as businesses—to provide to consumers. Government has accepted
these recommendations.

5.2.2 The project aimed to benefit both business and consumers by improving the eVectiveness of
information, and ensuring it was only used where it could make a diVerence. To this end, the review was
conducted jointly with the National Consumer Council. The review team commissioned a research
company to conduct 12 qualitative discussion groups with consumers to fully understand consumer views
and experiences. The team held over 60 interviews with stakeholders from government bodies, business and
NGOs. The team spoke directly with businesses including Boots, ASDA and Unilever as well as industry
bodies such as the British Toy and Hobby Association, the Association of British Insurers and CBI.

5.2.3 The findings from this research and discussion fed into an interim report which was published in
July. The report asked for comments to inform debate and discussion. The responses the team received were
overwhelmingly positive about the thrust of the report’s finding that regulation could be used more
eVectively to help consumers take decisions. The team also worked with other Government departments
and presented initial findings to a seminar of departmental board-level “Better Regulation Champions”.

5.2.4 The final report and recommendations built on the areas for change set out in the interim report.
Alongside the final report, the Better Regulation Executive and National Consumer Council published a
guide for policy-makers across government. The team are planning a European launch event in earlier 2008
to publicise their findings.

Regulation and Business Advice

5.2.5 Lead by the Better Regulation Executive this project looked at the reasons behind businesses
spending large sums of money on advice on how to follow regulations. Supported by an advisory group of
business organisations, businesses intermediaries, and government departments met to discuss the emerging
findings and recommendations.

5.2.6 The project also drew heavily on the findings of focus groups with businesses. These helped the
project to identify the key reasons behind businesses paying for regulation advice. These were:

— the volume and complexity of regulation;

— low awareness of government guidance;

— regulatory change;

— poor quality government guidance; and

— uncertainty, risk and lack of confidence.

5.2.7 Two key findings from the project are being taken forward. These are:

— Improvements to the communication of regulatory change:

— The Better Regulation Executive worked with business focus groups and business
organisations to improve the quality of guidance on regulations and the information
provided on Common Commencement Dates and to develop new ways of communicating
the guidance.

— The guidance issued for common commencement dates been transformed from 60 pages of
information structured by government department to a single page summary of key changes,
supported by a 1 page summary for each change providing enough information for the
majority of businesses to comply. All of this guidance is in plain English and easy to
understand.

— Improving guidance:

— A code of practice setting out the standards of guidance businesses can expect from
government will be published in 2008. A consultation document has been developed in
conjunction with an advisory panel of business representatives and departments. The code
itself will build on comments received from stakeholders during the consultation.



Processed: 16-07-2008 21:11:28 Page Layout: COENEW [O] PPSysB Job: 403915 Unit: PAG1

Regulatory Reform Committee: Evidence Ev 13

Health and Safety Review

5.2.8 The Better Regulation Executive, with support from the Health and Safety Executive/Health and
Safety Commission, have initiated a review considering how the health and safety regime aVects small
employers and employers whose overall risk is relatively low. The objectives of this review are to:

— explore from the perspective of low risk businesses (especially SMEs) how the health and safety
regulatory regime cumulatively impacts on them; what costs and burdens it places on them,
including international comparisons with regimes in other jurisdictions; what behaviour changes
it has driven; what benefits they and their employees perceive; and what particular diYculties they
face in complying. This should in particular draw out any practical relationship with linked
requirements (for example, building regulations, environmental, fire and food safety);

— investigate how the health and safety regulatory regime (including both the regulators and other
drivers such as insurance) deals with new and emerging risks, especially health risks;

— assess the relative importance of key drivers of the main costs/burdens (regulatory requirements,
regulator behaviour, insurance demands, business advisers etc); and in the light of this make
recommendations of priority areas for action to minimise burdens without compromising Health
and Safety. These should take account of any recommendations on regulator behaviour made by
the Hampton Implementation Review of HSE being undertaken in parallel by Better Regulation
Executive/NAO.

5.2.9 Stakeholder input is vital to the success of this review, ranging from those with an interest in the
Health and Safety system to those with professional involvement or experience of being regulated or aVected
by it. Therefore the review is holding a series of stakeholder events in the English regions and the devolved
administrations.

5.2.10 These have been set up in partnership with colleagues in Government OYces, Regional
Development Agencies and Devolved Administrations through January 2008.

Consumer Protection Regime

5.2.11 The Better Regulation Executive and Consumer and Competition Policy areas within BERR are
conducting a review of the consumer protection regime to establish opportunities to simplify legislation,
while continuing to ensure the public get a fair deal and high quality products. It is also exploring
opportunities to improve enforcement, consumer empowerment and redress.

5.2.12 The team is working closely with consumer groups, business organisations, academics, NGOs and
local and central government organisations to build current evidence on the functioning of the consumer
protection framework and gather ideas about opportunities for future reform. They have held 30
stakeholder meetings to date and recently held a workshop with over 40 stakeholder representatives
including the CBI, Which?, Lloyds TSB, the National Consumer Council and local authority trading
standards. They are currently conducting a number of visits to local authorities to see how legislation is
working in practice for businesses and Trading Standards.

Review of Consultation

5.2.13 Public engagement, including consultation on policy development and service design, is an
important part of a modern representative democracy. Consultation is a key stage of engagement with both
public and stakeholder organisations as it ensures decisions are informed by listening to those who may be
aVected by new proposals. Since 2001 the Government has had in place a Code of Practice to provide
oYcials with a framework for consultation exercises on policy development. The adoption of a Code proved
particularly popular with stakeholder organisations which regularly participate in consultations and has
also been used as a model by other public sector bodies around the UK.

5.2.14 Following the criteria of a Code of Practice is, of course, not an end in itself. The outcomes of
consultation are what really count. In 2007, the Government has sought public feedback about how to
improve the consultation of new policy proposals to make sure that all sources of expertise are used when
policies are designed. Proposals for reform will be set out in 2008.

Better Regulation Executive Visits Programme

5.2.15 The Better Regulation Executive is also committed to understanding the regulatory issues that
those working in the private, public and third sectors are facing. To achieve this the Better Regulation
Executive has established the Visits Programme where staV at all levels throughout the Better Regulation
Executive are encouraged to see first hand how those being regulated are impacted by regulation and their
ideas for change.
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www.BetterRegulation.gov.uk Website

5.2.16 The betterregulation.gov.uk website, mentioned in Section 2.4, is also a very useful mechanism of
listening to and responding to ideas from the front-line.

6. Future Strategy

6.1 Responsibility for better regulation was with the Cabinet OYce until the machinery of government
changes in June 2007. The Better Regulation Executive remains a cross-Government unit and continues to
hold all those responsible for regulations impact the private, public and third sectors to account including
wider BERR.

6.2 There has been considerable progress on regulatory reform, as outlined in earlier chapters. But the
Government recognises that much more still needs to be done, including meeting our commitments to
deliver a 25% reduction in administrative burdens both at UK and EU level and reducing public sector data
burdens by 30%. The Government will continue, year-by-year, to review regulation and to report
transparently on its progress and is committed to continuing to listen to business, charities, consumers and
frontline staV in the public sector, to understand their priorities for regulatory reform.

6.3 Currently further reforms are proposed in the following areas in 2008 and beyond:

— Following public feedback about how to improve the consultation of new policy proposals, the
Government will develop a revised Code of Practice on consultation to improve engagement and
achieve better outcomes from consultation, ie more eVective policies.

— To improve transparency, the Government has committed to publishing the annual total costs and
benefits of new regulations based on the cost benefit analyses in impact assessments from April
2008. The UK Government is one of the first in the world to commit to this. This has been included
as an indicator in BERRs new PSA over the CSR 2007 period to deliver the conditions for business
success. The Government commitment to administrative burdens reductions is also an indicator
in this new PSA.

— The Government also has new embedded better regulation principles in a number of its key Public
Service Agreements and Departmental Strategic Objectives for the 2007 Comprehensive Spending
Review period, covering the period from 2008–11. For instance the Department for Environment,
Food and Rural AVairs (DEFRA) has a PSA on climate change policy which includes a new
indicator on the cost eVectiveness of its policies. This will help the Government demonstrate that
its measures to tackle climate change are subject to robust cost benefit analysis. BERR also has a
department strategic objective for CSR 2007 period to ensure that all Government Departments
and agencies deliver better regulation for the private, public and third sector.

— The new national indicator set for local authorities announced in October 2007 includes an
indicator on business satisfaction with regulatory services (environmental health, trading
standards and licensing), demonstrating the importance the Government attaches to delivering
better regulation at local authority level and complementing Better Regulation Executive’s work
at national level. The indicator has been subject to consultation and the Government is currently
considering the responses.

— Responding to feedback from those being regulated, the government intends to publish a code of
practice to improve the quality and timeliness of guidance.

— To explore possibilities for further simplification whilst maintaining or improving regulatory
outcomes, the Government is conducting two reviews—a health and safety review and a review
of consumer law, to report in 2008.

— The Government also recognises that it is vital that impacts of regulatory reforms are
communicated eVectively to businesses and other stakeholders so that they understand and take
full advantage of the benefits of reforms. This will be an important priority for Government in
2008 and beyond.

Witnesses: Mr William Sargent, Executive Chair and Mr Jitinder Kohli, Chief Executive, Better Regulation
Executive, gave evidence.

Q01. Chairman: Can I welcome you, Mr Sargent
and Mr Kohli, to the session. Mr Sargent, we last
met talking of these things on a pan-European basis
in Berlin; there is a dimension to that to which we
will come later. The Committee, for various reasons,
is on a fairly tight timescale so we want to handle this
fairly crisply. Thank you for your memorandum
that you sent to us. I would invite you to start oV by

adding any words to that but we have a series of
questions we would like to pose to you. If you would
introduce yourself and introduce your associate?
Mr Sargent: Thank you very much, Chairman. I am
very pleased to be here. I am William Sargent and I
am the Chair and Jitinder Kohli is the Chief
Executive of the Better Regulation Executive. We
have been in position now for about 24 months so we
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29 January 2008 Mr William Sargent and Mr Jitinder Kohli

are rather pleased that this is an opportunity for us
to explain and to give some profile to the work that
we are doing. Before I start perhaps I could
comment on our Minister? Baroness Vadera is not
with us this morning and sends her apologies. The
actual identification of the portfolios was only
finalised yesterday and I know from chatting to her
yesterday at some length she is rather keen to engage
with the Committee in discussion but felt that it was
too early for her to be of any useful contribution in
that. She is hoping she will be able to do so at a later
date. So I table her apologies before I start. As I said,
Jitinder and I have been in position ourselves for 24
months now in an active role. The document that we
gave you I feel lays out eVectively what we are trying
to do. We are looking very much at taking the word
“red tape” and breaking it down into its constituent
elements in terms of how we go about the business
of enhancing the environment in which we work. We
start with some very clear principles in place in that
regulation is a good thing, is a positive thing in
society and in particular in the business community.
I come from the private sector and Jitinder is a
highly experienced civil servant who has been across
four diVerent departments in the government; so we
work as a team and we are very clear that what we
are trying to achieve is better regulation, by which
we mean that regulation is in place to achieve
benefits, protections, to encourage fair markets—
nobody wants to operate in an unregulated society
in terms of the business community. It creates a level
playing field in that, and clarity of regulation is very
important to us. So we start with a very clear
mandate that we are not here about diluting
protections, obligations, rights, anything like that;
we are about ensuring that the amount of regulation
that is introduced and produced and exists is done in
a very clear, coherent way and does not create
unnecessary costs or burdens for people on the
receiving end or the people who are actually
responsible for administering them in the
organisations, in the public, private sector and third
sector. So we are very clear about that particular
perspective. You very kindly laid out a statement
that you wanted us to give you and I hope that the
memorandum has covered all those areas, and I
think it might be best to go into the specific questions
and for us to respond to you.

Q02. Chairman: Leading on from your
introduction, do you think that the UK is an over-
regulated state?
Mr Sargent: I do not in terms of the context of my
own personal experience. I have over the past decade
set up and run businesses in Germany, Spain and the
UK and now currently in the UK and the United
States and I am very clear from running a business
that has gone from 40 people to 750 people that my
operation in London is somewhat less heavily
burdened by regulation than the one in New York,
for example. People hold up America as the bastion
of things that are supposed to be a light touch and
easy, but the fact of operating on a daily and weekly
basis is that things are much more diYcult in New

York City than it is in Soho in London, is the
observation I have. When I look at the evidence
across the world, when we look at other countries
and I look at the World Bank and OECD and we are
currently ranked sixth in the world out of 178
countries, I feel that we are in a good place.
However, it is important not to take that for granted
because things move on all the time.

Q03. Chairman: Is there, therefore, an optimal level
of regulation? Following from that, the target of
25% reduction by 2010 seems a bit of an arbitrary
target. If we are not over-regulated what is the point
of that target? Is there some objective measure in
that?
Mr Sargent: The target refers specifically to a part
which is the administration costs relating to
regulation. There was an example where we were
able to get our analysis and be very tangible and to
analyse costs of specific forms of information that
had to be given either to shareholders or consumers
or the government itself, and we found that when we
looked at the evidence around the world—and the
Dutch and the Danes in particular had been ahead
of us on this particular area—that first of all setting
a target was very important and it clearly achieved
behavioural changes within departments, so it was
very important to set one. The experience we saw of
the Dutch in particular, we had the benefit of them
being three or four years ahead of us so we could
actually see that setting a target was achievable and
it was a reasonable target to set to achieve certain
behaviours and by setting it the evidence has proven,
as I say in Holland, that this is something worth
going for.
Mr Kohli: Could I just add exactly what the target
attaches itself to? This is the target of the
administrative burden as opposed to regulation as a
whole and we defined the administrative burden
following the experience of the Dutch government
by measuring requirements in law to provide
information—that could be information through
filling in a form, which is the bulk of the burden,
through complying with an inspector or either
waiting for an inspector to turn up or preparing bits
of paper for an inspector, or it could be providing
information to third parties. It is a very defined
concept of regulatory administrative burden and
broadly the government takes the view that it is
possible to reduce this number whilst at the same
time maintaining outcomes. If we could design
forms in an easier way that were easier for people to
make sense of whilst at the same time make sure that
planning decisions, let us say, to take one example,
are still taken on a sound basis, then that would be
a good thing for everyone. That is why we are
tackling this particular area; and the 25% number I
think is a pragmatic number in terms of your
question.
Chairman: I am going to go slightly outside our
planned structure because one of our colleagues has
to be in two places simultaneously—one of the
problems of Parliament. Lorely Burt.
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Q04. Lorely Burt: Good morning. I want to ask
about the deregulation initiatives that you have
introduced already. I would like to ask you about the
monitoring of the success of these. Post-
implementation is always a big concern I suppose to
MPs because we do not see a great deal of it and
what we do see is patchy in terms of the physical
reviews, so can I ask you what steps you are taking to
monitor the eVect of deregulation and to undertake
post-implementation reviews? What evidence do
you have to support the success of other specific
initiatives on the reform agenda as a whole?
Mr Sargent: Deregulation is one of the powers that
apply to the agenda to do with better regulation. The
way it evidences itself most is in the simplification
plans that all the authorities produce. So 19
departments and agencies have produced at the end
of 2006 and the end of 2007 plans which specifically
say, “These are the areas we are going to simplify”
and some of those you would call deregulation
where they are moving on simplifying some elements
there. For example, the Health & Safety Executive
has about half the number of forms it had, so that
would be an example of deregulating to some extent.
When they produced the 2007 plans, which is the
second year, part of the requirement that we put on
them was to report on what had happened as a result
of the 2006 plans and the intention is that that would
carry on so that we would see at the end of this year,
for example, reporting on what happened in the
measurements. There were 741 measurements
identified to simplify in general and 270 of them
approximately had already been done during 2007,
so in 2008 you will see reports on what happened in
2007 and 2006. Each department is responsible
themselves for publishing that and for anybody from
Parliament through to the various communities to
look at them and say, “Has it happened, has it not
happened?” So our view is very much that
monitoring is done by the public at large, so to
speak. That is my first observation.

Q05. Lorely Burt: So that is great that each
department is monitoring so that it has these targets
and can say, “Has this happened or has it not
happened?” Are they looking at yes, it has happened
and the eVect upon the target audience has been X
or Y in terms of the amount of time or the cost
factor? And has the target audience actually been
consulted in any systematic way in order to create an
evaluation that you can actually measure?
Mr Sargent: These were generally put together in the
first place by visiting, consulting and doing focus
groups and involving people and in general most
departments had structures in place, whether they be
boards that they put together of interested parties,
and they then test those ideas against them, and in
turn both ourselves as the Executive as well as the
departments and people who are measuring the
performance will validate whether the claims that
they are making are true or not. The challenge that
we have, which I think is possibly the next step of
where you are heading, is has the community at
large, the business community or the charities felt
that diVerence? That, I think, is the bit that we have

yet to crack eVectively because I was very anxious
that we only spoke about success once we could
prove it and I feel that these implementation plans
give us the tools to be able to say that we have
actually done this. The bit that we now need to do is
to pull through by getting the business community in
particular to say, “I notice that you have a number
of this or that,” and that is I think where we are yet
to be fully eVective.
Lorely Burt: That really will be your ultimate
measure of success, will it not, if you get the
sometimes curmudgeonly business community to
say, “Actually that is quite good; that is being
helpful.” I know one of my colleagues want to
elaborate on that, so I will leave it. Thank you very
much.

Q06. Dr Doug Naysmith: I just want to ask
something that is related to that fairly quickly,
Chairman. One of the tools for deregulation and
regulatory reform is this Committee and it can
regulate and deregulate. The government has always
seemed to be a little disappointed that we do not get
through more deregulatory orders or regulatory
reform orders as they would be now and they tend
to blame this Committee and say that the Committee
does not get through enough work. In fact we have
never ever in six or seven years held up any orders
that were before us; it is usually because the civil
servants and the departments do not bring orders
forward to us. Do you first of all agree with our
analysis? One of the things that is sometimes said is
that it is more sexy politically to tack something on
to a Bill and do it through the House of Commons
than coming to this committee. What do you think
about that?
Mr Sargent: The answer is I think that part of what
you are referring to is more the media, I think, than
the government’s perspective per se, so I do not agree
that criticism lies with this Committee. What I would
observe is that the legislative tools which have been
put in place, of which this Committee is part of it, are
only one part of how you deal with matters. Let me
give you an example. If you look at the NAO report
the priorities for people on the receiving end of
regulation is to get eVective guidance, to be
consulted properly in the first place, to design the
laws right in the first place, and we are having a
significant amount of success; there are 741
measures that have been now identified that do not
require that particular form of deregulation to
happen. So it is there when it is needed but the reality
is that generally we can achieve a saving, we can
achieve the results without having to use fairly
precious Parliamentary time, would be the
observation I would make. But it is there because it
is one of the half dozen tools that we use.
Mr Kohli: I think it would be honest to say that the
time governments allocate to primary legislation is
always scarce and some of the issues which are
within our remit would struggle to get some of that
time. That is not always true and indeed there are
Bills before Parliament right now which will
improve the experience of public sector workers
through the public sector mergers.
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Q07. Dr Doug Naysmith: My point is that this
Committee could be used much more than it is
currently and ought to be.
Mr Sargent: There are approximately 20 orders in
planning of which I think one has already come
through and four are in consultation—just finished
consultation.

Q08. Chairman: Nowhere near us yet!
Mr Kohli: I think we are expecting one more to be
laid in the next few days on health and safety.
Mr Sargent: Momentum will begin to pick up now.
Chairman: We hope so.

Q09. John Hemming: I think the big question is this
one of what is regulatory reform and how do you
deliver it. If we look at your list of items of success,
for instance, some are clearly very good in terms that
they are regulatory reforms; other ones, such as
having fewer rail franchises, I am surprised that you
got involved in that, I am surprised that anyone
thinks that is a regulatory issue. As far as people
outside the state are concerned, things like
preventing people rolling cheeses down a hill
because you cannot get insurance whilst they are
rolling down hill to the bottom is an issue that
indicates over regulation; similarly, censuring a
member of staV who rescues somebody from falling
down a cliV is an issue of regulation because if a
voluntary organisation is pressurised by government
into stopping its staV rescuing people when their job
is to rescue people something is badly wrong. Within
that context what is your strategic provision for
dealing with regulatory reform?
Mr Sargent: If I can start with your first
observations? There is a significant amount of bad
reputation that regulation gets and some of it is
caused by the vacuum. Health and Safety is quite
often used as an excuse by people, which is nothing
to do with regulation if people cancel events because
they do not want to spend the money. So quite often
one of the things that certainly concerns us is to sort
out their education of regulation because it is a
fundamental positive activity that happens. And
misinformation has caused quite a lot of problems.
Touching on areas where there are examples, the
approach that we have to regulatory reform is to
break it down into eVectively five strands of activity.
If we start with the stock of regulation the
administrative burden project is an example of that
where we look at what is there. We are looking, for
example, at the moment, at doing a consumer
overview of health and safety to see where it is that
we can work with those departments and agencies.
So the first thing is that we look at the stock and say
what is it that now we know what we know and
experience we have and evidence from talking to
people in surveys that we can actually improve it?
That is the first thing. One of the strongest drivers of
perception regulation is the flow, the material that is
flowing—new initiatives from Europe as well as
from the UK. There we work with the departments
and work with them to try to establish the principles
and to make sure that they are going about it the
right way. For example, the impact assessments, we

introduced a new format for that back in the spring
and is an example to make sure that that dialogue is
straightforward and eVective and it provides
members of Parliament with the tools to challenge
government eVectively. The next bit is one that I feel
is going to be the long-term success, which is the
culture and the behaviours. In that area, for
example, the people who are responsible on the
ground—inspectors and people who are enforcing
local government—that is the sharp end, so to speak,
of regulation, and we will find the Hampton Review
conclusions in that, and we will talk about that later
on. In Europe about two-thirds of the regulation
flow in many parts of the economy comes out of
Europe and there we are engaging pretty eVectively.
For example, the recent 25% targets for
administration costs there that we were very
instrumental in helping to achieve. So we have
broken it down to these constituent elements, so to
speak, and have a strategy for each one.

Q010. John Hemming: This really does come down
to the point that your organisation is clearly
structured for dealing with the EU, dealing with
government but not dealing with people outside
government and issues like how high should
somebody be allowed to go up a ladder has a wide
impact—that is a regulatory process. It is unclear
where that issue comes in but it has quite an impact
on all sorts of things—like parades, for instance,
involving road closures. All of these things link lots
of diVerent aspects of the government and everyone
says, “Not me, guv, it is somebody else who is
stopping this happening.” It does appear that your
priorities and your allocation of resources is to do
with things within the state and not anything that is
initiated outside; you are not doing inquiries into
why can the scouts not parade any more.
Mr Kohli: I am not sure I would agree with that. We
are absolutely responsible for the government’s
agenda to improve regulation and that includes the
protection of regulation. So it is absolutely one of
the things that I am concerned about within my
organisation, how do we ensure that businesses and
voluntary groups and public sector workers do not
feel that health and safety laws, which I suspect is
what you are referring to—

Q011. John Hemming: Insurers as well.
Mr Kohli: ... act as a constraint, which is why we are
working with the Health & Safety Executive to do a
review of health and safety law.

Q012. John Hemming: You are working within the
government, you are not actually working outside.
Mr Kohli: I am not sure I would agree with that
either; as an organisation we have spent an
incredible amount of time going out and about
talking to real businesses on the ground. Many of my
staV on a typical week—people have been out in the
last few weeks to visit publicans to get a sense of the
things that concern publicans. Not in the day, I
hasten to add—rather in the evening! People have
been out with regulators on inspections. I have
personally done a number of inspections with
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regulators but I always make time to spend time with
the business afterwards to get their sense of how it
feels. So I just do not recognise that picture of our
organisation.

Q013. John Hemming: Where things are initiated is
the question. The implication of what you are saying
is that although you may consult people about
things that have been initiated within your
organisation you are not having things initiated
outside the government in a wider sense.
Mr Sargent: We are. Let me give you examples.
Whenever we interact, as Jitinder said, we do a
significant amount of visits and engagements with
businesses and other organisations. For example,
with a supermarket this week I have asked them to
specifically come back to me with specific ideas
about things that are barriers. So in the course of
most weeks I will meet with businesses of various
sizes and shapes and we then get correspondence
from them and I challenge them because for me this
is something I expect the business community to
take as seriously as we do. We have put a portal1 in
place for people who want to give us specific ideas
and the emphasis is always on, “Do not just say that
employment regulations are false, you have to be
specific.” So over the past 12 months we have had a
significant amount of ideas through the portal and a
significant amount of ideas from letters from specific
individuals as opposed to lobby groups. I am always
very interested to get to the actual people on the
ground rather than necessarily lobby groups.

Q014. John Hemming: Is there a way of tracking
that, which shows that these are ideas suggested
outside the BRE and this is what has happened?
Mr Kohli: It is not something that we just track; it is
something we want everyone to track.

Q015. John Hemming: Transparency.
Mr Kohli: And that it is visible to Parliament. One of
our hopes is that Parliament will take a stronger role
in scrutinising whether these things have been
tackled well enough.
Mr Sargent: So we encourage people to put it on the
portal and the answers are then public and if they are
not any good then people can be criticised for not
putting very good responses on that, and they have
to do it within 90 days; and if they fail to meet 90
days it is not us who is saying it, it is up there.

Q016. Gordon Banks: Just on that. I have run a
small business since 1986 and, quite frankly, I have
been too busy running my business to become
involved with an organisation such as yourself. So
when you mention that you have a portal in place
that is fine but how do you tell me when I am 450
miles away that you have a portal in place? Because
you have not told me.
Mr Sargent: If you are a member of one of the trade
associations from the CBI through to the local
industry ones it would be very rare for it not to have
been promoted through those associations, so that

1 www.BetterRegulation.gov.uk

deals with those people who are active members. The
more diYcult challenge is getting to people who do
not partake in any of these groups.

Q017. Gordon Banks: Which are actually a lot more
than people who are members of any kind of
organisation.
Mr Sargent: In my own business experience I come
within that category because it covers a minority.
Let me give you an example. There is an initiative,
common commencement dates, so that new
regulations come into eVect on two dates of the year,
and one is coming up very shortly, in April, and the
idea there is to make people aware of everything that
is coming out that is new and therefore will impact
on them, and to do it in a coherent way rather than
getting it piecemeal all over the place. We have given
ourselves a challenge to reach a million businesses in
the coming one, and we have identified various
techniques to do it, emailing being one key way of
doing it. These days it is a lot easier to find the tools
to get through to someone like yourself—normally
by email—and then to do it in a way which is
coherent, like one page which then has links. So for
us moving from the situation where we could not get
through to a small business to getting through to a
small business is a key target that we have and I
would like to think that if we have this conversation
in 12 months’ time that I could actually prove to you
that we had got through to one million businesses. I
cannot at the moment but that is certainly part of
our aim.

Q018. Gordon Banks: There is nothing worse, you
will appreciate, than being bombarded with a range
of information which is not relevant to your
business—and I have had. Before you get to the
bottom of page one and the end of page 12, which is
actually relevant to you, it is in the bin or it has been
deleted. I have argued that government and
organisations such as yourselves should be able to
target the regulation, to match the regulation that
matches the business. So I am in the construction
industry, I need to know about general business
regulations but I also need to know specifics to the
construction industry—I do not need to know about
the disposal of fridges and freezers.
Mr Sargent: I agree.

Q019. Gordon Banks: I think that is the real target,
how do you hold it down to make it relevant to the
person that you are trying to reach so that they will
first of all say, “This is important to absorb” and
freely embrace it.
Mr Sargent: Again if I come back to the
construction industry, it is a place that has fairly
good lines of communication into people who work
in it. I feel that the businesslink.gov.uk2 is obviously
the tool that people are trying to view, are desperate
to build up and try to make eVective and I think a lot
of the overhaul over the last 18 months on that has
made it a more eVective way of signing up for it
themselves, who are not part of trade associations. I

2 www.BusinessLink.gov.uk
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would like to feel, going forward, that that is going
to be the most eVective way for someone like
yourself going on there and saying, “I am in this
sector, this is what I want to know about,” and it will
turn up. That is one of the channels that we are
using.

Q020. Gordon Banks: But I might not know what I
want to know about.
Mr Sargent: I agree.
Mr Kohli: The way that that might work is it allows
you to eVectively describe what kind of organisation
you are and then tell you the information that is of
relevance to you. So I am sure it is not perfect and I
am sure that there is a long way to go and it is
certainly an area where government needs to
improve, but it is absolutely trying to provide the
kind of service that you are describing.

Q021. Phil Wilson: A couple of questions on this
25% figure. What will be the annual savings on that?
What does that equate to in money terms?
Mr Kohli: £3.5 billion.

Q022. Phil Wilson: That is in government?
Mr Kohli: No, for businesses and third sector
organisations.

Q023. Phil Wilson: Government departments have
identified annual savings of £3.5 billion worth of
savings to the department.
Mr Kohli: No, the government departments are
responsible for finding measures which deliver £3.5
billion of savings for businesses and third sector
organisations, which is what the measurement
exercise covers.
Mr Sargent: The government is obviously saving
money itself as a result of it by not collecting
information, but we have not identified it, that is not
part of our job.

Q024. Phil Wilson: It was the way it read; I thought
it was the government departments. One other
question. One aspect in the memorandum is to
improve transparency where you are going to
publish annual total costs and benefits of new
regulations based on cost benefit analysis from April
this year. So by 2010 that will add up to a 25% cut,
is that right? And every year that you save so much
money you get the £3.5 billion? So if in 2010 I look
at that and say, “That is where the savings have
been made”?
Mr Kohli: Let me try and explain the distinction—
that there is a distinction. We are already committed
and have been committed for some time for making
the £3.5 billion savings absolutely transparent. In
this document3, of which I hope we have given you
a copy or sent you a link, which was published just
before Christmas, sets out all of the initiatives the
government departments are undertaking in order
to deliver the reductions towards their £3.5 billion.
This is just a summary of a series of longer

3 2007 Simplification Plans Summary: http://bre.berr.gov.uk/
regulation/documents/simplification/bre—simplification—
plans—07.pdf

documents written by other departments, and there
is a particular table in here which says, for instance,
that the Department for Culture, Media and Sport
has identified measures which save £108 million out
of their £343 million baseline for instance. So that
will be very transparent. And after May 2010 as a
government we should be able to demonstrate to
Parliament and to the business community that we
will have delivered the savings that we are talking
about, this £3.5 billion number. What that line in
that memorandum is referring to is something
slightly diVerent, which is that as a government we
do not currently publish the overall cost of new
regulations coming in beyond admin and the overall
benefits of new regulations coming in. So for each
individual regulation you can get hold of an impact
assessment which will give you some sense of the
costs and benefits and a much better sense of costs
and benefits now than it did a year or two ago. What
we are promising to do is to eVectively tot up the
totals of all those new regulations coming in—the
costs and benefits—and to publish a series. The only
country in the world that does something similar to
that is the United States, who do so eVectively for
secondary legislation—they do a similar series—but
they do not do it for all regulations. So we will be the
first country in the world to do that kind of series,
and that is beyond administrative burdens, that is
for the whole of policy costs as well.
John Hemming: On the numbers again, just looking
at the DVLA where you say that there is a £13.9
million a year saving, my personal experience is that
it takes me a lot more eVort now to get a car taxed
than it did five years ago.
Judy Mallaber: It takes two minutes.

Q025. Dr Doug Naysmith: Nonsense. It is the easiest
thing in the world to tax your car.
Mr Sargent: It takes 60 seconds compared to an
hour going to the post oYce.

Q026. John Hemming: The first thing, is that about
regulatory reform? I would argue is it is not.
Secondly, how you quantify those things is an
interesting question.
Mr Sargent: The great thing with that particular
example is that it is a very personal experience and
I actually feel that the numbers are underestimated
because if you take all of the businesses and all of the
citizens who have to do that exercise the amount of
time they can save is pretty phenomenal. If you think
about the achievement, government very rarely gets
credit for IT projects but that is taking two separate
public sector databases and it is taking a private
sector database live, any time of the day or night,
and actually allowing you to do a transaction. So
that is a phenomenal achievement and it rarely gets
credit. But good service is actually better regulation.
The fact that you can do something quicker and with
less waste of time as far as I am concerned is better
regulation. So good service is about better
regulation.
Chairman: I am sure your car is taxed, Mr Hemming!
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Q027. Judy Mallaber: Rick Haythornthwaite,
Chairman of the Better Regulation Commission has
described the impact assessment system as “the best
leading indicator we have”. So why did you decide
to stop doing routine scrutiny of impact
assessments?
Mr Sargent: Impact assessments4, I will make two
observations. The manner in which they were being
prepared we felt needed improvement and greater
transparency and a top sheet where
Parliamentarians could take that top sheet and say,
“We agree with these numbers or we do not and we
can debate it.” So the first thing we did was that we
created a very transparent structure as of May last
year for the impact assessments. The scrutiny of it is
something that is done very much by people either
on the receiving end of it or Parliamentarians or the
press, so we do not feel that our job is to sit and look
on a daily basis as to what has happened in that area.
People make sure that they do them—we have
managed to achieve pretty much 100% across the
board people doing them now—but scrutinising on
a daily basis, we feel that other people are better
placed than we are to do that.

Q028. Judy Mallaber: How do you know it is
eVective if you are not looking at them?
Mr Kohli: Let me be clear about what we do and do
not do. When William and I arrived into the Better
Regulation Executive we knew that impact
assessment or, as it was then called, the regulatory
impact assessment was an important tool of those in
government who believed in better regulation, and it
was important because it was the way to find out
what the cost and benefits associated with a
particular policy measure were—except it was not.
We looked at them—and that is exactly what we did
two and a bit years ago—we pulled out a few of them
and we looked at them and we read them and we
thought that actually you cannot find out what the
cost and benefits are—they are all hidden away in
complicated tables. And if we expect Ministers and
Parliamentarians and outside stakeholders to really
scrutinise this process then we have to make it
simpler and more accessible because if even we, who
are in government and paid to run this agenda, do
not understand it how can we expect others to
understand it? So what we have introduced is
eVectively one sheet which brings transparency to
the system, so that it says that the overall costs of this
measure are X and it tells you the net present value.
I am assuming that when Rick is referring to looking
to make a positive comment he is referring to the
new system and not the old system. I do not know
what date that comment was made.

Q029. Judy Mallaber: January 2006.
Mr Kohli: It is after we had talked to Rick about the
new system and we had gone public and what it
would look like. Let me get my facts right. Certainly
when went to the Better Regulation Commission
and said that we intend to overhaul the way that
impact assessment works Rick was enthusiastic in

4 http://bre.berr.gov.uk/regulation/ria/

telling us that this was a good thing and it would
bring better transparency. That said, the UK seemed
to be quite good, but we just did not think it worked.
What do we in the BRE do on impact assessments?
Where you have an impact assessment on a major
measure the people in the BRE work very closely
with the department to establish that the impact
assessment data is accurate. What we do not want to
do is to take away the responsibility from the
department to get it right themselves. We found a
couple of years ago that if a department was not very
good at doing impact assessments it would give the
impact assessments to the BRE and say, “What do
you think?” and the BRE would say that they were
not very good and would oVer to rewrite them for
them, and I think that just does not work; it does not
give us the kind of culture change across Whitehall
that we need, and what we really need in our view is
pressure on departments where they fail to do it well
and hopefully the new system will allow that to
happen.

Q030. Judy Mallaber: So how are you going to
assess whether the new system works if you are not
analysing what is happening within those
assessments? And who is it that is now responsible—
rather than the department just monitoring itself, as
it were—for scrutinising those assessments to make
sure that they are accurate?
Mr Sargent: The key dialogue we have with the
department is the tool that we use quite often—the
dialogue. So we are engaging specifically as the
document is being created by the department, before
it gets made public. Once it gets made public there is
not a lot of opportunity for doing that. In addition
to that the NAO is obviously then taking a view on
the quality of impact assessments, etcetera. But we
have a very strong opinion when we are dealing with
departments as to what we think about the numbers,
the quality of what they have done and that is
generally the way we engage.

Q031. Judy Mallaber: So you are saying that it is up
to the NAO but certainly if you are sat on a
Committee it is quite hard to look at an impact
assessment and to really know whether it is right or
it is not right or it is going to turn out to have been
inaccurate.
Mr Sargent: With any significant impact assessment
we will have a strong dialogue with that department
and if we felt it was inappropriate and no good we
would certainly challenge them and use our internal
processes.

Q032. Judy Mallaber: Following Lorely’s line of
questioning, is there any mechanism for reviewing
assessments in their implementation to see whether
they turn out to have been correct? If so, what is that
mechanism and what is your role, if any, in relation
to that?
Mr Kohli: The new impact assessment format has a
question in it which says when will the policy be
reviewed to establish the actual costs and benefits
and the achievement of the desired eVects. So
departments for the first time are required to say
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publicly the date on which that will happen. This
format has not been in place very long so we have not
yet reached any of those dates, but as we do so we
would expect both the BRE within government, the
department themselves and the stakeholders
aVected by regulation to eVectively hold a
department’s feet to the fire.

Q033. Judy Mallaber: And you would have a role in
making sure that that has happened and that it is an
adequate assessment of the implementation?
Mr Kohli: I think it is fair to say that we would have
a role; I do not think it is fair to say that we would
have the only role. We see this as a partnership
between all the people who are aVected by the
regulation and responsible for delivering better
regulation.

Q034. Judy Mallaber: So there is no one overall
place that you would say has that responsibility
because the diYculty is often that analysis falls
between a number of diVerent stools and everyone
one is expecting everyone else to report what has
happened.
Mr Kohli: We are responsible for ensuring that the
government brings into force regulations where the
benefits justify the cost and regulation is absolutely
essential. If it transpires after a number of years that
in a particular area those assumptions were not true
then we are responsible for those areas. Let me give
you an example, which is an easier way of getting
into the issue. A few years ago the former DTI was
concerned about the number of employment
disputes that were going to tribunal and in their view
they were going needlessly. Employers and trade
unions both felt that there was a problem that
needed addressing. Therefore, what they invented
was an idea that before a dispute can go to a tribunal
employers should be required and employees should
be required to try and settle disputes within the
workplace, which is a good idea. The DTI invented
a three-stage procedure for how these disputes
should be resolved and there was a requirement that
employers followed this three-stage procedure. This
process unfortunately did not work. What actually
happened was that the disputes within workplaces
became overly formal too quickly and too many of
these cases ended up in court and employers found
themselves having procedural problems with the
process they had followed in the workplace and
employees found themselves in a tribunal situation
when they did not want that and what they actually
wanted was some form of informal redress—in some
cases all they wanted was for their employer to say
sorry. Very simple human things in the workplace.
When we set up the BRE we spent a lot of time
talking to businesses and one of the things that
businesses told us was that this was an area which
really concerned them; they were really worried that
on the ground this was causing more harm than
good. So we did some research, we did some
thinking about it, we went to the department and we
persuaded the department—we were more or less
pushing at an open door—that this was not the right
way of doing things, and we came up with a diVerent

way of doing things. Indeed, the Employment Bill
currently before Parliament addresses this issue and
eVectively gets rid of this very formal requirement
and replaces it with an informal way of approaching
it. That is an example of a post-implementation
review where a policy was done in good faith, did not
work—and sometimes that happens—and the
department, encouraged by us, realised that it did
not work and has come up with a diVerent way of
doing things. And it happened to save businesses a
lot of money too and I think personally it will save
employees a lot of aggravation too. So that is an
example of where post-implementation can work,
and those examples will continue in the future.

Q035. Judy Mallaber: That is helpful. In terms of
when impact assessments have just been done
though have there been any recent ones that you can
recall where the fact of doing the impact assessment
resulted in a draft regulation being abandoned? Has
it had an impact at that stage?
Mr Sargent: I can give you an example of one where
it dramatically changed and made it easier, which
was the extension of the school leaving age from 16
to 17 to 18. That was one of the very early examples
of a policy which used this approach, and the process
and the thinking ended up with significant savings;
and when the policy came out, which you would
normally have expected the business world to feel a
bit uncomfortable about it because it very much
impacted on the people being employed in that age
group, the business community was very
comfortable with the end result and the policy that
was designed. So the policy was not abandoned but
it was in the course of the process of being designed
altered quite a bit and the end result was government
and the business community were in a very
comfortable place together.

Q036. Judy Mallaber: So by doing the impact
assessment they end up with a better policy?
Mr Sargent: Absolutely, and that is a really powerful
example. Unusually, it saves money on both sides of
the fence.

Q037. Judy Mallaber: Is it possible for you to give
us more details of that? I would be very interested to
know more details of that as an example to use?
Mr Sargent: Yes.

Q038. Judy Mallaber: On the question of
departmental simplification plans have you asked
for any wholesale revisions of those or have you been
content with those that have come forward?
Mr Sargent: The plans are the responsibility of the
department, is the starting point. The way we are
structured is that we have teams that face
departments and so we engage in a dialogue with
them. One of the things that we do in addition to our
dialogue with them—so it is not about saying that
we think the plan is awful and we want to reject it
because it does not get to that stage because we are
in very early with the dialogue. That is the first
observation I would make. So that was the first thing
that happened. The second thing is that we have
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encouraged parties to share the draft plan very early
on. I in turn have gone to the business community
and said, “Please do not publicly criticise a draft
plan while it is a draft plan because I am trying to
encourage oYcials and Ministers to share their
thinking about where they are heading at draft stage
and I wanted to give you a draft when it is a very
rough draft where you guys can say, ‘This is
important to us and this is not and actually we do
not believe your numbers there’ or ‘These numbers
are fine.’” So that the department has guidance and
help from outsiders who feel the impact. It is very
diVerent from a plan without the people who are on
the receiving end being part of the process. So I
cannot think of an example where the word
wholesale rejection will have happened.

Q039. Judy Mallaber: At what stage do you see
the plans?
Mr Sargent: Very early on.

Q040. Judy Mallaber: You see them at a very
early stage.
Mr Sargent: Very early on, when they are just
saying, “Here is a list of things that we think might
be useful for us to be doing”; so we are seeing them
probably within the first few weeks of the ideas
beginning to emerge in plans.
Mr Kohli: To give you an example, sometimes even
before the plans have been written we are engaged in
that process. I was invited by Dame Deirdre Hutton
to speak at an event which the Food Standards
Agency held with its stakeholders, to eVectively
brainstorm ideas of the things on which the Food
Standards Agency should focus energy, and a large
number of people aVected by the FSA’s regulations
were in the room and that was an event at which
BRE staV were present as well as Food Standards
Agency staV.

Q041. Judy Mallaber: Do you regard it as your job
to make suggestions and say, “We are not sure about
that” or is your job more to mediate and to make
sure that they are talking to the right people?
Mr Sargent: Across the piece. Jitinder referred to the
dispute resolution as an example of one where we
more actively did some research and worked with
the department on that. One of the things I am
particularly encouraged about, if I look at the
development of the second year’s plans really is that
if you think about it we have a situation now where
previously people regulated and brought about
legislation as an activity that they could perform in
and do well in and it would be well regarded. Now
we have a significant amount of brainpower in a
given year being spent on what can we do to simply,
what can we do to clarify, what can we do to improve
things, as another line of activity, which the plans are
all about.

Q042. Chairman: So your message to the external
stakeholders is that the drafts are genuine drafts and
they are genuinely out there for consultation?
Mr Sargent: Absolutely. And they do change as
they evolve.

Q043. Gordon Banks: It is really good to hear about
your involvement in the simplification plans at
diVerent levels and that they are not just something
that are churned out by the department and then you
have a reactive role to play, so from my point of view
that is very heartening. Do you think that you have
a role in training civil servants to draft regulations so
that the more pertinent interests of business,
especially small businesses, can be taken into
account? And if that is not your role whose role is it?
I suppose it goes back to the other question I was
asking, upside down, if you are trying to get business
engaged after the complying stage, how do you get
people like me, before I came here, to be engaged at
a very, very early consultative stage and to buy in to
what you are trying to do so that I take some kind of
ownership of this?
Mr Sargent: I do perceive it as our responsibility in
terms of training. It is part of the culture to try and
achieve that. Jitinder will give you more details of
the specific programmes we do, but the short answer
is that I do perceive it as an important part of our
role.
Mr Kohli: We cannot achieve the kind of culture
change that we are talking about across government
departments and regulators if we do not work very
closely with them to help them to make that journey.
Formal training is one route to do that—it is not the
only route to do that but it is certainly one. We have
put on formal training over the last year or so in two
areas—one is around impact assessment and a new
impact assessment to help people genuinely work
out what the cost and benefits of the new regulations
are; and also on how to use a standard cost model
which forms a basis of the administrative burden
measurement exercise. So on those two areas we
have done training. The main training provider for
most civil servants is the National School of
Government and we work pretty closely with them
on ensuring that better regulation schemes are in
their training programmes. I have had a couple of
meetings with them where we are pushing at an open
door and they are very keen to get the message
across. The one thing I would add to that is that in
the last few weeks we have announced that the
bodies that Rick Haythornthwaite chairs, the Better
Regulation Commission as was, is to be replaced by
a new body called the Risk and Regulation Advisory
Council, and one of its jobs is to work with both
Ministers and senior civil servants to develop a
better understanding of public risk. Certainly one of
the things that they will be doing is running
workshops to help Ministers and senior civil
servants to understand what good and poor practice
is, and that is in their terms of reference.

Q044. Gordon Banks: It is hard to measure how a
regulation or how a piece of legislation that has a
certain level of burden on an industry or charities,
etcetera is good and acceptable, as opposed to what
might have come out of the department if your
involvement had not taken place, because you do
not know what might have come out of that
department so you have nothing to measure it
against really. So it is very, very diYcult and that is
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where the feel bit comes into it, when you get back
to businesses and people who are faced with these
things, that they feel things are better because
sometimes you are not in a position to actually
measure what might have been because if you do not
know you do not know.
Mr Sargent: One of my personal pet projects—and
I did this when I was chairing an advisory body for
government as opposed to now operating within
government—was the idea that I was very anxious
that civil servants spent time in the community they
regulated. It was an obsession of mine, so we did a
thing called A Week in Business, in which the
Department of Trade, as then, and HMRC and
various others participated, and I persuaded
individuals at the top to require their top civil
servants to do that, and what is now in the better
business enterprise regulatory forum it is the
requirement that people do this week in business. I
feel that if you are regulating health that you should
be spending a week in it as opposed to just turn up
for two hours and walk in and walk out. My own
team has an obligation to spend time with people so
that we really understand it. For me it is a cultural
thing because if you are really busy and just go and
hang out with a small business—you go to a
newsagent and hang out for a day it feels like a waste
of time and so you need the people at the top to say,
“It is okay to stand behind the counter for the entire
day in a shop.” It does not feel like real work and so
people need that permission to do that. That is
beginning to happen—it is not purely that which we
do—and there is definitely a culture that that is
happening, 5%, 10%, whatever it is, that it is
happening. But people need permission to do things
like that.

Q045. Gordon Banks: It might not be a burden that
is there from six o’clock in the morning but it might
be a burden that comes on at eight o’clock at night
because of some regulation. Moving on to
something you mentioned earlier, Mr Sargent, was
the relationship with the EU and you mentioned that
you had had some successes. The British Chamber of
Commerce seems to say that there is a lack of
synchronisation between the EU and Member State
impact assessment systems. Is that something with
which you would not go along?
Mr Sargent: The EU is a distance behind the UK in
terms of its agenda, frankly. I think the Barroso
Commission and Catherine Day, who is now the
Cabinet Secretary, are two individuals who really get
the agendas. We start with the fact that there are
now two individuals at the top of the political
leadership and civil service leadership who are
personally committed to this and that is quite
important. The structures by which people work
have a distance to go. They have just started their
journey on impact assessments and they are where
we were—if you go back to our old regulatory
impact assessments—they are in a place where they
have yet to get clarity and make these become
absorbed and so forth, but they are doing it. The first
thing that the Barroso Commission did when it came
in was to look at the workload and take a significant

amount out and to say, “We are just not going to do
this stuV,” and that was quite a unique change. So if
you look at the Community, particularly the
administrative burdens project on that, we are in
danger of having a European-wide standard cost
model by which you start to measure costs and the
Commission has now bought into that and is using
the same methodology. So I think we have moved
significantly, particularly in the last 18 months, to a
situation where people want to do it; they need to get
everybody else on board, and I think the big success
that we had in getting involved in the Commission
accepting the 25% target was that all the nations
accepted variations on the target as well. So we have
a situation now that is pretty common across the
nations of Europe as well as the Commission.

Q046. Gordon Banks: So who in your organisation
has a responsibility for liaising with the EU
Commission?
Mr Kohli: We have a Director of European
International.

Q047. Gordon Banks: You have a director?
Mr Kohli: He sits on the Commission’s high level
group, he talks to other Member States and he and
his team were enormously successful in persuading
the European Council last year in the spring—not
the Commission but the Council—to agree to the
25% target at the EU level, which eVectively meant
getting 27 Member States to sign up to it.

Q048. Gordon Banks: This is a question from
ignorance, I am afraid, but do our European
counterparts all have organisations such as yourself?
Mr Sargent: It varies.

Q049. Gordon Banks: Because it is diYcult to speak
to someone if you have nobody to speak to.
Mr Sargent: Let me give a personal observation.
Unfortunately our colleague who is responsible for
Europe would have more facts to hand but I can give
you a personal impression. If we start with the
business community it is not as an eVective a voice
in Brussels because it is not as well organised. We
start with the fact that government needs to do its bit
but the reality is that the business community needs
to do its bit and one of the things that European
oYcials complain about most often is that they very
rarely see the business people who are being
regulated talking to them. So there is that lack of
connection going on, which hopefully is improving.
So you start with that end of the equation. Jitinder,
myself, as well as my colleague Andrew, are oV to
Paris in a few weeks’ time to meet with the French
who are quite influential and have perspectives on
this. We met the Chairman in Berlin where we were
having quite an active dialogue with quite a few of
the members and in that place, for example, there
were 56 countries, which included every Member in
that. So literally in 24 months we have gone from a
situation where we would not have had many people
to talk to, only the Dutch, the Danes, the Germans
and the French, to a situation now where every
country has its equivalent of myself and Jitinder, and
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we turn up at events and we have a dialogue and
communicate, and not just Europe but there were 56
countries at that, and when I went to one a year
earlier there were 29. So it is fairly fast moving.
Mr Kohli: So in a couple of years there are two
countries that had done the measurement exercise
on which we were embarking and both the
Netherlands and Denmark are relatively small
countries in comparison to our economy. Since then
Sweden, Germany, Denmark, the Czech Republic
and Austria have done measurement exercises and
11 other Member States have done partial exercises
and France is finishing its exercise in the next couple
of months. It is a movement which is going on across
Europe and the UK is one of the leading lights. So it
is one area where we have persuaded our
counterparts in the Member States to get involved.

Q050. Dr Doug Naysmith: Mr Sargent, your
organisation previously under a Public Service
Agreement required an improvement in the
perception of regulation by April 2008. But in the
memorandum you sent us the perception of
regulation is still pretty poor. Do you think there has
been any achievement at all of that original
requirement?
Mr Sargent: I think it is the area in which we are
most challenged. Changing perception in a large
multinational or in government is the most diYcult
thing to achieve.

Q051. Dr Doug Naysmith: Do you think it was
achieved at all or are you still where you were?
Mr Sargent: I think it is partially achieved but I
think it has a long way to go, is the short answer.
Mr Kohli: We have only started measuring and we
only have one measurement, which is from the
National Audit OYce survey fieldwork carried out
about a year go. They are back in the field right
now—I say they are back in the field, I will be
corrected by the NAO if I am wrong—so we will get
a second data point in the coming months.

Q052. Dr Doug Naysmith: The paragraph in your
memorandum was pretty bleak and said that there
was not much improvement.
Mr Kohli: We have a mountain to climb in
addressing perception. If we are going to succeed we
are going to have to take real costs out of the system
which businesses genuinely noticed—that is what
the administrative burden programme will do—and
we also have to address other issues that businesses
find frustrating and irritating. So it is not just about
a numbers game, it also has to be about focusing on
the things that people find frustrating. Could I give
two examples, would that be helpful?

Q053. Dr Doug Naysmith: Could I just say
something to you first, and then you can give me the
examples. Sir David Arculus said that success
should be judged by whether results are felt on the
ground, not by whether departments think they have
done a good job—and that just makes common
sense—and the government will have failed if a
diVerence cannot be felt. I am not sure that “felt” is

a useful word. How do you measure feeling? You
can feel good one day, get up the next day and feel
awful—feelings change in between. How are you
going to measure that? What plans are there to
improve business perception?
Mr Kohli: The central measure that we are using, the
NAO asked the question in their survey which is,
“Do you agree with the statement that most
regulation is fair and proportionate?” That feels to
us to be a reasonable thing to try and alter. I do not
think we are going to get to a world where
business—

Q054. Dr Doug Naysmith: What is the proportion
now that says that it is not fair and proportionate?
Mr Kohli: 46% against 39 who agree. So we have a
minus seven, which is probably less bad than
people think.

Q055. Dr Doug Naysmith: That is a lot better than
predicted.
Mr Kohli: But certainly success for our organisation
and our endeavour has to be moving those numbers
to a more positive light. The department still has
strategic objectives which measures that.
Mr Sargent: The NAO is just doing its second one
so every year you will get a benchmark and so every
report has to be benchmarked. Local government
obviously is one of the areas which business feels
regulation has been expecting that and that
measurement has been embedded there as well. So
we have a situation where we put structures in place
that independent people will be verifying whether
these things are happening or not.

Q056. Dr Doug Naysmith: The Committee asked for
an explanation of why the initiatives you selected for
implementation were chosen in preference to others,
and for evidence of their potential cost eVectiveness
and expected outcomes. We were rather
disappointed that you did not actually provide us
with that information so now is your chance. What
was your reasoning behind your selection of the
initiatives you did select and what evidence did you
use to support the choices that you made?
Mr Sargent: You would have to look at each
individual one but let me give you—

Q057. Dr Doug Naysmith: What sort of evidence?
Mr Sargent: Let me give you examples. We started
with looking at reviews and surveys that had been
done by both government as well as independent
groups of people as to what it is that is worrying
businesses. If you look at the NAO report they talk
about lack of clarity with guidance, lack of
understanding of things, so that is one example. We
did lots of visits, we did lots of focus groups; we
looked at surveys both internal and external to
government. The administrative burdens project,
for example, is one of the benefits as it tells you
exactly where the costs are falling down so if you
have somebody who has a billion pound cost they
might think, “Right, we want to put energy in there.”
So a whole collection of things. We would have to
give you a very long list to say every single survey
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that we used and every single piece of evidence that
we used, but generally in broad terms they involve
talking to people who are on the receiving end. We
can give you some examples.
Mr Kohli: Can I give you one example, which would
help to elucidate here? First of all, the administrative
burden exercise gave us a great deal of data; it gave
us 20,000 lines on a spreadsheet and each line was a
separate requirement in law and for each of them it
told us what the cost was and how that cost was
comprised. One of the things it told us that we found
slightly surprising was that a higher proportion than
we had expected of the costs arise from requirements
in law to give information to others, including to
consumers, and when we talked to our Dutch and
Danish counterparts they were surprised that our
numbers were as high as they were. Our overall
numbers are not high but they were surprised that
the ratio was as it was. So we thought, let us try and
understand what is driving those numbers and what
are the areas where these kinds of regulations work
and where they do not work. So we commissioned a
project working with the National Consumer
Council to say where are these requirements of
consumer information helpful or unhelpful. We will
send you a copy of this report5—this is the report
that was published jointly with the National
Consumer Council, and you will see the message
very clearly here on the front cover. Sometimes they
work but actually 52 diVerent safety requirements
on a toaster probably does not help the consumer of
the toaster and actually gives regulation a bad name,
which is one of the things I am worried about, going
straight back to your perception point. This is one
initiative where that is where the evidence came
from. So in order to do this work we got a lot more
evidence; we talked to citizens and said to them,
“Which requirements work for you; which
requirements do not work for you?” and out of that
comes an understanding of how to do it better and a
guide to policy makers on how to get it right next
time. That is an example of an initiative and the
thought processes relating to it.

Q058. Dr Doug Naysmith: What I was trying to get
at was the underlying evidence that you use. What
enables you to make these decisions? For instance,
there are what people would call—departments call
sometimes—low hanging fruit, easy things to get a
hold of and demonstrate that you have done
something. Obviously you need to do some of those
because they are there and they need to be done, but
that could tend to obscure the long-term, more
strategic things that are much harder to work at but
will give a much better overall impression in the
long-run. So how do you choose between these?
Mr Sargent: If we go back to the administrative
burdens project, which is one example, that was very
clear because there were four or five areas where
fundamentally 80%, 90% of the costs fell so straight
away you said to yourself, “If you deal with that 80
to 90% across the four areas we are likely to have a
bigger impact.” So straight away out of the 20,000

5 http://bre.berr.gov.uk/regulation/reform/next—steps/too—
much/index.asp

we have narrowed it down to a few hundred areas of
specific obligations. That is an example of being very
specific. The low hanging fruit is one area; the low
hanging fruit quite often tends to be what one would
call irritants—things that wind people up, they do
not know why they are doing it, and they are quite
easy to deal with and quite often cost very little
money, but they drive perception. If you take
consumer law review and health and safety review
that we are in the middle of at the moment that is an
example that we know if we can get to the bottom of
that, understand it and do something there then we
will have a significant impact. So that is why we
chose those two areas, that is why we chose dispute
resolution because we knew that employment is the
single biggest area where people struggle in
managing their business, particularly if you are a
smaller firm, and within that the bit that was really
causing you a problem was disputes with your
employees and the fact that they were really
cumbersome, awkward to deal with and leading to
bad relations. So that is why we tackled that in the
course of the last year. So if you look at our reviews
and our programmes they very much start with
where we are going to have the biggest impact—they
work through there; and at the same time what are
the things that are winding people up, and quite
often they are slightly separate.
Mr Kohli: We are not terribly interested in things
that are short-term and sound good. That is not the
kind of organisation we are trying to be, and that is
why this is a long-term agenda.

Q059. Dr Doug Naysmith: Do the similar sort of
principles apply to the 700 initiatives in simplifying
the departmental procedures as well? How do you
decide what should be given priority?
Mr Sargent: There are two things there. We ask
them to do a plan which says, “We think we can
achieve this,” and that plan is made up of a raft of
things—some big, some small. Some of the things
that are achievable. I am very anxious that people
look at things that they can achieve quickly, easily
and eVectively and in the short-term, so out of the
741 they delivered 288 in the first eighteen months.
Some of them are small, some of them are quite
big—they vary. While that is going on and within
those plans, if you look at the Business Enterprise
and Regulatory Reform Department quite a lot of
the stuV in there is big and long-term stuV. So if you
analyse the plans they are a mixture of both; they are
a mixture of what they can achieve now, this month,
next month, the month after and the sort of stuV that
might take one, two, three years to achieve. But we
as the overall body responsible for looking across
government use the data that we have collected and
we look at the research and look at the NAO surveys
and say, “This is what people are worrying about
and if you are not doing something about it we will
be on your case.” So if, for example, if the Health &
Safety Executive was not interested in dealing with
things we would be on their case. The reality is that
there is nobody that we do business with that does
not want to do something about it because it helps
them.
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Q060. Dr Doug Naysmith: Your new PSA targets
are—and there are three of the major ones—one, to
raise the productivity of the UK economy—and that
would be a task in itself for most people—two, to
deliver the conditions of business success in the UK;
and three, to improve the economic performance of
all English regions and reducing the gap in economic
growth rates between regions. A very substantial
agenda, so how do you intend to implement these
public service targets? What are your key priorities
for the future and how do you intend to
communicate them?
Mr Sargent: I can only talk obviously within the
regulatory reform bit because obviously we are a
part of the department which actually has the PSA,
which are generally across government anyway,
most of the PSAs. The manner in which we are
dealing with this is what we laid out earlier, in which
we broke down the strands of activity. If we take
productivity as a target the work that we do basically
removes time spent or removes costs spent
inappropriately and frees them up to do other
things. There are various international studies that
say, for example, if we save a business £500 on a
particular set of forms—take the Health & Safety
Executive’s ones, which have been halved—that if
you do not have to do that you now have time to do
something else, generally sell more or create a new
product or innovate, spending more time thinking
how can I improve my service and my product. So
for us it is very clear that the money that people save
in not having to do whatever they are doing, either
employing outsiders or spending their own time on
it, translates straight through into some other
activity, which is more productive and has added
value. I think that is how we deliver the productivity
agenda. The same applies as you go through the
other targets that you referred to.
Mr Kohli: Within delivering the conditions of
business success there are specific indicators on
better regulation which obviously we lead on for
government, but we are of course a government unit
and our role is to encourage others and get others to
do the necessary work to make the changes that we
want to happen.

Q061. Dr Doug Naysmith: How do you intend to
communicate what you are doing? I know we have
touched on it a lot already.

Supplementary memorandum submitted by the Department for Business, Enterprise
and Regulatory Reform

What is your strategic vision for the delivery of regulatory reform?

1. EVective and well-focused regulation plays a vital role in correcting market failures, promoting
fairness and increasing competition. Society expects government to ensure protection for the general public,
consumers and employees consistent with the best international standards, and these expectations grow
over time.

2. But ineYcient regulation imposes costs on the private, public and third sectors that are unnecessary
for achieving the desired policy outcomes. These unnecessary costs are a waste of the nation’s resources and
aVect our national competitiveness and the quality of public services.

Mr Sargent: There are two types of communication.
There is the communication we have to do across
government, within government, with Ministers,
with the civil service and we have a fairly eVective
line of communication. We have better regulation
oYcials in each of the departments; there is a better
regulation Minister, there is a network of Ministers,
there is a network of oYcials. In turn there is our
own communications with interested parties out
there, whether it is with the National Consumer
Council or the CBI who we meet regularly, so the
internal and the infrastructural people are quite
close to the action, so to speak and we are pretty
easily tied into it. If you look at any diary in any
given week you will see these monthly directions, so
there is that form. The communication with the
community at large, who are more diYcult to get to,
range from the national media, which to me is one of
the most important constituents that I am trying to
use as they have a huge eVect on driving the desire or
the needs for regulation quite often, and we engage
with them quite actively. We are quite keen on the
local press and trade press because we find that those
are more usable channels to communicate directly
with people in a way that means something to people
and so that is the bit that we are quite keen on, and
local radio. When we did the simplification plans
before Christmas I think the most successful way of
getting people to listen was by radio. It was easy to
get on to 20 or 30 local radio stations and just talk.

Q062. Dr Doug Naysmith: Finally, can I ask you
how many employees you have to bring about all
this change?
Mr Kohli: About 90.
Dr Doug Naysmith: Good luck!
Chairman: Gentlemen, it has been a very helpful
session and I am grateful to you for your time. I
guess when you have succeeded in bringing about
the cultural changes to which you refer I suppose the
final task will be to abolish yourselves! I thank you
for your attendance and for being so frank with us.
We will be following up some of the points and
pressing you for some more detail, but we are
grateful for your cooperation.
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3. The UK’s regulatory reform agenda is therefore focussing on making sure the Government regulates
in a way that reduces unnecessary burdens, and works for everyone by being justified and proportionate so
that the UK’s regulatory frameworks remain fresh, fit for purpose, and support a fair and flourishing
society.

4. The Better Regulation Executive (BRE) leads this regulatory reform agenda across government.
Working with and through others, our aims are to:

— eliminate obsolete and ineYcient regulation (the “stock”);

— achieve user-friendly and eVective new regulation (the “flow55);,and

— improve the way regulations are delivered: in particular by tackling inconsistencies and
overlapping inspections and information requests by diVerent regulatory bodies, and by ensuring
enforcement is proportionate and risk-based (“culture”).

5. We are working to deliver these aims through:

— reforming the processes by which the UK government and the European Union makes and reviews
regulations, and changing the culture within government and the regulatory community to
increase the understanding that regulation comes at a cost which needs to be identified and
managed; and

— intervening in specific policy areas: in particular working to support and challenge departments
and regulators as they develop and review policy to make sure that it is eVective and keeps
regulatory costs to a minimum.

6. In addition, we put a high emphasis on engaging with businesses, third sector bodies and the public
sector front line to understand their issues in dealing with regulation and to communicate the government’s
agenda to them.

7. The Government’s better regulation programme is not delivered by the BRE alone. Regulatory
Reform is a cross-government goal. The role of the BRE is to lead the overall direction of regulatory reform
and support and challenge departments and regulators as they deliver reform and advise Ministers on the
overall cumulative burden of regulation on business. Individual departments and regulatory bodies are
responsible for delivering individual parts of the programme: for example developing and delivering
simplification programmes; for ensuring that their new regulations are eVective and as light-touch as
possible and based on eVective impact assessment; for leading internal programmes of culture change; and
for managing the rationalisation of inspectorates.

The Committee asked for an explanation of why the regulatory initiatives that were selected for implementation
were chosen in preference to others, and for evidence of their potential cost eVectiveness and expected outcomes.
What was the reasoning behind your selection of various initiatives and what evidence supported the choices
that were made?

8. The individual elements of the better regulation programme are chosen to deliver the vision set out
above.

9. The programme involves a combination of workstreams focused on:

— process reform and culture change; and

— detailed work in specific policy areas;

at both the UK and European level, directed at:

— stock;

— flow; and

— culture.

10. The table at Appendix A sets out how key elements of the better regulation programme fit into this
framework.

11. The elements of the programme originate from:

— the Better Regulation Task Force “Less is More” Report and the Hampton Reports which the
Government accepted before the Better Regulation Executive was established, and which
contained their own evidence base; and

— BRE engagement with businesses, third sector organisations, the public-sector front line, local
authorities, regulators and government departments, and through making use of data such as the
administrative burdens database (this highlighted the top four areas of burden—planning and
building, employment, health and safety and consumer policy) and an analysis of business
perceptions.
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12. Elements of the programme have been selected for their potential to impact on areas of major concern
and burden as well as to deal with irritants. A number of workstreams are been collaborative and have
worked to bring a better regulation perspective to other Department’s work, such as our recent work with
the Flanagan Review of Policing and the our work with the Healthcare Commission on the development of
a risk based inspection framework.

In the evidence sessions you said that the impact assessment for the extension of the school leaving age caused
a dramatic change in policy approach. How has the policy changed, and why?

13. The Department for Education and Skills (now the Department for Children, Schools and Families),
worked closely with the BRE and other departments including the Department for Trade and Industry (now
the Department for Business, Enterprise and Regulatory Reform) and HM Treasury from the earliest stages
of their work to develop policy to raise the participation age in education and training to 18 years. This
engagement across departments enabled a set of policy proposals to be formulated that took account of the
potential impacts on business and other stakeholders.

14. OYcials from the BRE provided a substantial contribution to the development of the initial
regulatory impact assessment, which helped to produce a thorough and robust analysis of the potential
impact of the policy. In the early stages of policy development the role of employers and potential costs
business were considered and proposals refined in light of this—for example, an early idea that employers
could be required to dismiss a 16 or 17 year old employee if they dropped out of training was rejected as not
feasible for business to implement and not included in the consultation document.

15. In March 2007, these proposals went out to public consultation, accompanied by the initial regulatory
impact assessment. At this stage and throughout the process DCSF continued to work with the BRE, other
government departments, and external stakeholders to develop their assessment of the impacts of the
proposals. Following consultation with stakeholders and further work with other departments, some
refinements were made to the policy, partly as a result of evidence that was gathered on potential costs to
employers.

16. For example, the Green Paper suggested that employers should be required to check that a young
person applying for a full time long term job with them was in training or education, for instance by checking
with the electronic tracking system operated by local authorities. Following the consultation and further
evidence on the impacts, a similar requirement was adopted, but with the onus on the young person to
produce proof to the employer that they were in training or education.

Are you working to encourage greater consistency between diVerent types of regulatory form (including web-
based forrns)s and to achieve fewer changes year on year?

17. The BRE is encouraging regulators both to reduce the number of forms, and to design forms that are
consistent within the same sector and as easy to use as possible. However, we do not intend to be overly
prescriptive on the,format of form design, as there is often a good reason for diVerences.

18. The Hampton Implementation Reviews demonstrate that regulators are improving on both design
and quantity.

19. The BRE will publish guidance this Spring to encourage regulators to involve businesses in the design
of their forms, and keep forms under review to ensure that the burdens placed on businesses do not outweigh
the benefits.

20. Many regulators are now introducing web-based forms. The BRE is watching these developments
closely and will identify good practice as cases arise.

Are you involved in food regulation? Sf so, how?

21. As explained above, the BRE works to support and challenge departments and regulators through
understanding their priorities, influencing the design of future regulations in the UK and Europe and
helping simplify existing regulations. This includes working with the Food Standards Agency, DEFRA and
other Departments with an interest in food-related regulation.

22. The BRE also works to promote culture change in how regulations are delivered, including making
sure that enforcement is proportionate and risk-based. We work both with the Food Standards Agency and
with local authority regulatory services departments on this.
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BERR’s PSA targets refer to improving the economic performance of English regions and reducing the gap in
growth rates between them. What steps are being taken to measure and compare equivalent data for Scotland
and Wales, and what, if any, is the involvement of the Scottish Parliament and the Welsh Assembly in such
activity?

23. Devolved Administrations are responsible for the day-to-day management of their own economies,
particularly in relation to areas such as economic growth, business and regional support. The Government
works in partnership with the devolved administrations to promote economic growth within an over arching
framework of UK fiscal and monetary policies which aims to promote the economic interests of all.

24. BERR’s regional economic performance PSA target is solely focused on the English regions, but both
the national productivity PSA and the PSA to deliver the conditions for business success are focussed on
the UK. Both of these PSA’s play an important role in improving the economic performance of the devolved
administrations and the English regions.

What has been the impact of the BRE move from the Cabinet OYce to DBERR, particularly with regard to
eYciency and morale?

25. The responsibility for better regulation moved from the Cabinet OYce to the new Department of
Business, Enterprise and Regulatory Reform in June 2007.

26. The Better Regulation Executive remains a cross-Government unit with an unchanged role of leading
the Government’s programme of regulatory reform. The BRE continues to support and challenge those
responsible for regulations which impact on the private, public and third sectors, including other parts of
BERR.

27. The move to BERR has created new opportunities for the BRE to drive regulatory reform by
strengthening our connection with other elements of the government’s business-focussed agenda.

28. Any major organisational change causes a certain amount of uncertainty for those involved. In the
first few months, a number of BRE staV felt unsettled in our new environment, so some staV were given the
opportunity to return to other posts within the Cabinet OYce.

29. This transitional period is now over and morale is now once again high.

Were there any transitional diYculties and, if so, have they now been dealt with?

30. As with any large organisational change, there were some diYculties but mainly relating to logistical
issues such as finding enough desks to house the Better Regulation Executive within the new department
and transferring information, files and systems.

31. On whole the move progressed very smoothly. It took approximately two months to physically move
from the Cabinet OYce to BERR, however we were able to make arrangements to access BERR IT systems
from our Cabinet OYce location during the transitional period.

32. A few issues from the machinery of government change remain outstanding, the main one being
creating a common pay and grading system and promotion arrangements for BRE and ex-DTI staV. But
the transitional issues are largely resolved.

How does your vision of Regulatory Reform influence the way your organisation is structured?

33. The Better Regulation Executive is led by William Sargent, its Executive Chair and Jitinder Kohli,
its Chief Executive. William and Jitinder are supported by a Strategic Support Unit.

34. There are four business units within the Executive:

— the Regulatory Reform Directorate works with Government Departments to influence new policy
developments and to simplify existing regulations that impact on the private, public and third
sectors. It leads the work strand focused on regulatory reform in the European Union. It leads the
BRE’s work on culture change in central government departments. And it also leads the BRE’s
relationships with individual businesses and business organisations and public sector and third
sector stakeholders.

— the Regulatory Innovation Directorate undertakes a range of projects to:

— identify, build support for and deliver improvements in the framework within which
government makes and delivers regulation; and

— examine in depth specific areas of regulation to determine whether new approaches can deliver
policy outcomes in a more cost eVective way.
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— The Regulatory Services Team leads the Executive’s work on reform and culture change within the
wider community of national and local government regulators. For example:

— working with the NAO, we have developed and implemented a framework to assess the
performance of national regulators in relation to inspection and enforcement of regulation.

— a statutory code of practice for national and local regulators comes into eVect from April;

— the Local Better Regulation OYce has been set up with a specific role of working with local
government to improve the consistency of regulation delivered at a local level.

— The Communications Team leads the Executive’s external engagement programme.

35. The Executive Chair, the Chief Executive, the Heads of each of these four Business Units and the
Head of the Strategic Support Team form the Better Regulation Executive’s Senior Management Team.

How do you determine your priorities and how does this influence the allocation of resources?

36. The BRE formulates the ideas for its work programme through constant engagement with businesses,
third sector organisations, the public-sector front line, regulators and government departments, and
through making use of data such as business surveys. Our aim is to identify and address:

— situations where the real world impact of regulation is not delivering eVective outcomes
eYciently; and

— systems and incentives around the creation and delivery of regulation, where these are shown to
lead to poor overall outcomes.

37. The Better Regulation Executive’s priorities and work programme are agreed
with Ministers. The Senior Management Team determines the shape of the
organisation and the allocation of resources to deliver these priorities.

What do you believe might be your organisational defects?

38. The organisational shape of the Better Regulation Executive has evolved over the past two years as
our understanding of the agenda has developed.

39. For example:

— at the start of 2007 we created the Regulatory Services Team to give more coherence to our work
on culture change with the arms-length regulators;

— recently we have strengthened our organisational focus on external communications by
strengthening our Communications Team and positioning it so that it reports direct to the Chief
Executive; and

— we are currently looking at how best to adjust the organisation to provide a government focus on
issues of economic regulation as highlighted in the House of Lords recent report.

40. We continue to reshape the organisation as needs change.

What are your key priorities for improvement?

41. Our current key priorities are to:

— make a step change in the eVectiveness of our communications with business and our other
external stakeholders. (We have recently appointed a Senior Civil Service Director of Strategic
Communications to lead our communications programme);

— strengthen the level of engagement with other government departments. The Better Regulation
Executive leads the regulatory reform agenda across government, but successful delivery requires
the involvement of Ministers and Civil Servants across Whitehall; and

— strengthen our relationships with Parliament and help build parliamentarians’ awareness and
understanding of regulatory reform.

How do you plan to assist the new Local Better Regulation OYce?

42. The Local Better Regulation OYce was set up as a company fully owned by Government last year,
based in Birmingham. The BRE is taking the Regulatory Enforcement and Sanctions Bill through
Parliament, which will dissolve LBRO in its current, company, form and convert it into a fully independent
statutory corporation with a range of statutory powers.

43. The BRE has seconded two full time members of staV, with expertise in better regulation, to the
LBRO to help establish their programmes.
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44. In addition, we have established a sponsorship team within BRE consisting of two part-time members
of staV. The team works with LBRO to ensure its eVectiveness, liaising on matters including finance,
objectives, and projects.

45. The relationship between LBRO and the Government will be one of mutual assistance as they strive
to achieve a common goal of better, risk based regulatory enforcement at the local level.

46. For instance:

— the BRE has close contact with LBRO in taking forward various initiatives, including the National
Indicator set, the Retail Enforcement Pilot, the Regulators Compliance Code, and the Beacons
scheme. This ensures that LBRO have opportunities to feed into policy making, as well as
preparing local authorities for the eVects of implementation;

— the Government will provide LBRO with its programme spend, which LBRO will in turn use to
encourage best practice in local authority enforcement; and

— the Government will ask LBRO to provide it with expert advice regarding local authority
regulatory enforcement. This will be essential as regulatory policies are developed and revised, and
in many cases it will be for the Government to take forward the recommendations of LBRO.

How do you see your role developing?

47. The Better Regulation Executive has been charged with delivering an ambitious programme of
regulatory reform.

48. For the first two years of our existence, our agenda has been focused on identifying and gaining
agreement to a set of reforms designed to change the way government and regulators implement and deliver
regulation to give greater emphasis to cost-eVectiveness.

49. In future we expect our priorities increasingly to be:

— ensuring the eVective delivery of, and benefits realisation from, the changes that have been
introduced, and the eVective communication of the benefits;

— monitoring and evaluating the eVectiveness of the changes that have been introduced in the UK,
and promoting further changes where necessary to make sure we have a strong system for
managing the impact of regulation; and

— further work on reforming the management of regulation within the European Union, where some
useful progress has been made, but the systems lag behind those in the UK.
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APPENDIX A

KEY ELEMENTS OF THE BETTER REGULATION PROGRAMME

Stock of regulation Flow of regulation Culture Change

Administrative Burdens reduction Embedding Impact Assessment Mergers of national regulators/
programme. inspectorates

Review of Consultation Policy
Domestic www.betterregulation.gov.uk Reviews of Independent Regulators

website. Commitment to publish total costs of
new regulations from April 2008. Regulators Compliance Code

Programme for reducing data
requests on front-line public sector Code of Practice for government Statutory Duty on Regulators to
workers. guidance. Address Burdens

Systems reform
Improved communications around new Clarifying regulatory priorities for local
regulations introduced on Common authorities
Commencement Dates.

Establishing LBRO

25% EU Admin burdens target Building on relationship with other
Ongoing work to improve impact members states to promote overall

EU Davidson Review for reducing assessment in the EU improvements in European regulatory
burdens in stock of EU legislation reform

Consumer Law Review

Domestic Review of Impact of Health & Ongoing engagement between BRE
Safety regulations on low-risk staV and departments on the Retail Enforcement Pilot
businesses development of new domestic and EU

Interventions around policy
specific policy areas Support for Flanagan Review of

Policing

EU Will potentially follow from EU PRA clearance of new regulations
Admin burdens work

Our communications programme is cross-cutting and spans all elements of the programme.

January 2008
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Tuesday 1 April 2008

Members present

Andrew Miller, in the Chair

Gordon Banks Judy Mallaber
Lorely Burt Dr Doug Naysmith
John Hemming

Memorandum submitted by the Federation of Small Businesses

Introduction

The Federation of Small Businesses (FSB) welcomes the opportunity to respond to the Regulatory
Reform Committee Inquiry into the Better Regulation Executive (BRE) and the impact of the Better
Regulation Agenda.

The Federation of Small Businesses is the UK’s leading non-party political lobbying group for UK small
businesses existing to promote and protect the interests of all who own and/or manage their own businesses.
With over 210,000 members, the FSB is also the largest organisation representing small businesses in the
UK.

The FSB is supportive of the principles driving the better regulation agenda and agree with the link
between regulatory burdens and its impact on business growth/costs. The FSB’s own research findings
demonstrate that legislation is disproportionately burdensome to micro businesses and is perceived as a
serious barrier to growth by them.1

Anecdotal evidence from FSB members and recent research indicates that both practically and
perceptually the Better Regulation Agenda has not delivered for small businesses and many consider that
Regulation will increase.

Small Business Vision of “Better Regulation”

The FSB certainly welcome the BRE’s five principles for measuring and improving regulation and its
enforcement; namely proportionality, accountability, consistency, transparency and targeting. However we
would contend that the definitions of these principles do not fully encompass a small business vision of
“better regulation”. Small businesses of course accept the basic definition of the five principles but have a
special perspective on how these principles would apply to their businesses in terms of the particular
challenges regulations pose for them. This could go some way to explaining some of the diVerences between
the BRE strategy and the perception and experience of small businesses which will be highlighted in our
response.

The following table based on a report written for the FSB by Professor Rob Baldwin of the LSE, explains
the diVerences in viewpoints2.

Small Business vision of good
Principles regulation Summary of BRE principles

Proportionality Benefits are balanced against special Regulators should only intervene
costs to small businesses. when necessary. Remedies should be

appropriate to the risk posed and
identified and minimised.

Accountability Small business influence is no less Regulators must be able to justify
important than that of large business. decisions and be subject to public

scrutiny.
Consistency Small businesses competitiveness is Government rules and standards must

not prejudiced by regulation; growth be joined up and implemented fairly.
is not unfairly hindered; the
cumulative eVects of regulation are
considered; positive assistance is
provided with information and
compliance.

1 “Better Regulation . . . is it better for Business?” written for the FSB by Professor Robert Baldwin.
2 Ibid pp 10–12.
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Small Business vision of good
Principles regulation Summary of BRE principles

Transparency Processes are open and user friendly Regulators should be open and keep
within small business constraints. regulation simple and user- friendly.

Targeting Regulatory policies take on board Regulation should be open focused on
small businesses side eVects and do the problem and minimise side eVects.
not discourage entrepreneurial
activity.

The extent to which the Better Regulation Executive (BRE) has developed a coherent strategy for
implementing regulatory reform

The key consideration is how the strategy translates on a practical level to small businesses. Recent
evidence from FSB into two of the policy areas identified as the most burdensome for small businesses,
health and safety and employment law, suggests that the strategy would benefit from developing a more
detailed consideration of the special position of small businesses.

The FSB’s employment survey published in October 2007 showed that the business community is
“deterred from creating employment opportunities by the threat of legislation” with over a third citing the
complexity of employment legislation and the overall burden of red tape as key factors.3

The findings of the FSB’s health and safety survey in June 2007 were even more emphatic, with 72% of
businesses stating that they found that health and safety administrative requirements had become more
bureaucratic. The volume of health and safety legislation was also cited as a deterrent to businesses
employing more people.4

These research documents are appended to this response and clearly highlight that in terms of
employment and health and safety regulation, the better regulation agenda practically as well as
perceptually has not eased burdens for small businesses.

Perception is of course significant, and the BRE has stated that it is a key measure of the success of their
strategy.5

Anecdotal evidence from FSB members suggest that few are experiencing any easing of their current
regulatory burden. The perception is that any reduction in one area is simply replaced by further regulation
in other areas. This is backed up by the NAO report into Reducing the Cost of Complying with Regulations,
which demonstrates that businesses lack confidence in the Government’s ability to succeed in reducing
regulatory burdens on business and deliver real benefits for business. They cite that 75% of businesses
consider that regulation will in fact increase.6

Whether the BRE works eVectively with other areas of government to implement regulatory reform initiatives

Over and above the two regulatory areas mentioned, the research conducted by the NAO backs up the
FSB’s own findings across the board. The NAO recommends that Government departments need to work
more directly with businesses to understand their concerns. Furthermore, they suggest that the BRE needs
to do more across departments to ensure consistent delivery of its objectives.

Conclusion and Recommendations

In conclusion, the FSB welcomes the BRE strategy and its principles to improve the regulatory
environment for the business community. However, evidence to date demonstrates that there is still some
way to go as far as small businesses are concerned.

We consider that further work is required to change business perception about the impact of the better
regulation agenda and to gain a greater understanding of business concerns.

Recommendations

— The Government should ensure that it takes small and micro businesses into account during the
legislative process and tailors legislation and associated guidance to their needs.

— More needs to be done in terms of measuring and improving the perception of regulatory changes
among the small business community. More frequent audits could provide a clearer assessment of
progress.

3 Key Facts in Employment Law—FSB, 2007.
4 Whatever Happened To Common Sense—FSB, 2007.
5 http://www.publications.parliament.uk “Minutes of evidence taken before the Regulatory Reform Committee”.
6 National Audit OYce, Reducing the Cost of Complying with Regulations: The Delivery of the Administrative Burdens

Reduction Programme 2007.
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— New legislation should specifically analyse the potential impact and costs to small businesses and
adapt proposed regulation accordingly.

March 2008

Memorandum submitted by the Institute of Directors

1.1 Thank you for giving the Institute of Directors (IoD) the opportunity to respond to the new inquiry
on the Better Regulation Executive and the wider regulatory agenda, which was announced on 19 February
2008. This paper presents our response to your call for evidence. Issues surrounding Better Regulation are
of considerable interest to the business community in general and to the IoD in particular. We are therefore
pleased to participate in the consultation and present our response for your consideration.

1.2 About the IoD

1.3 Founded by Royal Charter in 1903, the IoD is an independent, non-party political organisation of
53,000 individual members. Its aim is to serve, support, represent and set standards for directors to enable
them to fulfil their leadership responsibilities in creating wealth for the benefit of business and society as a
whole. The membership is drawn from right across the business spectrum. 84% of FTSE 100 companies have
IoD members on their boards, but the majority of members, some 70%, comprise directors of small and
medium-sized enterprises, ranging from long-established businesses to start-up companies.

1.4 IoD Response: Key Points

1.5 It seems incumbent upon any organisation making representations on the Better Regulation
Executive’s (BRE) progress to date, to remark that it is always far easier to criticise an existing programme
than it is to create a process and momentum on an issue as behaviourally complex as regulation.

1.6 The Institute of Directors state this at the outset because we feel it is important to recognise the
important contribution of the BRE and the political will that its creation demonstrates. It is also worth
noting that the IoD have been supportive of the Better Regulation agenda and the Better Regulation
Executive since their respective inceptions.

1.7 The following representation from the Institute of Directors can be split into three main areas of
reflection:

— Delivery.

— Communication.

— Further Improvement and Recommendations.

1.8 Delivery

1.9 To date delivery against the Government’s self-imposed targets has been insuYcient and the
programme of work associated with Simplification Plans is heavily back-loaded to 2010 (current delivery
of BERR’s 25% target is at 1% of its net burden and is not unusual in its level of delivery).

1.10 The IoD believes that the measures selected for incorporation into Simplification Plans also vary
greatly in the tangible improvement likely to be achieved. Current proposals include extensive references to
“improved guidance” and “migration to e-forms”.

1.11 While such changes are welcome; when considered within a repertoire of activities that could include
reduced form filling, fundamental changes to process, decreased frequency of data requirements and
wholesale removal of unnecessary regulations, such measures demonstrate a real poverty of ambition on the
part of the sponsoring government departments.

1.12 Yet, these conservative changes would be understandable indeed justified if they were able to achieve
the necessary shift in business perceptions. However, in a survey conducted amongst a statistically
representative sample of IoD members in October 2007, 46% felt that that regulation had worsened over
the preceding 12 months, 48% felt it had remained the same and a woeful 1% noted an improvement to the
regulatory environment.

1.13 The IoD’s research is not alone in noting this inability to alter business perceptions. The National
Audit OYce’s analysis of the Government’s Better Regulation agenda in 2007 noted similarly poor levels
of acknowledgement amongst the commercial population.

1.14 One of the critical concerns is that the objectives and hence drivers of success for business and
government diVer significantly. In the case of government, the measure of success is procedural and focussed
on the achievement of a 25% reduction to the administrative burden. For business, the only outcome of
interest would be a noticeable improvement in the regulatory regime, freeing up time and resources for more
productive business activities.
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1.15 Clearly, the two outcomes are not mutually exclusive, yet the focus on the 25% target has not
delivered the “feed-through” necessary to bring about such a change and there is growing concern that
unless amended, Simplification Plans will not produce the desired results even by 2010.

1.16 While the IoD believes that recalibration of the Better Regulation agenda is preferable to its
abandonment, it is worth noting that there are quite serious and legitimate concerns over the process by
which the UK came to adopt the existing “Simplification” model. As far as the IoD are aware, there had
been no independent verification of the scheme’s success and indeed it would appear that no country had
implemented measures far enough through the process to oVer any level of meaningful evaluation. In essence
the current regulatory initiatives were introduced without any evidence that they might deliver significant
results for business.

1.17 In light of the relatively ineVective outcomes in the Netherlands and Denmark (two of the pathfinder
countries) it is now worth examining these experiences to see whether success can be delivered through a
replication of their models or whether immediate alterations are necessary.

1.18 At a time where the UK is midway through the process, the IoD believes that amendments rather
than wholesale change will prove the order of the day, but it is critical we learn lessons from those who have
been through the process rather than mindlessly march towards the same pitfalls others have endured.

1.19 It also worth noting that an evaluation would be of significant use to the European Union and other
member states that remain someway behind the UK in their implementation of the Better Regulation
agenda.

1.20 Communication

1.21 Notwithstanding the reservations that the IoD cites regarding delivery, once achievements have
been implemented it remains incumbent on government departments to ensure that their energies are not
wasted and that businesses are made aware of these regulatory improvements.

1.22 Communication is a two-way process that is crucial to the success of the Better Regulation agenda.
Without meaningful interaction with the business community, suggestions of regulatory improvement will
not be forthcoming and faith in the process will be irretrievably undermined.

1.23 In a survey conducted amongst a statistically representative sample of IoD members in September
2007, respondents were asked about their awareness of three key improvements (suggested by the Better
Regulation Executive) to the regulatory environment. Recognition of the implemented changes ranged from
65% (Money Laundering Regulations) to 25% (Fire Certificate).

1.24 Such recognition rates are concerning, especially when the constant refrain from government
oYcials is that Simplification measures are diYcult to find. In such an environment of scarce resources it is
surprising that so little eVort has been channelled into communicating meaningful change and hence it
should be no revelation to note that the process currently lacks the momentum and interest, such
engagement would bring.

1.25 Anecdotally the BRE seem to acknowledge the problems they face in communicating eVectively, yet
their own eVorts at the same have been inadequate. When asked by the IoD in 2007 for a breakdown of the
“big wins” from Simplification Plans the IoD received a generic letter (which we believe was sent to other
business organisations) detailing circa ten regulatory changes/improvements of note. The most memorable
change being the de-regulation of Bottilium injections; an area in which a miniscule element of our
membership are engaged.

1.26 The lesson here is that government communications need to move beyond a clunky one-size fits all
approach and that correspondence needs to be tailored to the needs and interests of the recipient. Clearly
the Government does not have the ability or the resource to correspond with individual businesses directly,
but it is critical that the BRE ensures that communication with business representative organisations is done
with a firm understanding of the constituent parts of that same group and their interests.

1.27 Further Improvement and Recommendations

1.28 Beyond the two themes set out above there are a number or improvements that are necessary to
ensure that the Better Regulation agenda delivers meaningful outcomes for business. These are briefly set
out below:

1.29 2010 and Beyond

1.30 Assuming that the current range of initiatives delivers on their outcomes there remains a question
about the regulatory environment post 2010.

1.31 Having achieved (or not) the 25% administrative burden reduction target will legislators and civil
servants in the years following 2010 be allowed to pile on the burden?
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1.32 Without a strategy for regulatory improvement the likelihood is that as before, we will return to the
standard “Yo-Yo Diet” of regulation—today’s Better Regulation fast will be followed by tomorrow’s
regulatory feast.

1.33 In fact, it is apparent that a significant bank of legislation is already waiting to be introduced in this
post-2010 environment and the BRE would do well to acknowledge its existence, its threat to the wider
agenda and put measures in place to tackle it immediately.

1.34 Her Majesty’s Revenue and Customs

1.35 In IoD research conducted in March 2007, two thirds of members noted that of all the Government
agencies and departments the one that they had last interacted with in-person or over the phone was Her
Majesty’s Revenue and Customs (HMRC). To contextualise this result the second placed agency was
Business Link with less than 15% penetration amongst the same audience.

1.36 In an environment where HMRC form such a critical role in frequent contact, the development of
business perceptions of government as well as the role they occupy as a significant source of regulatory
burdens, it is untenable for the department to fall beyond the reach of the current Better Regulation agenda
and the BRE.

1.37 The argument for their exclusion seems rest upon their tax collection responsibilities, but many of
their regulatory obligations fall outside this remit and even those that do reside here warrant improvements
in process, which should not be disregarded because of the special status granted to this area of government.

1.38 The IoD would therefore suggest that the Committee consider the current rationale for HMRC’s
exclusion.

1.39 Regulatory Culture

1.40 For the IoD, this is the elephant in the room. No number of measures tackling various pressure
points of regulation will deliver meaningful outcomes if the incentive structures and career development
paths of the Civil Service are not examined in light of their eVects on regulation and usage of legislative
solutions.

1.41 The IoD had itself proposed to carry out work with the Better Regulation Executive on Human
Resource processes and drivers of career progression in the Civil Service. Until recently these suggestions
had been met with lukewarm interest from the Government, but the IoD is hopeful that such proposals can
be taken forward in the coming months.

1.42 The IoD would welcome the Committee’s view on the value of such a study.

1.43 Summary

1.44 We are in a time of unprecedented activity around the improvement of regulation, yet the business
community is increasingly sceptical about the likelihood of genuine progress.

1.45 Without a meaningful recalibration of the current process the IoD believes that the method will fail
to deliver the necessary change in business perceptions. This is borne out by the experiences of policy makers
in the Netherlands and Denmark and research by the IoD, NAO and others on the current views of business.

1.46 Critically, the IoD hope to work with the BRE and others to enhance the focus, improve on current
levels of delivery, hone and target future communications and embed current proposals in a wider Better
Regulation strategy, including Civil Service culture and longer term objectives.

1.47 Thank you once again for inviting the Institute of Directors to participate in this consultation. We
hope you find our comments useful and we would be happy to contribute oral evidence on this subject should
this aid the Committee’s deliberations.

Alexander Ehmann
Head of Parliamentary and Regulatory AVairs

March 2008

Memorandum submitted by the CBI

As the UK’s leading business organisation, the CBI speaks for some 240,000 businesses that together
employ around a third of the private sector workforce, covering the full spectrum of business interests both
by sector and by size. We appreciate the opportunity to respond to the Committee’s inquiry and are pleased
to oVer the comments below.
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An appropriate regulatory environment plays a big part in the eYcient operation of markets. It helps
ensure a competitive level playing field for business against rogue companies who flout the law and similarly
provides consumer confidence in products and services.

The level of regulation remains a key concern of UK employers, with many businesses struggling to cope
with the relentless pace of new regulation. For business, and small firms in particular, this translates into
time and money spent on complying with government imposed requirements rather than wealth creation.
In order to minimise these costs, all regulations, new and old, should conform to the principles of better
regulation: proportionate, consistent, accountable, targeted and transparent.

The CBI strongly supports the Government’s commitment to improving the regulatory environment and
reducing the administrative burdens imposed on business. To date, much eVort has gone into reducing the
stock of existing regulation. We argue that further work is required to enhance the process of formulating
new regulation, improve guidance and secure a proportionate and targeted enforcement regime.

All of this should be underpinned by a risk-based approach to regulation and regulatory compliance and
enforcement.

Has the Better Regulation Executive developed a coherent strategy for implementing regulatory reform? Is the
current approach to regulatory reform delivering genuine results?

The CBI pursues a strategy of a positive relationship with the Better Regulation Executive (BRE) and
government departments to instil the five principles of better regulation into the culture of Westminster and
Whitehall and improve the regulatory environment that business operates in.

The BRE has, in our view, been a positive force in driving regulatory reform across Whitehall, and this
would occur at a slower pace without the input and influence of the BRE. It has encouraged departments
to raise their game in communicating to business, oVering advice and holding focus groups on regulation,
and has helped develop a better regulation culture throughout government.

The CBI has welcomed many regulatory initiatives, such as strengthening the impact assessment process,
setting common commencement dates, and establishing a 12 week consultation period. Work on the
simplification plans is indicative of the culture change that is beginning to take place, meaning that for the
first time civil servants focus their energy on finding ways to reduce rather than increase the regulatory
burden on business.

All of these initiatives are positive steps. But it is fair to say that business on the ground would not yet
recognise delivery of this lighter-touch regulatory environment. For example, in the CBI’s London business
survey of December 2007 the regulatory environment remained a major issue for business, with 62% of firms
saying the cost of regulation has increased in the last six months.

The CBI feels that the regulatory reform strategy could benefit from further emphasis in three key areas:

1. EVorts to address the continued flow of new regulation being passed into law.

2. Better communication of deregulatory changes to business.

3. A greater focus on the real impacts for business.

EVorts to address the continued flow of new regulation being passed into law

Whilst the government claims to have delivered around £1.5 billion7 worth of savings, this is oVset by
a steady flow of new regulations, with around 60 new regulations coming into force at the next Common
Commencement Date on 6 April 2008.

The idea behind simplification plans is that they provide a route map to deliver a net reduction of 25% in
administrative burdens by 2010. As a generalisation, departmental plans typically set out planned
administrative savings against the existing stock of legislation. But the CBI feels that they would benefit from
greater emphasis on any additional costs from future legislation, to ensure that the net reduction target is
achieved. For example, in our view the DBERR simplification plan currently understates the likelihood of
future legislation on energy and climate change, employment and competition and eVective redress.

The announcement in Budget 2008, to consult on a new system of regulatory budgets for Government
departments, is a welcome development and has the potential to be a powerful addition to the regulatory
toolkit to help address the cumulative burden of administrative and policy costs, and in particular the pace
and volume of new regulation.

Greater use of impact assessments (IA), and the revised IA template, is vital in ensuring that government
understands the full implications of any policy proposals and should be influential in determining the
appropriate policy response, which should only require regulation as a last resort. Adherence to this
approach has been mixed in recent times. Most notably it was lacking in the proposed changes to the Capital
Gains Tax regime. On the other hand, DBERR is generally seen as a good communicator with business,

7 Making a diVerence—simplification plans summary sheet 2007.
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listening to and acting on business concerns on key issues, such as planning and company law. The Health
and Safety Executive also has good dialogue with business and has a legal obligation to consult on
everything except fees.

A further concern is the amount of new regulations placed on the statute book via secondary legislation,
which receives little parliamentary scrutiny. At present each government department generates reams of
Statutory Instruments (SI) and, whilst the situation is improving, there is a mixed record in terms of
consultation. From the perspective of an outside interest group, tracking the progress of an SI is
prohibitively cumbersome.

Better communication of deregulatory changes to business

Communication to employers is fundamental to show how improvements to the regulatory landscape
should be helping the daily life of business. For both the BRE and government departments there is a big
communication job to do on awareness and take up, to ensure those businesses who should be feeling the
benefit of the admin burden reduction exercise do experience it. For example, the 2007 simplification plan
from DBERR, assumes 20–30% take up rate across business on improved employment guidance. However,
this is yet to be fully implemented and savings claimed of £365 million per year are not based on actual
results.

The need for clear and reliable guidance is also essential in developing greater confidence from business
in changes taking place. The CBI is currently responding to the BRE’s consultation on a Code of Practice
for Guidance, and is calling for guidance to be timely, reliable, consistent, and most importantly, should not
be a substitute for clarity in the original regulation. The Health and Safety route map for workplace
transport safety provides a web based example of good guidance, which is clear and easy to understand.

A lack of focus on the real impacts to business

Businesses must feel a real diVerence on the ground of a reduction in administrative burdens for the
project to be deemed a success. A coordinated and joined-up approach to delivering a better regulatory
environment should be delivered by all departments.

This should be reinforced through closer work with business to identify real areas of impact where
burdens can be lifted, such as employment law. The CBI report “Lightening the Load”8 stated that since
1998, new employment rights have added £37 billion to business costs.

A further example is on the planning, where although it has been beneficial to some businesses to
introduce the use of electronic planning applications, as set out in the 2007 simplification plans, this does
not reduce the time needed to fill in the form, nor the amount of information requirements that applicants
have to comply with. Consequently businesses continue to complain about an over burdensome planning
system.

Does the BRE work eVectively with other areas of government to implement regulatory reform initiatives?

The BRE’s role is vital in changing culture throughout government, and embedding the better regulation
agenda. The CBI view is that to date it has been a positive influence in seeking a risk-based and light-touch
regulatory environment. Many of its successes will be hard to quantify, as work will often be on an informal
basis, behind closed doors.

There are three areas where we think additional eVort to promote eVective working across government
would be useful.

First, in promoting a consistent and coherent approach to policy making across government. For
instance, on climate change, energy and planning or on the government’s response to social issues such as
alcohol misuse and obesity.

Second, confidence in the delivery of the better regulation agenda could be boosted through greater use
of independent checks and scrutiny. The transition from the Better Regulation Task Force to the Better
Regulation Commission and now the Risk and Regulation Advisory Council, has meant that there is less
emphasis on independent review. The mantle now rests with the BRE to perform the watchdog role and this
should be a key feature in going forward.

Third, the impact of poorly thought-through regulations and interventions, or of poorly targeted
enforcement activities and inspections, can be just as harmful no matter where they originate. So the BRE
should also play a role in ensuring that the regulatory reform agenda not only is in place across government
but that it filters down to the behaviour of regulators who have the most contact with business. As stated
in the Hampton report, no inspection should take place without reason, and advice on how to seek
compliance should always come before sanctioning.

8 Lightening the Load—the need for employment law simplification CBI report 2006.
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Is the approach to measuring and reporting on performance and outcomes suYciently robust?

The better regulation agenda would be given further credibility and momentum through increased
transparency in the measurement and reporting of the regulatory reform agenda. Much of the business
community remains sceptical about what has been delivered to date.

For instance, annual reporting of the simplification plans sets out where assumed gains have been reached,
but does not provide commentary on whether the goals achieved have had the take-up predicted in the
report. This might include fuller explanation of how the successes claimed have been calculated and greater
use of real life examples of where deregulatory measures have helped businesses in their day to day lives.
The CBI agrees with the NAO report9 which says business will judge the better regulation project a success
when it delivers tangible benefits on the ground, and believes there is still a long way to go until businesses’
perceptions improve.

CBI

March 2008

Memorandum submitted by the British Chambers of Commerce

1. The British Chambers of Commerce welcomes the opportunity to submit evidence to the Regulatory
Reform Committee’s Inquiry: Getting Results. The Better Regulation Executive and the Impact of the Better
Regulation Agenda.

2. The British Chambers of Commerce is the national voice of local businesses, acting on behalf of a
network of Accredited Chambers of Commerce across the UK.

3. Representing over 100,000 businesses and five million employees, Chambers of Commerce are the
Ultimate Business Network. Lying at the heart of their local community, Chambers serve all businesses with
a passion no-one else can match.

Introduction

4. British business is still feeling the pressure of an ever increasing regulatory burden. Survey data
collected by the polling firm Populus on behalf of the British Chambers of Commerce showed that
regulation remained the number one concern for businesses ahead of education and skills and the UK’s tax
burden. Our 2008 Burdens Barometer figure has risen to nearly £66 billion, which is the cumulative cost of
new regulation to business since 1998. This has increased from £10 billion in 2001 when we first compiled it.

5. If we are serious about creating the conditions for businesses to be successful in the UK then reducing
this burden has to be a priority for the Government and opposition parties, because while it continues to
rise the competitiveness of the UK will suVer.

6. In this year’s Barometer there are three regulations, which actually produce an annual saving for
business. For example, the Fire Regulatory Reform Order (regulation 77 in our Barometer), has provided
a saving to business of £67 million. The impact of this saving was to cut the cumulative total by one tenth
of 1%. This underlines the scale of the challenge that government faces and therefore the urgent need for
action. If the £10.4 billion cost of regulation that now falls on business annually is to be reduced, then many
more deregulatory measures will be necessary.

7. Unfortunately despite two Acts of Parliament designed to make this possible: the Regulatory Reform
Act (2001) and the Legislative and Regulatory Reform Act (2006), the increase in regulation surges on.

8. Small to medium-sized enterprises (SMEs) are the backbone of the UK economy constituting 99.9%
of all private enterprises in the UK. It is also smaller enterprises that are disproportionately impacted by
regulation.

9. The economics of small business is not well understood by civil servants.10 The British Chambers of
Commerce’s annual Impact Assessment audit will be published on 31 March 2008 and this will show that
in 2006–07 only 1% of (R)IAs quantified the additional costs of regulation for small firms and 64% claimed
no additional burden for them.

10. Some of the reasons why small firms incur higher policy costs of regulation, as well as higher
administrative costs are as follows:

(a) There are fixed costs associated with most regulatory change eg searching for and assessing the
appropriateness of new equipment to comply with a regulation (such as the “Work at Height”
rules). Small businesses have fewer economies of scale over which to spread these costs.

9 Reducing the cost of complying with Regulations: the delivery of administrative burdens reduction programme 2007, National
Audit OYce.

10 Chittenden F and Ambler T, 2007, Government Regulation and Small Firms: a role for the Comprehensive Spending
Review?, in Talbot C and Baker M (eds), The Alternative Comprehensive Spending Review, Manchester University Press.
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(b) For similar reasons, new equipment and assets tend to be more expensive for small operators per
unit of output. Small firms also tend to have to acquire multi-purpose equipment as they have to
compete on the basis of flexibility and service.

(c) Small firms incur higher costs of capital than larger businesses. Thus all forms of investment
expenditure are more expensive for smaller firms.

(d) Small firms do not have in-house regulatory expertise such as a health and safety oYcer.
Consequently new regulations require the attention of the owners to understand and make
decisions about the appropriate response. Thus regulatory change constrains or exhausts the
supply of general management talent more quickly in small firms than in larger businesses.

(e) If the owners feel unable to cope with the additional volume or complexity of regulatory work they
will have to recruit external advisers, often consultants, who will probably be relatively expensive.
Consultants may also exhibit a tendency to advise clients to over-comply, at the margin, in order
to reduce the professional indemnity risks that consultants face.

(f) Small firms’ profits are smaller and more volatile than large firms, small businesses are therefore
less likely to be able to oVset the costs of regulation against tax. Even in years when the costs can
be used to reduce tax charges, the applicable tax rate will tend to be lower than for large firms.
Thus small business owners incur a higher proportion of the net costs of regulation than do larger
companies.

11. Embedding within government departments an understanding of the disproportionate impact of
regulation on small firms is an important step towards creating the economic conditions for businesses to
thrive and grow.

The BRE and the impact of the regulatory reform agenda

12. The BRE is absolutely key to the successful delivery of regulatory reform. It is crucial that the better
regulation agenda is driven from within Whitehall by an influential unit capable of holding departments to
account and driving regulatory culture change and standards. However, it is our view that in order to do
this the BRE must be pushed further towards the centre of regulatory activity within Whitehall and must
be backed by strong political support. The BRE would consider its primary function to be that of an adviser
to government departments rather than a policeman. While we understand that the BRE must work with
departments to achieve results, we are not convinced that they exert suYcient influence over the activity of
departments. As evidence of this we would like to draw the Committee’s attention to the publication of the
Command Paper. The publication of this document has been delayed year on year. The latest version was
published on 24 January 2008, this covered all (R)IAs up to 30 June 2007. When we analysed this document
it was clear that some 90 (25%) had not been captured by our own monitoring of departmental websites, a
rigorous process necessary to produce our own annual publications: the Burdens Barometer and our Impact
Assessment audit. The Command Paper only has to list what has already been published, being unable to
do so for nearly seven months indicates that departments are still failing to take seriously the regulatory
reform agenda. Since the BRE are tasked with compiling the paper, we can only conclude that their influence
over departments’ work and priorities needs to be stronger.

Assess the extent to which the BRE has developed a coherent strategy for implementing regulatory reform.

13. We would separate the work of the BRE into two broad categories: that which is aimed at reducing
the stock and that which is aimed at tackling the flow of regulation. By stock we mean the existing legal
framework and the total cost that is attached to it. By flow we are referring to the throughput of new
regulation annually.

14. Progress on the former has been better than on the latter. For example, the implementation of
Hampton has progressed well. Principles like “risk-based enforcement” are becoming embedded in the
thinking of regulators and initiatives like the retail enforcement pilot are starting to turn theory into practice.
While the recognition of this from the business community may not be immediate we get the sense that over
time we will see results.

15. On flow, the progress has been slow and there are three steps the BRE must take to address this. First
of all, the UK needs a robust Impact Assessment process, which displays a better understanding of the
economics of small business. Our research indicates that only 1% of Small Firms Impact Tests actually
quantify the additional cost of regulation to small business and 64% claim no disproportionate impact for
SMEs.11

16. Second, better linkage is required between the EU and the UK Impact Assessment (IA) systems. 71%
of our 2008 Burdens Barometer figure is EU sourced regulation. The additional cost that EU sourced
regulation imposes could be reduced if member states were required to carry out IAs before the European
Commission conducts their analysis. The benefit of this would be twofold: UK interest groups would be

11 Statistics are taken from the forthcoming British Chambers of Commerce study: The British Regulatory System, Tim Ambler,
Francis Chittenden and Stefano Iancich.
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consulted on EU proposals much earlier in the policy making process well before any formal negotiations
between member states begins and for the Commission there would be a ready supply of data on which to
base their analysis.

17. Third, parliamentary scrutiny must be increased to stem the flow of regulation. More than 3,000
Statutory Instruments go through Parliament every year.12 Most of these are relatively insignificant, which
masks the minority which impose heavy burdens on business. These minor administrative orders need to be
filtered out to focus Parliament on those regulations, which impose significant costs.

18. Where the Government has really failed to make progress has been in making a strong case for better
regulation at the citizen or individual level. While better regulation is absolutely vital for business success
there must be a buy-in to the agenda from a wider audience than just the business community. It should be
absolutely clear that better regulation is about making people’s lives easier, freer and allowing business to
create more jobs and wealth for the UK.

Whether the BRE works eVectively with other areas of government to implement regulatory reform initiatives

19. There are two measures of success: one is the degree to which they have influenced departmental
simplification plans and the second is the extent to which they have influence over Impact Assessments.
Success has been better on the former measure than the latter. Through direct involvement with the
development of annual plans the British Chambers of Commerce is confident that the BRE has a positive
influence on this process.

20. On Impact Assessments the evidence is that the BRE is reducing its scrutiny role, this was confirmed
in their evidence session to this Committee. This is a serious concern and it is our view that the BRE’s
confidence in the IA front sheet as a means of increasing accountability and improving analysis is misplaced.
Whilst we believe that the introduction of a front sheet is extremely important we do not see it as an
immediate solution to the poor quality of analysis in IAs. Our 2007 IA report highlighted the following:

(a) 71% of (R)IAs assign benefits to business without quantifying them.

(b) Less than 8% of those that carry out a small firms impact test identify additional costs to small
firms.

(c) Over half of UK (R)IAs do not explore the “do nothing” option.

21. The front sheet will help drive culture change within departments, but this is a long term process. In
the short term scrutiny by the BRE needs to be increased.

If the approach to measuring and reporting on performance and outcomes is suYciently robust

22. From the outset we have questioned whether the Standard Cost Model is robust and whether it can be
applied to a national level Administrative Burdens Exercise. The SCM, as adopted in the UK, has provided a
very high level estimation of the total Administrative Burdens resulting from regulations on business.
However, because of the small sample sizes that are part of the SCM design, it will not be possible to
interpret the figures as equivalent to the true cost of administrative burdens to UK business. Despite its
methodological flaws we recognise that the exercise has some value for our members.

23. We have significant concerns about the quality of UK Impact Assessments. We urge the Committee
to review the findings of our annual Impact Assessment audit which provides a detailed analysis of the
system. Last year’s report The Burden of Regulation: Who is watching out for us? is available to download
from our website www.britishchambers.org.uk. Our latest IA report will be published on 31 March 2008
and we will circulate copies to the Committee.

Whether the current approach to regulatory reform is delivering genuine results

24. The Government’s approach to regulatory reform is delivering limited results. The UK’s regulatory
burden continues to increase at an alarming rate and our members are faced with annual additional costs
of more than £10 billion. As discussed in paragraph 14 there has been some progress on simplification and
the implementation of Hampton, but not enough, as yet, to really make a substantial diVerence to
businesses. There have been two acts of parliament to give Ministers additional powers to deregulate.
However, as a result of the first Act (2001–05) the Government only issued 29 Regulatory Reform Orders
and since the new 2006 Act only one Legislative Reform Order has been laid before the House: the Local
Authorities Consent Requirements (Laid 25 July 2007). This compares with over 300 new regulations
each year.

25. Despite expressed concern with the total volume of regulation, their pace of introduction, as
measured by (R)IAs, has continued to increase. About 130 regulations per annum were generated in the first
four years of this government. The number has increased progressively to about 350 in the year to 30 June
2007. The cumulative burden on British business since 1998 is, according to the (R)IAs themselves, nearly

12 The Burden of Regulation: Who is watching out for us? Tim Ambler, Francis Chittenden and Deming Xiao, The British
Chambers of Commerce, April 2007, p 9.
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£66 billion, of which 71% arises from EU sourced regulation (73% last year). In terms of the number of
regulations, the EU accounts for a smaller proportion only about 35%. The financial cost shown by the
(R)IAs is only part of the burden; keeping track of changing legislation is a major burden in itself.

26. In paragraphs 15 to 17 above we have made three recommendations to tackle the increasing flow of
regulation.

March 2008

Witnesses: Mr Clive Davenport, Trade and Industry Chairman, Federation of Small Business; Mr Alexander
Ehmann, Head of Parliamentary and Regulatory AVairs, Institute of Directors; Mr Matthew Fell, Head of
Corporate AVairs, Confederation of British Industry; and Ms Sally Low, Director of Policy and External
AVairs, British Chambers of Commerce, gave evidence.

Q1 Chairman: Welcome everyone and thank you for
coming to give evidence today. I think you have had
a good briefing on what we are seeking to do. It is
four important organisations giving evidence today.
I appreciate that some of the questions might be
directed at one of you and others may think, “I
would like to comment on that,” and if there is time
we will take comments from as many as possible, but
if there are other things you want to supplement
your comments with in writing after, please feel free
so to do. There are a couple of other members who
will be joining us who are detained at other events at
the moment, but if you are happy we will get straight
in. Perhaps for the record the four of you could
formally introduce yourselves, starting with Ms
Low.
Ms Low: I am Sally Low and I am Director of Policy
and External AVairs for the British Chambers of
Commerce.
Mr Fell: I am Matthew Fell, Head of Corporate
AVairs at the CBI with responsibilities including the
Better Regulation Agenda.
Mr Ehmann: Alexander Ehmann, Head of
Parliamentary Regulatory AVairs at the Institute of
Directors.
Mr Davenport: Clive Davenport, the Chair of Trade
and Industry at the Federation of Small Businesses.

Q2 Chairman: Thank you and welcome. Can I start
oV by asking all of you: do you believe that the BRE
has a firm grip on its own objectives?
Mr Fell: My take on that is the BRE in a sense has
two key roles to play in this whole agenda. At a
strategic level its job is to act as a champion of better
regulation right across Whitehall, and I think it has
put in place a number of processes and systems in
order to help drive that agenda. Then, secondly, it
has a more pragmatic role in a sense, which is
working with colleagues across Whitehall to reach
practical solutions on how we go about
implementing or determining particular policies to
achieve the correct outcomes. I would very much
describe their role as a journey. I think there is a lot
of eVort and a lot of processes which have been put
in place but, quite clearly, there is more to do on that
agenda. From the CBI’s perspective, I think we
would see it as important that there is an increasing
focus on the flow of new regulation. I think we need
to better communicate changes which have been
made to date on deregulatory measures. I think

finally we would welcome an increasing focus on
some of the real impacts on business that we might
draw down to a little bit more this morning.
Mr Ehmann: If I might add something to Matthew’s
comments. Broadly speaking, I think we would
share the same view. I think it is important to point
out that it is far easier to deconstruct a process than
it is of course to create one, particularly in an area as
diYcult as deregulation, and I think we should
acknowledge the eVort that has been put in there.
That said, if one takes a specific initiative of the BRE
like the simplification plans and the Administrative
Burdens Measurement exercise, which I am sure we
will come on to later, one does get the instinct that
the whole process is rather more driven by outputs
than outcomes, and what I mean by that is that the
target does seem to be the 25% empirical reduction
rather than the shift in perceptions that the IoD
would argue is absolutely critical to the process, so
if there was an accusation I would float out there I
would say where there is more eVort that needs to be
done is a recognition of this slightly more holistic
necessity, which is to make sure that business, in this
case, recognises it is diVerent. The only other thing I
would add is that there is perhaps a lack of clarity
about what the Better Regulation Executive and the
agenda more broadly is expected to achieve beyond
2010. I think the process up until 2010 may or may
not yield results, but there is a question about
whether that just sits within a vacuum or whether
there is a wider strategic goal for the Government.
Mr Davenport: I would certainly endorse my two
colleagues’ comments and there are two things I
would add. The first is that my feeling is that when
the BRE was brought into BERR as an
organisation, it certainly made things more eYcient,
it was less confrontational for a start, which was
certainly an advantage, and the other thing is that as
far as the legislation is concerned, I think the focus
needs to be much more on the problems that are
encountered at the smaller end of the market. The
larger end of the market can handle changes in
legislation. The average proportion is that the small
business has six times more load on its
administrative time when it has an alteration in
assessment, so that is the only addition I would put
forward to you.
Ms Low: Again, I would broadly endorse what my
colleagues have said. If we are looking at the BRE as
having two functions, the first to reduce the stock of
regulation and the second to tackle flow, on the first
part of that I think there has been success and things
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like the Hampton Review have brought about a new
approach to risk-based enforcement which has been
useful, and there have been a number of other
positions that the BRE have adopted to address
issues around the stock. With regard to the flow,
when we look at a publication that you will be
familiar with I am sure that the British Chambers of
Commerce publish, which is the Burdens Barometer,
in which we have been looking at impact assessments
since 1998, what we have seen, and also endorsed in
the report that we published yesterday, is that
actually in the first four years from 1998, about 130
impact assessments per annum were coming through
and this has now increased to 300 per annum, and I
think that basically points to the fact that the BRE
has to heighten its influence across Whitehall to
bring to bear greater pressure to reduce that and
tackle that flow of new regulations coming into
being.

Q3 Chairman: In your note to us you suggested that
it was a mistake for the BRE to withdraw from
detailed scrutiny of impact assessments. Following
on from that, what exactly do you think their role
should be: policeman; think-tank; deliverer; teacher?
Can it take on the role of deliverer of the kind of
joined-up government that we would all like to see
and, in your judgment, is it using its resources
eYciently if it examines every impact assessment?
Ms Low: I certainly think there is a strong case to be
made for the BRE to adopt, as I have said, a much
more robust stance with regard to its policing of
departments across Whitehall through the impact
assessment mechanism, and whilst we see the
production of a top sheet as being fine in its way, it
does not really address the fundamental issue. We
have devoted an enormous amount of time to
studying the analysis of impacts and for example,
when looking at the disproportionate impact of
regulation burden on small firms, you see that only
1% of impact assessments quantified in the last
2006–07 year quantified the additional costs of
regulation for small firms in those impact
assessments, and we believe on behalf of the network
of chambers of commerce, 100,000 businesses, that
whilst culture change is important—and I think the
top sheet is a way of bringing about some culture
change—fundamentally the measurement and
analysis of impacts of the burdens on whatever is the
recipient or whoever is having to carry out the
regulation, namely business in our case, is absolutely
vital to the process, and so in response I do not think
that that is an inappropriate use of resources for
BRE to carry out that role across Whitehall.
Mr Fell: Just to pick apart the two elements of your
question, as I said at the outset, I think the chief role
of the BRE is to act both as champion and then
pragmatic helper, if you like, with other government
departments. In terms of scrutiny of impact
assessments and how good and robust they are, I
again think that is a journey where there has been
progress. I think if you look at impact assessments
today, they are better than they were, say, five years
ago but, quite clearly, there is more to do. Where I
think they are useful is to provide an indication of

cost/benefit analysis, and for that to be helpful, quite
clearly, there needs to be good quality scrutiny of
those if they are to be robust and to be useful as a
policy tool. In addition to that robustness, the other
issue that is particularly important for impact
assessments is their timeliness. I see a number of
colleagues getting quite frustrated when impact
assessments come out at the point of consultation,
thinking particularly in the tax arena for example,
HM Treasury, where it would be useful to have more
dialogue before we reach formal consultation stage
to say “are the figures and the assumptions that you
have built into your impact assessments correct?”I
think more emphasis on that informal dialogue
before we get to the proper consultation stage, to
understand the diVerent factors that go into impact
assessments, will be just as useful as the BRE taking
on a greater scrutiny role.

Q4 Gordon Banks: I suppose I should declare that I
am a Member of Federation of Small Businesses
before we start. I wonder how good the BRE at
getting their objectives across to organisations and
especially small companies which are not
represented by people in your organisations, et
cetera, because the majority of small businesses are
not represented by anybody other than the people
who are running the small businesses? Do we fail to
get the message across to these small businesses?
Mr Fell: Perhaps if I just carry on on that theme for
a moment. I think the importance of using
intermediaries is quite a good example. I see the
Department for Business this morning has issued a
notice that it is contacting 20,000 accountants and
solicitors to set out the changes on the Companies
Act that are coming into force. I think the greater use
of intermediaries that small firms will typically turn
to—their solicitors and accountants—for advice and
guidance is perhaps the best way to reach that
audience that you are talking about.
Mr Davenport: I would say that as far as small
businesses are concerned, the biggest problem we
have is that the information does not get fed down,
and whatever information does get fed down tends
to be in, shall we say, “Whitehall speak” and the
average business does not really understand it, so it
gets filed in the bin fairly quickly and forgotten
about. That is not what it is about. The whole thing
is about informing people. If I can just give you one
example. The Ministerial Challenge Panel did an
enormous amount of work to promote the Local
Better Regulation OYce. The idea of that oYce was
to produce a more even standard for councils
throughout England and Wales. I have seen one
document from the LBRO. I think if I can get the
chief executive to sign it, it would be quite good
because it would be worth quite a bit of money! I
have not seen it anywhere delivered to any business
at all. How on earth the LBRO can be expected to
glean information to produce better performance if
it does not inform the people that are its customers
eVectively I am not quite sure. The whole of the
government system needs to get its communications
act together a lot better than it does. One of the
comments I would also like to make is about the
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HMRC. I am not quite sure whether the HMRC is
included in the BRE reviews and, if it is not, I am
quite intrigued to know as to why not; it is a
department the same as any other.
Mr Ehmann: If I might add a couple of extra points.
I think all of the points my colleagues have made are
absolutely right, but there are two examples I can
give you of how the BRE is perhaps not getting the
comms aspects of this agenda across as well as might
be hoped. To echo the point about HMRC, and I
would really emphasis that, we asked our members
what was the last government agency or department
they had physical interaction with or over the
telephone, and for two-thirds of our members the
most recent interaction was with HMRC. It seems
therefore bizarre that that is the department that
uses the least amount of leverage in this process. I
would really echo that point. I think the other thing
is if you look at some of the initiatives that have been
announced, to pick just one, there is something
which I think is now called a diVerent name but it
was the portal for simplification suggestions from
business, the recognition levels in the NAO Report
are incredibly low, and when we did some work on
this in a report called Words or Deeds back last year,
one of the proposals that we put forward was that
purely on forms and administrative burdens, the
Government might want to consider putting at the
bottom: “If this irritated you, there is a place for you
to go and make that representation”, because at the
moment there is a complete lack of join between the
point of burden and reporting that burden to a
government department or agency. To expect a
business to think when they come across some kind
of advertising, if they do, of this channel for
communicating, “Oh yes, the burdens that bother
me are . . .” is frankly not going to happen.
Ms Low: I would just like to say that I think the best
way of communicating with business the benefit of
what the BRE is achieving is by showing the proof
of the pudding. We have measured in our Burdens
Barometer a cumulative burden of cost on business
of £66 billion this year; it was £10 billion when we
first started the exercise in 2000. This year for the
first time we actually saw some negative readings
which showed that in three cases there were
examples of regulations that had been the subject of
regulatory reform orders. That amounted to £67
million-worth of reduction of savings, if you like,
which admittedly is only one-tenth of 1% of the
overall £66 billion figure, but that is important in
that it starts to show impact, and we were happy to
trumpet that fact. There are a number of issues that
we have with legislation in this area because it is a
very hard to actually redress the balance once
something is in place. It is very, very diYcult to turn
the clock back. However, showing the proof in the
pudding, showing to businesses what has happened
by using hard figures is a very powerful way of
communicating the benefit of the work being done
within government.

Q5 Chairman: Talking about the proof of the
pudding, you have mentioned twice your Burdens
Barometer; do you publish the methodology behind

it? For example, is it measuring net burdens or
simply new burdens? Does it take into account
changes in a piece of legislation that are on the
positive side of the equation or does it just add up all
the negatives?
Ms Low: It adds up the burden to business which
comes from the impact assessment as recorded so we
do not measure benefits in that way.

Q6 Chairman: So it is not true to say that in net terms
the Government has placed £66 billion-worth of new
burdens on business this year?
Ms Low: The main reason we do not measure
benefits is that in hardly any cases are they actually
quantified within the impact assessments.

Q7 Chairman: Can I finish oV this section by asking
a very simple question: should the BRE concentrate
on one major strategic vision or should it continue
to pursue a number of goals based on what it is likely
to get results on?
Mr Davenport: I think from our point of view we are
almost into a position of “if it isn’t broke, don’t fix
it”. Multi-visions can be confusing anyway. I think
what it is doing at the moment is beginning to work.
The problem we have is that it takes an inordinate
amount of time for it to work and changing things
dramatically now would be more confusing and
would dissipate the energies that are already being
directed in the areas that they are.
Mr Ehmann: I think the initiatives in the areas of
work of the BRE are broadly acceptable to the
Institute of Directors. As I said earlier, I think there
is a case for bringing those together under somewhat
of a strategic aim, and I think the key component of
that aim has to be about changing perceptions. If the
BRE were a regulator, for the sake of argument, its
role would be dictated by what you were hoping for
it to achieve, so in the case of economic regulation it
would be to create a market which operated
eVectively. I would say that the BRE’s mandate
should very much be to bring about a change in
perceptions amongst the business community
primarily but also amongst others to say that the
regulatory environment in the last four years has
improved, and tangibly.

Q8 Chairman: Any counterviews?
Mr Fell: I would underscore what I said . I think the
BRE’s primary function is to champion the Better
Regulation agenda right across government. I think
it has put in place a number of measures to do that
and that journey is going in the right direction, and
I think that the reform agenda would go at a slower
pace without the role of the BRE doing its job as it is.

Q9 Lorely Burt: My first question is directed mainly
to the FSB. Clive, you said initially that there is a
ratio of six to one in terms of the impact of
regulation on small businesses. The Government has
got this mantra of “think small first”, so I am
intrigued to know what you think of that. In your
submission, you say that new legislation should
specifically analyse the potential impact and costs to
small businesses and adapt a proposed regulation
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accordingly. Could you elaborate a little bit on that
and what specifically you think the Government
should do to achieve that?
Mr Davenport: That is a large question.

Q10 Lorely Burt: It is, sorry.
Mr Davenport: The problem for many years,
probably 20 years, with government is that as small
businesses have increased as a proportion of the
total GDP of the nation, the perception in
government of that proportion is not really taken
account of. Government, by its very nature, tends to
look at the large picture and at very large sweeping
things to be able to create a result as fast as possible
with a minimum amount of financial impact. The
problem with small business is because of the
disparate types of business that small businesses are,
the Government cannot really get a handle on that
situation, and that causes it a lot of heartache. They
are aware of the situation but not quite sure, I do not
think, how to handle it. Being engaged more with
businesses directly would give them a big insight. I
can remember the previous Director of the BRE,
who was doing the Ministerial Challenge Panel,
Mitchell Lehman(?), spent a week in Scotland and
was absolutely mortified at the situation of the
energies that had to be expended in small businesses.
He came back and from the anecdotes screamed
around the corridor for a week at the amount of
work and eVort that goes into a small business, and
the amount of damage, eVectively, that one small
piece of legislation can create. I think that is a classic
example of the way civil servants really ought to be
involved more with small business and they would
become more focused on what should happen to
them.

Q11 Lorely Burt: I would like to drag civil servants
from behind their desks and send them to industry
as part of their induction just to give them an idea of
what is going on there.
Mr Davenport: Indeed, that would not be a bad idea.

Q12 Lorely Burt: There are moves afoot to do that.
When we interviewed BERR, they were saying there
was a senior civil servant induction process to do
that but I think it has got to be a culture change right
the way through really.
Ms Low: I think it is a good idea of course for civil
servants to spend time within businesses to
understand the management issues that the burden
of regulation imposes on a small business, the extra
cost that it imposes, and all the other problems such
as not being able to command economies of scale,
etcetera, but I do think we have to be realistic about
what sort of culture change a civil servant spending
a week or so in a business is going to manage to
achieve, because that particular gentleman has now
moved on to a diVerent department so all of that
learning has eVectively been lost. This is the
problem. We facilitate via the chamber of commerce
network lots of trips like this and they have always
been valuable and they have been very good to show
the host business that somebody cares, that
somebody is listening, and that central government

is awake and alert to the particular problems, but for
us I would say that that is a limited benefit and I
think that really there is no substitute for a much
more robust and, as I set out, much more of a
policing eVect. If you look at the hard evidence,
when we carried out our impact assessment report
last year, which is the supporting report to the
Burdens Barometer piece of work, it said that in 8%
of the cases of impact assessments that were coming
through they had quantified the additional costs of
regulation for small firms and carried out a small
firms impact test. The impact assessment report that
we published yesterday recorded 1%, so it is actually
going down, and that is a problem and that is
something which needs addressing with much more
hard-hitting measures I would suggest.

Q13 Lorely Burt: Absolutely. Can I go on and talk
mainly to the IoD about the perception of business
on delivering results and how you feel that could be
better improved. You say in your submission that
1% noted an improvement to the regulatory
environment and 46% of your respondents felt that
regulation had worsened over the past 12 months,
and you go on to talk about investing more in
communication with firms. Would you like to
elaborate a bit more on that?
Mr Ehmann: Yes I think delivery and
communication are interlinked, so if you will excuse
me I will touch briefly on delivery. If I contextualise
the point that you have just made which is the 1%
that recognised any change in the first year of the
Administrative Burdens Reduction and the
simplification plans, if you look at the two other
countries—and we may come on to international
comparisons—ahead of us in this process, the
National Audit OYce of Denmark remarked in their
analysis of their process that from an examination
conducted by the chamber of commerce in Denmark
in December 2006 it happened that eight out of ten
businesses were of the opinion that the
administrative burden in 2006 had been largely the
same as in 2004. The report goes on to give quite a
mixed picture and a slightly negative one about what
the process achieved. In this process, eight out of ten
said it had not improved. Our analysis says that half
of businesses were saying it has gotten worse, so I
think the picture is more stark, and we must
recognise that, otherwise we will end up with results
similar to Denmark’s, if not worse. I think the ways
to fix that are very wide and the reason I touched on
delivery as an important point is because, clearly, if
delivery is not significant and is not targeted in the
right areas that business would want to see it in, then
communication by its very nature will never fix that
problem. That would be propaganda of a sort so
that would be very diYcult to do. I think that more
eVort does need to be channelled into making sure,
as I touched on earlier, that things like the
Simplification Portal and much more of the work of
the simplification plans and the agenda for reducing
administrative burdens relates to genuine
suggestions by businesses themselves. That would to
some degree counter the problem that we face. I
think the second point is about where there are areas
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of significant achievement making sure that that is
communicated to the correct audiences. The point
that I raised in our written submission was that
whilst I do not expect, and certainly our members
would not expect government to be able to
communicate directly with every business in this
country in an eVective and bespoke way, there are
business organisations like ourselves, and indeed
many more out there, trade associations, and it
would not be diYcult to understand the
demographics of their membership and to therefore
create not perhaps completely bespoke packages of
what had been delivered but something with a lot
more resonance for their membership. I quoted in
our written evidence that we have been given a
document with about ten regulatory improvements,
including the deregulation of beryllium injections. I
am sure our members at some level are interested in
that but I imagine less so professionally! I think the
issue was it came with very little understanding of
our overall membership, and more eVort needs to go
into that.

Q14 Gordon Banks: I wanted to pick up on the point
that you have just finished making. I come from a
construction background and having run my own
business for 19 years, there needs to be a much more
focused approach to particular industrial sectors. In
my business for instance, and the analogy I always
use, I do not need to know how to dispose of fridges
because of some new EU regulation but I need to
know of the issues that are relevant to me in the
construction sector, and that is the real challenge,
and it probably goes back to what I was saying in the
first part of the questions, yes, we can communicate
through organisations like yourselves but how do we
get this information through to the people who are
not in organisations such as yourselves? In the
government portal that we use—or some people
use—do you not think it would be much better if
there were industrial sectors within that portal so
that there is a certain amount of regulation which is
obviously relevant to everyone, health and safety
stuV et cetera, but there is a lot of specific stuV, and
would it not be better if there were sectors where the
construction industry could go, where the motor
retail industry could go, where the fridge disposer
could go to look at particular regulations that are
relevant to their individual businesses?
Mr Fell: Jumping in slightly, I would say perhaps the
portal is not the best place to do it but I absolutely
endorse the sentiment about packaging up, if you
like, deregulatory measures to say, “How should this
make an impact for you? If I am in a given sector
employing a certain amount of people then these are
the things that should be making a diVerence to your
lives and helping you out.” If they communicated it
in that way rather than a broad brush message that
has some relevance to some people and not to others,
I think that would be a much more eVective way of
getting across the messages and making sure that
people actually take up the changes in a beneficial
way.

Mr Ehmann: I think that is absolutely correct.
Whilst you are absolutely right in saying that there
will be businesses out there that are not part of a
membership organisation or do not have some kind
of representative who you can channel
communication through, if you look at some of the
questions we asked back last year, apart from a
general question about whether regulation is getting
better or worse—we asked about three of the
initiatives that the BRE seemed most proud about
having achieved, and one which strikes me (it is quite
wide ranging anyway) is the abolition of the
requirement in certain circumstances for an annual
general meeting. The recognition rate amongst our
membership, of which 73% are SMEs, was only 43%.
I agree there is a question about what you do about
people who are not members of membership
organisations, but there is still a problem with
people who are members of membership
organisations, so I would argue let us tackle that first
because it is an easier one to win.
Ms Low: Just a quick point to add about making the
information more sectorally based, there is some
best practice which came out of Hampton on things
like the retail enforcement pilot and I think there
could potentially be scope to develop that line of
thinking where you have got the simplification of a
process. In enforcement there is a communication
job to be done in there as well and also cross-cutting
across all local authority boundaries looking
specifically at sectors.
John Hemming: I will start with a declaration of
interest. I have been in business on my own account
for 24 years during which period I have in fact been
a member of a chamber of commerce but I am not
longer; I resigned a couple of years ago, but I am
still, I believe, a member of the Federation of Small
Business. That is I think I have sent oV the cheque!

Q15 Chairman: It is in the post.
Mr Davenport: Let me just check that!

Q16 John Hemming: I intend to be a member of the
Federation of Small Businesses, let us put it that
way. We have all encountered regulation generating
organisations and you have that on one side and on
the other side you have attempts going on to simplify
regulation. One of the eternal problems of politics is
measurement and how you measure what you are
trying to achieve, so the question as to whether the
chambers of commerce have another mechanism or
whatever. We have the Standard Cost Model which
focuses on the administrative burdens. Okay, it is an
easy target but it does at least give you something
definable. Shall we start with Matthew as he is
nodding, what is your view in respect of the
Standard Cost Model and whether it is worth
looking beyond administrative cost or whether we
should focus on administrative cost because
although we have only hit one per cent so far it is a
sort of deliverable?
Mr Fell: I think the Standard Cost Model on
simplification plans was the original game in town,
which was tackling that administrative burden, and
clearly that was an important step. I think when we
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all gave a broad endorsement to that approach, we
did so knowing that the Standard Cost Model did
come with its faults but it was perhaps as good a tool
as there was of providing an indicative cost about
the areas to tackle. If you pick a department that we
are pretty familiar with, the Department for
Business, Enterprise and Regulatory Reform, and
you look at their simplification plans, then the big
ticket items that it flags up suggests that they sit in
employment, in company law, and in consumer law,
and for us at least that would feel about right, so I
think it is a useful tool for pointing in the right
direction and providing indicative costs of the
problems to tackle. That gets at the administrative
burden and where I think increasingly the focus
should shift is on that whole policy burden and the
flow of new regulation as opposed to chipping away
at the stock. I think there is quite an exciting
proposal that came out of the Budget to look at the
notion of regulatory budgets, which might be more
eVective in looking at some of those flow issues, and
on the policy burden not just the administrative side.

Q17 John Hemming: You mention the issue of
employment law and cases like Ivan v Wand (?)
obviously have a substantial impact. Is that
something that you have thought of?
Mr Fell: I think at the end of the day these are all
tools that we use to help us make informed decisions
and I do not think that we should ever get to a
situation where, whatever measurement tool we use
or approach to costing, it completely overrides
making an informed decision, but it helps us make
decisions and then it is for the elected Government
of the day to decide how they go on a particular
policy choice. I think if there are more tools out there
that help us make informed decisions—
Mr Ehmann: I think Matthew is broadly correct. I
think there is a question about whether we would,
looking at it again, have chosen this process today?
I am slightly undecided on that particular issue and
I think again not to want to use our other European
colleagues but the Dutch Audit OYce said their
government selection of reduction measures should
concentrate on the legislation that creates the
greatest burden, that is not perhaps surprising, but
they found that information from the baseline
measurements can distort the actual burden, since
the measurements are based on a series of unrealistic
assumptions. Enterprises find those laws and rules
that they do not understand to be the most
burdensome. It really goes back to the key point; the
process is not fundamentally flawed but what needs
to happen is a closer calibration between the process
and genuine business suggestions for how to
improve it. If I can briefly say, we submitted,
through that same portal again, about 35
suggestions last year and from an IoD perspective,
certainly wholeheartedly, none of those were
adopted. It touches on Lorely’s earlier comment
which is when we confronted Government with
this—and these were suggestions on behalf of small
and medium-sized businesses, which was the
purpose of the portal—one answer that was given to
us was that GlaxoSmithKline had good success with

this process. I think that shows perhaps a
misunderstanding of the small business aspect but
also about how we actually elicit genuine
suggestions from members in an interesting and
innovative way.
Ms Low: From the outset, we have expressed
reservations about the Standard Cost Model,
particularly about the methodology.

Q18 John Hemming: What aspects of the
methodology?
Ms Low: Yes and the way that it calculates cost.

Q19 John Hemming: In particular, what is the
reservation about the way it calculates cost?
Ms Low: The Standard Cost Model essentially takes
three diVerent companies as examples, takes a
median, and assesses the cost of the regulation from
the data from three firms and, if it is 20% either way,
it will measure that. It is unlikely that just three
businesses are going to exhibit the sort of costs that
meet that criteria. For example, in the UK you have
got ten diVerent sectors of industry, six diVerent
business size bands, and that would create about 60
cells of data to start to analyse. If you get into that
kind of methodology then you are creating a flawed
methodology for the future. One of the problems,
and we have set all this out in Deregulation or Déjà
Vu which we have sent to the Committee, is there
was a rush to endorse the Dutch model as the
Standard Cost Model and then various other
mechanisms that have been deployed, without
properly looking at other systems or bringing to bear
more rigour, as we have said, in the impact
assessment process that we already had going in the
UK, so I think that was a mistake and, as we have
said in a number of our reports and documents, that
is one of the reasons we have problems with that and
about the quality of UK impact assessments across
the board.
Mr Davenport: I fully endorse what Sally just said.
The fundamental thing about Hampton was that the
Dutch model was the model. Dutch structures
internally are not the same as British structures, and
yet we now seem to almost be in a position where
Hampton is the mantra that we must not touch,
when I think that really we should be looking at the
whole Hampton principle in detail and examining
where we can improve it and where we can actually
deliver to the end user a more eYcient and more
concise process so that the end user can understand
it more easily and use it more eVectively. There is no
point in having loads and loads of legislation if it is
so complex and unwieldy that the end user cannot
understand what he is supposed to be doing, and
that is counterproductive in itself, and you end up
with the end user disengaging completely and that
has its own dangers. I think that is one of the foci
that should be concentrated on. The detail is much
more important than the overarching scheme.

Q20 John Hemming: We are now about halfway
through the Administrative Burdens Reduction
Programme and perhaps have seen a 1% reduction
on the Standard Cost Model. Is it best, steady as you
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go, to keep going down the same route or should we
be revising the target or aiming to revise the
Standard Cost Model?
Mr Davenport: I think BRE is already having its
problems in trying to achieve this 25% on 25% on
25%. It is starting so scrabble round a little bit to see
where it can be doing things that will comply with
that model. I think if we are going to make it work
for the next half, it is a matter of refining it,
improving it, looking at the whole process again to
see whether there can be improvements in other
areas to make the whole thing more eYcient and
improve that 1%.
Ms Low: We are in the Admin Burdens exercise, as
you say, and I think it has merit in terms of
continuing with that exercise, but I do not think, as
we have said, with the impact that it is achieving that
it is really setting out to achieve the benefits for
British business that we feel we need it to do. One
other thing to say on the Standard Cost Model is
that we have also had problems with the “business
as usual” exercise which was built into that model,
which I do not think for a number of reasons was the
right way to approach it, because eVectively it
managed to shave oV a large percentage of the
overall figure in ways that we would not have
endorsed.
Mr Ehmann: I think the starting point is that the
lessons that we can take from the Dutch and the
Danish show that we cannot do exactly what they
did because I do not think that will produce a
satisfactory end result in 2010, so I think we to
change things and up the ante in some areas. Just to
contribute a few which I have mentioned earlier and
some of my colleagues have as well, HMRC must be
involved fundamentally. I do not think we can
achieve valuable change without that. We need to
look at whether simplification plans are too heavily
backloaded towards 2010. If they are, then I think
there is a genuine problem in trying to convey to
businesses that this is a serious agenda over the next
few years and it will be very diYcult for business
organisations like ourselves to be supportive of the
process if in a year’s time, if we go back (which we
will) and ask a similar question, we still do not notice
any improvement amongst our members’
perceptions, so we must start delivering more
quickly. As I said earlier and I will not labour the
point, we have got to communicate much more
eVectively and in a much more bespoke way. We
have got to elicit business suggestions rather than sit
within government and devise a good way of
reducing burdens. The other thing is we need to plan
for beyond 2010 for this to be credible, otherwise
there is a feeling that it is perhaps government
holding in its stomach to reach 2010 and afterwards
there is a chance that all sorts of things could befall
us. The last thing I would contribute, which seems to
me to be the elephant in the room, is some sort of
appraisal of culture in the Civil Service. By that do
not mean in an ephemeral sense; I mean what is the
incentivisation structure and how does one progress
within the Civil Service in relation to regulation and
deregulation and the better regulation option.

Q21 John Hemming: That comes to the diYculty of
measuring quality which of course you cannot do.
What you are saying is not to change the 25% target
but to do things earlier that are planned for doing
later?
Mr Ehmann: I am saying do something slightly
diVerently and I am saying do some other things
which are not being done as well.

Q22 John Hemming: Okay, Matthew?
Mr Fell: My starting point would be: this is the game
in town so we should not rip it up and start again. It
has at least started to change culture in that there are
now teams of oYcials working to identify ways of
simplifying legislation to get them to that 25%
target, and quite clearly some departments will get
there and some might not, but everyone is pointing
in the right direction. The challenge for me lies in
that this is meant to be a net reduction and I think
there has perhaps been an overfocus on looking at
the existing stock of legislation, and coming on to
some of Alexander’s points about what is coming
down the pipe, I think we need a little more emphasis
on that so we do achieve that net reduction. I think
that will be useful going forward if that is where
more of the emphasis was put.

Q23 John Hemming: So summing it up, put on the
foot on the accelerator; go roughly in the same
direction; but have somewhere to go after 2010?
Mr Ehmann: Yes.
Mr Fell: That is good for me.

Q24 Judy Mallaber: The BCC has argued for better
linkage between EU and UK impact assessment
processes. Do you think that our emphasis should
really be on what you would regard as the burden of
EU regulation and improving EU impact
assessments rather than the current emphasis on the
Administrative Burdens Reduction Programme and
the 25% target? Would you like to switch that
emphasis based on your statement that 71% of your
Burdens Barometer figure is EU-sourced legislation?
Ms Low: It is true that a large proportion of the
cumulative burden is EU-derived. What we would
like to see from the UK’s perspective is the UK
Government pushing much harder at a much, much
earlier stage to ensure there is a much better link in
establishing what the impact assessment of what
might become a Directive is going to be. I think that
having a partial impact assessment at that early
stage, three years before we see a Directive for
example, could yield much better results in terms of
stemming that flow of EU-derived regulation. Out of
that 71%, the number of regulations that come from
the EU, there are actually more in number but fewer
of greater value within that number, so we need to
address that as well. It is essentially about looking at
the UK Government pressing much harder at the
earliest possible stage. That is the most important
point to be made. We are not at the moment; we are
very much focused on implementation and
implementation deadlines and timings and dates as
a UK Government rather than being bolder and
requiring better analysis at the earliest possible
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point. That can bring the added benefit of better
data to draw from when the proposals are being
considered at an EU level, which has to be a benefit
in terms of having better quality policy-making and
more informed policy-making.

Q25 Judy Mallaber: Can you give some examples of
some of the areas that you are most concerned about
in terms of EU regulation?
Ms Low: Assuming that members of the Committee
will have received this poster which has all of the
regulations listed in the Burdens Barometer and, as
I say, it is marked which ones are EU-derived and
which ones are not, I could not talk to individual
ones out of that list because there are so many, but
I can certainly quote from a number of—

Q26 Chairman: Can you not give priorities to which
ones you think are the most burdensome?
Ms Low: The most burdensome for small and
medium-sized businesses tend to be the ones on
employment-related issues. Data protection is
another very big burden on business. The number of
dangerous substances, sale and control of
substances and hazardous substances areas are some
of the others.
Judy Mallaber: We are coming on to discussing
employment and health and safety so we can maybe
pursue that further.

Q27 Lorely Burt: Just on that point, we were talking
about getting in there before EU regulations come
down the line; in your view is there any truth to the
view that once we have got the EU regulation, we are
not doing industry in Britain any favours by the way
that we are then subsequently interpreting those
regulations? You hear the express “gold-plating”
and something I am fond of saying is, “Why are we
doing it to ourselves?” Is that your view?
Mr Ehmann: I cannot talk about whether it is
symptomatic of a widespread problem but I
certainly have been involved with some work that
has been going on both at a European level and
domestic level here on an obligation called the
Intrastat where there is latitude to discuss potential
simplification of this process of reporting imports
and exports of businesses. What we found when we
looked at this in detail was that the requirements laid
out by Europe were in fact added to by this
Government, and in the pursuit of simplification in
Europe it puts one in a very diYcult circumstances
for the Government to argue for additional
simplifications that are pan-European if it has not
taken full eVect of the ability domestically it has to
do so. I can certainly say in that circumstance, yes,
there was, but whether that is symptomatic of
widespread gold plating I do not know because, as
Lord Davidson’s review suggested, it was not as
widespread as previously thought.

Q28 Judy Mallaber: So would you put more
emphasis on getting in at an earlier stage with EU
regulation rather than the current programme that
we have? Do you think that the emphasis should
shift?

Ms Low: Yes.

Q29 Judy Mallaber: Is it realistic, as you have
suggested, that Member States should be required to
do impact assessments before the Commission get
involved?
Ms Low: Partial impact assessments. There should
be a consultation and an estimate of burdens at that
earliest possible stage. It would not be easy to carry
out a detailed impact assessment at that point, but
a partial impact assessment looking at the potential
impacts on business could be done at that earlier
stage.

Q30 Judy Mallaber: And would your aim be to stop
those regulations or just to look at how they are
implemented?
Ms Low: No, to enable the policymakers and the
politicians taking that piece of proposed legislation
forward to have a more informed view of what the
impacts would be and then, if the impacts and costs
outweigh the benefits, then that should be subject
to scrutiny.

Q31 Judy Mallaber: Are there currently any pan-
European initiatives on this or is it very much just
left to the Commission and then the governments to
look at it after? Are there any pan-European
initiatives that impact on business?
Ms Low: I would have to come back to you on that.
I cannot think of any oV the top of my head.

Q32 Judy Mallaber: Moving on to another aspect,
you were a bit sceptical about the Dutch and Danish
experiences, but from the links between you and
equivalent industry bodies overseas, are there any
examples of organisations similar to those that we
have operating that do things better or do things
diVerently that we can learn from?
Mr Ehmann: From the Institute of Directors’ point
of view, purely from the conversations I have had
with other business organisations—and I am not
talking about formal links—I have not learned of
any other best practice but, as I said, I think there is
a question about perhaps not just business
organisations being aware of foreign
contemporaries but also foreign governments being
aware of the outcomes that come from processes.
What I find interesting about the Dutch and Danish
examples is that we embarked on a process that was
not even partially evaluated at that stage and the
feedback from businesses, as I dictated earlier, has
not been as favourable as one might imagine in those
countries. I think that is particularly important not
just for UK business but also for us ensuring the
productivity of Europe as a whole, because clearly
Europe and Germany, for example, are embarking
on very similar processes too. If this process as
currently constructed is not going to deliver results
we should surely pass on that learning too?

Q33 Judy Mallaber: Do you gather information on
what is happening in other countries and do you talk
to your equivalent organisations about it?
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Mr Fell: My instinct is that a lot of the debate has
focused this morning on how we improve the UK
model and how the UK Better Regulation agenda
could be enhanced, and it is my experience that we
are actually a little bit ahead of the curve compared
to Europe. The CBI certainly receive infrequent
visits from our sister federations who are quite keen
to learn about what is going on in the UK and apply
that both in their countries and indeed look to
promote the agenda at an EU-wide level, so it is
certainly not perfect here but my sense is that we are
perhaps ahead of the curve as far as European
countries are concerned.

Q34 Chairman: By that do you mean in terms of the
direction in which we are moving or do you mean,
going back to Ms Low’s Burdens Barometer, that we
have in net terms fewer burdens?
Mr Fell: I mean by use of some of the tools such as
impact assessments, whether it was simplification
programmes or common commencement dates, all
the things that have been introduced in the last three
years, I think we are perhaps ahead of the game in
deploying some of those. Quite clearly, some of the
results have still to come through from that but I
think others are keen to learn from us and draw on
our experiences rather than there being people out
there who are light years ahead of where we are on
this agenda.

Q35 Judy Mallaber: What about the US? Do we
have any knowledge about how the OYce of
Information and Regulatory AVairs operates?
Mr Fell: I could very happily come back to you with
more detail later on that. I think the US, contrasted
to Europe, is perhaps the one area where there are
lessons to be learned from.

Q36 Judy Mallaber: Nothing you wish to share with
us at the moment?
Mr Davenport: Coming back to Europe, we have a
permanent oYce in Brussels and we are a key
member in ESBA, which is the European Small
Business Association. We are seeing European
legislation now starting to come through, albeit in its
initial stages, on regulatory reform, so we are a little
bit concerned that we could end up with regulatory
reform on regulatory reform if we are not careful,
Europe doing one thing to improve things and then
the legislation comes over here and it gets churned
again. There are some concerns about that at the
moment, but it is early days.

Q37 Chairman: Comments about the US from any
or all of you would be extremely interesting.
Ms Low: Could I just add that we are members of
Eurochambres and we are managing a number of
Europe projects across our European member
chambers on this issue and I would slightly take issue
with that. I think we have good mechanisms and
good processes in the UK which serve as a good
model, but ultimately, going back to the root of that
71%, it is important as well to identify and head oV

potentially burdensome regulation at the very start
of the process. That is one point where pressure
could be brought to bear more.
Mr Ehmann: Unfortunately, I do not have anything
additional to oVer on Europe but what I would say
is that there is a lot of best practice floating around
in the UK in terms of other suggestions that are
made abroad.

Q38 Dr Naysmith: Could I first of all apologise for
arriving half an hour late? It is always a dangerous
thing to do, to come in in the middle of a hearing like
this and then start asking questions, so if I start
asking something that has already been covered will
the Chairman or you please tell me to shut up and
say, “We have done that”, and we will move on to
something else. I am going to move on to talk about
the scrutiny of regulation, but before I do can I pick
up a point about gold-plating that was mentioned a
few minutes ago? Every time I meet a business group
they tell me that things are diVerent in other
countries; we gold-plate and they in Italy and France
and Spain do not follow the legislation. You
mentioned, Mr Ehmann, just a minute or two ago a
study that had been done; it is probably the BRE one
of a couple of years ago, which claimed to have
looked at it fairly rigorously but that it really is
insignificant, the amount of gold-plating that goes
on. Is that true or was that playing down what is
happening, or do we need a study that looks at it
properly and sorts that out?
Mr Ehmann: I think it is an issue on which we at the
Institute of Directors still do not have a completely
bottomed-out view on at the moment. The BRE’s
report, as you rightly noted, by Lord Davidson
suggested that the extent of the problem was limited,
if at all existent, in the UK. What I would say is that,
from the few pieces of regulation that I in my role
had to deeply get involved with, I found one example
in the last year from only dealing with a few in quite
regular detail and that was, as I say, this Intrastat
reporting requirement, so whether that is enough to
launch a wider inquiry I do not know. I think there
is a wider question about whether the UK
Government has a culture of adding to, and I think
that is a very serious allegation. If we are adding to
the obligation that comes out of Europe that is a
pretty serious problem and perhaps we need to look
at that.

Q39 Dr Naysmith: Would that not qualify as gold-
plating?
Mr Ehmann: Yes, it would indeed.

Q40 Dr Naysmith: It is fairly easy to find out whether
that is true or not.
Mr Ehmann: It is. One of the things that you
mentioned, and certainly we will have heard from
business owners, is something that is slightly
diVerent, which is about whether other European
nations are fulfilling their obligations. I think that is
a wider problem and a more diYcult problem to
measure, but if there are widespread examples of
gold-plating in its true sense that is quite a serious
issue which needs investigation.
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Q41 Dr Naysmith: I am supposed to ask questions
about the scrutiny of regulation. As you know, lots
of bodies have worked with regulation scrutiny in
the UK—the Better Regulation Executive, the Risk
and Regulatory Advisory Council, the Cabinet-level
Panel for Regulatory Accountability, as well as this
Committee, and I suppose the Public Accounts
Committee has been poking its nose in recently as
well. Do we have the right structure for scrutinising
regulation in the UK in the light of all these
diVerent bodies?
Mr Ehmann: I will start with a very short one, if I
may. We absolutely welcome the amount of scrutiny
that is going on. Accepting that there may be best
realms for certain types of scrutiny and better realms
for others, it is excellent to see that there is so much
interest and energy invested in scrutinising this
agenda, so I would not discourage that in any sense.
I think clarity about which elements are being
looked at is critical though.

Q42 Dr Naysmith: Was it a good idea to transfer the
BRE from the Cabinet OYce to BERR? Was that a
good move?
Mr Ehmann: I cannot see that its move has aVected
its ability to do its job in the short term. There was
a potential question about whether a department,
seen in a diVerent light from that of the Cabinet
OYce, would be able to extend across government in
the way that was desired, but I think the jury is still
out on that and we have not seen any problems to
date.

Q43 Dr Naysmith: Was there any evidence of that
happening before in a meaningful way that is not
happening now?
Mr Davenport: There was some evidence of friction
between BERR and the BRE and it was starting to
become confrontational, and I think it was a good
move that they moved them together because they
are working to the same end at the end of the day.
Albeit that one is scrutinising the other, they are still
working to the same common end and I think they
have kissed and made up now. Things are a little
better.

Q44 Dr Naysmith: Have you anything to add, Mr
Fell?
Mr Fell: On the scrutiny point, I would endorse what
Alexander has said about the need for greater clarity
in that. As we have had a number of changes in some
of the bodies as we have gone from a Better
Regulation Task Force to a Better Regulation
Commission and a Risk and Regulatory Advisory
Council, I think there is a perception there that the
scrutiny involved in that has diluted slightly, so I
think there is a big onus on the Better Regulation
Executive to play a big scrutiny role, and I think
there is a need for transparency about that scrutiny
to add to confidence in the process and that will help
to tackle some of the perception issues we have been
talking about this morning. That would be my take
on where the scrutiny role sits at the moment.

Ms Low: I would broadly agree that I do not think
we have any appetite for any diVerent structures
from what we have at the moment. We have not
noticed anything appreciably diVerent or falling oV
in the way of the BRE’s eVectiveness since they went
into BERR, but I think there is still a very important
point to make about the lack of measurable benefits
from the structure, but that is not to say that
merging all of those structures into one is going to
produce diVerent benefits. It is about ensuring that
BRE is operating eVectively within the heart of
Government and is providing that very robust
scrutiny role.

Q45 Dr Naysmith: I am sure you have mentioned
earlier this morning the health and safety and
employment regulation and the Government and
BRE are looking at both of these areas. Do you have
any specific suggestions on how to improve those
areas without lowering standards? I suppose we had
better remember that health and safety is probably
the most misunderstood and the most unpopular
body that is responsible for regulation.
Mr Davenport: From the FSB’s point of view, we did
a survey on that and found that 72% of businesses
found health and safety administrative requirements
more bureaucratic, and some of the bureaucracy
that is in that legislation can be slightly farcical when
you are talking about businesses of one or two
people, things like fire doors, where you have signs
over fire doors and it is the only door in the building
so it is diYcult to get out anywhere else, silly things
like that.

Q46 Dr Naysmith: But was it not also found that
when things were properly explained in clear English
people understood and accepted it?
Mr Davenport: Absolutely.

Q47 Dr Naysmith: And the amount of time they had
to spend on it vanished?
Mr Davenport: Yes, and also the Health and Safety
Executive come round a lot more. Funnily enough,
in my business we had a survey only recently and
they were saying to me that on the estate that we are
on, which is something like 40 separate companies,
there were only two question marks on the entire
estate, and they say that small businesses tend to be
much more on board because the business owner is
living and working in the building so he does not
want to injure himself, so he is going to get the Act
correct. Mainly health and safety is common sense
and it tends to be larger organisations—I have a
colleague who is in the construction industry—
where things become a problem because building
things is a risky business, and that is where the
legislation needed to be concentrated more than on
electronics businesses or, in my case, high precision
engineering businesses.

Q48 Dr Naysmith: So you agree with me that
explaining things better and making the regulations
clear makes a big diVerence? We do not want to
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lower standards in lots of areas, and certainly in the
building industry standards have improved
immensely in the last 10 years or so.
Mr Davenport: We mentioned this before. It is
communication which is what we are talking about.
There used to be a resistance to talking to the oYcial
that comes through the door, but they are beginning
to have some training, although I think that could be
improved, and if they are not seen to be enemies but
are seen to be assisting then a lot of those comments
will disappear.

Q49 Dr Naysmith: Mr Fell, do you have anything
to add?
Mr Fell: I would agree with exactly your starting
point. Quite clearly at the end of the day business has
got very much the same interests here, as Clive said.
Everyone wants fit and healthy people at work. That
has got to be the starting point. I think where the
frustration comes in is how you go about that. HSE,
in their simplification plans, I think, have already
delivered something like a 50% reduction in the
form-filling aspects of what they do and I think that
will help to tackle a lot of frustrations there. The
other bit about it is getting the touch points right, so
on the inspection and enforcement regimes, if we can
get right a lot of some of these ideas around data
sharing so that they are not providing the same bit
of information several times over or to diVerent
agencies or bodies, I think that will be a real help in
getting a more positive level of engagement with this
agenda. Perhaps some of the work that is going on
in the retail enforcement pilot approach could be a
useful model there.

Q50 Dr Naysmith: How about employment
regulations as well as health and safety regulations?
Some of the employment regulations are unpopular
because they inevitably increase costs as part of the
regulation.
Mr Fell: I think that is right, but again you can help
tackle some of the frustration aspects of
employment legislation. With the national minimum
wage, for example, when it was introduced, I think a
number of sectors from the outset (and it remains the
case today) found it diYcult to pay that absolute
amount but it has been introduced at a very
pragmatic level and certainly is quite simple to
operate as a process. Contrast that with the Working
Time Directive, which I think firms would tell you
administratively is, quite frankly, a bit of a
nightmare. We are talking about examples of EU
best practice, definitions of autonomous workers,
for example, to whom the directive should apply, so
I think there are two good contrasts there in
probably the most well known pieces of employment
legislation in recent times in terms of the approach
that is taken to them and the frustration factor that
companies have with them, albeit they might take
issue with the cost basis, and if we can tackle the
frustration aspect that would certainly help.

Q51 Judy Mallaber: The CBI in its report talked
about new employment rights adding £37 million to
business costs and the FSB in the piece that they

have given us go into all the diVerent employment
rights. Are there any of those employment rights
that either organisation or the other organisations
would want to get rid of, or is it just around
administration? I would prefer you to be up front
and say if you are arguing to take any of those rights
oV the statute book.
Ms Low: For us it would be impossible to make a
case to remove any one piece of regulation. That is
where the cumulative impact of argument comes
from because our business members can very easily
see what the underlying policy aim is of a lot of the
employment legislation and what has come on
board. One of the things that I think it is important
to bring out, particularly with employment
legislation now, is the fact that there is a shift and
what adds to the frustration which Matthew was
talking about is also when you get businesses who
are doing much of the things that are being
advocated and then they see more legislation coming
in on the top of that, so that is back to the point
about flow. We have picked up from survey work
about small and medium sized businesses, with the
right to request to return to work on a part-time
basis, for example, substantial evidence to show that
90% of those surveyed showed that the businesses
are doing that for their employees and so you then
get a very powerful argument against any more
employment legislation in that area. I think that is
quite an important policy point to make when the
thinking is coming in around what new to do. Just
very briefly on parliamentary scrutiny, when you
look at the fact that 3,000 statutory instruments
come through each year, many of them on very
minor things, once again it is a cumulative point,
that buried in there will be a number of very big
things which have a lot of large impacts and
stemming that flow is a very important part of the
parliamentary scrutiny process, I would suggest.
Mr Ehmann: If I may add something else, and it is
also tied in with your previous question about best
practice internationally, there is a question, perhaps
not exclusively on employment law, about
exemptions which was certainly raised in the
Enterprise White Paper which came out recently,
which is the extent to which we can exempt smaller
businesses from some obligations. I think that is a
detailed piece of work to do because, as has clearly
been pointed out, some obligations legally and
socially should be universal, I do not think there is
any doubt about that, but there also is not any doubt
that if you look at small business statistics over the
last five or 10 years you will see that there has been
good growth in sole trader set-ups but that has not
percolated through to growth of smaller, medium
and larger sized enterprises in this country. I would
argue, on behalf of what I hear from our members at
least, that part of that is linked to a very distinct line
about the regulatory obligations that one takes on
when one has that first employee taken on. I am not
necessarily espousing restricting regulatory
requirements for a certain number of employees but
what I would recognise is that the current system
does have an eVect on growth of businesses in this
country.
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Q52 Judy Mallaber: What about the FSB? Are there
areas which you would remove?
Mr Davenport: I absolutely agree with what
Alexander has said. I mentioned earlier that the level
of burden on small businesses is six times larger than
it is on larger businesses because it is one individual
doing it and he has a large amount of paperwork to
do, but it is important to try and encourage small
businesses. Their first two years are when they are at
their most frail but there is the next stage which often
tends to be ignored and that is when they want to
expand and they reach a point where they are often
overstretched and lots of businesses which have been
running for five or six years tend to fail because of
the fact that they overstretch their resource or
something like that. That is not the time to suddenly
have large administrative burdens placed on them,
at the point where they are just about to go from a
very small, comparatively frail organisation to a
more robust organisation, and it is important that
we recognise that. The amount of finance that is
available to start-up businesses is huge in
relationship to expansion businesses. We also have
an issue as far as businesses coming to retirement are
concerned. Ninety-seven per cent of small businesses
in Britain have owners over 55. That is a time bomb
which is ticking away. What do we do with those
small businesses? Do they just close? Do we leave
them as they are and let them die on the vine? Do we
encourage them to be sold to young entrepreneurs to
start again? That aVects what is happening to the
burdens that are applied to those businesses because
when someone is assessing a business, a bank or any
finance house is assessing what is the cost that is
going to be incurred on this business if it is
purchased by this individual, that tends to constrain
the movement and acquisition of businesses.

Q53 Judy Mallaber: One of the areas that you
particularly highlight and has been highlighted to
me is around maternity rights. I was interested in
whether any of your organisations in your
overarching view of what is good for your
membership have looked at both the skills gap as a
constraint on future encouragement of your
membership and its ability to expand in the economy
and the relationship between that and these various
pieces of legislation, given that a huge area where we
are not using people’s skills is amongst women.
Certainly, as somebody who has both run a small
organisation myself and now employs a small
number of staV, I would do anything to keep my
good trained staV and do things to assist them to
remain or come back into my employment, and that
is clearly a constraint on business and I wondered if
you had done any analysis as organisations of how
you reconcile what we need to do to retain and
enhance people’s skills and get more people involved
in the work with these areas of what I can
understand are quite burdensome to implement for
a small organisation.
Ms Low: The survey work that we have done shows
that businesses are providing all types of flexible
working to retain staV. Business owners that we
surveyed said that they were operating flexible

working not just for women with young children; if
they did it they were doing it right across the board
for everyone, because in small businesses you have
relationships with everyone so that is very much how
it was framed, but the first reason they were doing it
was out of personal conviction, and staV retention
was a very important part of that too. There was the
belief in the fact that it was the right thing to do but
also the fact that it was the best way of retaining
good staV and having that commitment for the long
term, as you say.

Q54 John Hemming: There has been a debate about
the over-judicalisation of government and there is a
question in employment law as to whether we are
seeing the same situation. I have employed people
for over 20 years and some individuals still work for
me whom I employed many years ago. About 15
years ago you would have had a quiet word with
somebody but now you have to initiate a
competency procedure. I wonder if the way in which
the rights are enforced and the way the costs operate,
and obviously the FSB have a very helpful service
which I cannot use for my larger business because it
is a larger business but I can with a smaller business
--- do you have any comments on the over-
judicalisation of employment law?
Ms Low: Very often, to make things tidy, it has been
a preference, particularly, I have to say, of large
companies with large HR departments, for example,
to have that certainty within the process and then
that would require representatives and procedures.
The flexibility and the informal nature of that has
then been lost as it filters down the scale to smaller
businesses employing smaller numbers of people. As
you know, they will not necessarily have HR
departments and have that advice and knowledge of
procedures in-house, so I think there has been an
element of that. In flexible working, with extending
the right to request, for example, there is a procedure
to be gone through and if you have never had
anybody who has requested it before and you are not
used to that then as a manager you have to get up to
speed with that and employ that process.
Mr Ehmann: I think flexibility in implementation is
critical because no two businesses are the same in
terms of size or the business they practise, so, as has
been said earlier, if you can draw much more of a
link with the common-sense objective of a policy and
therefore a business is able to implement it in a way
that suits them best, that will probably deliver much
more of the result that you intend to achieve. The
other thing I would just say is that the Institute of
Directors also oVer the advice service to any sized
business as well.
John Hemming: I have refused to join the IoD on a
number of occasions.
Chairman: We will move on. Some of this recent
series of questions are not absolutely central to our
inquiry but are of interest to members because it
contextualises things. Mr Ehmann, you talked about
the evidence that burdens can aVect growth and I
heard Mr Davenport’s interesting observations
there. If there is any comparative evidence that you
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can produce to show that other people do it better
that would be extremely valuable to us. Can we
move back to the BRE?

Q55 Gordon Banks: I suppose what we have been
hearing from you indirectly today is about your
experiences of working with BRE, but directly what
are your experiences of working with the BRE? We
have talked about the business focus and how the
move to the Cabinet OYce was maybe a good step.
How good has that been, or is the aspect of business
still viewed as a necessary evil to complete the
process that the BRE has got and not really as a
partner? Does the BRE have the right people and is
it organised in a way which is helpful to you, or is it
organised in a way which is helpful to the BRE? I
suppose you could go on and say, does it have
enough new ideas, does it talk enough to
organisations like yourselves? How can we expand
on some of the issues that we have talked about, how
the BRE can improve its communications processes,
because we have been talking about some of these
things over many meetings and it would be good to
think of a focused way in which we could move the
communications issue forward.
Mr Fell: My experience and the CBI’s experience of
working with the BRE is that it is quite a positive
working relationship. Quite clearly we engage with
any number of government departments where they
have business-based issues and will continue to do
that. I think we would have a level of dialogue with
BRE if we had a particular concern about something
that was coming out that we think they could
usefully on work from the inside to help raise
awareness of any concerns or issues. I think they are
quite happy to work with us on a relatively informal
basis to say, “Are you aware of some changes that
are coming out? What are your views on them?”. I
think that level of dialogue is pretty good and pretty
healthy right across the piste, so, in terms of a
working relationship with the department, that
works quite eVectively for us from a business
association point of view. Quite clearly that may be
diVerent if you are an individual firm, for example,
and particularly a smaller company. In terms of
those communication channels that we have talked
about this morning I think there is scope to do more
on that front, but certainly from an organisation
point of view, from the CBI’s perspective, those
channels are working quite well.
Mr Ehmann: If I may add a couple of points directly
to the questions you ask, on the whole the Better
Regulation Executive has been extremely helpful
and willing to assist. I think it is well resourced in the
sense of the capacity it has amongst its staV to
engage with us. I think they are very good on the
whole. On the flip side I am not sure they are well
enough resourced to do what they do today, let
alone what we would like to see the agenda achieve
and the activities that would be necessary. If I may
add two other slightly more negative points, there is
a lot of listening but the transference of that into
tangible activity sometimes does not take place, and
the last point is that I still feel the relationship is
perhaps, speaking from the Institute of Directors’

point of view, a little too much pull in the sense that
the onus is very much on us to go to the BRE with
what we want rather than the BRE coming to us a
lot more proactively.
Mr Davenport: I would completely endorse that
section of Alexander’s comments. It always seems to
be that we go to them, not them coming to us. I think
some of that was when they were in the Cabinet
OYce more than now. They are beginning to realise
that engagement is the way forward because it gives
them information as well.

Q56 Gordon Banks: They will have to view you as
a partner?
Mr Davenport: Yes.

Q57 Chairman: They did claim to us, Mr Davenport,
that some of their oYcers have been out in the field
working with some of your members. Has that been
a positive experience?
Mr Davenport: It has, yes. I take note of what Sally
said about the Mitchell Leeman experience and the
fact that he has moved on to another department.
What I would say about that is that Mitchell’s
experience in the field is anecdotal within BERR.
The information is still there. It is still being used. “I
remember when Mitchell was out in the field”, so
they are conscious of it. It is no bad thing and I think
the more it happens the better for both organisations
it will be, because it is a positive thing for business as
well to understand how the Civil Service works and
how the regulatory system works. It is always
positive for both sides, I feel.
Mr Ehmann: Sometimes I am under the impression
that business organisations are being managed by
the BRE rather than seen as a solution to the
problem which they are looking to solve. I think
maybe there is a little change in view that is
necessary.
Ms Low: We would say that the BRE is key to all
this, to delivering regulatory reform. We would like
to see greater political clout at the centre and greater
levers that they can pull across the government
departments so that we are seeing step changes in
measurement and rigorous enforcement of impact
assessments, as I have set out. I cannot really think
of any great new ideas that have come out but there
certainly has been partnership working operating
eVectively; we have very good dialogue, and also we
have seen a lot of the key senior people, not just the
inimitable Mr Leeman but also Jitinder Kohli and
William Sargent were very visible and we have
hosted across the chambers a number of roadshow
events which have enabled a number of our
businesses to meet and for them to get in front of
businesses. Also, there have been across BERR a lot
of shadow trips to businesses, which is all good, but
I think you have to weigh it against the vast task that
has to be done, so we need to keep that in
perspective. I would say yes, it is a positive
relationship and I think there is good dialogue,
which has, I think, warmed up since they moved
into BERR.
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Mr Fell: A thought that always occurs to me is that
sometimes they have a bit of a tricky task, in a sense,
in that a lot of their successes might be done behind
closed doors if they have had a quiet word with
colleagues in other departments. Perhaps it is
sometimes not the best idea in the world to go
trumpeting your success because the person you
have had that success with might not be so keen to
turn to you for advice next time out if you have then
a big public fanfare about how you put them right
on an issue. I think it is worth recognising that that
is the nature of the work that they are engaged in and
sometimes that is the way that they will operate.

Q58 Chairman: HMRC claim to have made progress
in making life easier for business by designing better
forms and simpler returns. Should the BRE work
more to share best practice with HMRC?
Mr Ehmann: Absolutely, but I would go one stage
further. I think the BRE needs to have as much of a
stick as they have with any other department with
HMRC, in fact perhaps more so.
Mr Davenport: That would be a real culture change
as far as HMRC is concerned.
Mr Fell: We would endorse that view. You only need
to look at the classic example of the tax handbook
which has shot up by some 4,000 pages to be the
longest tax code in the world in about the last seven
or eight years, so the message back to HMRC is that
all is not entirely well on that agenda.

Q59 John Hemming: I come back to the measuring
process again. Do you think the figures for savings
stand up, such as the £800 million in savings claimed
under the Departmental Simplification Plans to
date?
Mr Ehmann: There is a clear mismatch between that
and the 1% who feel that regulation has improved. If
I might just say, I think the Armageddon scenario in
2010 is that government departments say they have
achieved 25% but business has noticed no change. In
that circumstance I see the political will that exists
on this agenda dissipating, I see businesses’
engagement in the process completely diminished,
and potentially we could have a list of new
regulatory burdens that are all mounting post-2010
too, so no is the ultimate answer.
Mr Fell: For me it would come back to the point
about communicating the changes that have taken
place. Employment legislation has figured quite high
on our agenda today and a lot of the savings which
are claimed in, for example, the BERR
Simplification Plan are centred around 20 or 30%
take-up rates on employment guidance. I think that
is where a real job of work needs to be done to make
sure that those take-up rates are secured for the
savings to be real.
Ms Low: I support that, and I also think that the
business as usual approach has distorted that as well.

Q60 John Hemming: The BRE is suggesting what to
me is not a credible figure as the savings to business
from scrapping the need for private company
AGMs. Do you think it is a credible figure that
people generally have saved £45 million by not

having to have private company AGMs and is the
abolition of the need for a company secretary having
any eVect?
Mr Fell: This for me again is all about chipping away
at the baseline burden. Where we are coming from
on that is quite frankly that small businesses do not
have huge amounts of shareholders, so the cost of
holding an AGM is not immense to them in the first
place, but it is a step in the right direction. I think it
is about getting as many of these cumulative wins as
we can.
John Hemming: I have had a small company for a
long time. We have not really had AGMs but we
have documented the AGM. That is the standard
practice.
Dr Naysmith: That is right; I agree with that. That is
the process.

Q61 John Hemming: The process has been to
document the fact that one occurred and get
everyone to sign for it.
Mr Ehmann: Can I add to that? I do not want to refer
constantly to the Dutch and the Danish, but the
Dutch did find in their conclusions that one of the
reasons the reduction measures did not deliver
everything they had hoped for was that enterprises
did not always comply in full with the obligations
that were abolished, which is essentially what you
are saying, and that employers have retained certain
administrative procedures for their own purposes
even if there is no statutory obligation for them to do
so. I think what some of those show is that unless
you understand how businesses are operating on the
ground and will operate there is no point engaging
in a process of ticking figures here.
Ms Low: If we were seeing substantial savings they
would be reflected in things like our Burdens
Barometer and at the moment they are not there.

Q62 Chairman: But equally, if these figures are so
nebulous, does it not raise questions about the
accuracy of throwing out £66 million as your
barometer?
Ms Low: No, because the Burdens Barometer is
based on impact assessments and the admin burdens
exercise was based on the Standard Cost Model and
we say that methodology is flawed.

Q63 John Hemming: In the case of the private
company AGM I am not sure that was ever deemed
to be in contradiction of the 1983 Act or the 1986
Act, whichever it was.
Mr Ehmann: Nonetheless, John, if only 43% roughly
speaking of our membership are aware of that
change then—
John Hemming: I was not aware of the change.

Q64 Dr Naysmith: You are just in the process of
destroying my reason for existence by saying what
you are saying. I have been on this Committee for
about seven or eight years and you might something
like say, “Get a life, please”, but we put through the
changes to the fire safety regime and it was probably
the biggest change and the biggest deregulationary
reform that we have put through on this Committee.
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It was not the most controversial. The most
controversial one was births, marriages and deaths
registration which we eventually had to abandon
because it was too controversial. The fire safety
regime in 2007, in the summary of Departmental
Simplification Plans, claimed £53 million in savings
from scrapping the fire certificate regime as a result
of the changes. Is that credible? The reason I ask is
that, instead of sending out fire oYcers to investigate
premises and the businesses having to pay for those
investigations, nowadays it is more of a self-
certification and there has been a big reduction in the
number of visits required to premises, so that must
somewhere register as a saving, certainly to larger
businesses.
Mr Fell: I would agree with that and I do not think
on any of these measures we are saying they are a
bad idea; I think we are saying they are a very good
idea. From our perspective the costs are always
going to be indicative of where burdens lie and if it
helps to focus attention on some of these areas then
that is a good thing, and I think that is a much more
useful exercise than arguing about the exact pounds,
shillings and pence that are attached to them.
Ms Low: I am afraid I cannot agree with that. The
Manchester Business School compiled this piece of
work and it is the only eVective mechanism for
quantifying burden on business that exists. Over the
years we have consistently asked the Government to
take over the database the Manchester Business
School holds and do it themselves but we have never
been taken up on that oVer. I would say that the fire
safety regulation is a great example because it took
six years, as you will well know, and was as a result
of good old regulatory reform of the Act, and I get
that to £67 million in savings.

Q65 Dr Naysmith: Of course, some of the savings
will be on the side of the Fire Service as well because
they can now do other things.
Ms Low: Which is a good win.

Q66 Dr Naysmith: Yes.
Mr Davenport: The big problem with all of these
figures is that if there are figures in there which have
a question mark on them, like the figures you were
mentioning, it calls into question the whole thing
and that is when it becomes a danger, because quite
easily the whole thing can be completely disregarded
because of one set of figures, and that is a concern.
Mr Fell: I would entirely agree with that point about
if they are wildly inaccurate then it discredits the
entire operation. What I was meaning though is it
needs to feel in the right ball park. We will all be
noticing if it is not and making noises about it. I
think it is about making sure that the focus is
pointing in the right direction.
Mr Ehmann: I agree. I think the abolition of the fire
certificate was given to us last year by the Better
Regulation Executive and we wanted to use research
about whether businesses noticed the change, and
we thought it was unfair to just ask a simple question
about has the regulation got better, worse or is it

much the same, but also to ask about specifics and
whether they noticed them. The removal of the
requirement to have a fire certificate I think
registered about 70% recognition, so it was the best
of the three that we asked about, but still you are
talking about three in ten businesses not knowing
about that, which I think is quite strange. What you
did see in the follow-on question when you asked
about these three issues that had had a change, “In
light of that do you feel the Government is doing
enough?”, and whilst it was not 1% it was
significantly higher; it still was not a great figure, I
must admit, was that on those three issues what it
demonstrated was that businesses just had not really
noticed those changes, and when you did explain it
to them there was a higher recognition and approval
of what the Government had been doing on this
agenda.
Mr Davenport: If I can come in there on a slightly
diVerent thing, I was involved with the Unfair
Commercial Practices Directive which is one that is
going through Parliament at the moment. That is
going to remove 23 pieces of legislation but it is very
diYcult to tell a business that 23 pieces of legislation
have been removed because they are not going to see
it, and that is where the problem lies. It is about
perception and making sure that any figures that are
issued have logic to them. I listened to a programme
that went out on the Birmingham network television
only recently and they were saying about the amount
of people that were sleeping rough, and we ended up
with in the whole of Warwickshire there were two
people sleeping rough. The reporter went round and
within 20 minutes had totally blown the whole thing
out of the water and it discredits the whole situation.
I think exactly the same thing happened here.

Q67 Dr Naysmith: The fire safety regime had, as I
recall, something like 79 or 80 diVerent overlapping
regulations that were wrapped up into one, which
was much simpler.
Mr Davenport: Much simpler, yes, which is what
UCPD is doing.

Q68 Chairman: So despite the problems that you
have identified this morning you would still all
concur that Britain is a great place to do business in?
Sure. We have kept you here for an hour and three-
quarters and you have been very frank with your
answers, for which we are extremely grateful. Is
there anything you would like to add in conclusion?
Mr Ehmann: I would simply leave the Committee
with the remark (paraphrased) of David Arculus,
which is that if all this process brings is government
departments feeling somewhat better about the
burden that is not what we are looking for here.
Chairman: Can I thank the four of you very much for
your attendance this morning and for your notes,
and hopefully for some follow-up notes on the
points we have pressed you on. If, during the course
of this inquiry, other information comes your way
that you think would be helpful please feel free to
pass it on to us. Thank you very much.
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Supplementary memorandum submitted by the CBI

As the UK’s leading business organisation, the CBI speaks for some 240,000 businesses that together
employ around a third of the private sector workforce, covering the full spectrum of business interests both
by sector and by size.

This evidence supplements CBI’s original written evidence to the Committee’s inquiry, and the oral
evidence session on 1 April 2008. It responds to the questions raised at the oral evidence session on work
on better regulation in the United States of America, and comparative evidence on burdens and growth.

What is the USA doing on better regulation?

The US has the longest experience of Regulatory Impact Assessments of any country in the world, and
continues to lead the field with its innovations. An overarching and thorough approach to the question of
regulatory consultation and review can be traced back to 1946, and the passage of the Administrative
Procedure Act. The APA covers both independent agencies (over 50 of them) and government departments;
it sets out common standards and approaches to regulation.

The APA was substantially amended under Presidents Reagan and Clinton, to increase the emphasis on
“better” regulation, including more cost benefit analysis. In 1980, the Paperwork Reduction Act set up the
OYce of Information and Regulatory AVairs (OIRA) within the White House OYce of Management and
Budget (OMB). In 1993, President Clinton issued Executive Order 12866, which reinforced OIRA’s
mandate and its position at the heart of federal rule-making.

Executive Order 12866 requires executive agencies to assess both the costs and benefits of regulation, and
to consider both public and private sector alternatives. EO 12866 then requires OIRA to review these
assessments, before draft rules are published. In its Draft 2007 Report to Congress, the OMB estimated that
in the last year seven major rules were added to statute in the US that had gone through comprehensive
RIAs. They estimated the benefits of these at $6.3–$44.8 billion and the costs at $3.7–$4.2 billion,
highlighting the importance of the RIA process in evaluating proposed legislation.

EO 12866 also gives OIRA the task of drawing up government-wide policies on statistics, information
technology, privacy issues, and data quality. This horizontal approach complements the review of specific
regulatory proposals. Because OIRA is located within the OMB, and therefore the White House, it reports
directly to the President, rather than to policy-making departments. This helps to ensure independent
oversight of the RIA process.

One recent emphasis within OIRA’s work has been on international regulatory policy, reflecting the
economic reality that regulations implemented by one country only are less and less successful. There is now
a High-Level Regulatory Dialogue between the US and the EU, for example, set up at the EU/US Summit
of 2007. The Dialogue has recently published a draft paper on the impact of their respective RIA frameworks
on trade and investment analysis. This is a welcome recognition of the need to think about the impact of
one country’s regulations outside its own borders. The paper can be downloaded from http://
www.whitehouse.gov/omb/inforeg/reports/draft sg-omb.pdf

Is there any evidence to suggest that increased regulatory burdens create barriers to growth?

The CBI’s London Business Survey in December 2007 stated that the two biggest threats to London’s
overall competitiveness over the next five years are underinvestment in infrastructure (67%) and the threat
of increased regulation (42%).

This is backed up in the results of the 2006 Small Business Surveyi as 44% of respondents without
employees, and 60% of respondents with employees, said that regulations were obstacles to business success.
Furthermore the reportii demonstrates that as businesses increase in employees so do the number who state
regulations as an obstacle to business success—Micro (1–) 59%, Small (10–9) 66%, Medium (50–50) 68%.

References

i DBERR’s Annual Small Business Survey 2006
http://www.berr.gov.uk/bbf/enterprise-smes/research-and-statistics/research-evaluation/business-
surveys/page38370.html

ii Page 15 of the annex DBERR’s Annual Small Business Survey 2006
http://www.berr.gov.uk/bbf/enterprise-smes/research-and-statistics/research-evaluation/business-
surveys/page38370.html

May 2008
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Memorandum submitted by the TUC

Introduction

1.1 The TUC represents 59 aYliated unions with a total of nearly 6.5 million members. Members of TUC
aYliated unions are employed in a wide variety of industries, sectors and occupations. The TUC welcomes
the commitment of the Government to better regulation. Trade unions are essentially organisations that
regulate relations between employees and employers, largely on a voluntary basis. We believe that while it
is essential to have in place a floor of statutory employment protection measures, as far as possible statutory
regulation should be kept out of employment relations.

1.2 The TUC welcomes the opportunity to submit evidence to this inquiry. Our submission focuses on
the workplace, as that is where we operate. Nonetheless our members are also consumers, tax payers and
users of the NHS and local authority services, so we have a general interest in how regulation is applied,
how it evolves and why it is there. We have been represented on the Government’s former Better Regulation
Commission and are represented on the new Regulation and Risk Advisory Council. We engage regularly
with the Better Regulation Executive.

1.3 The TUC believes that the debate about employment regulation should take into account the positive
advantages of employment rights. Employment rights help labour markets to operate more eVectively by
creating security, reducing poverty, inequality and social exclusion, and promoting the long-term trust
relationships that are essential if the UK is to succeed in internationally competitive markets.

1.4 In this submission we look first at the impact of the better regulation agenda, then at the work of the
Better Regulation Executive.

The Impact of the Better Regulation Agenda

2.1 It is diYcult to assess the impact of the Better Regulation agenda to date as reforms take some time
to have an impact and much of what has been done is still only in the early stages of application. There has
been a big emphasis on burdens on business, not only in terms of employment and health and safety
regulation but also in terms of other areas of regulation, for example in relation to the environment, and
consumers. There is a danger that that the Government is viewing the impact too much in terms of whether
or not the business community is satisfied. While business is an important constituency there are other
important constituencies that are aVected by regulation. The TUC has also been concerned that insuYcient
attention is paid to the benefits of regulation, both to businesses and to other communities.

2.2 We have concerns about the methods used by the BRE to assess the impact of regulation, which seems
to be using the crude measure of quantity, rather than looking at how the regulation is actually working.
Focussing on quantity is likely to encourage departments to excise regulation that is voluminous or old,
rather than regulation that is ineVective. Some regulation may be voluminous but eVective, other regulation
may be old but still fit for purpose. Less regulation may make life more simple for regulators, producers and
providers but may expose the regulated to greater harm.

2.3 We are also concerned about a growing habit of viewing employment rights only as a constraint on
employers. Industrial and social relations are seen as a zero-sum game, in which any advance for those at
the bottom must mean losses for those at the top.

2.4 The laws, institutions and practices that make up employment regulation do more than simply aVect
the degree of labour market flexibility in the economy. They were introduced to achieve positive social and
economic objectives, which are valuable in themselves, and the extent to which these objectives are achieved
should be included in any assessment. As Robert Solow commented in his Keynes lecture:

“Every one of these regulations or restrictions was intended to promote a desirable social purpose.
Some may do so ineVectively or ineYciently. That is worth knowing; but the fact remains that
wholesale elimination of these ‘rigidities’ is neither desirable nor feasible”.1

2.5 Some politicians and economists bitterly opposed the national minimum wage, because it would
reduce wage flexibility; it would, we were told, increase unemployment and inflation. In fact, price rises in
1999 (the year the minimum wage was introduced) were lower than in the previous year. Employment rose
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by 250,000 in that year, and it has continued to rise alongside the minimum wage. 18% of firms aVected by
the 2001 increase responded by increasing their use of new technology, and the minimum wage has also been
responsible for modest increases in training and improvements in retention and motivation in the low-
paying sectors.2

2.6 The national minimum wage has made life better for many low paid workers. 1.2 million received a
pay increase, with black and minority ethnic workers and disabled people gaining disproportionately;3 and
over a million people have gained from each subsequent increase.4 The national minimum wage has reduced
the gender pay gap by about 1.5%.

2.7 It is just as misleading to consider the rights introduced by the Working Time Directive only in terms
of reduced flexibility. These rights enhance the eYciency of firms and the country as a whole, through
improved health and safety—excessive hours are linked to the likelihood of having a road or industrial
accident or of over-exposure to dangerous chemicals and to such conditions as cardiovascular disease,
diabetes, stress and depression.5 There is also evidence that the long hours culture restricts women’s progress
in the labour market, harms parenting and undermines family life and is linked to low productivity, high
labour turnover and failure to innovate.6 We know that, despite the severe limitations resulting from the
opt-out, the Working Time Regulations 1998 led to 6 million people getting an increase in their holiday
entitlement, including 2 million who had previously had no holidays at all. This is a large increase in the
total of human happiness, and it is shocking that many politicians and commentators pay it no attention
at all.

2.8 We need these rights to have the force of law because there are far too many employers who will do
nothing, even when better conditions would be in their interests, helping them to maximise the contribution
their workforce can make to the organisation. The Working in Britain Survey found that “managers are
pragmatic enough to adapt to change in the way they treat their employees when it is required of them but
few seem willing to take any positive initiative to introduce workplace reform to meet worker demands or
aspirations”.7 The survey was carried out when the Government was considering the right to work family
friendly hours, a debate that took place after several years of exhortation and advice; the survey found
“precious few signs that most employers in Britain are planning in the near future to improve benefits for
employees with specific family responsibilities beyond the bare legal requirement”.8

2.9 Getting rid of employment legislation would not make the problems it addresses go away. Remove
rights and workers will try to defend themselves through their unions. Weaken the unions and they will turn
to the courts. Businesses hate the “compensation culture” that has long been a feature of US employment,
where unions have been weak and regulation set at a low level for many years. Its rise in this country has
precisely mapped the move to deregulation and attacks on unions.

2.10 These examples, which relate to employment regulation but may be equally applicable elsewhere,
are included to demonstrate the complexities of impact assessment. It is not necessarily going to be the case
that reducing the volume of regulation is going to have any real benefits to the economy, to society and
indeed in the longer term to businesses.

2.11 The TUC supports the principle of better regulation—it is not in the interests of employees to have
cumbersome, impenetrable, unnecessary or outdated regulation applied to them. Nonetheless we do have
concerns about an observed tendency among some lobby groups to conflate the mechanisms of regulation
with the policy objectives that the regulation is intended to deliver. For example, some employers’
organisations have criticised the recent extension of maternity rights as being a burden on business. In fact
they are no more a burden in administrative terms than the unextended regulations were: the real objection
was to the policy decision to extend the period of paid maternity leave. There is a legitimate argument for
simplifying maternity regulations but it should not be used as a proxy for reducing the entitlement of
mothers to paid time oV. It is, of course, legitimate for business organisations to argue for policy change but
it is disingenuous to disguise this as concern about administrative diYculties. The failure to distinguish
between policy and administrative problems has in some cases started to seep into Government decision
making about regulatory reform. This will, in the long run, not help the cause of better regulation. It may
also aVect the way in which the Government assesses the impact of the better regulation agenda.

The Better Regulation Executive

3.1 The TUC supports the role of the Better Regulation Executive (BRE); it is important that there is a
part of the Government specifically charged with checking existing and proposed regulation to ensure that
it meets the principles of good regulation. The designation of oYcials in every department to take
responsibility for better regulation and work with the BRE should assist with delivery of better regulation
in a consistent way. It will also ensure that within that general consistency there is room for appropriate
variation to suit the particular circumstances of what that department is regulating.

3.2 Our own experience of better regulation has been in the employment area, including health and safety.
We have submitted evidence to various recent Government consultation exercises, including the Hampton
Review and the McCrory review of penalties. Copies of TUC responses can be provided to the Committee
on request.
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3.3 We had some concerns about the re-location of the BRE from the Cabinet OYce to the DBERR in
the summer of 2007. Our concern was that if the BRE were to be in the department for “Business and
Enterprise” its main focus would be the regulation of business. Whereas there is a need to ensure good
regulation of business it should not displace eVorts to achieve good regulation across government. It is
perhaps too early to judge whether or not the move has had this eVect.

3.4 The TUC commends the BRE for their active willingness to engage with stakeholders including the
TUC and hopes that the BRE will continue to engage with a wide range of stakeholders and not just those
associated with business. This should help them to withstand any political pressures on them to help the
Government to deal with particularly vociferous single interest groups.

3.5 There are two areas of particular interest to the TUC in terms of what the BRE does. The first of these
is how they measurement impact. Our concerns about the measurement of benefits were outlined earlier in
this response. Our particular concern about the BRE’s approach to measuring the impact of employment
regulation is an apparent tendency to accept the “evidence” presented by some employers’ organisations
without seriously questioning the validity of the evidence.

3.6 For example, the British Chambers of Commerce (BCC) produces a Burdens Barometer, which
assumes huge costs, for example, associated with the adjustment provisions in the Disability Discrimination
Act. This is not a matter of “red tape”—it is a cost that results from enabling disabled people to work.
Presumably the BCC does not object to the policy objective of enabling disabled people to work; there is a
legitimate argument about whether or not the State should provide financial assistance to SMEs in making
adjustments to allow disabled people to work but that is not a matter of “red tape”, nor, for that matter, is
it a cumulative “burden”. (As a tempting aside, barometers measure atmospheric pressure on an immediate
basis not a cumulative basis—otherwise they would be of no use whatsoever as indicators of the atmospheric
pressure at any one time).

3.7 The second area of interest to the TUC is the assessment of how regulation is being enforced. There
is clearly a link between the quality of regulation and its enforcement. If regulation is badly drafted, or ill-
conceived it will be diYcult to enforce. This will defeat the policy objective in two ways. Firstly, it will be
hard to ensure that bad or illegal practices are eVectively dealt with and secondly it is probable that some
producers or providers will ignore them altogether, sometimes with the tacit collaboration of regulators.

3.8 The BRE should monitor and evaluate enforcement of regulations. This could be done partly by
ensuring that departments and agencies do it routinely, and also by picking out sets of regulations either
randomly or where real evidence of diYculty is produced and investigate how enforcement is working and
whether the regulations are delivering the desired policy objective.

Conclusion

4.1 The TUC is grateful for the opportunity to submit evidence and looks forward to meeting the
Committee on 29 April.
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Memorandum submited by the National Consumer Council
This memorandum responds to the call for evidence issued by the Select Committee in connection with its
inquiry into the Better Regulation Executive.

1. Summary

1.1 The main points in our submission are as follows:

— There is a need for a strong advocate for better regulation within government, with a role to
provide ideas entrepreneurship and find eVective incentives to achieve real change across the
regulatory state. This should seek to break down regulatory silos and challenge established
cultures of regulation—particularly within government departments, which have not tended to be
subjected to as much scrutiny as sectoral regulatory bodies.

— We are not able to say how eVective the BRE’s attempts to change individual regulatory cultures
have been. Our sense is that there has been some progress towards greater sophistication about
what better regulation means, but that this is very much a journey underway rather than an issue
that has been resolved.

— There is certainly scope for greater innovation in the way that regulation is delivered, with more
sharing of good practice between regulators. We find that regulators often believe their own
challenges are unique, and are reluctant to open themselves up to thinking from other markets.
The BRE is well-placed to tackle this mistaken approach.

— The BRE will reap far greater dividends doing this than by focusing on the quantity—not
quality—of regulation.

— The BRE has demonstrably started to open up the often closed world of regulation to diVerent
perspectives. It has for example recently engaged more actively with consumer issues. It has
engaged a broad range of stakeholders in its work and immersed itself in the real world experiences
of business, enforcers and consumers.

— There is a danger that these welcome moves could be undermined by political rhetoric which tends
to equate better regulation with deregulation. The decision last year to relocate BRE within
BERR—which has the stated aim of being the “voice for business” within government—may
hinder the promotion of a sophisticated better regulation agenda.

2. Issues

Impact of the Better Regulation Executive

2.1 The National Consumer Council (NCC) supports the need for a strong advocate for better regulation
within government. The Better Regulation Executive (BRE) is the key institution charged with delivering
the aspiration of the new Government in 1997, highlighted in the National Audit OYce briefing paper for
this inquiry, to shift the focus away from deregulation towards better regulation.

2.2 The BRE must do two main things to deliver this ambition. First, it must provide ideas
entrepreneurship to improve thinking about best practice in regulation. Second, it needs to find the most
eVective mechanisms and incentives to ensure that departments and regulators change their approach and
embrace this new thinking. Part of this challenge is to unlock the silo mentality within regulators and break
down entrenched cultures, in order to share learning and deliver a coherent and eVective approach to
regulation across government.

2.3 The NCC is not in a position to judge the extent to which the BRE has achieved, or even has the levers
to achieve, its task within individual departments. However, our sense is that things are heading in the right
direction and we are encouraged by some recent initiatives, including projects which have seen a greater
focus on the impact of regulation on consumers. Below we comment on recent BRE initiatives and the
political context within which it operates.

BRE initiatives

2.4 There is evidence of innovation, both in terms of new ways of thinking about regulation, such as
modernisation of the sanctioning toolkit and proposals to reform the UK consumer protection regime, and
practical initiatives to deliver change on the ground, such as the Retail Enforcement Pilot.

2.5 We are pleased that the BRE has demonstrated a willingness and ability to engage a broader range
of stakeholders in its work. A recent example is partnership working with the National Audit OYce (NAO)
in the Hampton Implementation Review process. The BRE also initiated a joint project with the NCC
looking at consumer information remedies and its Chief Executive chaired an NCC seminar on consumer
engagement. Working in partnership adds value to the BRE’s work in those individual projects, but it also
represents a very welcome attempt to open up the closed world of regulation.
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2.6 The BRE should also be commended for its eVorts to engage with the real world experiences of these
stakeholders. It regularly conducts visits with businesses and the enforcement community. In its current
project on cutting public sector bureaucracy, the BRE has asked frontline staV to help them identify areas
for reform. More recently, the BRE has carried out research directly with consumers to inform its policy
development; we encourage the BRE to continue in this direction.

2.7 An example of where the BRE has made an eVective contribution towards consumer-focused
regulation is its recent collaborative project with the NCC on regulated information requirements, which
has been well-received by a wide range of observers (see Appendix). The project is an interesting case study
on a number of grounds. First, it examined a generic regulatory issue of relevance in all consumer-facing
sectors. Second, it attempted to tackle poor regulation at source, rather than after the event. Third, the
project culminated in a practical tool—a guide for policy-makers on when to use information remedies and
how to maximise their eVectiveness—that has the potential to deliver real benefits for consumers and
business.

Political support

2.8 The ability of the BRE to achieve its remit depends on it being able to define clearly the better
regulation agenda, communicate this eVectively and drive it throughout government. The way in which the
regulation debate is framed in the political arena can make this task easier or harder—the BRE needs to be
able operate with the confidence of having real political backing for the change agenda.

2.9 The BRE has, with others, gradually developed a relatively sophisticated vision for what better
regulation means in practice. However, NCC has been increasingly concerned to hear some of the current
political rhetoric around regulation, which appears to equate better regulation with deregulation. This is
not helped by the ambition of the Department for Business, Enterprise and Regulatory Reform (BERR)
identifying removal of burdens on business as a top priority, as one element of its self-declared aim to be
the “voice for business” within government. This framing does not sit comfortably with the more nuanced
approach to better regulation and risks both sending mixed messages to regulators and weakening the power
of the BRE to drive change.

2.10 There is undoubtedly logic to exploiting the natural synergies between eVective regulation and
creating the conditions for economic success. However, these benefits could be undermined if the modern
thinking on regulation developed by BRE were to be drowned out by a political rhetoric that is over-
concerned with deregulation and/or advocacy for business.

2.11 Locating BRE within BERR may hinder the promotion of an eVective better regulation agenda,
given the Department’s present aspiration to be the voice for business. It may also reduce the opportunity
for BRE to influence the role of regulation in other areas, such as public services and administrative burdens
on citizens.

Impact of the better regulation agenda

2.12 The second half of the Committee’s inquiry relates to whether the better regulation agenda is
delivering results on the ground. As far as we know, this inquiry represents the first attempt to consider this
question in the round. The focus of evaluations that have taken place consider the benefits to business of
the better regulation agenda. This has prompted the NCC to launch its Rating Regulators project, which
will identify the essential characteristics of a consumer-focused regulator and measure a selection of
regulators against these criteria (see Appendix).

2.13 The NCC is not in favour of keeping unnecessary regulation; indeed, we often campaign for the
removal of rules that shut down consumer choice, against the vested interests of business. Consumers do
not benefit from over-regulation, which they ultimately pay for and which reduces innovation.

2.14 However, regulation sometimes is necessary to protect consumers from harm and to make markets
work. In fact, regulation can equip consumers with the confidence and means to fulfil their economic role
to drive competitive markets and fuel growth—ultimately benefiting business too. The key is to know when
and how to regulate.

2.15 The Regulatory Enforcement and Sanctions Bill is an example where the objectives of legislation—
which are designed to improve the consistency of local authority regulatory services and modernise the
sanctioning toolkit—are framed largely in terms of benefits to business. NCC believes that some measures
could hamper the ability of the enforcement community to protect consumers from harm, and we have
sponsored a number of amendments that would put the interests of consumers at the centre of the reforms.

2.16 Some tools used to measure the impact of the better regulation agenda are over-concerned with the
quantity of regulation, rather than the purpose and quality of regulation. An example is the annual
simplification plans, which include targets for achieving net reductions in administrative burdens. While
reducing the overall stock of regulation is the correct direction of travel, this “balance sheet” approach risks
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creating a focus on outputs rather than outcomes—the very antithesis of the Hampton agenda. In fact, a
focus on more or less regulation misses the point. Instead, there is a need for less regulation in some areas,
more regulation in other areas, but better regulation in lots of areas.

2.17 We welcome recent changes to the impact assessment regime, following scrutiny by the NAO which
found that Regulatory Impact Assessments were not always used in the right way and the quality of
assessments was variable. It is too early to assess the impact of the reforms, but we welcome the BRE’s
intervention to address these problems, and support the intention behind the changes to increase
transparency and embed this sort of analysis in policy making from the earliest stage and post-
implementation.

2.18 Ultimately any assessment of regulation must be whether it makes markets work and/or prevents
harm. In our evidence to the House of Lords Select Committee on Regulators in February 2007, we
concluded there has been some progress as a consequence of regulation, such as increased switching levels
in most markets, but the culture of many markets has not fundamentally changed. Too many consumers
are still being let badly down and there remain substantial issues to tackle. This position still holds true
today, although we recognise that culture change does not happen overnight. In order to achieve the step
change in market practices which is needed, we believe regulators must adopt a consistent consumer focus
in all their activities and reconsider their approach to the job of regulation. This is not the opposite of the
better regulation agenda, or even parallel to it; rather, a consumer-focused approach should sit at the heart
of better regulation and in the work of the BRE.

2.19 We consider there is more scope for innovation in the way that regulation is delivered. NCC supports
initiatives such as the Financial Services Authority’s “Treating Customers Fairly” reforms, where a
principles-based approach puts the emphasis on bottom-up cultural change to improve business practices
instead of ever-larger volumes of detailed rules. Another example of innovation is the Food Standards
Agency’s “Scores on the Doors” initiative to publish restaurants’ food hygiene inspections, which uses the
influence of business reputation on consumer choice to provide an incentive for firms to comply with the
rules. However, these encouraging examples are relatively few and far between, and there is little evidence
that other regulators share good practice or are applying these new ways of working in their sectors. We are
for example surprised by the lack of an established and shared body of knowledge on business and consumer
behaviour and how these are influenced by diVerent elements of the regulatory toolkit. There is an
opportunity for the BRE, along with the NAO, to intervene here to make a real diVerence, helping regulators
to understand what works and what doesn’t.

APPENDIX

THE NATIONAL CONSUMER COUNCIL’S RECENT WORK ON REGULATION

The NCC has led the consumer contribution to regulation policy over many years. We have pioneered
new thinking about regulation and influenced regulatory policy in practical terms by shaping our regulatory
institutions and devising regulatory solutions to problem markets.

Policy Ideas

We have developed some core principles on regulation policy in a series of “fresh thinking” pamphlets
and other reports that challenge the status quo in consumer policy, drawing on the NCC’s unique insights
to advocate new ways of thinking.

Consumers and regulation (2005)

Cutting through the “regu-waZe” from vested business interests that condemn all regulation as bad, our
pamphlet points out that consumers—not business—ultimately pick up the tab for over-regulation. The
focus of the deregulation debate should be to ensure regulation is used sparingly and with a clear sense of
purpose.

Regulation and reputation (2006)

We challenged regulators, complaint-handling organisations and professional bodies to provide
consumers with more details of the performance and compliance records of businesses. Two core ideas
underpin the pamphlet. First, we defend the consumer’s right to know when the behaviour of a business has
cast serious doubts on its integrity or competence. Second, regulatory organisations should harness the
power of reputation to change markets, by enabling informed consumer choice and by giving providers an
incentive to comply with the rules.
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Better regulation: the consumer contribution (2007)

We examine how consumer needs, experiences and expectations should drive regulatory decision-making,
through direct dialogue. Supported by the then Department of Trade and Industry and the National
Weights and Measures Laboratory, we chose weights and measures regulation as the testing ground for a
new approach to regulatory decision-making. NCC brought together policymakers, regulators, enforcers
and consumers in a collaborative dialogue, so that all the key players could for the very first time hear each
others’ views and develop a common agenda about what is needed—and what isn’t.

Warning! Too Much Information Can Harm (2007)

This was a collaborative project with the Better Regulation Executive examining the eVectiveness of
government requirements on business to provide information to consumers. Consumer research found that
many information remedies were failing to have the desired impact. Much of the information provided with
products and services is rejected by consumers because it is unhelpful or presented in a complex or
unappealing format. Our findings inspired a guide for policy-makers on when to use information remedies
and how to maximise their eVectiveness.

Engaging people in healthcare regulation—a route map for action (2008)

People are often the best, and sometimes the only, judges of the services they use everyday. NCC has
developed a route map for action, to help a new generation of regulators turn the rhetoric of people-focused
public services into practical action that delivers tangible benefits. Our route map puts forward key areas
for action, each of which is underpinned by detailed recommendations.

Rating Regulators (forthcoming)

A major new project will identify the characteristics that consumer-focused regulators should exhibit in
their activities and working methods, and measure how far a selection of regulators is performing against
these criteria. An independent external panel, consisting of senior figures in the fields of regulation, business
and consumer aVairs, is advising NCC on our methodology and conclusions. The project will provide a self-
diagnostic tool that all regulators can use to identify strengths and weaknesses and identify lessons that will
influence future regulation policy and practice across the economy.

Policy Practice

The NCC has influenced the framework in which regulators operate and pursued regulatory solutions to
tackle intractable consumer problems in a variety of sectors. For example:

— We argued successfully for the creation of the Food Standards Agency and shaped the legislation
creating regulators such as the Financial Services Authority and Ofcom.

— In professional regulation, reforms to the General Medical Council and the General Dental
Council were influenced by our self-regulation audits. We were influential in shaping the Legal
Services Act, which should give this sector a much stronger consumer focus.

— In our submission to the Cave Review, we called for a single regulatory body for social housing,
which needs to operate with a consumer focus and a clear mandate to champion the transition
towards a more eVective market.

— We are spearheading a self-regulatory solution in the car servicing and repair market, where
mystery shopping evidence suggests 51% of garages provide unsatisfactory work at an annual cost
to consumers of £4 billion.

— We supported moves to deregulate the conveyancing and optical services markets. Last year, we
launched a campaign to remove locally-imposed quantity restrictions on taxis.

About the National Consumer Council (NCC)

The NCC makes a practical diVerence to the lives of consumers around the UK, using its insight into
consumer needs to advocate change. We work with public service providers, businesses and regulators, and
our relationship with the Department of Trade and Industry—our main funder—gives us a strong
connection within government. We conduct rigorous research and policy analysis to investigate key
consumer issues, and use this to influence organisations and people that make change happen. Check
www.ncc.org.uk for our latest news.

March 2008
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Witnesses: Mr Philip Cullum, Acting Chief Executive, Mr Steve Brooker, Senior Policy Adviser, National
Consumer Council, and Ms Sarah Veale, Head of Equality and Employment Regulation Department,
Trades Union Congress, gave evidence.

Q69 Chairman: Unusually for this Place, we are
ahead of time. Perhaps we could make best use of the
time by asking you to introduce yourselves now,
before we get on to the formal questions.
Ms Veale: I am Sarah Veale, Head of the Equality
and Employment rights Department of the Trades
Union Congress.
Mr Cullum: I am Philip Cullum. I am Acting Chief
Executive of the National Consumer Council.
Mr Brooker: Steve Brooker. I lead the NCC’s work
on regulation and consumer redress.

Q70 Chairman: Thank you very much. Perhaps I
could ask both organisations the same questions:
What do you think the BRE’s role should be? Should
it be that of a policeman, think-tank, deliverer or
teacher? Should the BRE concentrate on developing
one major strategic vision or should it pursue a
number of goals based on what is likely be a good use
of its time? Do you believe the BRE has a good grip
on its own objectives? We are asking questions
similar to that of all our witnesses and we are
particularly interested in your answers.
Ms Veale: You suggested a combination of teacher,
policeman, think-tank, and I suppose that fairly
accurately sums up what their role is. I do not think
there is anything particularly wrong with that. I
think it is quite useful to have a body that combines
those diVerent mechanisms. I am not sure that I
would really particularly describe it as a think-tank.
I have not seen evidence of philosophical thought
about the better regulation process in any obviously
detectable way, but I think that is something that is
needed in government. We do need an organisation
that is capable of seeing regulation as something that
is done cross-government and has a huge impact on
all sorts of people. I think it is seen as being the police
by some other government departments. I am not
quite sure how that would work because I am not
quite sure what sanctions they can impose in the end.
That would depend entirely on how the Government
see it and how seriously the Government intend to
take it. My answer would boil down to: It can do all
those things if it is given the support of the
Government to do them, but it is a little bit hard to
see, certainly on the think-tank point, how it has any
serious role as a government think-tank on
regulation.

Q71 Chairman: Do I deduce from that you think
they perhaps ought to act as a think-tank?
Ms Veale: I am not sure they should. In a sense I
regret the demise of the Better Regulation
Commission which had a much clearer strategic role
and encompassed a whole range of diVerent
organisations who were represented on it. Of course
there is a successor body but that has a rather
diVerent, though not entirely detached role. I think
the BRE now has been left on its own to an extent
but also tucked into a particular government
department. I think it is probably still rather finding
its way.

Q72 Chairman: Do you think it should concentrate
on one strategic vision or pursue a number of goals?
Ms Veale: They are not mutually exclusive. Any
organisation like that should have a strategic vision
and I think that is what it is struggling with at the
moment. That is obviously going to be conditioned
by political thinking and where the Government
want the whole thing to go, but, also, it should have
specific goals because within a strategy you need to
have markers and aims and objectives that you work
towards. Given that it is supposed to be pan
governmental, you obviously have to have nuanced
goals to cope with diVerent departments’ work. You
cannot have a one-size-fits-all goal. You can have a
strategy but the goals themselves have to be far more
bite-size chunks and specific things to do. DiVerent
departments have diVerent records in terms of
success with regulation and they have very diVerent
types of regulation to administer and to produce. It
is very diVerent doing work that regulates business
from doing work that regulates animal health or
something: there is a connection but the two things
would require a very diVerent goal-setting, I would
have thought.

Q73 Chairman: Leaving aside where it fits in
government—and we will come on to that in a
moment—do you think it has a firm grip on its own
objectives?
Ms Veale: I would like to think it has. It strikes me,
from the outside, as being a fairly self-confident
organisation. We see what they publish. I think it is
early days yet to assess how much of a grip they have
on what are some relatively diVerent objectives now
they have moved into a diVerent department, so I
think it would be unfair of me at this early stage to
comment on that.

Q74 Chairman: Philip Cullum, would you like to go
through the same three areas?
Mr Cullum: Yes. In terms of the role, I agree with
Sarah’s view that perhaps policeman is not quite the
right word, but we would agree with the idea of some
sort of internal audit function trying to encourage
the right kinds of culture and behaviour across
government in terms of regulation and developing a
sophisticated understanding of what better
regulation is all about and how you create it. We see
other roles for the BRE, certainly holding the ring
between both people like central regulators and
government departments, one of the things that
constantly surprises us as a generic consumer body
is the extent to which regulators do not seem to talk
to each other. We are aware of some fairly good
things that regulators are doing at times which other
regulators are entirely unaware of and do not seem
to be learning from. I know there is a joint regulators
group for some of the sectoral regulators and
economic regulators but there still does not seem to
be that sort of sharing. It would be a real
opportunity for the BRE to do it.
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29 April 2008 Mr Philip Cullum, Mr Steve Brooker and Ms Sarah Veale

Q75 Chairman: Could you give an example of what
you mean?
Mr Cullum: Some of the examples we see—and Steve
my colleague is about to start work on a project
called Rating Regulators, where we are going to
look at seven regulators and see how eVectively we
think they are doing the business for consumers. In
terms of some of the things we have already found:
the way in which the Food Standards Agency is very
open in terms of its governance—and we are not
aware of any other regulator doing that; the extent
to which the Financial Services Authority has
embraced the principles of taking a more principles-
based approach to regulation and Treating
Customers Fairly; some of the work from Ofcom on
additional charges and how they should be fair and
transparent—and I say again, some of which is
clearly applicable to other regulators but does not
seem to have been adopted by them; the Human
Fertilisation and Embryology Authority’s fantastic
programme of consumer engagement. There are lots
of quite good things going on but there still does not
seem to be that learning across the patch. We would
not be as pessimistic as Sarah on the think-tank. I am
not sure I would use the word “think-tank”. Our
paper talks about “ideas entrepreneurship”—which
is perhaps a more pompous way of saying think-
tank—but, having worked with the BRE, we do see
signs of them trying to fulfil that role and doing it
quite successfully. Steve led, with the BRE, a project
called Too Much Information Can Harm, which
was really about the way in which regulators often
use information requirements as a default approach
when, from a consumer perspective, sometimes the
last thing you need is another load of bumph. It is
about trying to say: How can we use information as
a regulatory tool eVectively? When is it right to use
it and when is it not right to use it? We drew several
things from that experience. One was the extent to
which the BRE was becoming a more open and
collaborative organisation but another was the
extent to which they were rightly trying to change the
way that all sorts of regulators, both in government
departments and in sectors, think about how they
regulate and what are the most eVective tools.

Q76 Chairman: A strategic vision, or should it
pursue a number of goals?
Mr Cullum: Clearly it does have some sort of vision
about what it thinks better regulation is all about.
How it then pursues that. I guess people running
organisations would say, “You have one vision but
you may have a number of goals beneath that which
are consistent with the vision.” We would say that
the goals are: trying to change some of the culture;
getting a better understanding of regulatory tools;
opening up more understanding about what better
regulation means; developing a real understanding
of consumer and business behaviour and how people
will respond to particular types of regulation. That
all goes back to the vision of promoting better
regulation. The issue we have—and it perhaps
relates to the point about where it is based, so we will
not go there just yet—is whether the integrity of the
better regulation vision is being endangered in some

way through the rhetoric at the moment. Having
gone from a move, which we thought was correct,
from deregulation into better regulation, better
regulation is being slightly changed into being all
about the business again. We feel the world moved
on from that a couple of years ago but there seems
to be a slight move backwards. It is not about saying,
“Is it about one vision or a number of goals?” but
about trying to get some sort of coherence or
consistency.

Q77 Chairman: Does it have a firm grip on its own
objectives?
Mr Cullum: I think it has. We have been quite
impressed with working more closely with them over
the last couple of years. Particularly Jitinder Kohli
when he joined as Chief Executive has gradually
tried to drive some sort of culture change in the
organisation, so I think it does have a sense of what
it is there for. But, subject to the comments I made
earlier, I think some of the political pressures it is
getting at the moment are not entirely consistent
with what it has done in terms of developing a more
sophisticated approach to better regulation.
Mr Brooker: We perhaps hear a diVerent message
when we talk to civil servants on a day-to-day basis
than we hear from the ministers when they read their
speeches in Parliament and in the newspapers. One
example I would give on this concerns the
Regulatory Enforcement and Sanctions Bill. That
was introduced by the Minister and in the second
reading speech he mentioned businesses 56 times
and consumers just once, but this Bill is about
improving the way consumer protection is enforced
locally and modernising the sanction and tool kit to
oVer consumers better protection in the market-
place. The rhetoric we want to hear is how do you
empower consumers to drive a competitive market
whilst minimising burdens on business rather than
how can you reduce the burdens on business while
maintaining the necessary consumer protections?
There is a diVerence in emphasis there.
Chairman: We are going to move on to where it
belongs.

Q78 Judy Mallaber: Both organisations have
touched on this in your evidence. Can you expand a
bit on your views as to whether the move from the
Cabinet OYce to BERR was a good, bad, or
uncertain move, and, also, where within government
do you think the BRE should be placed in order to
fulfil the better regulation role most eVectively?
Ms Veale: The first thing you need to try to
understand, I suppose, is why it was moved out of
the Cabinet OYce. I still have not really understood
why that happened. Really, if you want a body that
is going to have that kind of rolling brief across all
the other departments, it made much more sense for
it to be located quite firmly within the centre. Going
to BERR really did reinforce the TUC’s worries that
the agenda really is being set by business. It is still
about de-regulation to an extent, really, if you
scratch away, behind the rhetoric. The worry is that,
because it has been tucked into a department at the
same time as being renamed the Department of
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Business, Enterprise and Regulatory Reform, you
automatically couple the regulatory reform part of
the department with the business and enterprise part
and they become twins. Even if that were to be a false
fear, and in fact they were able to retain their roving
brief and it did not make any substantial diVerence,
public perception would be that the role of the Better
Regulation Executive is to ensure that business is not
(as they keep telling us they are) strangled with red
tape. Certainly our dealings with the BRE have been
almost entirely on business-focused issues. In a
sense, that is understandable because we are the
TUC and we are the other side of business, if you
like, but, on the other hand, that is all they seem to
spend their time doing. I have not really seen a huge
amount of evidence so far that they are spending as
much time or focusing as much on other aspects of
society, of government work, of government policy.
They do seem to be obsessed with delivering to the
business agenda, and I think that has distorted what
they do. Also, as Philip said a little bit earlier, they
tend to look at other areas of work through the
prism of how it is going to aVect business and
business comes first and everything else comes
afterwards. It is hard to prove that is a direct result
of their being located in BERR but I can only say
that it cannot conceivably help. I think they are
going to have to work extremely hard if they are
going to stay in BERR to establish themselves as a
reputable better regulation authority that is capable
of understanding issues that are outside the context
of the concerns of particularly small businesses. The
short answer, I suppose, is there are some real
worries about it being located in BERR. I have not
seen anything yet to make me really confident that it
is going to be able to escape from that.
Mr Cullum: I suppose we want to see it being in some
sort of cross-cutting department, which has some
sort of leverage across the rest of government to try
to empower the BRE to influence behaviour right
across government. It is not obvious that BERR has
that leverage particularly. If you thought the only
benefit for moving from a cross-cutting department
to a single department was if it was one that was
incredibly powerful, so that other bits of
government quaked in their boots when that
department did something, that is not really a
description of what most people would use about
BERR. We share Sarah’s concern about the self-
confessed positioning of BERR as the department
for business. As I noticed from reading the transcript
of your previous session, our friends at the CBI miss
no opportunity to describe BERR as the
“Department of Business” and they miss out the
“ERR” bit of the story, and it does seem in small
ways to have had a diVerent eVect on the BRE.
Looking at it positively, one might argue that the
BRE will be a force for good within BERR rather
than BERR being a negative force on the BRE, but
looking at the BRE website this morning, on the
front page it says, “Life’s too short to be bogged
down by rules and regulations. That is where the
Better Regulation Executive comes in. The bottom
line: we make a positive diVerence to you and your
business” but that is not the whole better regulation

story. After that, it asks for suggestions for how
better regulation might work. One of the things we
have argued for in the past is that there are plenty of
areas where consumers suVer from regulatory
burdens that should be swept away. The BRE, in its
previous existence, agreed with that, and so the
website did change to encompass an area for ideas
from citizens, but the framing of that, if it were not
so serious, is slightly funny. There are now sections,
so that you click on a box as to whether you are
private sector or public sector or third sector or
something described as “citizen sector”—which I
think means people—and then, if you do that it,
there are lots of questions which all ask about the
impact on “your organisation”. As a member of the
public, I do not have an organisation: it is just me.
The whole framing is subtly rather business-focused
and I do not think that is helpful because it does not
convey the texture of better regulation which is
about both the pros and cons of regulation, about
the extent to which burdens, as Sarah might argue,
fall sometimes on employees, and we would
certainly say they sometimes fall on the consumers.
Ms Veale: One example recently is the Green Paper
on the discrimination law reform. We are told that
the Better Regulation Executive has muscled in quite
heavily because it eels that a lot of the proposals in
the Green Paper would be a burden on business, but
this particular piece of legislation does not belong to
that department and is set out to benefit society in a
much wider sense. I am not quite sure why the BRE
feels that it has to look at that particular piece of
legislation, which it has every right to do, but
through the prism of how it is going to impact on
employers, because it is much, much wider. That is
a recent example of what I fear they see as their
mission in the new department.

Q79 Judy Mallaber: You have commented that your
connections are primarily about employment of
business, understandably, but has either
organisation had any direct discussions with
departmental oYcials, ministers or the BRE about
this issue and about whether it will have a broader
remit than looking at “burdens on business”, which
you are obviously anxious about?
Ms Veale: In fairness to the BRE, the Chair comes
in regularly to speak to the General Secretary of the
TUC and a team of us, and we have expressed those
concerns and he has gone to great lengths to reassure
us. The trouble is that the proof of the pudding will
be in the eating and at the moment, because of what
they have done, for example, on the discrimination
law issue, our concern is that they are talking the talk
but they are not walking the walk. In practice, they
are defaulting into taking an awful lot more notice
of one very vociferous pressure group than they are
of all sorts of other interests out there. They are not
looking at other factors that come into developing a
piece of legislation which are all about better
regulation.

Q80 Judy Mallaber: Have you talked to them about
consumer protection and that part of their remit?
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Mr Brooker: They have shown greater interest in
consumer issues recently. We did a joint project on
regulated information, as Philip mentioned earlier,
and that is a good example of the BRE being
prepared to open up to working with new
organisations. I think that is a sign of maturity and
a welcome approach to open up the closed world of
regulation. They have worked with us on the
information project and Jitinder Kohli chaired a
seminar that we hosted on consumer engagement
last year and they did work with the National Audit
OYce on the Hampton Implementation Review.
They are prepared to open up to new ways of
thinking. The next big test is going to be the
Consumer Law Review and the sorts of proposals
that come out of there. That is going to be jointly
promoted by the Business Minister and the
Consumer Minister, so we will be interested to see
how those natural tensions are resolved.

Q81 Judy Mallaber: Is it legitimate for them to
“interfere with other departments”. I see in the
evidence we have had from the Department, it has
Public Sector as one of the headings, which I can
imagine creating a few tensions with some of the big
spending departments. Should that be part of their
role? Are you concerned about them engaging in
that?
Mr Cullum: The role of the BRE must be to be cross-
cutting and to look at all sorts of regulation. I
mentioned earlier the extent to which we find
regulators operate in silos. In fact one regulator only
last week was expounding enthusiastically on why
the challenges they face are completely diVerent
from the challenges that everybody else faces, and
we find that regulators and, indeed, other
organisations tell us that all the time, but in fact
there are far more similarities than there are
diVerences and there are lessons to be learned. The
idea of making the BRE much, much narrower
would be a real mistake. Certainly that would be a
problem if being a part of BERR resulted in that.
The National Consumer Council is a non-
departmental public body, our sponsors are BERR,
and our interests go way beyond just business. We
look at sustainability and public services. There are
quite a lot of issues which fall out of the BERR
patch. I am not sure they enthusiastically embrace
the idea of us doing all that stuV, but we are
independent and we get on with it. I guess that is the
challenge as to what extent the BERR corporate
push will narrow the focus of the BRE rather than
allowing them to make independent decisions about
where they look at in terms of better regulation.

Q82 Chairman: You have mentioned your own
sponsoring department there. Does the fact that you
are there not undermine the reality that there is not
really an appropriate place, because the Cabinet
OYce is not seen outside as having the necessary
teeth to do the job?
Mr Cullum: That may be true. Certainly we have
grappled over the years as to what would be the most
appropriate place for the National Consumer
Council to be. We operate as a very independent

body. Our governance is through an independent
board, so the relations with BERR are sometimes
quite helpful in having a look into government, but
which part we belong to is not really a major
influence on what we do. My concern with the BRE
would be if they have taken over the regulatory side
of BERR’s work, which I understand they have,
then there is a corporateness which is sort of
diVerent. I would agree with the general point that
there is never a perfect solution.

Q83 Chairman: So it is what they do rather than
where they are?
Mr Cullum: I am not sure this is the ideal place for
them but if everybody behaves in the right way, you
could make it work.

Q84 Judy Mallaber: If they are the home department
for business, employment, consumer protection, you
can argue that that is quite a bit swathe of what they
should be involved in and any other department
would have diYculty because they do not cover
those areas. Would that not be the case?
Mr Cullum: I can see the argument for saying that if
it were going to be in a department which is an issue-
focused department rather than a cross-cutting
department then it might be one of the better
choices.

Q85 Chairman: Just explain what you mean by
“ideas entrepreneurship” in your paper, if you
would.
Mr Brooker: I suppose the warning “Too much
information can harm” was an example of ideas
entrepreneurship. There is a kind of assumption in
government that giving consumers more
information is always a good thing. That is an
assumption we wanted to challenge. We found in
our research an information overload; information
that is presented in an unhelpful way; and
information that is written by company lawyers to
protect businesses from liability rather than helping
consumers to use a product safely or to exercise their
rights in the market-place. This points to the BRE
holding the ring across the regulatory state, taking
an issue that aVects all of us in our lives and is
relevant not just to BERR but to the Department of
Health, the Department of Transport, other
government departments, and coming up with a
practical tool kit, a Guide for Policymakers, on
when and how people should use regulated
information, which we hope has the potential to
make a real diVerence to the way in which these sorts
of issues are addressed in future.

Q86 Chairman: What incentives do you think would
make real change?
Mr Brooker: That is one question that is open for us:
Does the BRE have the levers to force through the
change agenda across government? We are not in a
position to judge whether that is the case or not but
that is certainly a pertinent question that we have
and which this committee could provide some
answers to.
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Mr Cullum: When we worked on the information
report with them, there were eVectively two outputs
from it, as Steve has alluded to. One was a classic
policy report, of the type that we would publish
(setting out our research, analysing the issues) but
the other was a Guide to Policymakers which I think
was a rather good piece of work, in terms of trying
to help people who do regulate think about when
information tools are appropriate and how they
might work. The bit of the story we are less aware of
is what has happened to that and how the BRE plays
that into the right bits of helping the departments.
From the outside, it is quite hard to tell on that. One
of our comments in our written evidence—which I
think you may be alluding to—is that there may be
scope for the BRE to do a bit more of an annual
stock take: How do they perceive the overall picture
in terms of better regulation? And a little bit in terms
of their own accountability: What diVerence have
they made to regulatory behaviour?

Q87 Dr Naysmith: Mr Cullum, I was intrigued by the
NCC memorandum that referred to “some progress
towards greater sophistication about what better
regulation means” and to the need for less regulation
in some areas, more regulation in others, and better
regulations in lots of areas. What would a more
sophisticated approach to better regulation look
like? I must apologise, first of all, if this has already
been mentioned because I did have to pop out.
Mr Cullum: Better regulation is looking at the
diverse types and objectives of regulation, taking a
hard look at what is working and what is not
working and either improving the stuV that is not
working or getting rid of it. It is often seen as a very
stereotypical debate, in which business is always
arguing for better regulation and we are always
arguing for more regulation, but it is much more
complicated than that. Businesses, certainly
individual businesses, will often argue for more
regulation if they think it will protect them from
competition; we will sometimes argue for less
regulation or diVerent regulation if we think that will
benefit consumers. We have produced a list of things
in the past where we think consumers face an absurd
regulatory burden and they should be got rid of. It
is trying to understand the nuances of that a bit more
and taking a more balanced approach to what are
the benefits and are the problems with regulation.

Q88 Dr Naysmith: How would you define better
regulation? Could you define it or does it require all
these things you have just been talking about?
Mr Cullum: It is something to do with regulatory
cultures and how people who are regulating or might
regulate think through: When is it appropriate and
what is the tool kit? What is the behaviour change
that we are trying to achieve, either amongst
consumers or amongst businesses? One of the things
we observe often with regulators is that, although
they may often require other organisations to
produce metrics on how they are doing, they quite
often do not have very many indicators themselves
on how they are doing. When they introduce
individual bits of regulation, it is sometimes rather

vague about what it is they are really trying to
achieve. Yet, if you try to nail what you are trying to
do and what change you are trying to bring about,
there is an opportunity for people to scrutinise and
say: “Did that work?” If there are further changes to
the consumer law regime, what is the underpinning
of that? What is the ultimate objective? What does
success look like? The Financial Services Authority,
I think have done that a bit with their Treating
Customers Fairly initiative, where they have said,
“We’ve gone for this much more principles-based
approach. It is less rules-based but here is our vision
if all these comes oV. This is what the world would
look like.” We think that is quite a good thing in
terms of being clear about ambition.

Q89 Dr Naysmith: Sarah, the TUC referred in their
evidence to the assessment of the impact of
regulation by the “crude measure of quantity” rather
than by a consideration of how regulation actually
works”. How would you make it more
sophisticated?
Ms Veale: It would certainly be a more diYcult
exercise to do, but I would get rid of the rather crude
indicators that they use, which are tempting
obviously for the oYcials who are trying to do these
kind of exercise of more or less weighing things or
looking at the sell-by date on them because that is
not necessarily going to indicate whether a piece of
regulation is fit-for-purpose or necessary. I think
you need to do far more at the beginning of the
process to work out a system for assessing whether
or not you need regulation at all—and that would
involve some quite sophisticated conversations with
those aVected by the regulation, those who had to
apply it—and a look at whether there are
alternatives, because quite often there are other ways
of achieving the same goal without having to put
something on the statute book. It is doing all that
intelligent research work before you ever get to
that stage.

Q90 Dr Naysmith: You really need to know what
you are trying to achieve before you set out.
Ms Veale: Precisely. I think there is a lot of common
ground between us on this. When it comes to looking
at existing stock, the last thing you should do is look
at the volume or the sell-by date on it. You have to
talk to people who are aVected by it but, also, weight
the responses you get. Obviously if you talk to a
particularly lobby group, they have an end in mind,
and they will use evidence quite cleverly to suggest
that something is a burden, when, if you look at it
from someone else’s perspective, it might not be. The
BRE needs to get better at talking to the right people
and getting diVerent groups in the room at the same
time and developing some sort of synthesised
thinking about things. Often, in dialogue, something
will emerge from the Third Way (if I might put it like
that) or some other possibly consensual way of
doing something.

Q91 Dr Naysmith: And that does not happen at the
moment?
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Ms Veale: We have suggested this. Again in fairness
to them, they have held consultation sessions on
consultation in how they can do things better. I hope
they will absorb some of the thoughts that were
coming out of that process and the contributions
made, but there is quite a long way to go with that.
I am not saying it is easy. The other thing we are
particularly concerned with is the fact that they tend
very much to look at the costs—to business usually
or to anybody else—without having any
sophisticated tools for measuring the benefits. We
give in our evidence the example of the national
minimum wage, which obviously is a cost in two
ways to employers. If you look at the social good, the
good to the economy, and now—and they will admit
it themselves—the good to employers that has done,
that is a very good example of not having knee-jerk
reactions and looking rather more adventurously at
organisations that you would not straight away
think of, who have benefited enormously.
Consumers are an obvious example: they do not
necessarily have an articulate voice at any particular
time (with the greatest of respect) on one issue but do
have very strongly held views. It is getting into that
and not doing it through the prism of the Daily Mail
as well but getting some proper feedback from
people on the ground. It would take an awful lot of
time and energy to be able to do that. I can see why
oYcials more easily resort to rather cruder
indicators.
Mr Cullum: One of the areas we are both agreed has
a rather malign influence on the debate is the British
Chamber of Commerce’s burdens’ barometer, which
is a bizarre way of looking at how to better
regulation issues, particularly because it is
cumulative. It is a bit like saying it was 15̆ yesterday
and it is 15̆ today, so the temperature is 30̆. It is
extraordinary and, actually, quite unhelpful in terms
of the push across government to change, because if
you start with billions of pounds of previous
regulation on the stocks, a little bit more is not going
to make very much diVerence. As a cultural force,
that way of thinking is really unhelpful. I do think,
as Sarah says, there is an opportunity for a more
sophisticated debate. We know from talking to
colleagues in business organisations, particularly in
businesses rather than necessarily their
representative organisations, that there is more
sophisticated thinking about it but it is just a
question of drawing it out.

Q92 Gordon Banks: The questions I have to ask you
are really about your experience of working with the
BRE and some of these issues have been touched on
already, but does the BRE have the right focus?
Does it have the right people? Is it well organised?
Linking back to the last question: Does it have
enough new ideas? How well does it communicate
between itself and the two organisations? How could
these communications be improved, not just to you
but also to the business and individuals that the
regulation impacts on? That is an issue that I do not
think is done particularly well, the dissemination of

information to individuals or to businesses of how
diVerent regulations may impact on their walk of
life.
Ms Veale: Possibly one legitimate criticism
businesses have is in the area of communication. I
think things could be done much better in terms of
describing how a set of regulations will work and,
again, how to manage the regulations. One
particularly good example of that is that small
businesses got very anxious about the written
statement of employment particulars, which is a
small EU requirement on businesses: every
employee has to be told six simple things; for
example, how much they will be paid, when they will
be paid. They decided this was an enormously costly
burden on them, but it turned out there was nothing
burdensome about the requirement; the burden on
them financially was that they all went and got
employment lawyers to advise them on every single
written statement. If the Better Regulation
Executive had got its act together on that, they
would have said, “You do not need a lawyer. This is
how you do it: five facts and that is that.” If that had
been communicated to the small firms, I think the
sting would have been taken out of that particular
issue. I am sure there are many, many others where
you could say the same thing. Another thing they are
not doing terribly well is communicating the views of
other organisations to the loudest lobbyists. We are
told—and I suspect the NCC is told—what small
businesses think, over and over again, and why we
cannot have this and why we cannot have that, but
small businesses do not have it explained to them in
a very convincing way what all the benefits are going
to be and how other organisations see it. When I
have suggested putting us all into a room, the
suggestion is met with,. “Yes, that’s a good idea”
with a terrified look at the same time. I wonder
whether they ought to be a bit more adventurous
and let the grown-ups have a chat to each other.

Q93 Gordon Banks: So communication might not be
a strong point.
Ms Veale: Precisely. Communication might not be a
strong point—exactly that. In fairness—and we see
them as an outsider, so I have never sat in there and
watched a group of them doing a day’s work—I get
the impression that they are well-organised, they are
well managed. I share Philip’s respect for Jitinder
who has done and is doing a good job in a fairly
diYcult situation. My worry is that, although they
clearly do have their support in BERR, I am not
really sure how much buy-in they have managed to
acquire in some of the other government
departments. I do not have any proof of this, but you
get the impression that civil servants regard
interventions by the BRE as being rather a crude
necessity, which they do not really think their way
through, that if you can just get rid of them, satisfy
them that something is going on that will produce
better regulation—I am not sure they are allowed in
actually or that they have managed to have the level
of engagement they need with senor oYcials
elsewhere. That is speculation, I cannot prove that,
but you get the impression back from other
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departments you deal with that their view of the
BRE occasionally is that it is a bit of an irritant that
is going to have to be dealt with because there is a
politician in a fairly senior place who thinks it is all
a good idea. I hope that is not the case, because I am
a keen supporter of better regulation. Certainly the
trade unions have suVered very badly from very old,
appalling regulation, which we keep on trying to
persuade the BRE needs to be looked at. We are no
fans of excessive regulation at all; we want good, fit-
for-purpose regulation, also, primarily, to protect
employees. It does not do employees any good to
have bad regulation in an organisation that is not
doing its job properly, because, in the long run,
employers will then say, “This is rubbish regulation,
I can get around it,” and it starts not doing what it
should be doing and being avoided. That is the last
thing we want.
Mr Cullum: We have had two close-up experiences.
One is the information project which we have both
alluded to; the other was the Hampton
Implementation Review process. I was on the small
team which looked at the Financial Services
Authority. That was a joint BRE/National Audit
OYce initiative. From both those things we have
been very impressed with the quality of the people,
not just at the Jitinder level but throughout the
organisation. They were very, very eVective and
good. The model that they seem to operate, which is
to have people for a relatively short period of time
and then move on to other things and other
government departments, seems like quite an
interesting way of getting a bit of diversity of
experience and a bit of—

Q94 Gordon Banks: Filtering in.
Mr Cullum: -- an alumni network of better
regulators across government. As to how well they
are organised: like Sarah, we are not really close
enough to the internal machine to know the answer.
As to the right focus: Sarah and I were both
members of the Better Regulation Commission, me
more briefly than her, and are now members of the
Risk and Regulation Advisory Council, and, from
my brief sight of it, I never thought that the
relationship between the BRE and the BRC was the
right one. The BRE bent was very much on the
weighing, on the simplification plans, admin
burdens, with a bizarre definition of what an admin
burden was. Some of the things alluded to, under no
commonsense view at all would count as an admin
burden. There were policy decisions about things,
but some of those exercises were a bit odd and the
way that they wanted to use the BRC to scrutinise
some of it was a bit strange, so I am pleased that they
moved away from that. Some of the more sort of
“ideas” stuV that we talked about is a good move.
On communications, I suppose there are two parts.
One is the relationship with departments. I agree
that in some departments you hear rather sniVy
comments about them from time to time; on the
other hand, I think that is consistent with what we
know about the people who regulate, which is that
they are quite happy to dish it out but they maybe do
not enjoy being subject to anybody else’s scrutiny.

That may just be part and parcel of what they do; on
the other hand, it does go back to the point we were
making earlier about the leverage and it is really
important that it feels like the BRE have some sort
of backing at the high level within government so
that they can go in and influence so far as possible
and be a little bit heavier if necessary. The final thing
I would say on communications is not so much just
in the BRE’s patch—because I do not think it is
really their responsibility—but there are issues
about the communication of regulation and the
extent to which businesses and consumers who are
aVected by regulation or, indeed, employees are ever
told about it. The great example at the moment is the
Consumer Protection Regulations which come into
eVect on 26 May, introducing the duty not to trade
unfairly, which is something for which the National
Consumer Council has argued for about 20 years.
We are huge supporters of this initiative, but, until
last week, BERR had not done any press work at all
and seemed to have done little or no work with
businesses behind the scenes. This is quite a
fundamental change and a very new style of
regulation where it is much more principles-based,
sweeping away lots of detailed statutes. There are
two things. One is that, hopefully, there will be a big
success story to tell about a more sophisticated
approach and a less burdensome approach to
regulation for everybody, but, also, just to make it
work, people will need to know that it is there. You
need to be able to march into your local shop and
say, “You’re not allowed to trade unfairly and you
are. I know what my rights are” or companies need
to be able to prepare for it. If you do not tell them,
it is not going to work.

Q95 Gordon Banks: This question is for the NCC.
How is the BRE working on your rating regulation
regime with you? When will that be published?
Mr Brooker: Jitinder Kohli sits on the advisory
panel for the Rating Regulators project, along with
representatives from the NAO, academics and a
couple of our board members. We hope to publish
that towards the end of this year. The whole reason
for doing this project—which really goes back to
what we were talking about earlier—is that the focus
of the better regulation debate is too much on the
benefits to business of regulation, and of course
Parliament set up these regulations to do the job of
protecting consumers in the market-place. We will
look at the seven regulators: the two FSAs, Ofgem,
Ofcom, Postcomm, Ofwat and the Water Industry
Commission for Scotland. We are going to identify
the essential DNA, if you like, of a consumer-
focused regulator and then measure those seven
regulators against those criteria which cover areas
such as the legal framework, organisational culture,
the way they understand the consumer interest, do
they intervene proactively in markets or are they too
passive. We hope that will be a tool kit that all
regulators can use as a self-diagnostic check but,
also, organisations like the NAO or even select
committees can use to inform their assessments of
whether these regulators are serving consumers well.



Processed: 16-07-2008 21:18:26 Page Layout: COENEW [O] PPSysB Job: 403915 Unit: PAG3

Regulatory Reform Committee: Evidence Ev 73

29 April 2008 Mr Philip Cullum, Mr Steve Brooker and Ms Sarah Veale

Q96 John Hemming: There is of course a retail
enforcement pilot, which potentially has the ability
to improve protections for consumers. The question
is whether it has achieved any of its potential
objectives or made life easier for businesses whilst
either improving or not losing safeguards for
consumers.
Mr Brooker: We welcome what the retail
enforcement pilot is trying to do, which is trying to
change the culture from one of top-down
enforcement to encouraging compliance based on
education and advice. We also welcome an approach
which tries to join up diVerent inspection regimes,
which will hopefully lead to an improved
consistency in the way that consumer protection is
enforced locally and which can only benefit
consumers. We have not seen any evaluations of
whether that has really had that eVect on the ground.
We have heard of some figures around savings to
business which are around the £10 million mark—
which, in our view, is really quite a low figure if you
are talking about quite huge investment in that
project. I would say it is too early days to tell whether
it has had the eVect it was designed to, but we
support the aims.
Mr Cullum: We were very surprised by the figure
that came out. Sarah is still a member and I was a
member of the BERR Better Regulation Ministerial
Challenge Panel—a longwinded title—looking at
better regulation initiatives across BERR and it had
a number of presentations from the retail
enforcement pilot team. We have met the team a few
times and have been very impressed with the
leadership of the team. It is certainly a very well
intentioned initiative, but I am very surprised that it
was perhaps only going to save £10 million. It
seemed like a drop in the ocean and, I guess, an
interesting example of where sometimes the rhetoric
around “burdens on business” is not really justified
by the facts in terms of how much regulation is
costing business.

Q97 John Hemming: How do you assess estimated
costs? It is a very complex process. Is there a TUC
angle on this one?
Ms Veale: I was similarly impressed, as a novice in
this area, at the challenge power on the presentation,
and I think instinctively we ought to go along with
that, but it is not an area that I confess to know a
huge amount about.

Q98 John Hemming: The NCC did talk about
“regulatory silos”. Where are these most obviously
found? I suppose retail enforcement is a good case.
Mr Cullum: It goes back to the point I made right at
the start, when talking about some of the good
examples in terms of openness, or principles-based
regulation, or how to analyse particular issues which
are common to sectors, in that they do not seem to
have spread. I am still waiting for the second
regulator to have its board meetings on podcasts, as
the Food Standards Agency does. People do not
seem to have engaged much with the idea of
principles-based regulation, even though Treating
Customers Fairly has now been in place for a while

in the financial services industry and the Consumer
Protection Regulations are about to be introduced.
It is surprising that other regulators are not learning
from some of these sorts of tools in some of the areas
of consumer engagement. There are some
particularly good examples and then there are a lot
of rather mediocre examples, and we are surprised
that the regulators are not rather enthusiastically
searching out what would be the interesting things
to do.

Q99 John Hemming: How do you think the major
regulators could share best practice more eVectively?
Do you give any examples of obvious failings
because they are not sharing best practice? Should
the BRE get involved in that?
Mr Cullum: There is a role for somebody to try to
create a forum in which regulators can exchange
ideas more. We are aware of the mission of the Joint
Regulators Group but our sense is that it does not
encompass all regulators by any means and does not
have that sort of ideas exchange. If it is, it is clearly
not working, because they are not exchanging their
ideas.

Q100 John Hemming: You are implying in that that
the BRE should set up a forum for them to discuss
regulatory practice.
Mr Cullum: There is an opportunity. There is an
undoubted need for it and the BRE you would think
were a fantastically well-placed organisation to do it.
Some of this is about trying almost to apply the
principles of better regulation to the process of
better regulation and the BRE, in the sense that we
would argue that a lot of better regulation is about
culture change, that it is not just about compliance
and being heavy-handed—what I believe the
Financial Services Authority used to refer to as
“Nike regulation” when you say to people, “Just do
it.” How do you get beyond that and achieve culture
change? Rather than the BRE just using tools which
are sometimes a bit tick-boxy or about quantity
rather than quality, trying to reinvent the
relationship with regulators, so that it is more
discursive, more about ideas exchange, and more
about culture change within regulation.

Q101 John Hemming: One of my hobby horses is
taxman regulation processes. One of the particular
things is that if somebody’s annual return for tax
credits gets lost in the post and therefore they do not
get it in time, they have to pay back all their tax
credits, which is an odd regulatory decision. Do you
think HMRC should fall within the BRE’s remit?
Presumably your employees have encounters
HMRC quite a few times.
Ms Veale: Indeed they do. I would have thought
there was a very strong argument for that. It has a
particular role which we are interested in, in
enforcement of the national minimum wage, of
course. It seems quite strange that it is detached. It
is not something we have given a great deal of
thought to, but now you have put it to me I would
think there was a huge, impelling logic to having it.
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Mr Cullum: I am not sure how it works but I know
they have their own in-house better regulator
arrangements, in that they have Teresa Graham, a
former Better Regulation Commission colleague, as
an in-house better regulation scrutineer. She is a
forthright, intelligent person, who I am sure does a
good job in challenging them, but it does seem an
odd omission. Certainly from the consumer and
citizen side, it is a very obvious area of regulatory
burden. For us, a large part of this story is trying to
minimise the number of organisations who say,
“Our role as a regulator is so diVerent from
everybody else’s that we are not going to play”
because a lot of the themes are common

Q102 Dr Naysmith: I have a couple of questions on
the health and safety and employment regulation
and its interaction with other regulation. Is the BRE
working well with regulators such as the Health and
Safety Executive to produce more eVective and risk-
based regulation in this area?
Ms Veale: I think that has been a success story. It is
not finished: there is a lot more to do. People are
particularly—and quite rightly—very sensitive
about health and safety legislation and regulation,
because of the important role it plays in protecting
lives, apart from anything else. Certainly that is one
of the very positive impressions I have picked up,
that there is a lot of work going on together with
both the organisations. I think it has been quite a sea
change, for the Health and Safety Commission. It is
a fairly long-lived and highly respected organisation
that had its own culture that went along with it. I
think there is a particular feeling with health and
safety regulation that you have to be terribly careful
before you change anything. From what I have
heard from trade union commissioners on the
Health and Safety Commission they have taken this
issue extremely seriously and are doing it very
methodically and doing it in a way that will not
frighten the horses because they take quite a
scientific evidential approach—which is good. We
would not want to rush them. As far as I can gather
the BRE is working within that culture.

Q103 Dr Naysmith: They claim they have halved the
number of forms that employers need to fill in. Is
that your experience?
Ms Veale: Yes—which is very good. Form-filling
has its place and I know that it is necessary
afterwards if you end up in court, but there must be
much easier ways of doing things. It is easier for
trade union oYcers, much easier for safety oYcers,
if the systems they have to comply with are much
easier to use and make the most of modern
information technology.

Q104 Dr Naysmith: Do you think it has made any
diVerence to compliance, either better compliance or
less compliance?
Ms Veale: I do not think that has really been
properly measured. We are not hearing anything
negative, so from that I suppose you could draw the
inference that it is not causing problems. Whether it
is making things better, I think we would have to

wait a little bit longer to assess properly. I would not
say there has been any significant problems with it—
which is a good start.

Q105 Dr Naysmith: You have already mentioned the
reviews that are taking place in health and safety and
employment regulations, particularly in the area of
dispute regulation. Do you have any specific
suggestions about what improvements are required
here?
Ms Veale: I think less of it, really. The TUC has
firmly come to the conclusion that you cannot codify
relations between employers and employees. It is just
not possible to do it. It is about human relationships.
The clearest example of why you cannot do that is
the dispute resolution regulations. They were highly
well intentioned: the idea was to make sure that all
employers had procedures before they dismissed and
that employees had a grievance procedure they
could use, but it very quickly became obvious that if
you start trying to write out a script for how people
will deal with each other it is never going to work in
a lot of situations. People became obsessed with the
script and how they did things, rather than the
substance of the problem. There were not fewer
cases going to tribunal; there were the same number
of cases—in fact the number of cases went up—but
the cases related to the procedures rather than to the
substantive complaint. That is very frustrating for
both parties. It is quite clear that those regulations
had not worked at all and I would salute the courage
of the Government for having admitted that
something was not working and listening to the
diVerent voices and making all those changes. You
do, then, have to have the very diYcult task of
substituting for that, because, if you have accepted
that the intention was good and that there was a
need to improve procedures, you then have to work
out how you are going to do it without prescriptive
statutory regulation. Again, things are developing
and developing in a very positive way, and far more
use is being made of the ACAS code, which does
have legal status, in that it can be used in a tribunal
proceeding, but you do not sit there in your place of
work making sure that every line of the ACAS code
has been complied with, because it is not that kind of
instrument. What is happening now is far more of a
prompt system, with rewards and penalties for
transgressing and doing things well. If you do make
a mistake, you are going to get the book thrown at
you in a tribunal and you are going to get money
added to the amount you are going to have to pay
out to the employee; but on the other hand, if you
have done things well and there is a minor problem,
the tribunal will be given the freedom to take a very,
very light touch approach and just give the employer
a bit of a telling oV—which is quite right. I think that
gets things back to how things should be. I would
just chuck in one more comment because I cannot
resist it: employers, understandably, complain
about the volume of employment litigation now on
all sorts of issues—and I think that is partly why the
new dispute resolution regulations were put in place,
because of course in the old days, when I started out,
things were regulated voluntarily between unions
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and employers far more extensively—and I am not
here to give lectures on policy, but I would say that
if you remove that form of regulation—and I know
it had its warts and there were problems with it, but if
it disappears completely, as it has done now in some
workplaces—something will go in to substitute for
it, unless you move to a society that has no
employment protection at all, which none of us
would want to have. If you are going to have some
employment protection, there has to be some means
of enforcement; if you are not going to allow that
kind of workplace enforcement, I cannot see that
there is any alternative to having litigation. Our plea
to the BRE on that would be to throw away the
political baggage and have a look again at the tool
kit and what could be done in terms of making things
better at work and getting the parties to do things
between themselves.

Q106 Dr Naysmith: How would you make that come
about? What would you suggest?
Ms Veale: I would do some pilots. I would create
some opportunities where you can test that—
hopefully not to destruction—and where you can see
whether there is a way of doing things through those
means which achieves the same end. You would not
be able to suspend protection; you would have to
create a situation somehow where you can get to the
same place by a diVerent route and to see whether
that would deliver the same result. You would have
to keep the protection there, because obviously you
cannot strip away bits of employment protection.

Q107 Dr Naysmith: Do you know of employers who
would be happy to join those pilots?
Ms Veale: I think we could find some good
employers who we work well with who would be
happy to demonstrate by example how you can do
things much better on a collaborative basis. If that
were to work, you could then see if you could spread
that out into other parts of the economy. These days
it would not necessarily be with unions but with
some sort of mechanism that replicates that
employee voice, employee buy-in. We are all really
trying to get to the same place at the same time.

Q108 Chairman: Perhaps employers should throw
away their lawyer’s phone number and get a book on
common sense.
Ms Veale: I entirely agree.

Q109 John Hemming: I would like to come in on that
particular point. There was a Middlesbrough case—
and you will know better than me—where
employees sued the union for settling something that
was not their best interest, which destroyed the
concept of collective bargaining. I believe that went
to the Court of Appeal and was changed in the Court
of Appeal. It does raise an interesting point—and I
still employ about 130 people, so I am still quite a big
employer; although, to be fair, my staV are not
unionised: it is a software house and you negotiate
with individuals to a great extent—whether it is
worthwhile using works councils/trades unions as a
mechanism to get a bit of equality of power,

basically, between the employer and the employee
because it is unequal relationship by default,
dependent on complex factors, and whether that is
an area to be looked at from a regulatory point of
view. There is no question about it, for a lot of the
legal processes there is a merit in having no-win, no-
fee lawyers around: they are not going to take cases
that are absolutely futile, there are issues about
costs, but I do think, yes, there is something to be
looked at, and I would be interested in expanding on
that idea of alternatives to litigation for protecting
individuals in the workplace and whether you have
got other thoughts around that. You said not
necessarily for trades unions.
Ms Veale: Because they are not there. I would love
to set up a national trade union system where
everyone had a trade union in their workplace. We
are not going to get that and they would not be
independent.

Q110 John Hemming: You are thinking of works
councils.
Ms Veale: Exactly, where you had some sort of
representative fora for employee voice and you had
a kind of deal, so that, if what is being done is
generally going in the right direction and is for the
greater good of the greater number, you would never
be able to stop individuals having a right but you
would have to hedge that about a lot more. With
Middlesborough and other cases, the lawyers have
worked out that not only can they make money out
of suing employers but they can sue the
organisations that do deals with them. That will
completely undermine any remaining collective
bargaining in the private sector, and in the public
sector it is having a massively damaging eVect.

Q111 John Hemming: Your argument is that there
would be some merit in perhaps limiting legal
immunity to representative groups who are doing
that negotiation, so they are not vulnerable to being
got at all the time.
Ms Veale: If that were possible. There are
complications with EU law, as we are finding out.
The Equal Treatment Directive specifically includes
trade unions, so it would be very diYcult to get an
opt-out, but I am sure there is some way of nuancing
it so that you had some sort of time lags built in. That
is what we are trying to look at at the moment, so
that nobody loses their right but the way in which
the right is accessed is—

Q112 John Hemming: A lot of the time it is the
parameters within which you can take litigation. If it
is a very broad parameter, then it is not so much of
a problem.
Ms Veale: Yes.

Q113 John Hemming: If it is very narrow and
precise, the costs of that have a big impact.
Ms Veale: Exactly.

Q114 John Hemming: It is an interesting topic. I am
also involved in the management of Birmingham
City Council, and the single status pay and grading
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review. Obviously the diYculty with the trades
unions is you cannot negotiate with the trades
unions and agree something if they will get sued by
their members as a result of them agreeing
something—which does not create a very good
negotiating environment. What are your views on
the Regulatory Enforcement and Sanctions Bill?
Ms Veale: It is not something to which we have paid
a huge amount of attention. We had some sympathy
with some of the points the local authorities were
making about the local better regulation oYces, but
our main concern was to ensure that the Hampton
Review and those aspects of enforcement it
instigated were properly interpreted into the law. So
far, we are reasonably satisfied with the outcome.
We have not been actively lobbying on the Bill,
which I think you can take as being a sign of general
approbation, but I suspect the NCC know an awful
lot more about this than we do.
Mr Brooker: The NCC is actively lobbying on the
Bill. We certainly welcome the aims, which are to
improve consistency in the way that consumer
protection is enforced locally and to modernise the
sanctioning tool kit. We are concerned at the way the
Bill was presented by the minister—as I touched on
earlier. Consumers were very much treated as an
afterthought in legislation rather than putting them
right at the heart of it. To be fair, the Bill, now it is
more or less through the Lords, is in a much better
state than it was when it started. The Government
have made a couple of concessions; in particular,
excluded from the primary authority principle
occasions when there is significant risk of serious
harm to human health or the financial interests of
consumers. But we do have concerns on remaining
points; in particular, there is a pre-emptive right for
business to appeal a proposed enforcement action,
even if the enforcing authority and the primary
authority are in agreement with what should happen
next, and we think there is scope there for well-
heeled businesses to use lawyers to delay legitimate
enforcement action or even to deter hard-pressed
local authorities from taking action in the first place,
so that is an area that we want to remove from the
Bill.

Q115 Judy Mallaber: Sarah, you have criticised
business and employers for often not distinguishing
between policy and administrative costs when they
have made complaints. You have suggested that that
attitude is also seeping into government decision-
making. Can you expand on that and give some
examples?
Ms Veale: The classic example, which is in our
evidence, is maternity legislation. It has not been
changed radically but extended, so that women have
a longer period of paid maternity leave. The problem
with the business lobbying on that, which I think the
BRE did absorb, is that there was, I think, quite a
naked attempt to conflate the administrative issues
with policy objections. I think that really what the
businesses were objecting to was extending the
period of paid maternity leave. They said that this
made additional administrative burdens and they
could not cope, as if it was much more diYcult to let

a women have nine months’ paid leave than to let a
woman have six months’ paid leave, whereas, in fact,
I would have thought the exercise of providing
cover, statutory maternity pay and so on would not
have been any more diYcult between six and nine
months. I think it would be much better if there were
to be some honest debates about policy—and we are
perfectly happy to engage in debates about policy all
day and every day—but to pretend that the
objections were to do with the costs of running
something I think are disingenuous. There is a lot of
help given, especially to small firms, in dealing with
maternity absences. I really feel the two things were
blurred in together. The trouble is, if the voice is loud
enough on those sorts of issues and manages to
create a storm of upset about administrative
burdens, the temptation then for organisations like
the BRE is to accept the evidence they are given
without looking behind it. If you go and talk to some
small business owners, you will find that it comes out
in a rather ugly way, as have some of these recent
comments made by some quite senior—

Q116 Judy Mallaber: Alan Sugar.
Ms Veale: Quite. I was not going to name him,
because he is getting too much publicity already, but
comments have been made that there is no point in
employing women of childbearing age because they
are only going to cause you loads and loads of
problems. That is detestable, in my view. On the
other hand, at least this a view put forward about
not wanting to employ people who are going to
cause a nuisance in the workplace and not seeing
employers having a role in contributing towards
ensuring that women who have babies can go back
to their jobs and all the rest of it. It beggars belief to
try to pretend that this is not policy objection and it
beggars belief to argue—like the small firms do to try
to get it considered respectable—not by saying what
Alan Sugar says but by saying, “It is all just too
diYcult. If you make it easier then it will all be all
right and we will not object” but they never say how
they would make it easier. You cannot have the
objection to the administrative burden and not
provide some sort of solution—unless the truth is
that you object to the policy and you are not
interested in the solution because you just want the
Government to stop doing it. I think it is using the
burdens argument as a disguised way of arguing for
a diVerent policy. I think that is disingenuous and I
worry that the BRE make it into that sort of
mindset. I would urge it to do its job of dissecting
information and sending people out there to talk to
one or two real, small businesses, instead of always
listening to the voice of representative so-called
organisations which, sometimes, I think, are a bit
lazy themselves perhaps in collecting real hard
evidence and extrapolating from that proper
arguments about how you would do things better.

Q117 Judy Mallaber: Is it always clear what the
diVerence is between the administrative cost or
burden and the policy? I was at a small business
breakfast recently and maternity rights was one of
the big things raised by them. When I tried to pin
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down one of them, the concern they expressed was
not knowing when the person was going to return to
work: if only they had clarity at the beginning and it
was set out at the beginning rather than the
employee being able to say, “Not long before she
came back,” that would ease the burden. Is that a
burden or is it a policy issue? Is it always clear or is
there sometimes a blurring between the two?
Ms Veale: I think there is probably more of a
genuine blurring there, but there is nothing that can
be done about that because human nature is human
nature, things take their course, and it is practically
possible for women to predict precisely when they
would like to return to work. I think the
Government have done what they can, with gentle
measures like the “keeping in touch” phase, which is
an excellent initiative whereby the employer can now
feel confident that they can talk to the woman whilst
she is oV and not get into trouble for it, and make
sure that they have conversations regularly, so that
there is a better ability to plan when the person is
coming back. But I think that is an inevitable
consequence of a lot of women now working –which
has generally been extremely good for the economy.
Leading employers would say that through
employing women—who are outperforming boys a
lot now at universities and schools—they are
ensuring that they have absolute access to a pool of
talent without which I do not think they would
survive, but have to accept biology, which is that
women still do have the babies and will need some
time oV work. Again, I think you get into much more
complex arguments about how far employers have
to shoulder social burdens, but employers operate in
the community and they have to accept that this is
what is happening today: you cannot turn the clock
back. They just need to ensure that they do ask, and
they should ask volubly, for as much help as they can
get with managing the situation—that is perfectly
legitimate—but stop wrapping up arguments
objecting to the fact that women are working—
which some of them still do object to—in bogus
arguments about how diYcult it all is.

Q118 Judy Mallaber: Is there evidence that the
confusion between policy and administrative costs
or burdens is aVecting how government looks at
these issues and government policy?
Ms Veale: It is hard to see exactly where that is
happening. One good example of it would be the way
in which the Working Time Regulations operate.
There has been so much fuss made about all the
diYculties in giving people their holidays and their
rights to time oV, that what has happened in fact is
that it has done businesses more harm than good
because they have now constructed a raft of
regulations that are practically impenetrable in
order to protect employers from these
administrative burdens. In a way they have created
more burdens by trying to avoid the burden of doing
what the policy objective was. On that, you feel like
saying, “The policy is to give people a decent holiday
and to make sure they are not working excessive
hours for the good of them, the company, and
everyone else. The easiest way to go about that is to

negotiate it in each workplace.” It really is, because
then you get something that fits the purpose, fits the
requirements of that particular workplace and gives
the basic protection, instead of having this great wad
of regulation, which is really where the problem is.
That is an example of where you have substituted an
attempt to compensate for administrative diYculties
with good policy objectives that could be sorted out
in a completely diVerent way.
Mr Cullum: I suppose part of the problem is that if
you wrongly categorise what is an administrative
burden from the start and then say you need to cut
the number of administrative burdens by 25%, you
are making life diYcult for yourself if some of them
are not real administrative burdens and are going to
be impossible on a policy basis to remove. I have not
looked at the BERR list of administrative burdens
for a while, but when I last looked at it there seemed
to be quite a few which were about providing
consumers and, indeed, employees, with
information. There is an administrative process
associated with that, but that is not administrative
burden in the sense that that programme was
designed to identify. Things like giving consumers a
copy of a contract which they have signed, on a
policy basis seem highly appropriate. Okay, there is
an administrative task associated with it but, in a
regulatory sense, the administrative burden would
be if you then had to post a copy to John Hutton—
because that is the bit which is not about policy, it is
about unnecessary intervention which requires you
to do something which is separate and pointless. If
you create a list which has lots of fake administrative
burdens and then say you must cut them, you make
it much harder to achieve the quantity requirements
which are there. I guess there is a question then:
Does it push you to make some of the wrong
decisions in order to get your administrative burdens
score up?

Q119 Judy Mallaber: Does the BRE distinguish
between tasks and burdens?
Ms Veale: I suspect, exactly as Philip says—and you
could become quite cynical about this—if you are
given an objective to reduce something and make it
far less onerous, if the way it has been introduced has
added all sorts of reporting requirements that you
are not quite sure about but which you tucked in for
various reasons, that would make the task in
reduction subsequently much easier. I am not quite
sure. Am I misunderstanding you, Philip?
Mr Cullum: If I think everybody knows who is
involved in this that the administrative burden
exercise is flawed, it is trying to do the right thing,
which is it is trying to get to some sort of process
which will drive culture change by creating a bit of
imperative into why they must try to remove some
bits of regulation. But I remember speaking to
people involved in regulation within government
two or three years ago and saying, “There are all
sorts of flaws in what is administrative and what is
an administrative burden,” and being told, “We
know this is flawed, but, hey, that is history, the
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29 April 2008 Mr Philip Cullum, Mr Steve Brooker and Ms Sarah Veale

process is going, it is just a question of getting on
with it.” It could be the time is right for a bit of a
review as to how eVective that process has been.

Q120 Chairman: That is very helpful. Certainly I
think the Committee would welcome any further
observations you might like to submit on that
particular point because it does help to quantify the
scale of the task facing the BRE if some of the so-
called burdens should not be included in that list.
Perhaps I could thank both the NCC and the TUC
for giving evidence today. I would invite you, before
we formally close, if you have anything else you
think you would like to add, now is your chance.
Mr Cullum: Perhaps I could pick up on something
Sarah said which I thought was terribly interesting—
it was the slightly throwaway remark about the
importance of pilots. Sometimes regulators take
what I think of as the Heathrow Terminal 5
approach to introducing things: they just do it en
masse and see whether it works, but there are some
examples of things being piloted quite eVective. In
one of the examples which we are very supportive of
is the Food Standards Agency scores-on-the-doors
approach. It is all about environmental health,

information in the windows of restaurants and pubs
that serve food, and about inspection. It is a fantastic
way of conveying information very clearly to
consumers. There was a big debate about the most
eVective way of presenting the information and the
solution was to trial a number of diVerent options,
which they have now narrowed down to two they are
consulting on with a view to implementing one at the
end of the year. That felt like quite an eVective
approach and yet it is not really something which
regulators in general tend to do at the moment. I
think the tendency is to desperately seek a solution
to something or seize on what they perceive to be the
solution and then say, “That’s it, we are going to go
for it,” and there is something about trialling it
which should be better. I thought that was a very
good point.
Ms Veale: It was not supposed to be a throwaway
point. It is a serious point. We are all for pilots:
testing things out before you run them out, to use
that awful jargon, would be a very good thing.
Dr Naysmith: It could be usefully used by some
government departments introducing policies as
well.
Chairman: On that point, thank you very much for
your time.
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Memorandum submitted by the Department for Environment, Food and Rural AVairs

Executive Summary

Defra welcomes the Regulatory Reform Committee Inquiry into the Better Regulation Executive (BRE)
and the Impact of the Better Regulation Agenda. The inquiry will help to assess progress, identify success
and inform developments.

Regulatory reform is central to Defra’s drive to improve and modernise the way we identify, develop and
deliver our policies to stakeholders in pursuit of our key high-;level objectives to tackle dangerous climate
change and restore, maintain and enhance a healthy, resilient natural environment. An essential part of this
is to stimulate real behaviour change and innovation by reducing non-productive administrative burdens,
using market-based instruments, targeting inspection on high risk operations, and improving
comprehension.

In 2006, 80 simplification initiatives were identified which were scheduled to deliver an estimated £158
million per year reduction in the administrative burdens placed on our business stakeholders by 2010. In
2007, 31 of those initiatives were delivered, 4 of which produced savings of more than £200,000 per year each.
An additional 100 initiatives were also identified which are projected to deliver an additional £39 million per
year savings by 2010. While many individual initiatives are relatively small, their cumulative impact is high
and will deliver important improvements for the businesses they aVect.

Our 2007 Simplification Plan, Cutting Red Tape, which was published in December 2007 (copies have
been provided to the Committee) provides more detail on these initiatives and our overall approach to better
regulation. It updated our 2006 Plan, Maximising Outcomes, Minimising Burdens (available from http://
www.defra.gov.uk/corporate/regulat/pdf/simplification-plan.pdf).

The Department has in place a major review of its working practices (Renew Defra) and is designing a
new policy-cycle process. This incorporates existing tools, refined as necessary, and more fully integrates
relevant Project and Programme Management techniques. At various stages in the policy-cycle there will be
approvals and assurance processes to challenge policy-makers and get them to review their thinking against
better regulation principles.

The Department recognises the importance of its inter-dependent relationship with the BRE which is
helping us to develop and deliver our regulatory reform agenda mentioned above. We have a “Partnership
Agreement” (Annex A) which sets out a clear purpose and direction and includes mechanisms intended to
focus resources on strategic priorities and enable Defra to regulate better to improve outcomes for our
stakeholders.

Other mechanisms, considered in more detail later on in this Memorandum, are in place which ensure a
continuous and two-way dialogue is maintained. Nevertheless, there is always room for improvement and
the Department is committed to working to improve current working arrangements as we look to maximise
the impact of the better regulation agenda driven by the BRE.

Our views on the four areas identified in the Committee’s terms of reference are summarised below.

The extent to which the BRE developed a coherent strategy for implementing regulatory reform

The BRE’s strategy has evolved from the two major policy reviews commissioned by the Government in
2005: The Hampton Review and Less is More. Although this assists coherence and direction of travel, we
should not be complacent and continuous interaction between the BRE and Government Departments will
help focus activity on tackling the major regulatory irritants.
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Whether the BRE works eVectively with other areas of government to implement regulatory initiatives

There is an eVective working partnership between the BRE and Defra. A number of proven mechanisms
exist for challenge, discussion and identification of complementary initiatives. The pace and scope of change
can often be daunting and there should be flexibility to look in more detail at balancing competing demands.

If the approach to measuring and reporting on performance and outcomes is suYciently robust

Mechanisms like the Standard Cost Model, the Performance Assessment Framework and the
Simplification planning process (including reducing administrative burdens) are becoming fully integrated
across Defra. We need to build on these approaches to ensure transparency and increased reliance on a
robust evidence-base.

Whether the approach to regulatory reform is delivering genuine results

Defra is on target to deliver, and exceed, the 25% administrative burden reduction target by 2010. We
are introducing a sea-change in the policy-cycle process to challenge the need for regulation and promote
identification of alternative (eg voluntary approaches). The process will more eVectively quality assure
policy development against better regulation outcomes.

Introduction

1. In terms of the number of regulations introduced, Defra is the largest regulator in Whitehall. A recently
undertaken project, which is still being validated, found that from 2000–07 the Department introduced over
1,050 Statutory Instruments (SIs). However, against this the Department also revoked around 800 SIs,
dating to 2000 or earlier. Once the data from the project has been fully validated we will place in the Libraries
of both Houses of Parliament a short report on the outcomes.

2. The Department has undergone major re-organisational change over the last few years and is in the
final stages of our “Renew” change programme to reinvigorate our approach to managing our business,
people and policy-making. Pivotal to these structural changes has been our commitment to build on work
already undertaken to ensure we are amongst the leading Departments in being an eYcient and fair regulator
which minimises the regulatory burden on business, the public and the third sector.

3. Defra pre-empted the Government’s cross-Whitehall Administrative Burden Measurement Exercise
(ABME) by carrying out our own independent assessment of the administrative burdens imposed by our
stock of Regulations in 2003–04. We set our own target of a 25% reduction in those burdens—in advance
of the same target being generally adopted across Government—by 2009 (later changed to 2010 in line with
the cross-Government target). This provided a solid foundation for us to assess the Department’s
administrative burden baseline through the ABME.

4. The baseline study found that the total indicative administrative burden imposed by Defra’s stock of
regulations, as of May 2005, was £527.8 million broken-down as follows:

DEFRA REGULATIONS IN FORCE WITH AN ADMINISTRATIVE BURDEN

Animal health and welfare regulation for Number of regulations 78
farm and domestic animals Admin Burden (£m) 222.1

Proportion of Total 42%

Food and farming regulations Number of regulations 107
Admin Burden (£m) 149.3
Proportion of Total 28%

Environmental Regulations Number of regulations 82
Admin Burden (£m) 122.1
Proportion of Total 23%

Rural, wildlife and fisheries regulations Number of regulations 95
Admin Burden (£m) 34.3
Proportion of Total 7%

Defra Totals Number of regulations 362
Admin Burden (£m) 527.8
Proportion of Total 100%

5. Since May 2005, we have published three annual Simplification Plans. The latest “Cutting Red Tape”,
December 2007, includes initiatives which are projected to deliver a net decrease of 29% in the administrative
burdens imposed on business (ie net decrease takes into account new regulations that have, or will, come
into force between June 2005 and May 2010).
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6. To enable us to achieve the reductions underway, to identify new initiatives, and to ensure that we
regulate only where absolutely necessary, the Department has in place a number of internal procedures that
help to provide a thorough scrutiny of all policy proposals.

7. In July 2004, we set up the Ministerial Challenge Panel on Regulation following the publication of our
internal Regulation Task Force report (April 2004). The report made a number of recommendations for
improving the Department’s regulatory performance, including a Panel for eVective challenge and scrutiny
of policies to assess their adherence better regulation principles. The Panel is currently Chaired by Lord
Rooker (Minister for Regulation). BRE is a member of the Panel. Further details on panel membership and
functions are at Annex B to this memorandum.

8. We have established Regulatory Improvement Units within the Department’s main policy Groups
which, working with specialist Legal Advisers who support individual policy teams, advise policy oYcials on
the regulatory process from conception through to implementation. RIUs duties include scrutinising Impact
Assessments (IAs), maintaining details of progress on policies under development and those in the pipeline,
challenging policy-makers to think in innovative ways, and liaising with the Department’s central
Regulation Division which is responsible for corporate strategy and guidance on the overall better
regulation agenda, including direct liaison with the BRE.

9. We have also established a Better Regulation Programme Board. The Board’s overall purpose is to
assess Defra’s performance against all aspects of the better regulation agenda—including simplification,
risk-based interventions, and performance assessment—to ensure we are delivering real outcomes for our
stakeholders. Better regulation is also one of the core areas that Defra’s Management Board reviews and
mechanisms are being put in place to formally report to the Management Board on a regular basis.

10. As described earlier in this Memorandum, under the “Renew Defra” Programme, we are developing
a new policy-cycle process. This sets out the key stages of policy development and includes a number of
checkpoints to ensure the individual policy complies with better regulation principles and procedures. An
integral part of the approach is to more rigorously define and address ‘risk’ and to ensure it is a key
consideration before policy decisions are made on the need for Government intervention. On-line guidance
will help policy-makers to better factor the concept of risk into their work and will address the origin and
type of policy risks, how they can be assessed, managed and communicated, and, importantly, to learn
lessons from both good and poor practice.

11. In addition to the internal mechanisms set out in paragraphs 7–10 above, all of which are being
integrated into the new policy-cycle, we have established an Economist Peer Group to quality assure Impact
Assessments. Each IA will be reviewed by an economist unconnected with the policy area under
development and Policy oYcials and their dedicated economists are required to amend and improve the IA
in line with recommendations put forward. Defra’s Chief Economist’s sign-oV to an IA is only given once
an IA has been cleared through this process.

12. We recognise the importance our delivery partners play in delivering the better regulation agenda. To
cement that importance we hold regular bilaterals with them at which we discuss progress on identifying
and delivering initiatives in the Simplification Plan and further opportunities for reducing the administrative
burden on business, progress on legislative issues, such as the Regulatory Enforcement and Sanctions Bill,
plans for meeting the Compliance Code, and progress on the Hampton Implementation Reviews. Some
delivery partners are also represented on our Better Regulation Programme Board.

13. We also engage regularly with external stakeholders through a range of mechanisms including
meetings, workshops and customer satisfaction questionnaires. Our 2007 Simplification Plan, for example,
which was produced following workshops involving business representatives, was sent to around 300
businesses and business organisations. In addition, a targeted questionnaire obtained positive feedback on
the perceived impact of better regulation initiatives in Defra. More broadly, we are reviewing Defra’s
approach to stakeholder engagement with a view to focusing on mutually beneficial interactions at strategic
level rather than relying too heavily on single or narrow issue contacts.

14. The Department’s relationship with BRE has been important in helping us to develop and deliver
the regulatory reform agenda. Both organisations recognise the importance of co-operation as a means to
facilitate policy and business objectives. Defra operates under the concept of “earned autonomy”. This gives
us scope to determine how we go about improving the regulatory environment across the Department to
ensure the best possible outcomes for our stakeholders, while delivering our essential policy aims on the
environment, animal health and welfare, and biodiversity.

Comments on Issues the Committee may Wish to Consider in Respect of Defra’s Relationship with
the BRE and Delivery of Better Regulation Outcomes

15. Defra recognises the importance of, and its contribution to, the better regulation agenda set by the
BRE. Defra welcomes a wide range of initiatives introduced by the BRE which have improved, and will
continue to improve, the better regulation drive. For example:

— the new Impact Assessment process is a major improvement which requires policy-makers to more
fully and accurately calculate, in a transparent and upfront way, the costs and benefits of policies
and to provide robust evidence to support their proposals;
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— the training and guidance provided by BRE on the new IA process has been invaluable in enabling
the Department to roll it out to policy oYcials and in providing online advice on IA completion;

— the 90 Day Simplification Portal, which allows business to identify regulatory areas which might be
simplified and on which departments must respond within 90 days, is an eVective means by which
business can point to potentially burdensome requirements and interact with oYcials on the
regulatory reform agenda—although we accept that the Portal needs to be kept under constant
review to ensure it is eVective;

— the introduction of annual Simplification Plans to measure departments’ progress in delivering the
overall Government target of reducing administrative burdens by 25% by 2010 has focused
attention on improving the regulatory framework and provides a means of holding departments
to account publicly;

— the proposed new Code of Practice on producing guidance will, once finalised, help to ensure that
departments apply best practice standards in producing user friendly guidance to support new
regulations, in good time;

— the proposed new Code of Practice on consultation which builds on, and modifies, the existing
Code and will help to ensure more targeted, user friendly, timely and eVective consultation with
business and others;

— meetings of senior civil service Board Level Champions to identify, discuss and resolve cross-
cutting and specific regulatory issues and to assist in setting the approach across Government;

— the proposed development of a new central IA Library for all published IAs will be an invaluable
resource for business and policy oYcials providing a comprehensive, centrally stored database of
IAs to aid understanding and development of new assessments;

— the Compliance Code will formalise and give a statutory base to the Hampton better regulation
principles and ensure that delivery bodies can be held to account in the way that they introduce
and administer regulatory requirements and supporting processes; and

— the Hampton Implementation Reviews of regulators, and the review led by Prof. Macrory (who
reported on applying civil penalties for regulatory breaches), will demonstrate where the
recommendations of Hampton have been successfully implemented, highlight areas for
development, and assist the sharing of good practice between regulators.

16. Defra also believes that since 1997 the better regulation agenda, led by the BRE, has gained a higher
profile not only across government but within and across all industry sectors.

17. Overall, better regulation thinking and culture is increasingly becoming an integral part of policy
development and annual Departmental Reports include, as a matter of course rather than an afterthought,
a clear focus on better regulation achievements and plans.

18. Defra also believes that broadly eVective challenge and scrutiny arrangements are being put in place
and would argue that Parliament is provided with more analytical and focused IAs, as well as better
regulation information in supporting Explanatory Memoranda, as a matter of course.

19. Wherever possible, Defra continues to ensure Common Commencement Dates are met—to ease both
the Parliamentary burden and the burden on business—but we would make the point that around 60–70%
of our regulation is EU-based and timing is dictated by EU requirements.

20. In respect of evaluation, we accept that the Standard Cost Model, which has been adopted for
recording and monitoring progress towards the 25% administrative burden reduction target, is not a
statistically reliable model. However, it does provide an indicative figure of the burden associated with
interventions and BRE has recently launched an on-line calculator to capture the burdens and
simplifications more centrally, which is a helpful development.

21. When the BRE replaced the Regulatory Impact Unit in 2005, there was an increase in its size and a
corresponding increase in the scope of its activities. This produced heightened action across a broader range
of areas and has meant a far greater number of initiatives which are invariably time-bound. Resource is
clearly a consideration in such circumstances. We also need to ensure our core priorities continue to be
clearly understood by business.

22. We believe there is scope to work together with the BRE, and other Government departments, to
address these issues and look to develop a longer-term plan, with a strategic direction set for the future, that
would identify what the post-2010 better regulation climate might comprise. This could enable, for example,
longer-term planning to ensure BRE and departments undertook shared evidence gathering and analysis of
the impact of proposed initiatives on the delivery of existing activity.

23. In support of this, we would propose more frequent discussions between Defra policy-makers, BRE
and business interests to ensure a balanced view is obtained. Policy-makers might also welcome more
collaborative interaction with BRE.
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24. It is important to note that the BRE’s account manager based structure has assisted two-way
communications and raised the standard and regularity of cross-organisation interactions. Bilateral
meetings are now more common and focused on joint priorities and they complement other mechanisms
such as the MCPR and the Department’s Better Regulation Programme Board.

25. The BRE’s primary function is to champion good policy-making, embed better regulation principles,
promote early engagement with stakeholders, and integrate rigorous cost-benefit analysis into the
development of polices and legislation in Whitehall. This role requires the BRE to maintain the highest
possible standards of best practice in designing and implementing workable cross-cutting laws and policies,
and we will continue to support them in that.

Conclusion

26. In conclusion, Defra believes the regulatory reform agenda is working well and producing clear
results and benefits to our stakeholders. As Defra’s Simplification Plans demonstrate, we are delivering a
wide range of meaningful reforms that are having a significant impact on business and improving the overall
regulatory framework for which we are responsible.

27. The BRE is pivotal in driving the better regulation agenda and contributes eVectively to promoting
and enhancing the better regulation philosophy both nationally and within the EU. We have in place a
number of proven mechanisms for identifying jointly what our priorities should be for working in tandem
and for measuring and reviewing success.

28. However, we should continue to review working practices to ensure that we focus action and attention
on those initiatives which have the capacity to deliver the greatest outcomes. This would enable us to
reinforce the need for early engagement between the BRE and Departments, and the importance of
collecting full and balanced evidence which takes account of the practical, as well as the well-intentioned,
impact of Government initiatives.

Annex A

BETTER REGULATION PARTNERSHIP AGREEMENT
BETWEEN THE CABINET OFFICE (BRE) AND DEFRA

Introduction

Both Defra and BRE recognise the importance of co-operating in order to meet their respective policy
and business objectives. Each has a responsibility and a contribution to make to ensure that there is eVective
administration, co-operation and exchange of information.

To underpin their constructive working relationship, the BRE and Defra have agreed the following vision,
principles and ways of working.

Vision

The shared vision sets out a clear purpose and direction, and allows Defra and BRE to focus resources
on strategic priorities, which will enable the Defra family to regulate better in line with the Performance
Assessment Framework. Our goal is to deliver real reductions in burdens on business, improve the function
of the Defra family of regulators, and help achieve better policy outcomes. In essence this means that
stakeholders and front-line staV across the Defra family feel the diVerence.

Principles

The general principles include:

— our goal of partnership working is to deliver better outcomes against the above vision than either
organisation could achieve working singly;

— we recognise the respective expertise in each other’s organisations and will use this to inform the
strategic direction of Better Regulation initiatives and to optimise opportunities for simplification;

— we will share information as early as possible about our respective agendas, and seek the other’s
point of view. This will include our work programmes, current and forward policy agendas, cross-
cutting work and independent reviews;

— we will ensure eVective coordination and exchange of information, guided by the principle of “no
surprises”;

— we will apply the principles of proportionality, burden reduction and risk-based approaches to the
way we work together;

— we will work together to implement a consistent and proportionate system of assessing regulatory
performance of the department and its family of agencies;
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— we will seek to optimise contacts in both organisations by making sure that we are both informed
and have the opportunity to take part in meetings and events;

— we will be open and transparent in our decisions about when and where it is necessary to actively
engage in areas of policy. BRE will operate in line with the modes of operation set out in Annex
1. When intervention is required we will work in partnership to ensure that the regulatory
proposals are in the best possible shape to meet PRA scrutiny;

— we will focus our joint working where it can make the biggest diVerence.

How will we Make Progress?

The Performance Framework provides a method to structure our plans and work streams under the
following four headings:

— Perception and Policy Burden: Department only regulates where necessary . . .

— We will work together on indicators of stakeholder buy-in to regulation.

— Flow of policy is based on clear evidence base.

— Defra will review its stock of regulation systematically in order to drive down policy costs and
improve outcomes.

— BRE will continue to take a close interest in priority policy topics such as climate change.

— We will work together on influencing European Better Regulation.

— Administrative Burden Target: Department on track to deliver its admin burden target . . .

— Defra has committed to a 25% target and is on track to meet it. For as long as this remains
the case, BRE will not “call in” policy proposals simply on the grounds of their
administrative burden.

— Defra establish an eVective tracking system to monitor the flow of new policy.

— Delivery and Risk Based Enforcement: Implementation and risk-based enforcement . . .

— Defra will deliver simplification plan measures and update the plan annually.

— We will work together to deliver the recommendations of cross cutting reviews and BRC
reports.

— We will work together when developing a framework for performance assessment of Defra
regulatory bodies.

— Defra will lead on ensuring all Defra regulatory bodies are Hampton-compliant.

— Once the proposed Hampton mergers have been cleared by CO and HMT, Defra will be in
charge of implementation.

— Culture and Capacity: All levels have a good understanding of better regulation agenda . . .

— BRE will design training modules for use across departments and provide guidance, amongst
other things, on lAs, form design and consultation—ensuring Defra input and expertise is
included where necessary. These will be incorporated in Defra courses where appropriate.

— Defra will work to ensure that better regulation principles are embedded into the policy-
making process through the delivery of their existing and recently developed training courses.

— Defra will embed better regulation into the business plans of the department through the
implementation of a Delivery Plan.

— BRE will share best practice amongst government departments and from visits to other
Member States.

The bullets outlined above are not exhaustive.

Performance

In developing this agreement it is important to consider the context of Defra’s current regulatory
performance as judged using the performance assessment framework. Defra has put together a good quality
delivery plan and is ahead of its trajectory on its 25% target. Its overall performance has been rated at
amber/green.

This provides an opportunity to provide Defra with some freedoms and flexibilities in areas where it has
been judged a success. Annex 2 lists a number of functions where the BRE are able to stand back from day
to day involvement.



Processed: 16-07-2008 21:19:30 Page Layout: COENEW [O] PPSysB Job: 403915 Unit: PAG4

Regulatory Reform Committee: Evidence Ev 85

Monitoring Progress

We will work together to review progress through the Performance Assessment Framework on a quarterly
basis using a proportionate set of management information in a light touch way. This will feed into the six
monthly report that will be prepared by the BRE for submission to the PM.

We will regularly review progress on how the partnership agreement is working and agree to a formal
review in 12 months time.

We will meet at Director and Head of Division level. We will also informally report back on relevant
initiatives eg with Other Government Departments, or trips to other EU Member States. We will join up
for meetings with Defra stakeholders and delivery bodies routinely, and where this is not possible, each will
inform the other of any relevant visits to common stakeholders and delivery bodies.

SIGNED

Martin GriYths Jeanie Cruickshank
Defra BRE

Annex 1

BRE MODES OF OPERATION ON DEFRA POLICY ISSUES

BRE Environment and Communities Team will have three broad modes of operation on Defra policy
issues:

(1) Active. This will mean engaging with a range of stakeholders on a given topic, researching it,
meeting Defra oYcials, putting forward options and policy suggestions. Current examples are
Climate Change and Marine Bill.

(2) Watching brief. On issues of significance to business, perhaps where BRE has had previous active
engagement. This will mean receiving papers, monitoring progress, perhaps attending occasional
meetings to keep up to speed, and giving advice when asked. Current examples are Reach, Waste,
Air Quality.

(3) Follow-up. This will involve passing issues raised with BRE by stakeholders or other parts of Govt
to the Defra BRU and/or policy teams for action or advice. Recent examples are “Implementation
of s 15 of Commons Act 2006: new village greens”; “Draft Waste Management Plans for England
and Wales”; sulphur in fuel oil.

The number of issues in each category will change as priorities change—and having more issues in
“active” will mean less resource for “watching brief. Where possible, BRE and Defra will seek to agree which
topics are in the active or watching brief categories. The total number in category 1 will vary but will be
small.

Annex 2

FUNCTIONS WHICH BRE WILL STAND BACK FROM

BRE to stand back from the:

— Application of the Consultation Code.

— Detailed comments on impact assessments.

— Responses and follow up of 90-day suggestions/the portal—when redesigned.

— Delivery of the simplification plan.

— Delivery of the admin burden reduction target.

— Development of the next simplification plan.

— Stakeholder engagement planning.

— Development of stakeholder satisfaction indicators.

— Application of the Compliance code by the Defra family (when finalised).

— Davidson compliance.

— Delivering the outcomes of the Defra performance assessment, including review of stock.

— Delivering Hampton mergers (consistent with plans signed oV by BRE and HMT).

— Ensuring post hoc reviews of regs/lAs are undertaken.
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Annex B

REGULATORY REFORM COMMITTEE INQUIRY: GETTING RESULTS:
THE BETTER REGULATION EXECUTIVE AND THE IMPACT OF THE

BETTER REGULATION AGENDA

Ministerial Challenge Panel on Regulation

Defra established the Ministerial Challenge Panel on Regulation (MCPR) in July 2004 following the
publication of Defra’s Regulation Task Force report (April 2004).

Membership

Chaired by Lord Rooker (Minister for Regulation) the Panel comprises representatives from: Better
Regulation Executive; Environment Agency; Department for Business, Enterprise and Regulatory Reform;
National Farmers Union; Confederation of British Industry; Royal Society for the Protection of Birds;
RSPBA; and the Engineering Employers’ Federation as well as senior oYcials and a Defra Non-Executive.

MCPR’s Role

— To engage with Defra oYcials to improve the quality of Defra regulations.

— To consider Impact Assessments (IAs) for Defra policy proposals in the pipeline and determine
whether further analysis be undertaken.

— To examine proposed Legislative Reform Orders (RROs).

The Panel can also request papers from policy divisions on Defra regulation generally. It receives other
information about Defra regulatory performance, such as progress on transposition of EU Legislation.

Meetings and Papers before the Panel

The Panel meets approximately every eight weeks. Between two and four policies will be scrutinised and
recommendations made on them by the Panel. Policies are selected on the basis of their potential to alter
the regulatory burden on stakeholders, either in a positive or negative direction.

The Panel met two times in 2004, six times in 2005, seven times in 2006, four times in 2007, and once to date
in 2008. In that time it has considered over 50 diVerent policy issues including the Environmental Liability
Directive, Sheep Electronic Identification and the Animal Welfare Bill.

March 2008

Memorandum submitted by the Department for Work and Pensions

1. Introduction

1.1 This memorandum provides the Department for Work and Pensions’ written contribution to the
Regulatory Reform Committee’s inquiry into the Better Regulation Executive and the impact of the Better
Regulation Agenda.

1.2 The Department welcomes this opportunity to set out its position on the work of the Better
Regulation Executive in providing a coherent strategy for implementing regulatory reform and
simplification.

1.3 The Department has set in place processes to deliver its target of a 25% reduction in the administrative
burdens of regulation on business and also to reduce the burdens that it places on the third sector, its
customers and on its own front line.

1.4 The success of these processes in reducing burdens will be enhanced through building on the current
relationship with all the Department’s stakeholders including the Better Regulation Executive.

2. Has BRE developed a coherent strategy for implementing regulatory reform?

2.1 The main points of the Better Regulation Executive strategy this memorandum addresses are:

— The Administrative Burdens Exercise;

— The Public Sector Strategy;

— Reduction in data requests;
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— Reduction in burdens on the third sector;

— Legislative Reform Orders;

— Common Commencement Dates; and

— The Better Regulation Website.

2.2 The Department for Work and Pensions believes that this is a significant and coherent body of work
that is helping to drive culture change in Whitehall and this Department. The Department also recognises
the Better Regulation Executive has to influence departments, and that the challenge this provides to
departments is a core purpose of having a central function.

2.3 The Department also welcomes the regular engagement to discuss the substance of the strategy which
ensures that decisions on future work will be a collaborative exercise. The Department recognises the Better
Regulation Executive will continue to develop the scope of work to ensure the increasingly eVective
management of regulatory burdens.

2.4 Administrative Burdens Measurement Exercise

2.4.1 The Department for Work and Pensions has fully supported the Administrative Burdens Reduction
Programme in principle and in practice. The Department has delivered a net reduction of £67 million per
year so far and expects to exceed its 25% reduction target in 2008. This would mean that the Department
would have exceeded its target two years ahead of the deadline of 2010.

2.4.2 The measurement of administrative burdens from regulation introduced before 31 May 2005 took
place between autumn 2005 and spring 2006. The Department has applied the same methodology to
calculating the administrative burden of regulation introduced since 1 June 2005 with the assistance of
business experts to ensure the accuracy of the figures.

2.5 The Public Sector Strategy

2.5.1 In June 2007, the Government published a strategy for Cutting Bureaucracy for our Public Services.
The Department is fully supportive of the aims of the strategy. The Better Regulation Executive has shown
flexibility in this area for which the Department is grateful. Internal processes were already in place in June
2007 and the acknowledgement that the Department’s programmes were likely to deliver the desired results
has allowed for uninterrupted progress towards the shared aims.

2.5.2 The Department’s Benefit Simplification Unit has been eVective at ensuring that eVorts to remove
complexity, for both staV and customers, are integrated in Departmental decision making. The Unit has
identified a range of simplification measures to the benefit system.

2.5.3 The Department is also in the early stages of a major change programme that aims to improve the
eVectiveness of policies, the eYciency of operations and the level of customer service provided for the
millions of people the Department interacts with every year. Over the previous 12 months the Department
has started to engage in continuous improvement using Lean techniques. This approach, in which
customers, and the knowledge and insights of staV, are the focus of service improvement, is being used to
streamline processes across the Department.

2.6 Reduction in data streams

2.6.1 Along with other government departments, the Department has agreed to reduce the number of
data requests required from local authorities by 30% by 31 May 2010. Progress has already been made on
reducing the number of data requests and the Department is confident that it will deliver reductions in excess
of 30% by the 2010 deadline.

2.7 Reduction in burdens on the third sector

2.7.1 The Department is working with New Philanthropy Capital, a charity that advises donors and
funders on how to ensure their money has high impact. The aim is to provide case study evidence of the
burden from monitoring and reporting requirements experienced by the third sector when engaging with
the Department’s contracts.

2.8 Legislative Reform Orders

2.8.1 Although one of the first departments to make use of Regulatory Reform Orders, to date the
Department has not undertaken regulatory reforms that have made use of a Legislative Reform Order.
However work is being undertaken to investigate further administrative burden reductions to private
pensions legislation which might be suitable for a Legislative Reform Order.



Processed: 16-07-2008 21:19:30 Page Layout: COENEW [E] PPSysB Job: 403915 Unit: PAG4

Ev 88 Regulatory Reform Committee: Evidence

2.9 Common Commencement Dates

2.9.1 Although comparatively little Department for Work and Pensions regulation impacts on business,
the Department was one of the first to adopt the Government’s policy that domestic regulation which
impacts on business should commence on one of two dates (6 April and 1 October) each year. This limits
the dates when regulatory changes can be made, enabling business to plan for new measures and to
implement them eVectively. It has occasionally been necessary to introduce some legislation slightly earlier
than 6 April in order to tie-in with commencement of the Pension Protection Fund’s accounting year (1
April).

2.10 The Better Regulation Website

2.10.1 The Better Regulation Executive has improved the Better Regulation website to include
suggestions for savings to the public sector, third sector and the citizen. The Department for Work and
Pensions has only received a small number of suggestions and is taking forward one suggestion in part.

2.10.2 The Department recognises the importance of the site in connecting with members of the public,
allowing them to identify their major regulatory irritants. The imposition of deadlines for response and the
ability for the public to monitor progress of their suggestions is an important step in ensuring that there is
a tangible link to government and that issues raised are being considered.

3. Does the BRE work eVectively with other areas of government to implement regulatory reform initiatives?

3.1 The relationship between the Department for Work and Pensions Better Regulation Unit and the
Better Regulation Executive is on a strong footing. The Department recognises the diYculties any central
function has in establishing itself and ensuring that there is traction for its initiatives. The Department and
Better Regulation Executive have built up a collaborative way of working that helps to ensure they are
pushing in the same direction.

3.2 The Department for Work and Pensions sees the relationship as one where the Department is the
focus for its own work on regulation and that the Better Regulation Executive provides support and
challenge.

3.3 The team within the Better Regulation Executive that shadows the Department for Work and
Pensions is benefiting from greater inclusion and influence over the direction and development of policy
within the Department. The Department recognised that for the Better Regulation Executive to provide an
eVective challenge, it needed to give it more exposure within the Department to ensure there is a greater
understanding of the policy and engagement context of the Department.

3.4 This involvement has enabled the Better Regulation Executive to develop a better understanding of
the Department’s priorities and it is important that the Department facilitates the continuation of this
process.

3.5 The Better Regulation Executive has a representative on the Department’s Better Regulation
Stakeholder Group. This group, chaired by the Department’s Better Regulation Minister, provides a
mechanism for working with representatives of its major stakeholders on better regulation and issues
around the benefits structure.

4. Is the approach to measuring and reporting on performance and outcomes suYciently robust?

4.1 There has been significant pressure for a number of years on government to reduce the burden of
regulation impacting on business. In response to this, the Department has been rigorously applying the
better regulation principles to its policy development process.

4.2 The development of a consistent and robust administrative burdens reduction measure and
framework has been crucial to success. The measurement of administrative burdens was carried out in
accordance with the framework and methodology set out in the Standard Cost Model.

4.3 The model relies on the input of a limited number of experts and/or businesses and as such does not
produce a statistically representative measurement of costs. Rather, it is a pragmatic approach to
measurement that gives an indicative estimate of the size of costs and provides a starting point for setting
reduction targets and highlighting the areas to focus upon.

4.4 The Department believes that targeting the administrative burdens of regulation placed on business
is the most eVective method for reducing the cost and that setting a challenging target is necessary to drive
reform and to demonstrate the commitment of government to this issue.

4.5 The Department for Work and Pensions has welcomed the new Impact Assessment process with the
improved focus on the costs and benefits analysis of new policy proposals. The Departmental Better
Regulation Unit has arranged for policy and analytical colleagues to undertake training in the new impact
assessment process. The Department has fully implemented the Impact Assessment into its policy
development process and is finding it a useful tool for streamlining the design of policy compliance costs.
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5. Is the current approach to regulatory reform delivering genuine results?

5.1 The success of regulatory reform is measurable in its impact through the Departmental simplification
plan. A 25% reduction in administrative burdens of regulation provides a sound base for the Department’s
wider programme of reform. In addition, the exercise has assisted in developing a culture within the
Department that considers the possible administrative burden of new policy proposals and uses the Impact
Assessment process to design simpler compliance processes.

5.2 The Department will have reduced the administrative burden of its regulation on business by £129
million per year, net of new burdens, by October 2008. This is a 27% reduction but is viewed within the
Department as an ongoing process rather than a completed process. Additional work is underway to seek
further reductions in regulation relating to pensions and Statutory Sick Pay. Two measures arising from
the rolling deregulatory review of private pensions legislation are included in the current Pensions Bill—the
average annual savings resulting from those measures are estimated to be in the region of £250 million
(2007–08 prices). Total savings up to 2050 are estimated to be £4.4 billion. Work on other areas of pension
legislation continues.

5.3 The Department recognises that, in some cases, the removal of individual burdens may not be
significant for individual businesses as the total administrative burden of some regulations is cumulative
across all businesses rather than a large burden on a few. However, this should not deflect departments from
reducing administrative burdens as the cumulative eVect of this could be substantial. This can also assist in
embedding the principles of better regulation into policy development processes.

5.4 The Department for Work and Pensions welcomes the recognition of the Better Regulation Executive
that work needs to be undertaken to ensure that business understands regulatory reform and simplification
initiatives. The Department will work closely with the Better Regulation Executive to ensure that all
stakeholders have an understanding of the simplification measures that have been made and what they mean
for them.

5.5 The Department also thinks the approach is one which has wider application. In particular to deliver
visible simplifications to citizens, the public sector and the third sector, the Department is changing the way
services are provided by embedding a culture of simplification. The Department appreciates that its staV are
well placed to recommend areas for simplification and therefore they are at the forefront of the
Department’s change programme and benefit simplification work. The Better Regulation Executive has
acknowledged this and has introduced a similar programme across other departments.

March 2008

Memorandum submitted by the Health and Safety Executive

Executive Summary

— The Health and Safety Executive (HSE) welcomes the Regulatory Reform Committee’s inquiry
into the Better Regulation Executive (BRE) and the impact of the better regulation agenda.

— Since the early 1990s, HSE has been committed to the better regulation agenda and the principles
of better regulation are an integral part of HSE’s work.

— BRE has been focused on delivering regulatory reform over the last few years, and has provided
a sound basis for taking this agenda forward through a number of initiatives. HSE has committed
to playing its part, including the reduction of administrative burdens by 25%, without reducing
levels of health and safety protection for workers.

— HSE has developed a good relationship with BRE on a wide range of areas. This relationship is
important for both BRE and HSE in developing and delivering wider better regulation initiatives.
HSE welcomes close working with BRE in order to maximise the benefits of this agenda for
business.

— BRE has a suYciently robust approach to measuring and reporting on performance and outcomes
through a variety of mechanisms, including Simplification Plans and a review of regulators’
implementation of the Hampton Report recommendations.

— HSE has already achieved some key successes under the better regulation agenda, including the
creation of example risk assessments as part of its Sensible Risk Management campaign. Although
there remain challenges, the renewed drive on this agenda from BRE has focused HSE’s
commitment to making a real diVerence to the ease of compliance for business.
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Background on HSE

1. The Health and Safety Commission (HSC) and the Health and Safety Executive (HSE) were
established in 1974 by the Health and Safety at Work etc Act (HSWA) as two separate legal entities. HSC
and HSE are statutory non-departmental public bodies, performing their functions on behalf of the Crown.
Responsibility for HSC and HSE transferred to the Department for Work and Pensions in July 2002.

2. The HSWA sets out the general duties that employers have towards employees and members of the
public, duties that employees have to themselves and to each other, and the duties of the self-employed. A
fundamental principle of the legal framework is that the responsibility for health and safety lies with those
who manage workplaces. They must assess the risks attached to their activity and take proportionate action
to control them.

3. HSE advises and assists HSC. It has a statutory responsibility, along with Local Authorities (LAs),
for the enforcement of the HSWA and other relevant statutory provisions in Great Britain. HSC and HSE
work together to propose new laws and standards, to conduct and sponsor research, to promote training
and to provide information and advice.

4. Following consultation, the Government has confirmed its intention to merge HSC and HSE into a
single health and safety body. The aim of the merger and associated changes is to create a new unitary body
to present a strong, clear and accountable external face, and which can internally provide better challenge
and support for the HSE team. Subject to Parliamentary approval, HSC and HSE will shortly become a
unitary body, retaining the HSE name.

HSE and Better Regulation Principles

5. HSC/E helped develop and has long followed the principles of good regulation—proportionality,
accountability, consistency, transparency and targeting. In the early 1990s, HSE carried out a review of its
regulation which resulted in a reduction in its stock of legislation by around 40%, largely by removing
prescription in favour of goal-setting legislation.

6. HSC/E is committed to the protection of people’s health and safety in the workplace. It constantly
reviews how it can help businesses improve their performance in this area, and uses the better regulation
agenda to guide its interventions. HSC/E fully supports the Government’s aim to remove unnecessary
paperwork or bureaucracy, demonstrated by its agreement to work towards reducing administrative
burdens of health and safety regulation by 25% and to implement the recommendations from the Hampton
report. HSC/E’s latest Simplification Plan, published in December 2007, reaYrms its commitment to this
agenda, in particular to better, smarter legislation that is easier to understand and apply. This helps
businesses to comply with legislative requirements, and therefore improves health and safety outcomes,
without any reduction in health and safety protection for workers.

HSE’s Relationship with the Better Regulation Executive (BRE)

7. HSE has a good working relationship with BRE colleagues. HSE engages frequently with BRE oYcials
on development of better regulation initiatives. HSE’s Chief Executive has biannual meetings with the BRE
Chair and Chief Executive, and also attends the BRE’s Heads of Regulators meetings. HSE’s Better
Regulation Team has close working contact with BRE oYcials on a daily basis; and its Board Level
Champion for better regulation attends regular meetings. In recent years, HSE has seconded staV to work
in BRE, both in established roles and for one-oV projects.

Has the BRE developed a coherent strategy for implementing regulatory reform?

8. HSC/E believes that BRE is committed to implementing regulatory reform. This is demonstrated by
the variety of better regulation initiatives introduced over the last couple of years. While its approach can
sometimes appear to be reactive or unplanned, it has delivered a number of useful tools/processes that will
help departments and regulators deliver wider regulatory reform, such as the new Impact Assessment
toolkit.

9. In the last two years, BRE’s main focus has been on HSE’s delivery of the Government’s target to
reduce administrative burdens by 25%. There is a danger that if this is considered too rigidly it could result
in HSC/E working on initiatives to meet a target at the expense of addressing real concerns of business and
embedding regulatory reform across the organisation.

10. The Administrative Burdens Measurement Exercise (ABME) indicated a total annual administrative
cost of health and safety legislation of £2.03 billion. HSC/E have committed to work to reduce this cost by
25%, which equates to a net reduction of £508 million.

11. By November 2007, HSE had reduced administrative costs by £97 million (net savings). A further
£352 million of administrative costs had also been identified for reduction through current and future
initiatives, equating to 22%, or £450 million, of the overall costs.
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12. Meeting the target reduction will be challenging for HSE. Most health and safety legislation is EU
derived and goal-setting and so the focus has been on clarifying the legal requirements through advice and
guidance. Consequently, HSE’s eVorts to reduce costs are on initiatives that make a real diVerence to
business, as well as addressing the highest cost requirements as shown in the ABME. This approach is set
out HSC/E’s Simplification Plan, which outlines progress made to date on the 25% reduction target, as well
as describing HSE’s proposed delivery of the wider better regulation agenda. Risk assessment was the
highest costing requirement in the ABME at £600 million. To address this, HSE initiated a Sensible Risk
Management (SRM) campaign. This is designed to improve risk management across business and to
improve health and safety outcomes by showing businesses that risk assessment does not need to be
complicated. It aims to reduce administrative costs by a third. A major part of the campaign is HSE’s
example risk assessments: 29 have been published for various types of business and have been praised by
businesses.

13. Focusing eVorts on making a diVerence to business does not always equate to reduction in the
administrative burden. HSC/E is working to change risk-averse behaviour. Examples of this work are
rebuttals of silly health and safety stories in the media, and HSE’s “myth of the month” media campaign.
This uses cartoons to tackle some of the most common health and safety myths that can lead to businesses
complying with bureaucratic “requirements” that do not actually exist.

14. BRE has been actively engaged with the European Commission (EC) in influencing the better
regulation agenda at a European level. For example, it has submitted dossiers of simplification proposals
from across government, including from HSE, to the EC. Continued pressure from BRE will aid HSE’s
dealings with the individual Directorates-General responsible for the European legislation owned by HSE
at a national level.

15. Whilst the volume of new BRE initiatives has been challenging for HSC/E to influence and respond
to, it believes that the priority now should be delivery of its Simplification Plan, including embedding new
approaches in the organisation. BRE oYcials have indicated that they share this view, which is welcome.

Does the BRE work eVectively with other areas of government to implement regulatory reform initiatives?

16. Although HSC/E is an independent regulator with responsibility for proposing and enforcing
occupational health and safety law, it applies better regulation principles to all its activities. This means that
in addition to publishing annual Simplification Plans, it is subjected to scrutiny of its implementation of the
Hampton recommendations. In 2007, along with the four other major regulators (Food Standards Agency,
Financial Services Authority, Environment Agency and OYce of Fair Trading), HSE’s progress was
reviewed by BRE and the National Audit OYce.

17. HSE volunteered to be the first regulator reviewed on the implementation of the Hampton
recommendations. Close consultation between BRE and HSE oYcials resulted in agreement on the scope
of the review and its logistical arrangements. Following the review, HSC/E has worked with the other
regulators and the BRE to consider how follow up to the recommendations is best reviewed—in HSE’s case
by the new HSE non-Executive Board (the current HSC).

18. BRE is also carrying out a review of the health and safety regime, with a particular focus on small,
lower risk businesses. HSE’s Chief Executive is a member of the review’s steering group and an HSE
inspector was seconded to the review team. The review team has also presented to the HSC. Its report is due
to be published by BRE later this year.

19. As noted HSE has applied the five principles of good regulation to its enforcement activities for more
than twelve years, notably through its Enforcement Policy Statement. Consequently, HSE was influential
in shaping the recommendations of the Hampton Report. BRE colleagues have since worked closely with
HSE in developing these principles into the Compliance Code, to which all regulators will have to have
regard. HSC will shortly publish a statement to demonstrate how it meets the requirements of the Code.

20. BRE can perform a useful role in leading and co-ordinating some joined up initiatives between
departments, for example on data-sharing. Closer working across government can help to deliver regulatory
reform eVectively and eYciently.

21. HSE faces challenges in delivering some aspects of regulatory reform. One such challenge is the
Hampton recommendation to encourage economic progress. This recommendation does not sit
comfortably with HSE’s primary purpose of protecting people from harm at work. Whilst recognising that
improving health and safety levels can improve business eYciency, HSC/E’s primary focus must be on
protecting people. BRE’s understandable ambition to drive/implement regulatory reform needs to recognise
that a “one-size fits all” approach is not always appropriate.
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Is the approach to measuring and reporting on performance and outcomes suYciently robust?

22. HSC/E believes that BRE’s approach to measuring and reporting on performance and outcomes is
suYciently robust.

23. One of BRE’s main tools for departments to report on performance is departmental Simplification
Plans. HSC/E have published two Plans to date, both listing key projects and outlining progress in delivering
the 25% administrative burden reduction target, as well as describing how HSE is working to deliver the
wider better regulation agenda. Prior to publication, the HSC/E Simplification Plan is scrutinised by HSE
and BRE oYcials, as well as oYcials of the Panel for Regulatory Accountability to ensure that the Plan is
suYciently robust and “fit for purpose”.

24. BRE has developed an e-calculator. It will allow HSE, along with the other departments and
regulators, to update the BRE’s administrative burden database. One of the entries to be completed is
stakeholder verification. Therefore HSE will be required to seek some degree of verification that the admin
burden reduction has been noticed by business.

25. As previously noted, HSE has also been reviewed by the NAO and BRE in its implementation of the
Hampton Report’s recommendations. Close working between oYcials allowed a satisfactory framework for
the review to be established. Although still to be published, HSE’s report is generally positive and concluded
that, in most respects, HSE complies with Hampton and Macrory principles. Where it identified the need
for further work, this work is being taken forward.

Is the current approach to regulatory reform delivering genuine results?

26. As previously described, HSE has a good record in delivering regulatory reform and some of the
initiatives in HSE’s 2006 Simplification Plan reflected work already in hand. However, HSC/E welcomes the
recent increased emphasis on delivering regulatory reform in the UK. HSE’s Sensible Risk Management
(SRM) campaign has been particularly successful in helping reduce the time business spends on risk
assessment, while improving the control of health and safety risks. Business perception of the need for a lot
of paperwork in carrying out a risk assessment was recognised as a problem and identified for action prior
to the ABME. However, the ABME has helped focus attention on delivering measurable results. HSE’s
example risk assessments, which provide diVerent types of business with an example of what “good enough”
looks like, have been created in partnership with the relevant industries. Feedback from businesses has been
very positive, and it should make a real diVerence to business.

27. A major challenge for HSE is to change business and public perceptions of occupational health and
safety, and countering health and safety myths presented by the media. This is being tackled through HSE’s
SRM campaign, via the “myth of the month” campaign, as well as rebuttals of stories in the media and
public speeches given by HSC’s Chair. Whilst this work will not directly reduce administrative costs, making
it clear that health and safety legislation is not bureaucratic will deliver a real benefit in helping businesses
comply with legislative requirements and avoid over-interpretation.

March 2008

Memorandum submitted by the Department of Health

Executive Summary

The Department of Health (DH) welcomes this opportunity to set out its position on working with the
Better Regulation Executive. Through our ongoing work on Better Regulation we aim to further reduce
unnecessary burdens on the business, charitable and voluntary sectors and on frontline public sector staV,
enabling them to do what they do best, delivering better services and developing world class products.

The Secretary of State for Health has made a strong commitment to this agenda and we are undertaking
a fundamental reform of health and adult social care regulation and inspection, with the creation, subject
to Parliamentary approval, of the Care Quality Commission. The Commission has, subject to parliamentary
approval the five principles of good regulation amongst its guiding operating principles.

This evidence addresses the terms of reference set out by the Committee. Additional information about
the Department’s work to deliver the better regulation agenda can be found in The Department’s
Simplification Plans, Year One and Two which are on the DH website at:

The Department’s Simplification Plan, Year One (Dec 2006)

The Department’s Simplification Plan, Year Two (Dec 2007)

The Department’s aim to deliver better regulation relies for its success on early and eVective engagement
with stakeholders in business and the community. The Department owes much to the eVorts of our wide
range of stakeholders and we welcome their continued strong engagement and support in this programme
of work.
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By December 2007 the Department has delivered 13% (155m) of our 25% target to reduce, by 2010, our
private sector administrative burden of £1.2 billion. It is however clear from discussions with stakeholders
there are more savings in the pipeline and the Department fully expects to exceed its 25% target by 2010. Of
the overall burden, over 90% comes from two business areas—medicines regulation and adult social care.

In addition to work to deliver benefits for the private sector, the latest Simplification Plan places equal
emphasis on the public and third sectors, including an ambitious range of measures designed to deliver better
regulation improvements identified by stakeholders in these sectors. This includes a commitment to leading
the way in delivering the government’s public sector strategy: Cutting bureaucracy for our public services,
and to build on the Department’s recognised success in working with the Third Sector.

Over the last two years, the Department has worked to overhaul its approach to better regulation activity,
building on previous success and embedding the better regulation philosophy as a core part of its objective
to develop excellence in policy making. The emphasis of the DH better regulation team is to mainstream
the better regulation agenda through existing structures and throughout the policy community, and the
support of the BRE has been key in working towards achieving this.

We believe the Department has an eVective and mutually supportive relationship with the BRE. This is
helping us support delivery of an ambitious programme of regulatory reform recognised by our
stakeholders.

In terms of strategic leadership, we find the direction given by the BRE to be helpful, generally setting out
a clear purpose and direction supported by a close working relationship at an operational level, through the
BRE account management approach.

Other systems and processes covered in more detail later in this Memorandum, help ensure a regular
dialogue between DH and the BRE.
The view of the Department of Health on the four areas identified in the Committee’s terms of reference are
summarised below:

1. Has the BRE developed a coherent strategy for implementing regulatory reform?

The strategic approach taken by the BRE builds on the recommendations of two major policy reviews
commissioned by the Government in 2005: The Hampton Review of regulation and inspection1 and the
Better Regulation Taskforce report “Less is More”.2 There have been a series of initiatives since, designed
to deliver the recommendations of the two reviews and deliver the regulatory reform agenda. In terms of
simplicity of approach, this helps ensure coherence. Overall, DH recognises the approach taken, and has
used this to help focus and support the needs of stakeholders within a public service delivery department.
Following the creation of the BRE in 2005, the initial focus was on improving competitiveness of UK PLC,
and it has taken time for the BRE to focus clearly on the needs of the public sector, with the launch of the
public sector strategy in June 2007.

2. Does the BRE work eVectively with other areas of government to implement regulatory reform
initiatives?

BRE are very engaged on the range of better regulation work being undertaken by the department and
its arms length bodies (ALBs). We believe that there is an eVective and constructive working arrangement
between the BRE and DH, with a shared understanding of the priorities, systems, processes and approach
taken by the Department in delivering its policy objectives. At times, despite recognition from the
Department as to the importance of the range of initiatives, we struggle with maintaining the necessary pace
and scope of delivery, whilst attempting to balance this with the need for cultural change.

3. Is the approach to measuring and reporting on performance and outcomes suYciently robust?

DH recognises the importance of a number of supporting mechanisms introduced and championed by
the BRE, the Department has actively been involved in development of some of these in advance of
implementation. These include the new Impact Assessment process, development and publication of
Simplification Plans, the Administrative Burdens Measurement Exercise (ABME). We also recognise the
BRE’s value in providing feedback on the Department’s performance and as an additional channel for
stakeholders to raise suggestions for simplification of regulation. These have in turn enabled DH to have a
better, shared understanding of issues facing its stakeholders.

The renewed focus on the Impact Assessment with revision of the process and greater focus on
quantification and with Chief Economist and Ministerial sign oV is a positive step improving the evidence
base and options appraisal for new policy.

1 Reducing Administrative Burdens: EVective Inspection and Enforcement, Philip Hampton, March 2005. http://www.hm-
treasury.gov.uk/media/7/F/bud05hamptonv1.pdf

2 Regulation Less Is More, Reducing Burdens Improving Outcomes, A BRTF Report to the Prime Minister, March 2005
http://archive.cabinetoYce.gov.uk/brc/upload/assets/www.brc.gov.uk/lessismore.pdf
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4. Is the current approach to regulatory reform delivering genuine results?

DH is on target to deliver and exceed its 25% administrative burden reduction target by 2010. While the
programme was initially over ambitious and sprung on departments part way through a financial year,
making considerable demands on internal and stakeholder resources, the ABME’s focus on burdensome
regulatory process has been beneficial and added impetus to a number of better regulation initiatives which
we believe are delivering real benefit.

We also have an ambitious programme of work to deliver benefits identified by our public and Third
sector stakeholders. Together we believe this adds up to a significant step forward, although we are not
complacent in recognising that the work programme needs refining to reflect changing demands in the
overall health and social care environment.

There have been significant successes, some recognised internationally, such as the Better Regulation of
Medicines Initiative (BROMI) which, in 2007 received the SCM Network award and was a finalist in the
National Business Awards, Better Regulation category. In its evaluation of Impact Assessments (2006-07),
the National Audit OYce commended DH for its governance procedures and for the positive promotion
and mainstreaming the principles of better regulation into working practices.

Departmental Context

1. The Department, its Arms Length Bodies and delivery chain have undergone significant change over
the last few years. Critical within this has been the commitment made to build on work already undertaken
to ensure the principles of better regulation are actively demonstrated in the structuring and responsibilities
of individual organisations and their role in the whole system to minimise the regulatory burden on business,
the public and third sector.

2. DH has a strong legacy of delivering better regulation improvements that pre-date the existence of the
BRE. These were predominantly improvements facing the public sector frontline.

3. Since the establishment of the BRE, DH through partnership working with the BRE has continued to
demonstrate significant progress on the better regulation agenda. The following section sets out examples
of how this partnership approach has delivered improvements.

4. Initially early focus of the BRE was private sector facing, and DH played a full and active role in
engaging with this work, particularly the ABME. The administration costs of compliance with private sector
regulation in force in May 2005 was estimated at £1.2billion.3 More than 90% of the burden fell on two
areas of the department’s business: the pharmaceutical sector and adult social care.

5. DH is projected to deliver a net reduction of 25.8% (£300 million) of the £1.2 billion baseline by
May 2010.

6. Simplification of DH regulation has benefited the private sector through less burdensome processes.
This is supporting the increased profile of the better regulation agenda in general, and increased awareness
amongst oYcials of the importance of how we regulate, and the added impetus to development of better
regulation initiatives. The development of the Care Quality Commission, is a good example, with numerous
overarching better regulation aspirations in the enabling legislation going through Parliament currently. We
recognise some stakeholders are concerned that the focus on administrative burdens is at the expense of
lower cost simplification measures which are often major irritants to business However, examples such as
BROMI (see above) and work the Human Fertilisation and Embryology Authority (HFEA) introducing a
risk based approach to inspection leading to a 40% reduction in the number of future interim inspections,
which addressed an issue small in admin burden terms but a major irritant to the sector, show DH has been
alive to this concern. The Department fully expects to exceed its 25% target by 2010 following reform of
regulation of health and adult social care, further savings from extension of the Better Regulation of
Medicines Initiative (BROMI) and work to reduce regulatory burdens from European medicines directives
led by the European Commission.

Cultural Change

7. To enable us to achieve the reductions underway, to identify new initiatives and to ensure that we
regulate only when necessary, the Department has established a number of systems and processes that help
to provide a more eVective scrutiny of new policy proposals and support cultural and behavioural change
across the department, through:

— Establishing a core better regulation unit incorporating a wide range of better regulation activities,
including proactively identifying future consultation activity and rolling out consistency of
approach across all of our Arms Length Bodies.

— Establishing a robust corporate governance regime with Board level and Ministerial commitment
and support, this was commended in a recent National Audit OYce report.4

3 DH Administrative Burdens Measurement Exercise August 2006.
4 Evaluation of Regulatory Impact Assessments 2006–07, NAO, 2007.
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— A stated aim being to deliver excellent policy making and production of a Guide to Better Policy
Making which emphasises the importance of rigorous and early impact assessment. An extended
network of better regulation champions in key policy areas within the department, its agencies,
and arms length bodies.

— Strong engagement on key elements of our work programme from external stakeholders eg
BROMI and work the HFEA and Human Tissues Authority undertake to engage eVectively with
stakeholders.

— Guidance on Minsterial submissions to support the new impact assessment assurance processes.

— Policy teams encouraged to identify the information obligations in proposals.

8. In addition to the internal systems and processes identified in paragraph 7 above, we have introduced
a range of internal training courses and better policy making master classes to embed the understanding of
better regulation.

9. We recognise the importance our Arms Length Bodies play in delivering the better regulation agenda.
To underline this importance the Healthcare Concordat was established in 2004 to promote co-ordinated
inspection and minimise the burden of data collection on provider organisations.

10. The Concordat has been a significant achievement in itself, having produced some real benefits since
its launch, such as more co-operative approaches to scheduling reviews and less burdensome processes of
review and inspection. It is recognised that there is still more to do to reduce the burden of inspection, in
particular in acting on the things that matter most to health and social care provider organisations. To this
eVect, a provider advisory group comprising public and private sector organisations has been formed to
ensure the work of regulatory bodies in health and social care are tackling the right issues at the right pace.

11. The Concordat has acted as a successful model for developing similar codes of practice, for example,
the Concordat between bodies regulating inspecting and auditing health and social care in Wales. The
Higher Education Regulatory Review Group (HERRG) have also drawn on learning from The Concordat
to help shape the concept of their own Better Regulation Concordat.

12. The Department and its Arms Length Bodies relationship with the BRE has been important in
helping us to develop and deliver the regulatory reform agenda. The BRE have been active in supporting
the work of the Concordat through identifying skills and expertise that they can bring to bear to add value
to the work of other bodies. This has been seen most recently with help in designing an approach to piloting
risk summits bringing together a range of regulatory bodies at a local level to identify innovative ways of
reducing the cumulative impact of inspection activity. The Department and its regulatory bodies have
recognised the importance of co-operation with the BRE as a direct means to facilitate the delivery of key
policy objectives.

The Department of Health’s Relationship with the Better Regulation Executive (BRE)

13. DH has a good working relationship with the BRE, characterised by a common agenda and an
eVective, constructive partnership arrangement. Both DH and the BRE have oVered strong support in
working with stakeholders on the better regulation agenda. This involves engagement and support,
especially when (as is often the case) working with small teams. This dialogue has been genuinely two-way,
with an open and honest assessment of issues and alerting each other when support is required.

14. DH and the BRE have taken a partnership approach to stakeholder engagement wherever possible,
making joint visits and presentations to industry, public sector representative bodies and frontline staV. This
has helped underline and reinforce the commitment with our stakeholders that throughout government
there is a serious intention to make improvements in the better regulation agenda. In particular the alerting
each other to where support is required.

15. The BRE have put in place a number of channels to help communicate eVectively with individual and
groups of Departments, as well as the account management approach, meetings of Departments with
common interests (such as public sector delivery Departments) have been convened. In addition to this,
there are regular general meetings for all Departments, such as Board Level Champions and Better
Regulation Unit leads, as well as thematic meetings such as consultation co-ordinators, and Impact
Assessment leads. DH believes that these add value to the overall understanding and help Departments in
delivering on the BRE’s expectations.

16. DH also believes and welcomes the attention that the BRE has drawn to the better regulation agenda,
raising the profile of this work not only within government, but also across the public, private and third
sectors. Through eVective partnership working with the Department, this has led to a greater recognition
and understanding of the potential impact and benefits of this work with our stakeholders.
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Specific Initiatives Introduced by the BRE

17. DH recognises the importance of and strategic contribution to the better regulation agenda set by the
BRE. DH welcomes a wide range of initiatives introduced by the BRE, which have improved our
understanding and delivery of the better regulation agenda. For example:

— the ABME work, including the application of a Standard Cost Model, giving comparability
across:

— the new Impact Assessment process is a significant improvement which has enabled better
evidenced based policy making within the Department and across Government. This in turn has
helped build eVective overview and scrutiny arrangements for Parliament and the public. The
introduction of this was particularly welcomed with eVective engagement of DH in the
development and provision of guidance and training in the rollout;

— the introduction of Simplification Plans on an annual basis, allowing Departments the opportunity
to bring together their diverse range of activity on better regulation together in a single place. The
simultaneous publication across Government facilitated by the BRE, has also helped raise the
profile of this with our stakeholders;

— the introduction of the Simplification Portal providing a conduit for better regulation concerns to
be raised by stakeholders and acted on by departments;

— the introduction of a public sector strategy, which has provided a locus for this work, empowered
the Department in its engagement with public sector representative bodies, and given some
tangible focus (such as the 30% Comprehensive Spending Review target for a reduction in the
burden of central data collections);

— proposals for a new code of practice on consultation, which will build on the most eVective
elements of the existing code, as well as introducing more transparent evidence incorporating the
views of consultees in the development of policy;

— McCrory powers following on from Hampton review compliance, identifying success, highlighting
areas for development, and facilitating the sharing of good practice; and

— piloting work, focussed in particular sectors, such as the work with the OYce of the Third Sector,
and several Departments (including DH) on looking at innovative approaches to reducing the
burden of monitoring and reporting in the Third Sector.

18. Although DH has welcomed the introduction of many initiatives, leading to a varied and active
programme of work recognised by our stakeholders. The challenge of implementation has been very
significant.

19. DH as a public sector delivery department are keen that the BRE maintains a public sector focus on
their work now that they have moved from Cabinet OYce to the Department for Business Enterprise and
Regulatory Reform.

20. The BRE have been engaged with the European Commission (EC) and contributed to the
establishment of a 25% target and we look forward to their continued active support of departments’
agendas in Europe. On a practical note, they should continue to challenge in Europe on widespread and
eVective use of impact assessments. This aids departments as they seek to ensure that the introduction of
new legislation and regulation has a minimal burden on our stakeholders.

Conclusion

21. DH believes, the work on better regulation delivered by the core Department and its arms length
bodies has been supported by the BRE. There has been positive recognition of the initiatives by a range or
stakeholders, and the progress made covering private, public and third sectors adds up to a significant
contribution across government. This is reflected in the Department’s Simplification Plans.

22. The role of the BRE in enabling this programme of action has been key. They have eVectively
contributed to setting the overall context and strategy within which the Departmental framework has been
constructed. There have been a number of positive examples where the partnership approach taken between
the BRE and DH have successfully identified priorities for action and facilitated the Department to deliver
tangible benefits.

23. Within the approach taken to date, there are a number of learning points that can be drawn out to
successfully enhance our working relationship going forward. Both the BRE and DH recognise we have a
common agenda to improve policy compliance by simplifying regulation and being proportionate in our
approach. We believe there would be significant potential benefit in considering a more flexible approach,
taking account of the relative demands faced by individual Departments in the size and scale of their
activities.
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24. From DH’s perspective, this can best be achieved by early engagement with Departments about the
overall strategy, allowing suYcient flexibility for implementing initiatives, and by eVectively reviewing the
outcomes to take account of the impact of the Department and the BRE’s approach.

March 2008

Witnesses: Mr Richard Gregg, Head of Regulation, Division and Programme Director of the Better
Regulation Programme, Department for Environment, Food and Rural AVairs, Mr Trevor Huddleston,
Strategy Director, Department for Work and Pensions, Mr GeoVrey Podger, Chief Executive, Health and
Safety Executive, and Mr Giles Wilmore, Director of System Regulation, health and Adult Social Care,
Department of Health, gave evidence.

Q121 Chairman: Welcome, gentlemen. We have a lot
of questions for your organisations to answer today.
If I cut you oV at any point, please feel free to follow
up in writing. You will get the flavour of the themes
we are trying to gather information on. Some of my
colleagues will be coming and going as well, as there
is an awful lot happening today. I want to ask all of
you about your experience of working with BRE,
what value it has had—does it have the right people;
is it organised in a way that helps you; and does it
talk to you enough? For my own convenience, I will
start to the left with you, Mr Wilmore, and move
across, just posing those introductory questions to
you.
Mr Wilmore: Thank you and good morning. From
the Department of Health perspective, we have a
very positive relationship with the BRE. We have a
good day-to-day working relationship with the
oYcials there. They have worked hard to understand
our agenda and the particular issues facing health
and social care, which are often very complex in a
regulatory environment. Generally speaking, we feel
that the balance between being a critical friend and
challenging, oVering advice and support, and the
generic learning we can pick up from having a
central government point of expertise works well; so
we would generally say “yes” to your question. The
relationship works well and the process does add
value, and it allows us to promote the Better
Regulation agenda with a bit more teeth across the
Department and within the sectors that we work
with.
Mr Podger: Chairman, our experience in the Health
and Safety Executive is pretty similar. Currently, we
have very good relations with the BRE, both formal
and informal—which is also important. We have
ourselves seconded staV to the BRE, which is a
measure of confidence. Obviously, the BRE does
play a challenge function in relation to us, which we
accept and have no problem with; but inevitably it
means that from time to time we do not agree, and I
think that is perfectly proper.

Q122 Chairman: Can you give examples?
Mr Podger: We have had quite a number of
discussions with BRE in relation to inspection of
premises and the value of inspection. They, quite
understandably, tend to come from a business
perspective, which is not, shall we say, over keen on
inspection! We ourselves, although in no sense
manic inspectors—I would stress that—do see a
need to use inspection both as an advisory tool but
also as an enforcement tool; so there are certainly
areas for legitimate argument.

Mr Huddleston: I would agree very much with the
broad thrust of my colleagues’ remarks; it is a
positive relationship. Also it is worth saying that it is
tailored to the particular challenges that we face.
Our relationship has evolved over time, as the Better
Regulation agenda has broadened into areas beyond
business. We have a range of day-to-day contacts
with account managers to more formal
arrangements with Better Regulation Executive
colleagues sitting on our Better Regulation
Stakeholder Group, which is chaired by our
Minister. Quite often, the Better Regulation
Executive, meeting bilaterally with, say, policy folk,
leading on pensions and issues like that, would get
directly involved in the thinking about policy.
Certainly over the couple of years I have been
working with BRE, I welcome the flexibility of
finding the right relationship for the right challenge.
Mr Gregg: Since I took up my current role in July, I
think my experience would point to BRE as being a
driver both in direction and pace in terms of value
and assisting driving the development of common
shared strategy across Whitehall, producing
mechanisms that enable read-across between
departments and co-ordination of where pressure
points are likely to be felt. I think their role, as voice
of business, can be very helpful in that it backs up
our own attempts to get out and manage eVectively
our stakeholders. In terms of the right people, for an
organisation of a hundred they have some very
senior people in there, with a good mix, including
from the business sectors. I think that, too, is
helpful, to bring that reality and real experience,
which may contrast with some of our oYcials. In
terms of whether they talk enough—yes, they make
every eVort to talk and, more importantly, to listen.

Q123 Lorely Burt: There we are; we might as well all
go home then: everything in the garden is completely
rosy! Mr Wilmore, in your memorandum you talk
about alerting each other when support is required
and you have positive examples of where the
partnership approach taken between the BRE and
the Department of Health have successfully
identified priorities for action, and facilitate the
Department to deliver tangible benefits. Can you
give us an example or two of that?
Mr Wilmore: There are two main areas in relation to
both private sector and public sector. Obviously, as
the Department of Health, most of our activities are
public sector related. Most of the work we have been
doing with the BRE is related to the public sector
strategy over two or three strands. One is reducing
duplicative and unnecessary data collections from
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the NHS, where we have achieved about 10%
reduction already. This is quite a complex agenda
given the range of data that is collected, the uses of it
and the lead-in times being quite long to change that.
That is one example. We have also had a lot of
support from the BRE in developing what we would
call a concordat arrangement, which is led by our
main Health Service regulator, the Healthcare
Commission, which brings together users of
information from the Health Service to try and
avoid duplicate and overlapping inspections of data
collection as well. They have been very supportive in
facilitating that process and setting out the cross-
government context with key stakeholders.

Q124 Lorely Burt: Defra sent a copy of its
partnership agreement with BRE, and that sets out
working on matters such as information-sharing,
targets and monitoring. Is your concordat
something similar to that?
Mr Wilmore: The concordat is more about the
relationship we, as a department, facilitate alongside
BRE with our various regulatory bodies under the
bodies that have a need to visit and inspect and
collect information from the Service; so it is not a
direct comparison. We do not have, as a department,
a formal partnership arrangement with BRE. Things
have worked generally well and we have not felt the
need to have that.

Q125 Lorely Burt: You have not got anything that
formally framed your relationship with them.
Mr Wilmore: Not in the way of a formal partnership
document.

Q126 Lorely Burt: Can I ask the same question to
Mr Huddleston about how you frame your
relationship because you do not have a partnership
agreement, as I understand it?
Mr Huddleston: We do not, and I think that reflects
on what I was saying in answer to the first question.
There is a flexible relationship tailored to the
challenges we face. Within the Department for
Work and Pensions we have a fairly broad-based
commitment to Better Regulation, particularly on
the pension side, but more broadly in terms of the
benefit system itself and the burdens we place on
citizens and front-line staV. In that instance, where
we are seen as going with the flow, actually having a
detailed concordat is not really necessary. I guess I
make the distinction between almost a principles-
based approach to the relationship than a rules-
based approach. We both know the outcomes we are
trying to achieve; let us get on and do it and not
bother too much about the detail of agreements.

Q127 Dr Naysmith: Should the Department have
one major strategic vision or should it presume a
number of goals based on expediency and what is
likely to get results? Are the BRE’s expectations of
departments realistic, and does it have a coherent
strategy and firm grip of the objectives?
Mr Gregg: Absolutely so. Certainly my experience
of attending the board level Champions meeting is
that collectively departments work with BRE to

develop that strategy, but we are still in relatively
early days from their formation. The challenges get
greater in terms of what we have to do for business,
and that strategy has got to be responsive. It is true
to say that there is a feeling sometimes of initiative
overload—have we got the priorities right, because
resources are tight and if new developments come
forward somehow we have to take those up?
Departments can challenge back when there are
ideas. In answer to your key thrust, yes, there is a
coherent strategy in that we are trying to find the
right mechanism collectively for balancing the needs
of protection versus the burdens that that creates
for business.

Q128 Dr Naysmith: You are quite clear it has one
strategic vision and you are in no doubt about that?
Mr Gregg: The strategic vision falls within that
objective, a shared objective: we are collectively
trying to achieve our outcomes, and in terms of
Better Regulation, it is “better” regulation.
Regulation itself is certainly for Defra the main
plank in how we seek to achieve our outcomes.
Mr Huddleston: I would agree with most of that. The
overall vision the BRE is putting forward is a clear
one and is certainly shared with the Department for
Work and Pensions. That embraces not just the
ambitions and not just reducing unnecessary
burdens on business, but also burdens in the public
sector and on citizens, which is where we have been
going. Overall, the approach, which is to have a
series of initiatives dealing with elements of that
vision, is the correct one. So you have an approach
that tackles the stock of existing administrative
burdens; you have an approach to try and slow
down or mitigate the flow of new burdens; and then
you have issues such as common commencement
dates, which are ways of making a reality of some of
the simplification activities. Overall, it is right to
have a series of initiatives. I do not think you can bite
oV a strategy as big as Better Regulation with one
initiative. It seems to me they are coherent. I think
the pace at which they have been coming has been
great. It has been a challenge, but we have responded
positively and eVectively to that.
Mr Podger: I generally agree with what Trevor has
just said. It is quite right to have an over-arching
goal for BRE in reducing unnecessary burdens on
business and people—I do not think any of us could
object to that. The key point though is how you do
it, and what is appropriate will inevitably vary from
one sector to another. That is why if one just has a
one-size-fits-all approach, for example to try and
regulate on the basis of a mathematical
quantification of risk, which is something that
sometimes occurs, that fails completely to take
account of issues around public perception, issues
around public expectation, which also have to be
faced. I would just say that I think the over-arching
goal is fine. I think it is perfectly proper for BRE to
see to intervene in diVerent ways in diVerent sectors.
Mr Wilmore: I support the fact that there is a clear
vision. It is about Better Regulation, and in health
and social care is very important to distinguish
between Better Regulation than just cutting
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regulation. We envisage a strong role for regulation
in health and social care to ensure people receive
quality of service. Our experience of working with
the BRE is that through the annual reduction targets
and other initiatives, there is a clear framework in
which there is an expectation the departments will
work towards that—but we are not told how to do
it, so we have a constructive dialogue about the areas
we think we can reduce the regulatory burden; but
equally we will come back sometimes and say that
there are areas where we think we might need more
regulation because there are new risks coming along.
We have that dialogue on a constructive basis within
the framework that we are trying to promote more
risk-based approaches and a more proportionate
approach to regulation.

Q129 Dr Naysmith: The British Chamber of
Commerce representative suggested to us that there
should be a more robust approach to the policing of
departments. That raises the question of what the
BRE’s role should be in relation to its various
customers, clients and stakeholders. Should it be a
policeman; a think-tank; a deliverer; a teacher, or
any of these things: what should its role be? Should
we agree with the British Chamber of Commerce?
Mr Podger: From the Health and Safety Executive’s
perspective the one thing which is important is that
we are an independent regulator accountable to a
board, indeed a board created by this committee. I
think it is their role to monitor us on a day-to-day
basis. We make a huge amount of information
public. We certainly provide a lot of information to
BRE. We do not have any problems with occasional
initiatives like the Hampton Compliance Review
that they have just done. However, it is important
that we preserve a structure whereby bodies are
accountable to their own management and through
them to Parliament and the public; not that they
start an alternative line of accountability oV to
colleagues in BRE because I think that would only
lead to confusion.

Q130 Dr Naysmith: Should the BRE step more into
the role of ideas generator now, instead of being a
policeman and monitor; should it be generating
ideas rather than policing?
Mr Podger: Clearly, the RRAC is a young body so
we do not know quite what it is going to do. I
certainly agree that there is a role at the centre for—
if I might put it this way—perking up ideas—which
is not always easy for those of us who have
operational commands to do on a day-by-day basis.
I think that is certainly a part of the role. I think it
should not just be drawing up, frankly, rather
complex administrative issues.
Mr Wilmore: I would support that in terms of
balance being as much about a centre of excellence
and learning from the experience of other centres.
Inevitably, there has to be a method of monitoring
and evaluating success, but I would not want to see
that as a policeman role. After all, we are
Departments in the same Government, working for
shared objective, so we should be allowed to regulate
our own eVectively and be challenged on that. I

think that is the right kind of balance. The specific
comments from the Chamber of Commerce are
probably more diYcult for the Department of
Health to respond to in the sense that we have
minimal involvement only in one or two key areas
with the commercial sector where we have already
made quite good progress and have good working
relationships, say, for example, with the
pharmaceutical industry on regulatory initiatives.
We feel that we can demonstrate progress in those
areas anyway.
Mr Gregg: I think it would be a mistake to force
BRE into the role of enforcer. Their added value has
come as facilitator because Better Regulation is not
something that is being imposed on departments; it
is a wish for departments to regulate in a better way
to achieve their outcomes. The facilitation role is
important; the visionary role, making sure that we
share that vision is important. Some consistent
monitoring around how departments are
performing so that we can communicate our
successes is absolutely vital to maintaining support.
I think the annual publication exercise of the
simplification plans, where departments are required
to report on how they are going against the specific
measurable targets and how we are achieving
progress culturally in the way we think about the
need for intervention and how to construct those.
Mr Huddleston: One thing I found useful is related
to the policeman role; it is essentially looking across
all of the regulatory activity across departments, and
identifying best practice where perhaps one
department is a little ahead of another, and drawing
that to your attention to say, “these have had success
in this area; why do you not try that?” That has been
quite useful to us particularly when we have been
thinking about reconstituting our Better Regulation
Stakeholder Group. That has been a positive aspect.
I also think that across Government there is a
broader mechanism for looking at performance in
this area, which is of course public service
agreements and the delivery board that oversees
that. That is a useful mechanism in the round for
saying, “Are we, as a community, making progress?”

Q131 John Hemming: Within that context is it a
better idea for the BRE to look at the individual
impact assessments or more widely on how
departments are handling things from the point of
view of training et cetera?
Mr Wilmore: I think the BRE’s input in revising
guidance and broad support on how to do good
impact assessments has been very good because
there is no point having a department reinventing a
slightly diVerent way of doing that; so I would
support that; but beyond that I would not support
the BRE scrutinising individual impact assessments.
I think the departments should manage that and
encourage them to promote the importance of that
within their department; and that is a key part of the
mechanism of challenging whether regulatory
proceedings are adding value and not adding
unnecessary burdens.
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Mr Podger: I take essentially the same view. I think
it is very important that Better Regulation is
embedded in all of us; it is not something that can
just be enforced on a day-to-day basis by BRE,
coming from the outside. Whilst I think it is quite
right for them to pioneer and lead things oV, I think
it is perfectly proper that once they are bedded in it
should be entrusted to departments to be
accountable for them.
Mr Huddleston: I agree with that. I think the
consistency that the impact assessment approach
gives is very useful and very welcome. The training
supporting that was very eVective. I do not think
there is a great deal of mileage in the BRE actually
scrutinising all the impact assessments. The role that
Chief Economists have got within departments to
sign oV the quality of the analysis is suYcient
internal policing: it gives you a commitment to
rigour.
Mr Gregg: I very much agree with Trevor’s last
point. It has been extremely valuable to have
support on the training side in terms of getting the
policy oYcials that are doing the work to think
about impact assessments and what they really
mean. In Defra we have put something like 600 of
our policy staV through impact assessment training,
and the process has proved to be a really useful
culture-change tool. I do not think that scrutiny of
individual impact assessments by BRE would add
value especially given the Chief Economist’s sign-oV
procedures; but I do think the establishment of the
central repository to the impact assessment library is
a useful step forward. It has only just started and
there are very few impact assessments on there at the
moment; but that will become a useful tool for
departments and for businesses and the general
public.

Q132 John Hemming: Where would you put BRE
now it has moved from the Cabinet OYce? Does that
help or hinder; is it a good idea or not such a good
idea?
Mr Gregg: It is a diYcult one. Looking at it
domestically, one has to think what sort of message
are certain stakeholders taking from that, in a
department where there is a voice for business: could
one read it as BERR needed some reform more than
the four Departments you see in front of us? I think
it is useful from the context of BRE being closer
within the Department to the realities of picking up
on the challenge that collectively we set ourselves.
Perhaps in relation to taking forward the European
agenda, it might be more diYcult for BRE,
embedded within a delivery department, to establish
a strategic relationship with key opinion-makers in
Brussels. That is something that collectively we are
working hard at to improve.
Mr Huddleston: I certainly have not noticed any
change in our relationship since the move to BERR
took place on a day-to-day level. Things are
progressing very well and eVectively. We share the
concern about perceptions. Is it the case that this
could be seen as downplaying the importance of
burdens on the public sector and citizens, which is
the particular area the Department for Work and

Pensions is interested in? I guess I would say that in
the DWP we have so much internal commitment and
so many drivers for those agenda anyway that the
BRE is, if you like, more of a critical friend than
somebody driving us along. However, I could
imagine circumstances in the future where if BRE
were a little less hot in that area, we would lose a little
bit of clout in the Department potentially to help
push this along. One of the roles that the BRE plays
for us is that it makes everyone aware that this is an
important agenda, and it helps us spread that
message within the Department.
Mr Podger: I think we, frankly, noticed very little
diVerence since the move to BERR; in fact, it seems
to have been a very smooth transition. From our
particular perspective of the Health and Safety
Executive it impacts most on the business
community and rather less so on wider public issues.
For that reason, we do not have the problem that
other colleagues have drawn attention to. My own
view is that it is also perfectly possible for BRE to
exercise their European functions, to which we
attach a great deal of importance, and within BERR
there is a lot of activity going on there.
Mr Wilmore: Likewise, we felt the transition was
very seamless. We noticed no practical change in our
working relationship with BRE since they became
part of BERR. Again, the biggest risk for us is the
perception of the Department largely in public
services, that people will think the emphasis is
predominantly around regulation of commercial
and business sectors and it is less interested in public
sector; but the reality of our experience is that that
is the position BRE takes. It is equally interested in
promoting Better Regulation in the business sector,
so we need to do work to ensure that our key
stakeholders understand that message, that we are
not sidelining their interests.

Q133 John Hemming: Does anyone have a strongly-
held view as to whether HMRC should be brought
within BRE’s remit?
Mr Podger: No.

Q134 John Hemming: Is that “no”—any view at all?
No comment?
Mr Wilmore: Again as the Department of Health,
we do little direct business with HMRC in terms of
the sector we represent, so we have no direct
experience, I am afraid.

Q135 Chairman: Can we move on to your own work
in the field of Better Regulation, specifically the
Administration Burdens Reduction Programme?
As, Mr Huddleston, your Department is perceived
to create the greatest number of admin burdens, at
least in the eyes of my constituents, I will start with
you! Are you on target to meet your 25% admin
burden reduction programme by 2010?
Mr Huddleston: Yes, we are.

Q136 Chairman: Why do you think there is not a
perception that Better Regulation is genuinely
reducing burdens? I deliberately frame that question
in that way: all of us, as Members of Parliament, will
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see attempts that have been made to, for example,
improve the design of DLA application or whatever;
but none of us have seen the real re-engineering of
business process that would radically change the
volume of admin burden both for the department
and for the client.
Mr Huddleston: The first point I would make is that
the Administrative Burdens Reduction Target we
are referring to meeting is administrative burdens we
place on business, which is largely via pension
regulation and via statutory sick-pay regulation; so
this, if you like, is the form-filling that accompanies
policies to increase pensions saving. You are talking
about the wider definition of burdens, which—

Q137 Chairman: I just have a feeling it might be
endemic in the Department.
Mr Huddleston: It is certainly the case that the
benefits system is a very, very complicated system,
but we do have a range of activities going on in
departments, a lot of them driven by our own self-
interest to start to chip away at that burden. For
instance, we have been simplifying our suite of
leaflets to improve quality and consistency of the
leaflets. We have been moving to more telephone-
based claims, particularly for benefits for
pensioners, which allow more benefits to be awarded
in the course of a single telephone conversation.
Then we have this very ambitious programme,
which we call the “lean initiative” in the department,
which is asking our front-line staV, who administer
our processes, to take the process of, say, claiming
benefit, apart, break it down into its constituent
parts and work out which of those parts are actually
needed. There is a very, very strong push within the
Department to simplify both the benefits of our
products and the way we deliver them. That is going
to be a long-term ongoing activity. With reference to
the Administrative Burdens Reduction Target, there
we have made some progress in reducing some of the
information obligations we place on pension
schemes. We have done some work to deal with
some complex statutory sick-pay issues and we have
been doing some recent work to look at the
employers’ liability compulsory insurance issue with
retention and display of certificates. In that sort of
area, where we have a specific measurable target, I
think we will achieve it.
Mr Gregg: We certainly are on target. We have seen
the 2007 Simplification Plan: Cutting Red Tape. The
current estimate is 29% by our 2010 due date. In
terms of the diVerence, perception is the biggest
challenge that faces all of us. In looking at how we
can take forward the agenda and how eVective what
we are doing has proved to be for our stakeholders,
we do go out and consult. On a fairly small scale, in
January we asked 15 representative organisations
and sent a short questionnaire asking: “Do you
know about this regulation; do you think Defra is
doing okay at it; have you spotted any diVerences?”
It was quite interesting that although we only had six
responses, it was a very tight timetable. All six came
up with, “Yes, we have noticed a diVerence” and
they all came up with an example, and there were six
diVerent examples. They are not major in

themselves, but in the numerous sectors that we deal
with, those small diVerences are starting to build up.
Things like an environmental permitting
programme—the major simplifications that are
engaged in there will take time to be really felt. It is
only when you go out with specific examples to
business and say, “Do you remember yesterday you
used to have to do this; and today you have to do
this” that you get a positive response. If you ask for a
general feeling, then business memory is fairly short
when it comes to improvements that Government is
able to bring about because they face day-to-day
pressures like all of us to find more.

Q138 Chairman: I was impressed, Mr Gregg, with a
process that your Department is responsible for on
the Solway Firth that has very deeply brought
together the environmental needs of your own
Department and those of the DWP and HMRC in
managing cockle-picking there, by introducing a
very neat licensed bag in which people collect things.
Is that kind of cross-departmental activity central to
your thinking?
Mr Gregg: It certainly is, particularly when faced
with challenges like that, where you have a relatively
new organisation, a licensing authority, but there are
many players both in central departments and at the
local authority level as well. An agenda like climate
change is something where we do not have armies of
people who can solve that particular problem; we are
entirely reliant on co-operation, including with
BERR on the energy front from other departments,
but also in terms of the response from business and
the general public. It is one of those areas where the
non-regulatory response, the communication/
education/persuasion route, stands to make nearly
as many dividends for that agenda as the regulatory
route; so this co-operation and working together is
increasingly important.

Q139 Chairman: The Minister told me the other day
that the Dee Regulating Order, which has been long
outstanding, will be coming shortly, and I look
forward to eYcient design on that as well!
Mr Wilmore: We feel we have made good progress
on the ABR Target; we are about half-way to
meeting the 25% target and we are comfortable we
will do that. Most of the gains to date have come
through regulatory eYciency savings around the
pharmaceuticals and medicines industry, and
particularly the Better Regulation Medicines
Initiative, which has involved a lot of joint working
with the business community in the pharmaceutical
industry to streamline and improve regulatory
process such as online applications, simplification of
medicines labelling procedures that allow companies
to get medicines to market earlier and so on. That
has had a lot of support and won an EU Cutting Red
Tape award in 2007, so we are very confident that
that programme will continue to deliver further
reductions in regulatory burden as we start to look
at how that applies to other areas such as prescribed
medicines and generic medicines. The other main
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area that the Department has involving the business
sector is around social care, and particularly in care
homes for older people and other forms of adult
social care, where we are starting a process of
reviewing the national minimum standards and
funding regulations that apply to social care
providers, to simplify those and make them more
outcome focused and less based on prescription and
input. We expect to make significant savings by 2010
from that initiative as well.
Mr Podger: Just to complete the picture, I ought to
confirm that we are ourselves also on target in
relation to the Administrative Burdens exercise. On
a perception point, to follow on from what Richard
was saying, I think it is an inherently diYcult
question to ask people, to say, “Have you noticed
the diVerence?” for the simple reason that people will
notice it diVerentially in diVerent sectors; and,
second, inevitably, as happens to all of us, as soon as
one thing takes slightly less time each day something
else takes more; and therefore people do not find
themselves with spare time on their hands as a result
of these initiatives. That does not mean to say these
initiatives do not have considerable impact. I think
they do. Our own experience within the Health and
Safety Executive is that people who have got to deal
with us are generally quite appreciative both of need
for the regulation, but also the manner in which we
enforce it. I think problems become greater in terms
of wider public misunderstanding of the so-called
“health and safety” problem but that goes well
beyond what the Health and Safety Executive itself
is responsible for.

Q140 Chairman: Is the 25% target too broad-brush,
or does it work for you all?
Mr Gregg: Can I take up on that one? Defra was
considering what it could do in terms of Better
Regulation and how we could respond to the voice
of stakeholders who were saying “There is all this
form-filling; reading voluminous guidance is
consuming all our time and we do not have time to
do business”; so I think we anticipated a target
centrally. We looked to a 25% target in the fairly
early stages. It is something that has to be
achievable, but it must be stretching; and 25% is
pitched at about the right level: it does not leave any
of us feeling comfortable and it is quite a struggle to
meet that target and make a diVerence. Too easy a
target does not have that impact and does not help
raise the culture changes that are necessary. I think
making it a net target domestically has really forced
us to think hard not only about the flow of
legislation but about our existing stock, because
departments do want to achieve outcomes and do
sometimes need new mechanisms to do that; and
therefore anything new that is coming forward we
need to find oVsetting savings. I think it has been a
very good discipline like that; and I think the level at
which it is pitched is about right. The unanswered
question is—when we, all four of us, and our
colleagues have succeeded in 2010, what will be next
and what might the expectation be?

Q141 Chairman: That is precisely what I was going
to ask next. Mr Huddleston, let us assume you hit
your target—you say you are ahead of your target:
when you have hit that goal, what is on the stocks
next? What are you planning?
Mr Huddleston: We are planning to try and exceed
the target fairly significantly because although 2010
is the point which we are working to at the moment,
if we look beyond that, certainly in DWP, we have a
significant regulatory burden that will be associated
with the new system of personal accounts, which is
due round about 2012. We have roughly quantified
what that burden is going to be. We are trying to get
well ahead of the target so that when we are looking
at things in net terms, we are still staying within that
25% envelope. So our deregulatory review of private
pensions that took place last year has identified some
areas where we can get further savings we think. We
think we can probably get some further savings from
further simplifications to statutory sick pay. All of
that is really saying that 2010 is only a date, if you
like: if 25% is going to mean anything, you have to
look over a longer horizon.

Q142 Mr Davies: It is a most fascinating response!
Did I understand you to say that actually you were
trying to get ahead of the 25% reduction target so
that you would then have, if you like, some credit at
the bank and you would then be able to regulate
some more subsequently without breaching the 25%
ceiling: is that what I heard you say?
Mr Huddleston: Not quite but something similar to
that. I am saying this is a net target.

Q143 Mr Davies: It is the most revealing insight into
your oYce’s approach to the 25% target I have ever
come across!
Mr Huddleston: Can I clarify? It is a net target so the
idea is to find savings if you are going to impose
costs—

Q144 Mr Davies: I can see exactly—if you set that
target, you can play this game; and if you can
succeed in getting ahead of the 25%—one would
have hoped of course—and that would be very
naı̈ve, I know—one would have hoped that you
would have been so committed to the principle of
deregulation for its own sake that you would have
wanted to get to 25% and get beyond and stay
improving, getting to 30%, 35% or what-have-you.
On the contrary, what you are doing is interpreting
the 25% target as something which, once you have
got to it, once you get above that, you will then have
some credit at the bank and be able to regulate some
more, which is what you really want to do, I suspect!
Mr Huddleston: I do not think that is what I am
saying; it is certainly not what I meant.

Q145 Dr Naysmith: That is the area that I was going
to explore next with all four. Are there plans already
to reduce the flow of new regulation, particularly
statutory instruments, or at least ensure that the net
burden is reduced, because we assume that other
regulations will come along—not just because there
is a gap appearing, but it will probably happen in the
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natural course of our activities because that is what
we do in order to introduce laws and regulations?
Quentin has already touched on that, so I will switch
to the supplementary. There appears to be a
consensus that influencing European legislation at
an early stage is probably the best way of controlling
the flow of new regulation—the earlier it can be the
better, and achieving Better Regulation as well.
Beyond simply agreeing that it is a good idea, what
are your four departments doing to influence that
kind of regulation and statutory instruments and
European legislation?
Mr Wilmore: In the Department of Health it is
mainly around the medicines industry again, where
the European regulations have an impact. We have
already seen some benefits through the savings we
have had on the ABR targets already by simplifying
European regulations. We will continue to work
more closely with the BRE to keep a weather eye on
where those will impact on the Department, because
much of the regulation of the health Service is not
subject to wider EU regulatory legislation; it is quite
a specialised area that impacts on the Department
of Health.

Q146 Dr Naysmith: I would have thought that
European legislation on working time has a huge
eVect!
Mr Wilmore: Yes, sorry, in terms of working time—
that is pretty much played through the service of the
doctors’ hours targets now and there are of course
implications, but we do not foresee that changing in
the future.

Q147 Dr Naysmith: Even though it will have a huge
eVect still—junior doctors still have more
regulations to come, have they not?
Mr Wilmore: Yes.

Q148 Dr Naysmith: Is it that they are going to
happen, and that is it?
Mr Wilmore: No, no, I am not saying that. I am
saying is that we are aware of the direction of travel
there so we have already got plans in place in terms
of the workforce implications for that. It is not that
we are expecting new regulations that we are
unaware of that would impact on us.
Mr Podger: I think the major tide of European
legislation in the health and safety field has
temporarily at any rate abated, so we are rather
more in the business at the moment of trying to,
frankly, help our European Commission colleagues
in meeting their targets for reducing administrative
burdens. We have had some success, for example, in
relation to the Electromagnetic Fields Directive,
which has now been delayed because we and others
doubt the evidential base for it. We have suggested
simplification proposals to the Commission on
directives that are already in force, which they have
actually—

Q149 Dr Naysmith: I did not know about that. Are
they bringing in electromagnetic regulations from
Europe?

Mr Podger: Yes, indeed.

Q150 Dr Naysmith: Even though, as you say, the
evidence base is not very strong?
Mr Podger: Indeed so; and this has been a cause of
considerable diYculty; but we and others have
succeeded—very unusually in my experience—in
persuading the Commission to not proceed with
their proposal.

Q151 Dr Naysmith: Thank goodness for that! I am
sorry, I interrupted you.
Mr Huddleston: I guess there are not very many EU
regulations that impact on our burdens on business.
Our usual tactic is to get involved as early as we can
to head them oV. That is all I would add to that.

Q152 Dr Naysmith: Do you think it works well? Are
your antennae well enough tuned to pick up these
things at an appropriate stage?
Mr Huddleston: These are fairly few and far
between. They tend to be on the pensions side, and
we are in early on those and are very successful.
Mr Gregg: I think it would be true to say that we are
probably quite experienced in the area of EU
legislation. A lot of eVort goes in jointly both
through the UK permanent representation from
Defra oYcials back in home and from the Better
Regulation Executive in trying to influence the
European agenda directly with director generals—
and we have had commendable success, I think, in
this part of the 2005 UK presidency in getting
regulating better on to the agenda. DG agriculture
are certainly right on board; there are very
encouraging signs now from the environment side;
and I think we work with DG Enterprise, which
leads on the European 25% target, albeit that that
target is not due to be delivered until 2012 and its
make-up is slightly diVerent in that it is specific
about certain areas of EU legislation, a lot of which
Defra leads on. As well as with the Commission, I
think we are increasingly working successfully with
other Member States. Comitology issues mean that
the UK alone cannot achieve anything without
support from at least a blocking minority. A recent
example is the proposal on the Soils Directive, which
had impact not just on the Defra agenda but on
other agenda in Government departments. I think
there was a slight sigh of relief that the proposals, as
they sat, were successfully blocked, the UK being
part of that, and work is continuing on trying to find
something that balances things better. It is an
ongoing collective eVort with other Member States
and with the Commission, and with business—
because we should not underplay the impact that
business representatives in Brussels can have, both
at the UK level and collectively at the European level
in taking the message to the European Parliament
and to the Commission when the ideas are still at the
gestation phase. By the time that the Commission
proposal emerges you could say you are 80% too
late, so that early action is important.
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Q153 Dr Naysmith: Is there a good working
relationship between business representatives in
Europe and yourself?
Mr Gregg: There is. We could always be better, and
we could step back and think about the challenge
from Europe. About a third of the flow of new
legislation has sprung from Europe. Looking
forward, it is likely to be two thirds—we have got to
take that more seriously and take a step back and
look at the strategy of how the UK engages with the
European legislative machinery. Are we eVective in
a partnership with business, both UK businesses but
also European businesses? Are we eVective with
Member States in getting alliances that are like-
minded, so we talk to others just than the Dutch,
who are clear leaders in this field?

Q154 Mr Davies: How do you communicate with
your stakeholders, including business, to make sure
that they are properly aware of Better Regulation
initiatives?
Mr Wilmore: In relation to business, we work
through particular sectors, again mainly the
medicines and pharmaceutical industry, through a
roaming initiative and also for social care providers
through representative organisations such as the
National Care Association. With our public sector
stakeholders the main mechanism is a provider
advisory group that sits alongside the concordat I
was talking about earlier, which brings together
independent health and social care and NHS
provider bodies and allows them to feed back to us
the bureaucratic and burdensome irritants within
the system which they have to face and their
suggestions for reducing that. That is mainly around
overlap and duplication of collection of data. That
is a body that is supported by the Department and
the Healthcare Commission, our deregulatory body
which is the formal voice of stakeholders in health
and social care; but we equally have a number of
mechanisms and regular engagements as well.

Q155 Mr Davies: Mr Podger, how do you make sure
that the Health and Safety Executive communicates
with business and victims of your regulations?
Mr Podger: I would not myself describe people in
those terms, but leaving that point aside it is fair to
say that we, like Giles, have quite a variety of
devices. For example, we have a small business trade
association forum which has got 51 members and it
is chaired by one of our board members, Judith
Donovan, herself a small business person. They do
therefore get very much of an inside look into HSE
and they are able to make their points strongly and
forcefully.

Q156 Mr Davies: How are the 51 members selected
out of whatever it is- three or four million
businesses?
Mr Podger: Basically the chair of the forum, Judith
Donovan, who as I say is a board member and not
a member of HSE staV, actually has quietly gathered
about herself as many people as she could from the
sector.

Q157 Mr Davies: She selected them.
Mr Podger: She has invited—

Q158 Mr Davies: You did not ask people like the
Small Business Association or the CBI or
something to—
Mr Podger: No, we do indeed do that as well. Sorry,
when I say she selected them—in a sense everybody
who sought to join has joined; it is not that we have
thrown people out of the blue—we have made a lot
of eVort with small businesses, who are the most
diYcult people to reach we find and I do not pretend
otherwise. We have also made a lot of eVort working
with representatives from businesses in particular
sectors: for example, we have on our website now 29
diVerent sets of advice on how to do simple risk
assessments for small businesses—hairdressers or
whatever—which basically says, “It does not have to
take a long time and it is pretty straightforward; and
this is how you go about it”. We try and use the Web
a lot, and I find that small businesses do access the
Web a lot to get basic information. Like other
colleagues, we have major links with all the major
organisations, and we form specific ones on
specific issues.
Mr Huddleston: At the highest level, the strategic
level, the Better Regulation Stakeholder Group
chaired by our Minister, pulls together
representatives from the CBI, small businesses,
TUC, Association of British Insurers, to give us a
high level insight into the future direction of travel
of Better Regulation.

Q159 Mr Davies: How often does that body meet?
Mr Huddleston: It meets with Ministers on a half-
yearly basis and with oYcials between Minister’s
meetings. More generally, I guess, very intensive
stakeholder engagement with businesses occurs on
specific policies, for instance the development of
personal accounts; there has been a massive
programme of engagement with businesses, both
large and small, to pin down the issues of design, and
similarly we involve businesses in looking at
statutory sick pay as a policy. It is a fairly well-
embedded culture.
Mr Gregg: Collectively, in terms of the Better
Regulation agenda, publication of the Simplification
Plan and the discussions that take place with
businesses, and putting them together, is the main
communication mechanism. At the strategic level we
have periodic stakeholder workshops. We recently
had one with energy producers where the focus was
on the Better Regulation agenda. There are formal
groups such as our ministerial challenge panel on
regulation, which includes representatives from
business. We have recently responded to
representations from the National Farmers’ Union
and others in relation to land managers. We have an
agricultural monitoring group relating to regulatory
burdens there.

Q160 Mr Davies: Do you have a continued
structured dialogue with the NFU about
deregulation or the regulatory burden on farmers?
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Mr Gregg: We do indeed. In response to their
suggestion that they would like to participate more
in this agenda, we responded to their idea of setting
up an agricultural monitoring group. One of the
issues that has generated that is now being looked at
is the issue of record-keeping on farms—a particular
burden that we are aware of—so we are looking to
work jointly with them on that. In addition, it is true
to say that we endeavour to make sure that those
that are generating policy and producing impact
assessments actually get out there and see what life
is like in the real world, so it is not just a case of
talking to representative bodies but also of going out
there and experiencing it for real. The forthcoming
code on consultation will actually help to make sure
that the formal processes of engaging with
stakeholders and collecting their views becomes
slicker and more eYcient and more visible in terms
of departments understanding and responding to
ideas that are coming from business.

Q161 Mr Davies: I would like to stay on the Defra
issue, Mr Gregg, because that is the Department
about which I get most complaints in my
constituency in terms of regulatory burden. You
said in your memorandum and you have already
said this morning that you are on target to meet your
25% reduction, but then in paragraph 1 of your
document you say that though you got rid last year
of 800 statutory instruments you introduced 1050
more—in the 2007 period. So you reduced the
number of statutory instruments by 800 and
increased it by 1050, which is a net increase of 250.
How does that reconcile with the idea of you
reducing the regulatory burden?
Mr Gregg: In terms of administrative burden, that is
about the burden of filling in documentation and
reporting—the administrative processes which to an
extent are in some sectors a relatively minor
proportion of that. In terms of the generation of
statutory instruments, a number of those are
revocations, as you have kindly identified; a number
of them are technical amendments, so they might be
updates of charging regimes; they might be
implementation of the EU’s annual agreement on
total catches and quotas for the fishing industry. It
is very diYcult to look at a headline number of
statutory instruments and make assumptions from
that. The report we have placed in the Library of the
House on SIs that have been promulgated since 2000
to date we have endeavoured to categorise and
identify to help people such as yourself understand
where these are coming from. They are not
regulatory innovations; they are developments of
existing regulatory frameworks.

Q162 Mr Davies: Right, but you understand the
cynicism created by a department that says it is
reducing the regulatory burden, and on its own
evidence they are increasing the number of statutory
instruments on that basis! To what extent are you
still suVering from gold-plating of European
directives?

Mr Gregg: The Davidson Review looked at gold-
plating. I do not think that the Defra arena was one
that came in for major spotlighting. Clearly, there
were recommendations on the waste area, which I
think we have responded to extremely positively.
Gold-plating is something that is an understandable
response from business. We do seek to ensure that at
the domestic level and when implementing at the EU
level, we are taking a balanced proportionate
approach, particularly to those things that impact
on business, and those are things like the touch
points in terms of inspections, the monitoring
activities and returning of data.

Q163 Mr Davies: You are telling me it is balanced
and proportionate and all these nice words, but you
are not telling me you do not gold-plate. You do
gold-plate—you are admitting that!
Mr Gregg: We do not gold-plate; we comply with the
requirements of—

Q164 Mr Davies: You add additional burdens that
are not required in the Directive, which other
Member States, if they are implementing in a
minimalist way, might not be legislating for at all.
Mr Gregg: We will consult with business in
formulation of our negotiating position relating to
an EU directive. In regard to some of the legislation
that emerges from Europe we have no discretion
whatsoever on how it is implemented, and neither do
other Member States. In some areas, yes: how we
technically go about implementing that legislation is
down to domestic legislation, and in that process of
designing the detailed regime we will consult widely,
and we are anxious to make sure that it is
proportionate and it is not gold-plating.

Q165 Mr Davies: Why can you not just give me an
assurance that you will not gold-plate; that you will
take these directives in which we have taken part in
a formulation in Brussels in the decision-making
process, and implement them minimally so that we
do not create additional cost burdens and reduce the
competitiveness of our own farms or our own
businesses in relation to the rest of the Single
Market?
Mr Gregg: Gold-plating for me personally is a
phrase that requires some definition.

Q166 Mr Davies: Adding to; adding something
other than the minimal required by the European
directives: that is what I mean by gold-plating.
Mr Gregg: There are some areas where the general
public and business are looking for the UK to not
only comply but go further than compliance. I am
thinking of areas such as animal welfare, where EU
legislation would say, “Here is the minimum”, but
the British public would expect the United Kingdom
to go slightly further.

Q167 Mr Davies: This is exactly the problem, Mr
Gregg, and I am glad we have had this exchange
because it is very revealing for anybody who wants
to follow it. We obviously are committed in Defra to
a continual policy of gold-plating. The argument
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about animal welfare is quite simply this: if we create
greater compliance costs in this country because of
higher animal welfare regulations, we will not
improve the sum of animal happiness by one iota; it
would simply mean that that type of activity moves
somewhere else in the Single Market, where it can be
legally carried on, where they have guaranteed
access to the UK market, with a lesser compliance
cost. All we would have done is shifted business to
the rest of the Single Market, and we will not have
improved animal welfare. However, this is a long
and complicated subject, and I am glad that at least
we have revealed that you are not committed to
getting rid of gold-plating—at least I am sorry you
are not going to do that, but I am glad you have
revealed what the truth of the matter is. Sometimes
the statements we get from Defra are a bit
ambiguous. Can I put to you a final point on forms?
If I may, and my colleagues will indulge me, it would
be quite useful if I were able to quote this document
Cutting Red Tape, the Defra Simplification Plan,
because it is very revealing. “The 2005 Hampton
Review found that overlaps in regulators’ activity
resulted in too many forms and too many duplicate
information requests.” Gosh, right, it recognises the
problem. “It recommended that the Department
should substantially reduce the need for form-
filling.” So I read on, hoping to hear that you had
reduced the need for form-filling—no, no, no! You
say: “Following research commissioned by
Defra”—so you have responded to one report by
commissioning another—“and an internal scoping
review carried out in Spring 2007”—so you carried
out an internal scoping review as well—“on the
extent of form-filling requirements across the Defra
network, the Department”—this is priceless, Mr
Gregg, is it not? “The Department is looking at
introducing a new strategic approach to minimising
the form-filling burden that it imposes on business.”
So you had a review in 2005 which said there was a
problem, that you were imposing too many
regulations—that was three years ago. All you have
done since is spend a lot of money on new reviews
and new reports, and all you are doing as a result is
“looking at introducing”—not planning on
introducing, let alone “have introduced”! Is that not
a pretty pathetic response to what has now been
generally recognised as a serious problem?
Mr Gregg: I am glad that you have got a full copy of
the report, and I would point you towards the areas
where we highlight improvements which have led to
administrative burden reductions, and are not only
being on track to meet the 25% admin burden
reduction target, but we have exceeded 29%, much
of which flows from administrative processes such as
form-filling. The environmental permitting side has
reduced both the length and complexity and data
requirements involved in that particular area. The
single payments system—an awful lot of eVort has
gone in by the Rural Payments Agency to streamline
that process and reduce the level of form-filling. I sit
on a committee representing Better Regulation that
looks at the statistical requirements that the
Department requires in order to have evidence-
based policy-making. There has individually, as part

of the Simplification Plan been a major step towards
reducing the number of forms and the content of
those forms in terms of data requirement and
removing duplication. We have reviewed the way we
have forms. We know that we have a lot and there
are some that are no longer used. There is now a
strategy in place which will ensure that the eVorts
that have taken place within the context of the
Simplification Plan fit within an ongoing strategy
that will take us beyond 2010.

Q168 Mr Davies: That is just a lot of generalised
aspiration, I think. Let me ask you a very precise
question: you say in this document that the
Department is looking at introducing a new strategic
approach, which I said is a very inadequate response
after three years of thinking about it: when are you
going to decide whether you are introducing a
strategic approach and what that strategic approach
will be?
Mr Gregg: I am glad you highlighted the “new”
strategic approach, because we did have an ongoing
strategic approach as part of our Better Regulation
agenda. The new strategy is being discussed now.
Provided we can identify the—

Q169 Mr Davies: When are you going to take action,
Mr Gregg? This problem was identified in the
Hampton Review in 2005 and you have been simply
going round in circles ever since. When are you
actually going to take action?
Mr Gregg: With respect, I bring you back to the fact
that we have taken action. We have delivered
substantial savings on business, reported in that
report you have in front of you. We are—

Q170 Mr Davies: In what timescale will you be able
to send this Committee a copy of your new strategic
approach?
Mr Gregg: I will, with pleasure, supply through the
Clerk to the Committee an update on where our
review is at, and we will take care to make sure that
we signal in that when we hope to complete and
publish our strategy. But we would like to take time
to work with stakeholders to make sure that that
strategy meets business needs.
Mr Davies: We look forward to that. Thank you
very much.

Q171 Gordon Banks: I should say first that none of
my questions are directed at DWP but I am engaged
in SPPS work, and I think I should make that clear.
We are told from information provided to us that
54% of HSE forms that have been scrapped have
saved something like £250,000, but in the next year
nine forms will save £20 million, and Defra are
claiming £44.6 million through diVerent retailer
record-keeping requirements. I suppose the first
question I would like to ask is to the HSE. Why not
do the £20 million first because of the significant
impact, if it is nine with a £20 million saving; but also
I have got issues on the absolute accuracy of the
savings and how it is determined that nine equals £20
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million; 54% equals £250,000. They are very precise
figures and there does not seem to be a margin of
error in there or any scoping band.
Mr Podger: That is down to me! Fair enough! First,
I will just explain that although the 54% of forms
seems a large number, which it is, actually it is in
relatively small sectors which aVect only a small
population of businesses; so the consequence is the
impact of the further nine further forms which relate
to for example to registering a factory, which aVect
a much higher population of businesses. That is the
reason for this apparent disparity. The answer
probably is that if you are moving in a small sector
it is much easier to make progress quickly than in a
large one, for the reasons we have been discussing
before, because you have to do a wider consultation
before you can make progress. Equally—and I
would not see this as a criticism of us—it is very
sensible to take the low-hanging fruit first. As you
can see from what we are doing, we are engaged in
further form reduction, which will mean a major
increase. We have done a major decrease in our
forms before the present exercise of admin burdens
came along at all, so it is important to see this as part
of the process. The costs are indeed estimates, and
they are very rounded figures, as you can see. They
reflect the best estimates we could get through the
Administrative Burden measurement exercise.

Q172 Gordon Banks: Do you think it is better to see
£20 million then between 18 and 25 or whatever the
numbers might be—that it is better to arrive at a
firm number?
Mr Podger: As you will know well, and as the
Committee will know well, the whole issue has been
extensively gone through in this whole exercise
because inherently the numbers are estimates. I
know the PAC had a hearing on this at which this
was made very clear by the people who gave the
figures. I have no problem in saying the figures are
estimates; they are inherently so. That has always
been presented, how this particular exercise was
done.

Q173 Gordon Banks: Would it be better saying £20
million is a fixed number than saying between two
scopes?
Mr Podger: My suspicion, to be honest with you—
and I am not a statistician—is that it would be quite
diYcult to provide a margin of estimates given how
the figures were originally derived. The process,
which again is known to you, was largely by
approaching businesses themselves for estimates.
Therefore, it is more diYcult, as you rightly say to
me—you can normally say it is between 18 and 22;
but to be frank with you I think this particular
exercise is costed in a way that does not lend itself to
that approach.

Q174 Gordon Banks: Mr Gregg, in relation to Defra
claims of £44.6 million through lifting retailer
record-keeping requirements in relation to TSE,
how credible is that figure?

Mr Gregg: I would echo GeoVrey’s comments. It is
credible. It uses a standard approach that is capable
of being audited. Its accuracy and the impact on
individual businesses is more fluid, but your point
about giving a range—we are looking at a collective
across-stakeholder summary of “these are the
savings”. If you are running a business, you are
interested in your component of that. I think the
saving is realistic. It was significant and it reflected
an improvement in an overall strategy on dealing
with that particular issue.

Q175 Gordon Banks: Mr Wilmore, in regard to the
30% drop in information requests that the
Department of Health are enjoying, how can we be
sure that that drop in requests does not negatively
aVect the quality and reliability of the information
and the statistics that are gathered?
Mr Wilmore: That is a very important point, and
there are two ways we can do that. The Department
is undertaking a review of informatics at the moment
and is expecting to publish the results at around the
same time as Lord Darzi publishes his review in the
summer; and that is really looking at the
eVectiveness of information flowing through the
system and trying to strengthen the role of the
information centres in health and social care, which
has an important function in quality, assuring the
data at the source of collection; so the recording of
data for example in hospital trusts and the accuracy
of the records, which is an important point in terms
of administrative data, is an exercise that would have
to go on regardless of the number of data collection,
so it is a slightly diVerent dimension in terms of the
collections we are looking to pull or streamline are
those that we set up some time in the past for the
purpose or where there is not a clear need for the
data at the moment, or subsequent data collections
have gathered something very similar. So it is not
about reducing the quality of data; it is about
reducing the number of collections or collections
that duplicate each other.

Q176 Gordon Banks: Mr Podger, relating to the
earlier evidence about sharing of best practice or
not, as the case may be, do you think people are
working in silos, that the regulators are working in
silos; that they have their own individual client
problems to deal with; or do you think there really is
this generic overlap that we would all aspire to? Is
best practice being shared eVectively from your
point of view? If it is not a perfect world in that area,
what improvements could be made? Should you
have a role in disseminating best practice?
Mr Podger: I think personally that historically
regulators have tended to work in silos, and I speak
as somebody who was a regulator for a previous
organisation, for the Food Standards Agency, in an
earlier life. One of the things that BRE can take
considerable credit for is what they have done to,
frankly, move us all away from this particular way
of working. You will be aware that BRE have
published a series of Hampton compliance reports,
where they looked at the five major regulators to see
whether they were Hampton compliant. One of the
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things I thought they imaginatively did was not only
to conduct these reviews with NAO colleagues, but
they invited people from other regulators; so in a
sense each regulator started doing a peer review of
another regulator. This is extremely valuable
because it is all too easy to believe that one’s own
sector is unique and peculiar, and nobody else can
understand it; and actually I think it was a very
valuable exercise. I think the NAO and BRE are
about to publish individual reports or overall
lessons. The other thing that is true is that precisely
because of the pressure from the BRE over Better
Regulation, the regulators themselves now meet
regularly together with BRE so they do not just meet
bilaterally, they meet together, which exposes a
whole series of issues. I do not think it is any secret,
but we also meet together to prepare ourselves for
the next challenge. All of this seems to me to be a
considerable step forward. That is not to say that I
should tomorrow go and run the Financial Services
Authority because I think that would be extremely
unwise for a variety of reasons! However, it is to say
that actually—that was not in any way a candidature
notice!—there are things which are common to
regulators, and we gain from that kind of exchange.

Q177 Gordon Banks: How long has this coming out
of silos been in operation?
Mr Podger: I would say probably in the last two
years. I joined HSE two and a half years ago, and I
would say it is within the last two years.

Q178 Gordon Banks: Is there some way you measure
the eVect of coming out of your silos?
Mr Podger: That is a very good question, and I think
the answer is what alterations we all decide to make
as a result of seeing what other people are doing. It
seems to me that that is the most eVective measure.
It is a process that has only just got started in the last

Supplementary memorandum submitted by Defra

At the Inquiry’s Oral Evidence session on 13 May 2008, I undertook to write to the Committee on Defra’s
approach to implementing the Hampton Report‘s recommendation on reducing form filling burdens on
business.

The reduction of the administrative burden imposed on business, of which form-filling is a part, is a core
component of Defra’s drive on better regulation. We are conscious that, in practice, businesses’ most
frequent and direct experience of regulatory enforcement is form filling, and it is seen by them as a real
irritant.

Some significant reductions in the form-filling burden have been made since Hampton reported and has
been identified in Defra’s successive Simplification Plans.

The Single Payment Scheme, which accounts for 21% of Defra’s administrative burden on business, has
undergone several changes to simplify the process. Pre-populated forms were introduced in 2006 and data
quality and accuracy of data captures are improving each year. A Defra customer survey, for example,
suggested that RPA is reducing the amount of time that customers spend completing the SPS claim process.
RPA is moving toward a modular claim form which means business will need only to complete relevant
parts. RPA will also start to provide business with an alternative channel for data submission from 2008.

two years, and it is one we need to build on. It is
important to encourage exchanges between
regulators.

Q179 Mr Davies: What you say is very convincing
about the benefits of exchanges with other regulators
or peer reviews, but I wonder to what extent you
have contact with other regulators in other
countries, for example in the United States or other
countries where there may equally be lessons to be
learned on both sides.
Mr Podger: We do. We are a party to something
which has the horrid acronym of SLIC within the
European Community, which looks at various
labour organisations, because on the whole in
Continental Europe they have labour organisations
as opposed to health and safety ones. Indeed, that is
an area that is very beneficial to us in learning how
other people go about it. Frankly, we can see
whether people can find better ways of doing things,
what risks they identify and new ways of working—
and also, to be frank, practices that we would not
want to follow—for example, manic inspection and
enforcement, which you can find.

Q180 Mr Davies: How often do you meet with
SLIC?
Mr Podger: SLIC meets, if I remember correctly,
around four times a year. It is very much about
going out on inspections; it is not just sitting in a
room like this; people go out and see what is going
on. That is very helpful and we ourselves have some
other bilateral contacts with other regulators in
similar fields to ourselves.
Chairman: Gentlemen, that has been an enlightening
morning. Thank you very much for your
contributions. If there is any other information you
would like to place before the Committee, please feel
free to write to us and to clarify any of the points, or
add, in the way Mr Gregg oVered to, to Mr Davies.
That would be extremely helpful. Thank you very
much for your frank responses.
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The Environmental Permitting Programme is also delivering significant outcomes by streamlining and
simplifying the operation of environmental permitting and compliance systems, and the processes of
obtaining, varying and transferring permits. It is estimated that the EPP will produce administrative savings
to business over the next three years of: 2008–09 £1.6 million saving; 2009–10 £8.9 million saving; and
2010–11 £8.9 million.

We are building on the work already carried out in a strategic review of Forms. In 2007 an initial scoping
exercise analysed the number, type and broad requirements of forms in place across the Defra network.
Further scoping in early 2008 has looked in more detail at issues like data protection statements, guidance
for forms completion and contracting out of a gatekeeper role for better regulation proofing of new forms.

This work has been taken forward in tandem with Defra’s root and branch “Renew” review which is
introducing a sea change in working practices, including a new approach to the policy-cycle. We are looking
to see how the two initiatives inter-relate.

The overall aim of the Forms review is to repeal or modernise outdated forms and limit data collection
to essential information. We expect to initiate a formal overhaul of the stock of existing forms in the next
few months and to complete that work by early-mid 2009. Once it has been taken through, we are confident
it will contribute to reducing the overall administrative burden that is placed on businesses as a result of
Defra regulation and processes. Quality assurance and challenge mechanisms, such as a forms gatekeeper,
will ensure that new forms are assessed against better regulation criteria. We will provide updates on
progress in future Simplification Plans.

I am copying this letter to the other witnesses for information.

May 2008
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Gordon Banks Judy Mallaber
John Hemming Dr Doug Naysmith
Mr Stewart Jackson Phil Wilson

Memorandum submitted by LACORS

Introduction

1. The Local Authorities Co-ordinators of Regulatory Services (LACORS) is an established local
government body working with and on behalf of local authority associations across the UK. We aim to
facilitate best practice and consistency in the enforcement of regulatory services provided by local councils.
LACORS is committed to the improvement agenda in this area. LACORS also works to influence
legislation to ensure that the requirements of local councils are understood, and Government policy can be
practically enforced.

2. LACORS works with all councils across the UK in a number of key regulatory areas, including
environmental protection, animal health and welfare, trading standards, food, health and safety, licensing,
gambling and private sector housing.

3. This response is being submitted by LACORS on behalf of all 4 UK local government associations (ie
Local Government Association; Welsh Local Government Association; Northern Ireland Local
Government Association and the Convention of Scottish local Authorities) as far as BRE policy impacts in
each of the countries.

4. We have formulated our response in relation to the initiatives and areas of work where local councils
have been engaged with the BRE and anticipate the summaries of what we perceive to be the strengths and
weaknesses in the areas concerned will inform the Committee and assist it to answer the questions posed.
The Committee Secretary had specifically asked us for input regarding the Retail Enforcement Pilot and the
LBRO so we have included these.

General

5. We welcome the committee’s focus on this area of work as we feel regulation and better regulation
are important not only to businesses but also to consumers, workers, and local communities. We feel the
government needs to ensure that the needs to ensure that businesses are not burdened with undue “red tape”
are fairly balanced with the needs to protect consumers, workers and local communities from health safety,
welfare and economic harm. We are pleased to see that this need was recognised by both the Chairman and
Chief Executive of the BRE during their evidence sessions.

6. The BRE has in particular focussed on local authority environmental health and trading standards
services and set up a new government body, the Local Better Regulation OYce (LBRO), covering England
and Wales, with proposed statutory powers over local councils (currently it is not yet clear if and to what
extent LBRO will impact or have powers over Scottish and Northern Irish councils). For England and
Wales, we remain concerned that there is little evidence for this specific focus on these services and the need
to spend additional public money in “controlling” them. We understand from previous survey work that
businesses find centrally based regulation, particularly relating to employment law, VAT and Inland
Revenue to be the most burdensome and yet no similar body has been deemed necessary. We also note that
the government set the LBRO up in summer 2007, with an annual budget circa £4 million, prior to any
legislation being debated in parliament about the role and remit of its powers.

7. We remain concerned that some of the BRE activity in relation to councils does not really reflect the
strategic direction of modern local government. In England, the recently signed protocol between central
and local government focuses on localism, local area agreements, the reduced indicator set and the new CAA
process as the process by which councils and central government agree outcomes and performance
management. This seems to run against the direction that the BRE/LBRO are going. NILGA in particular
has concerns that it also runs against the outcomes of the government’s review of public administration
which is designed to improve and oVer more powers to local government in Northern Ireland.
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BRE Managed Hampton Implementation Reviews of National Regulators

8. We have welcomed the role BRE has played in carrying out reviews of some of the central government
regulators as part of its Hampton Implementation Review programme. Representatives of local government
and LACORS itself have participated in all of these reviews in some form or another and this open and
inclusive approach has been most welcome.

National Enforcement Priorities

9. The BRE’s work to deliver the governments’ national priorities for regulation in England was a
success. This is something we had been asking of governments for some years but until the BRE
commissioned Peter Rogers to undertake this work, nothing had been achieved. The outcomes of this
project were clear and well communicated to councils to consider as part of their business planning
processes. Most authorities had said that the Government national priorities were local priorities in most
cases anyway so it made it easy to incorporate these until planning cycles.

10. We have also welcomed BRE’s influence in ensuring that the government’s national priorities for
regulatory services have been largely recognised in the new reduced national indicator set in England.

11. One concern was that over 90% of councils who had responded to the LACORS survey on national
enforcement priorities said that they had not noticed a change in the type or volume of initiatives/requests
on regulatory issues coming from other central government departments and agencies since the national
priorities had been set.

Simplification Plans

12. We recognise all government departments seem to be working on simplification plans for their
legislation and they have been fully engaging local councils, via LACORS, in this work. However at this
point in time there have been limited outcomes beyond those simplifications which were already in train.
This could simply be a feature of the time it takes but there seems to be a lot of resource focussed on process.

13. We hope the new Legislative Reform Act will make making simple changes to the regulatory agenda
simpler and quicker to achieve than has been possible previously. Previously LACORS and the Department
of Health both wanted to make a minor amendment to the Cancer Act in England. This simply removed the
need for councils to seek the permission of the Director of Public Prosecutions before taking action against
businesses making false cancer curing claims on their products. Councils were not required to do this for
any other piece of legislation they enforce and it was not deemed necessary. However to make this one simple
amendment, which no one objected to, took almost two years of discussion between us and DH oYcials,
plus the need to submit and justify the change to a level completely disproportionate to the change being
proposed. We accept this was under the “old” regime but under the new process we are working with defra
to secure a minor change to the Animal Health Act which would allow one council to have their animal
health service delivered by a neighbouring council (in the same way it can do for almost all of its other
services). Again central and local government have agreed this is desirable and adds no new burdens, it will
not aVect the farming industry other than to deliver a more consistent enforcement landscape but there is
still a plethora of paperwork and impact assessments to be completed which seem disproportionate to the
simple change being required. Once the new process had had a chance to properly bed in LACORS would
suggest that a short review be undertaken to see how many changes have been able to be made using this
process and whether the process can be made simpler and more eYcient.

14. We do however still seem to be asked to participate in discussion about new legislation were we have
questions about its need, value and enforceability. The BRE’s role in this could be helpful but needs
clarifying within Government. Recent examples include suggested retail bans on products made from
illegally sourced wood and those relating to certain types of fur products, where we are saying it is best to
control these at point of import to the UK, not to burden business and local councils by trying to enforce
at retail level, something which is almost impossible to prove once the importation paperwork is no longer
available.

Guidance etc

15. The BRE have been clear about the need to consult properly in order to achieve eVective regulation,
and for government departments to provide timely guidance to help businesses and enforcement authorities
understand the new requirements. Local government fully supports both of these aims but on occasion they
are not adhered to.
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Other Reviews

16. There does seem to be some overlap with BRE’s overarching strategy to deliver better regulation, and
individual regulatory reviews which are taking place at the same time. For example BERR is about to issue
a fundamental review of consumer law and policy for the UK. The review of the legislation itself does not
cause a problem but we understand a significant part of the work will be about reviewing the enforcement
landscape, and this will be done before the LBRO (which was set up to tackle the alleged problems the
trading standards enforcement) has even been given its statutory powers. Similarly in England and Wales,
defra is mid way through project to improve the delivery landscape for animal health work, which will
similarly be subject to LBRO powers once they come into force. Clarity about the linkages between these
reviews and the broader work of the BRE and in particular the LBRO would be welcome.

17. LACORS has been positively engaged in the work BRE is doing to review health and safety burdens
on SMEs. We were initially concerned that one of the drivers for the review seemed to be dubious media
coverage which blamed regulators for illogical “elf n safety” decisions but we are particularly pleased to note
in Jtinder Kohli and William Sergeant’s earlier evidence that they do recognise this mis-reporting as a real
issue. The work of the group to date has been very positive and has fully engaged local government.

Retail Enforcement Pilot

18. The above project is designed to promote joint working and reduce the number of inspections to retail
premises by environmental health and trading standards staV. We have been supportive of the concept of
the project but the costs/benefits to local councils have never been fully assessed or evaluated. We also feel
that the project has been a little prescriptive which has made it hard for some councils to participate even
though they had wanted to. We hope valuable lessons will be learned from the current phase of the process
and that a proper cost/benefit analysis to both councils, as well as businesses, will be undertaken. This will
allow local councils to take an informed judgement as to if, and how far, they would like to participate in
this initiative further.

19. At the recent LACORS/CIEH conference it was heartening to hear that the Government is now
focussing the evaluation of the REP project around better data sharing rather than as a prescriptive regime
about how to conduct inspections.

Sanctions

20. Local government welcomed the Macrory review of sanctioning powers and one of the government
better regulation themes has been to reduce the amount of criminal proceedings for regulatory matters and
deal with them by alternative sanctioning. However as the Regulatory and Enforcement Sanctions Bill
progressed through parliament we do remain concerned that without the requisite rights of audience for
local authority oYcers in the civil courts, without the ability to recoup costs eVectively and with the amount
of additional “safeguards” being built in around the use of these new sanctions by councils, this they will
not be a real alternative to criminal cases for most councils in England and Wales.

Oral Evidence Hearing

21. We have been asked to give oral evidence at 9.30 am on 20 May. We are pleased to accept this
invitation. At this stage I can only confirm one witness which will be Wendy Martin, Director of Policy for
LACORS (wendy.martinwlacors.gov.uk). We are likely to want four places in total with the three others
being two councillors from LACORS and LGA and an additional oYcer. I will let you have these names
as soon as possible.

March 2008

Witnesses: Councillor Keith Evans, Welsh Local Government Association, Ms Wendy Martin, Director of
Policy, LACORS, and Councillor Andy Sutton, Local Government Association, gave evidence.

Q181 Chairman: Could I welcome the Local
Authorities Co-ordinators of Regulatory Services to
this session and ask you what feedback you have had
from councils on what it is like to work with the
BRE? Does the BRE talk to and consult with local
government suYciently? Is it organised in a way that
is helpful to your members? Does it have the right
people for that?
Councillor Sutton: Perhaps I could deal with my
experience as a local authority leader with the BRE,
and where they are on the radar with my colleagues

around the country. It is my experience that they are
not high profile at that level. There is a diVerence
with the relationship, with the central body of
LACORS and the Local Government Association
very much at the technical level, but at the political
leadership level they do not seem to be of a high
profile. One of the issues, we feel, is that they are
quite a process-oriented organisation. There may
well be some language diVerences, with the new way
that we are moving forward with local government,
when we are moving from the CPA system to
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comprehensive area assessments and going away
from this process of performance indicators to
measuring real outcomes for the communities that
we are elected to serve. As you will be aware, we are
moving from 1,200 performance indicators to 198
community outcomes. I do not think the language is
there from the organisation, the BRE, that is
reflecting the way that CLG are moving, and the
central local partnership at the LGA is talking with
ministers to take the agenda forward. It may well be
it is a language thing. It may well be that the BRE
would need to look at what the 198 indicator sets are,
although they have five proposed in the 198. But of
course the way that the relationship with central
government is going with local authorities, it will be
down to those local authorities to pick out 35 from
those 198 indicator sets, via their Local Area
Agreement, agree them with government, and take
that forward. Whether the five from the BRE get
into those 35 would be down to the way they are
communicated. There is a very, very healthy
relationship at the technical level with our senior
directors within the LGA and LACORS, and they
do consult, but it is a constant battle with the
language.

Q182 Chairman: Coming back to my third question,
does it have the right people for that, is the language
diYculty perhaps related to the absence of the
right people?
Ms Martin: It is quite diYcult to judge around
people. I think there is a lack of understanding
around how local authorities work at the ground
level and what they need to do for their
communities, and particularly the regulatory
agenda: how one needs to deal with issues that
happen in the locality. But reinforcing Councillor
Sutton’s point, at the engagement level it is very,
very good. The BRE are almost in daily contact with
LACORS and the Local Government Associations
about what they are doing and wanting to talk to us
and wanting to consult with us, so at that level the
relationship goes very well.
Councillor Evans: I think, in fact, that is key to the
relationship: the good working existence that there
is between us as deliverers, if you like, on the one
hand, and themselves in taking that forward. We
need a bit of pragmatism. We need to be delivering
at the end. They seem to be acting more like a think
tank, if you like, in terms of taking things through,
whereas we, as local authorities, are wanting to be
there to be able to enforce and to have the grounding
in terms of the deliverables of such actions. We deal
with things at the coal face. Whether it is animal
health or death or injury at work, et cetera, we are
involved more in the practicalities of dealing with
those kinds of issues.

Q183 Chairman: Let us follow up on that last
comment. Have you been involved in the review of
health and safety burdens specifically for SMEs?
Have you been involved in that? If so, perhaps you
could tell us a bit more about it.

Ms Martin: LACORS has been. The Executive
Director of LACORS has been on the steering
group. It is not personally within my remit but
colleagues that work on health and safety have been
very actively involved with the BRE throughout that
project. Again, the engagement has worked very,
very well throughout the project. I think there have
been some concerns that occurred in the last couple
of days. In the draft report, which I have not seen but
my colleagues have seen, some of the
recommendations appear not to have been discussed
by the steering group. I know that has caused some
concerns with both the Health and Safety Executive
and LACORS but is being followed up with the
BRE. But on the process itself, again very active
engagement from the inception of the work, and it
just seems to be that at this very last point there have
been some sticking points about drafting and certain
recommendations. Other than that, it has worked
very well.

Q184 Dr Naysmith: Do you think the BRE has a
coherent strategy and a firm grip on its own
objectives? The reason I ask that question is that in
the LACORS’ memorandum there was a suggestion
that there is some overlap between BRE’s
overarching strategy to deliver better regulation and
the number of individual regulatory reviews that are
going on at the same time. Does it have a clear grip
on its own strategy to deliver the best possible
regulation?
Councillor Evans: The objective of reducing the
administrative burden is well understood by all
concerned and we certainly are well aware, going
forward, of the simplification plans in terms of
reducing those burdens. The issue for us really at this
stage is that what is being delivered in terms of
outcomes. At the moment we get limited outcomes
from those simplifications. It seems to be that it is
not getting through the cut and thrust of what needs
to be done in terms of seeing the outcome at the end
of it. Perhaps we do not fully understand yet how
long it will take for these issues to come to the
simplification. Currently, it does not seem to me that
we are getting to them.

Q185 Dr Naysmith: What do you think it could do
better that it is not doing at the moment?
Councillor Evans: It depends how much time it will
take to go through the processes to make matters
more simplified. That seems to be a very long
journey to get to the delivery end at this time.
Certainly the activities do seem a bit incoherent in
terms of the overall strategy. For example, last week,
part of BERR issued a consumer law review. That in
itself was quite confusing: part of it was focusing on
simplification of legislation, which is in line, of
course, with what was being instigated oYcially, but
at the end of the day part of it is also reviewing the
enforcement regime. This runs against what the
LBRO is assumed to be doing. There seems to us to
be confusion around that one. I do not know if
colleagues would like to add to that.
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Q186 Dr Naysmith: It is not necessary for everybody
to speak on every topic, but if you have something
to add that would be great.
Councillor Sutton: I think that is fine.

Q187 Dr Naysmith: I will switch to my next question.
You know that the BRE has moved from the
Cabinet OYce to BERR. Do you think that is the
right place for it? Is the move a good one? If not,
where do you think the BRE should be located?
Councillor Sutton: For me, the important factor is
the outcome. I think there is a sense of feeling that as
it has moved form the Cabinet OYce it may have lost
some of its perceived influence across all the
government spending departments and the issue is
are they being eVective as legislation is being
developed, are they being put in at the right level.
There are anecdotal issues, if we are talking about
CLG, where the BRE have done some development
work which has been completely opposed to some of
the outcome that CLG want. If this is having an
eVect in other government spending departments,
are they best suited where they are? That is probably
an internal question for you. I think there is a
perception issue for local authorities, how important
are BRE looking in to central government. Why
have they moved? Is it the perception that sat in the
Cabinet OYce they were much more influential?

Q188 Dr Naysmith: Do you think that perception is
shared widely, that being in the Cabinet OYce was
more influential than in BERR?
Councillor Sutton: Amongst local authority leaders
that would have a resonance, yes.

Q189 Dr Naysmith: But no real evidence that there
is a diVerence.
Councillor Sutton: Speaking to senior directors in
the LGA and at LACORS, there are tranches of
work that do go on, and they go to some of the
government spending departments which just send
them back and say, “This is not the direction we
want to be going.” If we go back to the move from
performance indicators to outcomes, I think there is
some confusion there with the role of the BRE with
LBRO as well, but I would imagine you are going to
ask about that later on. It is a matter for you, I
would say.

Q190 Dr Naysmith: You have thrown it back in
our court.
Councillor Sutton: Yes, but from outside looking in
there is the perception that if something is sat at the
corporate centre it is perhaps listened to a lot more.
Is that having a real eVect on other government
spending departments in the way they want to
change regulation?

Q191 Judy Mallaber: We have been receiving
evidence that the BRE puts too much emphasis on
deregulation and satisfying the business sector, and
not enough on consumers and users, for example.
Your submission talks about the balance between

the two and others have been saying that the balance
has gone too far in one direction. Could you give us
your various perspectives on that issue.
Councillor Sutton: We feel generally that there is an
assumption, when it comes to regulation, that SMEs
need more hand-holding and more legislation than
some of the very large multinational companies. The
realities are that even the big multinationals in local
authority areas do make some big mistakes around
consumer protection and health and safety, and
perhaps that is where the focus should be. Some of
the big multinationals of course have made
successful lobbying through the Lords as some of
this legislation went through. Perhaps some of the
focus has shifted to SMEs but then there are
instances we can give outside of the Committee, to
Committee members, of some big multinationals
making some big health and safety mistakes and
some big consumer mistakes within local authority
areas. The focus needs to be against the big
multinationals and SMEs as well. There is also this
thing about regulators, “them and us” in local
authorities, being seen as inspectors, whereas our
role is probably more on the advice side at a very
local level to fledgling companies, to even
multinationals operating in our areas, a supporting
role and an advice role.
Councillor Evans: We cannot really overemphasise
that point, that we are there to help the small
businesses as well in our communities to understand
legislation and understand what they need to be
looking at.

Q192 Judy Mallaber: Local authorities still have
regulatory and inspection functions and trading
standards are very important. There have been areas
in my neck of the woods where I have felt that
sometimes there has not been enough regulation,
particularly around meat hygiene. There was a
national scandal that we had which caused huge
costs for the authority. Where do you feel pressure
from the BRE is coming on that side of the equation?
While you have said there are mistakes of
companies, I am not clear whether you feel they are
getting the right balance in terms of the emphasis on
helping businesses or whether they have the balance
right between that and the needs of, say, consumers,
the environment, et cetera. Is there a LACORS view
on where we are at the moment?
Ms Martin: The worry is that there seems to be quite
a simplistic view in some of the discussions, so that
you have big business in one area, where all is fine
and everything is wonderful, and you have rogue
traders somewhere else. The classics being people
who sell counterfeit goods, doorstep traders or
things like that. In fact there is quite a lot of grey area
in the middle, not just around individual businesses
but certain very reputable businesses who make
active choices to do certain things. Recently we have
had a couple of examples that are not local authority
enforced but relate to consumer legislation, if we
look at what the OFT has done with high street
banks, where they have not really been putting the
interests of consumers at the top of the agenda over
things like charging and that is going through the
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courts at the moment. Also the recent findings on big
construction companies that have colluded to break
the law in and around price fixing and tendering for
local authority contracts. It is just a slight worry for
us that it is seen as very, very black and white: you
have good traders and you have rogue traders and
all the activity should be on those identifiable rogue
traders. Our view is that local authorities do apply
risk and they do use intelligence around where the
failings are, whether that is in health and hygiene or
in consumer issues. There is a worry that the balance
tips too far in assuming that you do not need any
focus on those which are generally seen as good big
business because they will just look after themselves
and do everything right, whereas there does need to
be that safety net public enforcement role to help if
they need it but, also, so that if things do go wrong
they are appropriately dealt with.
Councillor Evans: Risk management is key these
days to local authority works. We have to assess the
situation at the local level, though we are well aware
of what is happening at the national level as well
through bodies like LACORS.

Q193 Gordon Banks: I am interested in the idea of
enforcing and also trying to work with small
businesses. I run a small business. I started before I
came into Parliament. Do you think the BRE make
it easier or harder for you to do that?
Councillor Evans: I think it is early days yet to
identify the outcome of that. It is meant to be
simplifying things. Time will tell whether that is the
case or whether it is going to frustrate even more
small businesses. I also run a small business and the
bureaucracy involved in all that, the red tape, is
something that gets small businesses down.

Q194 Gordon Banks: If you find that you have a
barrier because of something to do with the BRE, do
you think that erodes that business’s confidence in
you as a potential partner to work with in a whole
lot of other issues as well, so that it has a knock-on
eVect other than just in the area that may be involved
in the BRE?
Councillor Evans: No, I do not think so. Local
authorities at the local level have expertise in dealing
with small embryonic companies and they are able
to play the two roles simultaneously, if you like: they
can be the heavy hand or they can be the holding
hand. I think it is very important for small businesses
that that role continues.

Q195 John Hemming: Obviously the retail
enforcement pilot is very much a local government
thing. You have said it is too prescriptive. What do
you mean by too prescriptive?
Ms Martin: We always felt the principles behind the
retail enforcement pilot were very good. But from
the outset it was too prescriptive,—and this was
before the time it was a BRE-sponsored project, in
eVect, because retail enforcement pilot moved
homes and on a number of occasions—

Q196 John Hemming: Where did it leave homes from
and to?

Ms Martin: It started at the DTI, then, when the
BRE became part of BERR, the BRE took
responsibility, and I understand it may then be
moving to the LBRO from September time. I do not
think that is completely agreed yet.

Q197 John Hemming: So it was not with the BRE
before they were BERR.
Ms Martin: No. It was started by the DTI and a lot
of work was done there. The fear we always had was
that it was focused completely on dealing with
routine planned inspections at a time when they were
reducing anyway. An awful lot of routine planned
inspections that were done, particularly in relation
to trading standards and food, were done to meet the
previous performance indicator regime, where
actually the DTI had indicators that measured how
good a trading standards authority was by the
number of inspections it did. The Food Standards
Agency did the same—in fact, it still does, but to a
lesser degree. It was very diYcult, therefore, for the
pilot to measure outcomes because it was on shifting
sands, in eVect. It was a pilot about reducing
inspections at the time inspections were reducing
anyway. It has worked very well in some areas. We
have had very good feedback in some of the pilot
areas, but we also know some other areas were
unable to participate because they wanted to do
something slightly diVerent. In one area in Wales
there was a desire to run the pilot but without the fire
authorities, because the fire authorities could not
commit resource to it. Because it did not fit into the
framework of retail enforcement pilot they were not
allowed to try it out. We felt that would have been a
valuable trial area. There have been some other
places in the East Anglia area where they have
wanted to do it, based more on data exchange rather
than a focus on planned inspections, and, again, it
did not fit the quite strict frameworks.

Q198 John Hemming: You are saying they over-
regulated the deregulation.
Ms Martin: Yes. It is too early. Phase 2 has always
been the phase where one needed to measure
properly the cost-benefits, not only to business but,
from our perspective, to local authorities. If it were
to cost local government far more to manage the
process than it was getting out of the savings at the
other end, there would be question marks about how
it could be rolled out. We are looking forward to that
evaluation, which will be at the end of this
calendar year.

Q199 John Hemming: At the moment you are not
sure as to what the cost benefit is for local
government. One of the estimates is about £10
million saved for business. Is that fair, indiVerent,
high, low?
Ms Martin: To be honest, I would probably have to
follow that up with some written answers. I could
not comment on the details of how those figures have
been arrived at.
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Q200 John Hemming: Your interest, as LACORS, is
more concerned with the impact on local
government.
Ms Martin: Yes, local government.

Q201 John Hemming: Although you are not
unconcerned about other things.
Ms Martin: No.
Councillor Sutton: There is definitely a timing issue
here. We are in a very swift moving picture with a
move from CPA to CAA, diVerent indicator sets,
driving away a plethora of over 1,200 performance
indicators, which we slavishly do return on, based on
35 outcomes, for which local authorities will
negotiate with government departments on why,
and proving what those priorities are for local
communities.

Q202 John Hemming: Going back to the question of
over-regulating the deregulation, was that
something from the start, when it was in DTI, or did
it come in at a later stage?
Councillor Sutton: Formerly I was Chairman of the
Trading Standards Qualification Council and four
years ago we were having talks with DTI oYcials
about having one set of indicator returns, the same
set, for all government departments. Sadly that
seems to have moved away. With this structure that
you are looking at now, I hope that does not fall
away to the wayside as well. I do not think you can
underestimate the amount of local authority time
costed. Sometimes we wonder why some of those
returns are required, where we could shift those
resources to delivering outcomes.
Ms Martin: To follow up on the management of the
REP, the prescription emanated really from day
one. That was not something that the BRE imposed.

Q203 John Hemming: The DTI brought it in but the
BRE kept it.
Ms Martin: Yes.

Q204 Phil Wilson: The Department for Work and
Pensions has claimed that it is already delivering
reductions in data requests from local authorities.
The target by 2010 is 30% and they think they are
going to go beyond 30%. On the ground, what is
happening in reality?
Councillor Evans: In reality, no. I do not think it is
being manifested at the moment. We have
undertaken a survey of local authorities only last
year. About 90% of them feel that there has not been
any reduction in the information being requested by
the departments. It is working well, I think, from the
perspective of the local authorities in England in
terms of the performance indicators, et cetera. We
have seen that reduce from about 1,200 PSIs to 198
community outcomes. That is a step in the right
direction. However, we do get asked still for a lot of
ad hoc information from diVerent government
departments, et cetera, which is taking up a great
deal of time and which has manifested itself in local
authorities saying, “No, we haven’t seen a reduction
in the request for more information.”

Q205 Phil Wilson: You question that claim
basically.
Councillor Evans: Yes.
Councillor Sutton: From my perspective, I definitely
see a move towards that. Let us remember that CAA
does not come in until 2010, so we are still in the
throes of the old CPA inspection regime. We are
only just starting to pilot through all the diVerent
agencies, the Audit Commission, HMIC, HMI, this
new sort of single regulatory body which is going to
oversee things but it has not yet transpired. We can
see the process is being put in place. We can
recognise those at a professional level. But, going
back to the original question, how does it feel
politically at the local level for local authorities, it is
too early to say. It is something that I think needs
constant watch.

Q206 Phil Wilson: Do you think the better
regulation agenda is starting to deliver a lighter
regulatory burden on data requirements?
Councillor Sutton: As far as the members are
concerned, we have already alluded to the fact that
90% of member authorities do not think they see any
reduction. Sometimes we question some of the
returns that are required. Very often we are told that
the detail and nature of the return required is driven
by the EU. We do not know whether that is the case.
Are you looking for a gold standard? Is it a statutory
requirement to have that gold-plating return or can
there be some reduction in the detail of those
returns? Will the 198 local outcomes drive that
process or not? A question for you: Do some of the
departments need to have the gold standard EU
return, which they purport to want, or is it
necessary? That may well have quite an impact on
addressing the regulatory burden.

Q207 Dr Naysmith: All of you have said there are
things that the department requires you to provide
in the way of data and various other things but you
are not sure of the relevance of it and you are not
sure why it is required. Have you ever drawn up a list
of these things on which you have questions and
submitted it to the department? Or could you do that
for us?
Councillor Sutton: Yes. A lot of that has been—

Q208 Dr Naysmith: I mean formally, demanding a
response.
Councillor Sutton: Yes. I am Vice-Chairman of the
Safer Communities Board. We have central local
partnership meetings quite often. Part of the
outcomes of those was to drive down the number. It
started with a number of performance indicators,
convincing ministers that that these were resources
that we were questioning. Why do you not trust
locally elected politicians to deliver what local
communities need? Then we got to the 198
indicators—which are not performance indicators,
they are real measurable outcomes of how our
communities feel about the way they are being
governed, protected through consumer protection,
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through health and safety law, all those issues.
Again, we are in this process. We perhaps need to
have this discussion in 12 months time.

Q209 Dr Naysmith: You know what you think is
unnecessary. Do you get a reasonable response and
a discussion about why government thinks they are
necessary? Or do you get change without really
knowing why it is happening?
Councillor Sutton: I think we are very happy that we
have gone from 1,200 performance indicators to
various government departments, to 198 community
outcomes.

Q210 Dr Naysmith: You are saying that you have
submitted these things, you have had a response, and
you are happy with it, and there are still some
outstanding areas.
Councillor Sutton: We are in transition. We are
probably going for the next 12 to 18 months, as we
take this transition period from CPA to CAA, of
perhaps feeding two diVerent systems as they morph
into the new system. That is a matter of concern
for us.

Q211 Dr Naysmith: But you are hoping that at the
end of the process there will be a lighter burden.
Councillor Sutton: Absolutely. We can see that. It is
something that through the LGA we have lobbied
for and we are quite pleased that we have had those
changes, but they have yet to manifest themselves.

Q212 Dr Naysmith: But you have had them, so they
must be manifest.
Councillor Sutton: No, we know what they are. The
process is changing.

Q213 Dr Naysmith: You are not there yet.
Councillor Sutton: Keith was saying that 90% of
local authorities feel that the demand is still the
same. We need to have this conversation perhaps in
12 months, when we have done the transfer. We
hope—we hope—that the answer will be positive:
“Yes, there is a reduction.”

Q214 Judy Mallaber: You have another chance now
because the Regulatory Enforcement and Sanctions
Bill is up in the Commons tomorrow, so this is rather
on time. Can you tell us what your views are on the
current format of the bill?
Ms Martin: We have had a fairly standard position
on the bill all the way through the Lords. There are
a number of things that concern us in relation to the
bill as a whole. They are, I guess, focused around two
issues really. The key strategic one is the additional
control mechanisms being put on local
environmental health and trading standards
authorities. The Government decided to set up the
Local Better Regulation OYce with a focus on
improving controlling local environmental health
and trading standards services. As an outcome of the
Hampton Review, which was about helping
businesses, we had always had the question about
why all the focus on environmental health and
trading standards. Whilst accepting improvements

can always be made and burdens can always be
reduced, there did not seem to be the same focus
around that which research would suggest small
businesses find more problematic, like VAT, tax,
and employment law, so there was a concern about
the need for this new body, with its budget of over £4
million a year, to do that specific thing. We have
been successfully in discussions with the BRE, and
this was part of the negotiating process, the fact that
the engagement does work well around there was
some discussion and move around the original
proposals about the LBRO having much more
directive powers over local government to say, “You
must do this and you must do that.” That has been
negotiated to a much more reasonable position in
our view. We still have concerns about new statutory
processes being put in place, new arbitration
mechanisms that we are not sure are necessary. One
of the concerns, to which Andy alluded earlier, is
that we are starting in a sanctioning regime of almost
an agreed position. The BRE’s position,
government’s position, was that they wanted local
authorities to have a broader range of sanctions to
be able to deal with regulatory breaches so it did not
automatically mean having to take somebody to
court. The local government perspective wanted
those broader sanctions, but a range of amendments
have now in our view meant that those sanctions are
very diYcult to use. The likelihood is, if the bill goes
through as it is currently drafted, that local
authorities may not use those sanctions now and will
revert to the original position of their pre-existing
powers. That is one of those diYculties that can
occur, because there are diVerent interests, diVerent
amendments put forward and debated, which is
absolutely right, but the outcome sometimes means
that the strategy we started oV with clearly is not
where we have ended up. That may change again as
the bill progresses through the Commons. We have
a whole range of debates happening now.

Q215 Judy Mallaber: On the question of the powers,
this is presumably what you put in your evidence
about needing rights of audience for local
authorities in the civil courts.
Ms Martin: Yes.

Q216 Judy Mallaber: You have said that through
discussions there has been a change in what was
being said about the relationship between the LBRO
and local authorities and it was going to be less
directive. Out of those discussions in the bill as it
currently is, how would you see yourself working
with the LBRO? Indeed, how should the BRE
interact with LBRO? Can you give us a picture of
how you see that working in the future?
Councillor Sutton: We obviously come from the
starting point of the Hampton Review. There were
two, quite rightly, fairly high profile cases. We think
there is the genesis for the LBRO to be put in place.
For us, £4.5 million for this body, which has been
eight months in existence, which has no statutory
powers yet—from a local area agreement point of
view has had no input, and has missed the deadline
for local area agreements for local authority leaders
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to sign oV with ministers—has missed the boat to
some degree. We are not sure what the statutory
powers will be, but they have yet to be decided. The
LGA would take the view that this is a local issue.
From two high profile cases nationally with the
Hampton Review, was the LBRO the correct
response, that £4.5 million, or would that be better
invested into the local authorities to improve
regulation. Those are the big issues.

Q217 Judy Mallaber: You do not approve of the
Hampton Review.
Councillor Sutton: Yes, we do.

Q218 Judy Mallaber: Or you do not think the LBRO
should exist.
Councillor Sutton: I think that those resources would
have been better placed down to local authorities to
make sure that those mistakes never happened
again. But there were 400 and odd authorities. Two
examples, although we recognise they were
mistakes, perhaps we think the LBRO was an
overreaction to some degree.

Q219 Judy Mallaber: What do you think should be
the level of involvement of the BRE or the BRE
through agencies with local government on
regulation? Or do you think local government
should be allowed to get on with it? What do you
think is the correct relationship between the BRE
and local authorities?
Councillor Sutton: I think local government should
get on with it. I think the BRE have those excellent
relationships with LACORS that we have described.
LACORS is seen by local authorities across the UK
as the place to go for information and advice. We see
them as not only that but our improvement side for
regulatory services through that advice. At the early
stages of the LBRO, the LBRO positioned
themselves as another improvement agency. We do
not need that.
Councillor Evans: It is another tier of bureaucracy
where we could have used the mechanism in place to
better eVect.

Q220 Judy Mallaber: Are you saying that it should
not exist, that you are opposed to it? The things we
have been sent as lobby material by LGA and
yourselves is slightly more nuanced than that. They
do not say, “We think this is a bad idea and we
should not do it.” Is that your oYcial position?
Councillor Sutton: That is the oYcial position, yes.

Q221 Judy Mallaber: That the LBRO should not
exist.

Councillor Sutton: As somebody who has tackled
local authority budgets and had to deliver budgets
within low council tax increases, I think the £4.5
million would perhaps have been better placed at the
coal face rather than on another tier of bureaucracy,
when we have something like the LGA and
LACORS which do that function to some degree.

Q222 Judy Mallaber: To go back to my question on
what would be the relationship between local
authorities and the LBRO, it sounds as though you
are saying there will not really be one because it is
not relevant.
Councillor Sutton: No, there is a relationship now. I
think the question is: What is the relationship
between the LBRO, the LGA, LACORS and other
government spending departments? There is
anecdotal evidence of government spending
departments holding their hands up when certain
things are coming out of this and this is absolutely
not the way we want to move forward. That goes
back to the question: Where are the BRE and the
LBRO best placed to have those influences?

Q223 Dr Naysmith: Can you give an example of
where that is happening, where spending
departments are holding their hands up and saying,
“This is not the way we want to go”?
Ms Martin: Yes, I could follow those up in writing.
It tends to happen around negotiation. Given that
the LBRO exists now, one of the roles we have
always felt it could be very important in doing is
being the government’s advisers on regulatory
issues, yet we have had issues with new legislation
still coming through or being discussed or debated
where we have real concerns about the need for that
legislation. Certainly local councils do not
necessarily want to be enforcing it. We would really
like the LBRO to be able to have a role in influencing
the ministerial departments about whether that is an
appropriate process or not. It may well simply be a
feature that until they have their statutory powers it
is diYcult for them to do that, so, again, we are in a
state of flux at the moment, but we would really like
to see the LBRO exert influence. The political
realities are the question of how much they will if
you have a department with a Secretary of State and
the LBRO is a very separate organisation. We have
tried to use those routes before when we have had
concerns about legislation. We have really not been
able to get very far in getting changes. I can give
specific examples as supplementary evidence if that
would help the Committee. I will do that. Thank
you.
Chairman: Thank you very much. That was an
enlightening session. We look forward to your
additional evidence. Thank you.
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Memorandum submitted by the Environment Agency

Summary

The Environment Agency welcomes the opportunity to respond to the Regulatory Reform Committee’s
inquiry into the Better Regulation Executive (BRE) and the impact of the regulatory reform agenda. We
are committed to the better regulation agenda and keen to work with the BRE and others to deliver real
results for the environment, the public and consumer protection and for business.

We have been leading on developing and delivering better regulation initiatives on the ground for many
years. The current level of priority given to better regulation in government has been helpful in pushing the
agenda forward, for example in terms of gaining momentum behind the Environmental Permitting
Programme.1

However, we think that the BRE’s current agenda fails to strike the right balance. With too much
emphasis on cutting red tape, there is a risk that the agenda loses sight of how regulation can most eVectively
deliver the outcomes it is designed to achieve. We would like to see the BRE adopting a more balanced
approach, working more closely with regulators to ensure that regulatory reform delivers real results. This
would benefit the environment, the public, consumer protection, and business, as well as maintaining
credibility and public confidence in regulation.

We want to work with the BRE and other government departments to unblock obstacles to better
regulation. For example:

— We need more eVective, consistent regulation in the UK and Europe with greater transparency,
certainty and predictability for business and regulators alike, while also maintaining and
enhancing protection of the environment. For example consolidating regulations and developing
single environmental permits. The network of European Environment Protection Agencies has
examined how obstacles to good regulation arise and developed a “barriers” checklist to help
overcome them.2

— We need modern funding arrangements. Hampton3 recommended intelligence-led enforcement
and better advice and guidance but our present funding arrangements restrict our ability to
deliver these.

— We want easy access to meaningful and eVective penalties. Only partial progress has been made
towards delivering Macrory’s recommendations4 and making new sanctions available to
regulators. The process for gaining access to the Macrory penalties outlined in the draft guidance
accompanying the Regulatory Enforcement & Sanctions Bill is bureaucratic and over-
burdensome. The provisions delivered by the Bill need to be supported by the implementation of
several other Macrory recommendations on which, as yet, less progress has been made.

We are keen for the BRE to work with us more eVectively for example to communicate with business and
other stakeholders and to share good practice between regulators.

1. Introduction

1.1 As a modern regulator, and one of the major regulators in the UK, we are well placed to provide
evidence to this inquiry. We are committed to the better regulation agenda and have been leading on
developing and delivering better regulation initiatives on the ground since our “Modernising Regulation
Change Programme” began in 2000. Much of our experience pre-dates the Hampton Report and the
creation of the BRE in 2005.

1.2 In 2005, following extensive consultation, we published Delivering for the environment5 which set out
our approach to regulation. Our main focus is on improving the environment in the context of sustainable
development. We have to get the balance right between:

— providing risk-based, outcome-focused and cost-eVective regulation;

— not imposing unnecessary administrative burdens on businesses; and

— ensuring the public retains confidence in us as an eVective regulator.

1 From 6 April 2008, Waste Management Licences and Pollution Prevention and Control Permits will be replaced with a single
system under the Environmental Permitting (England and Wales) Regulations 2007. This is the first step in moving towards
a single environmental permit for businesses.

2 Network of European Environment Protection Agencies, 2007. Barriers to good environmental regulation.
3 Philip Hampton, 2005. Reducing administrative burdens: eVective inspection and enforcement.
4 Richard Macrory, 2006. Regulatory Justice: Making Sanctions EVective.
5 Environment Agency, 2005. Delivering for the environment: A 21st Century approach to regulation.
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1.3 Our approach to regulation drive environmental improvements using a risk-based approach. It is not
about lowering levels of protection of the environment, but rather preventing or minimising environmental
impacts and achieving high standards of environmental management by better targeting our eVort. We aim
to find the right balance, improving the environment, rewarding good performance and taking tough action
on those who fail to meet acceptable standards.

1.4 We have already achieved significant results from this approach:

— we have reduced the cost of regulation to business by around £10 million a year;

— we are on track to deliver our contribution to Defra’s target to reduce administrative burdens by
25% (£25 million per year) by 2010;

— for example 23,000 low-risk water abstractors no longer have to register with us saving £1 million
a year, and similarly 500,000 low-risk hazardous waste producers are saving £14 million a year; and

— the Environmental Permitting Regulations transpose 14 Directives and over 40 pieces of UK
legislation into a single set of regulations saving £1.6 million in administrative costs per year
from 2008.

1.5 Our work has been widely recognised by:

— Hampton: a “high-performing national regulator” making a “contribution to modern regulation”;

— the European Commission recognised the Environmental Permitting Programme, Opra,6

Netregs7 and our strategic approach as best practice;8 and

— in our last survey of corporate customers, 72% agreed that we are a tough but fair regulator, 88%
were satisfied with our inspections and 75% agree we provide helpful advice to business to improve
their compliance and environmental performance.9

1.6 We continue to deliver successful results for the environment:

— Most of the environmental indicators continue to improve.

— Serious pollution incidents caused by all industry are now the lowest on record, halving since 2000
and down 17% since 2005.10

2. Strategy for Regulatory Reform Agenda

2.1 It is important that the better regulation agenda strikes the right balance between eVective regulatory
outcomes, reducing burden on business and retaining public confidence in the eVectiveness of the
regulatory system.

2.2 We think that the BRE has failed to strike the right balance. Seemingly distracted by the current
emphasis on reducing the burden on business, it may have lost sight of how regulation and the outcomes
that it delivers can be supported and made most eVective. We would like to see the BRE adopting a more
balanced approach, working more closely with regulators to ensure that regulatory reform delivers real
results. This would benefit the environment, the public, consumer protection, and business, as well as
maintaining credibility and public confidence in regulation.

2.3 With an emphasis on cutting red tape there is a risk that the agenda loses sight of the reason for
regulation—the very real benefits that regulation delivers to the environment, business and wider society.
It is essential that initiatives are seen to be about driving better regulation and that in communicating this
agenda the BRE does not undermine the credibility of regulation.

2.4 We would like the regulatory reform agenda to support and enable us to focus on achieving real
results for the environment, business and other stakeholders. Our regulatory customers support initiatives
that make a real diVerence to them and the environment, such as consolidating regulations and developing
single permits rather than just focusing on administrative burdens.

2.5 For example, adapting to climate change, reducing greenhouse gases and using resources more
eYciently are good for business—creating new business opportunities and making savings for existing
businesses. Such a strategy can have the same eVect on business profits as a 5% increase in sales and 20%
reduction in energy use. Despite this only 3% of all FTSE All-Share companies are aiming at low carbon
strategies.11

6 Our Operator and Pollution Risk Appraisal (Opra) scheme assesses the environmental risk of an activity.
7 The NetRegs website provides environmental guidance for small businesses in the UK.
8 DG Enterprise and Industry—Reducing Burdens on Industry (Simplifying the implementation of environmental

regulation) 2006.
9 Test Research, 2007. Scorecard Research Programme Corporate Customers. Research for Environment Agency.
10 Environment Agency 2007. Spotlight on business environmental performance 2006.
11 Environment Agency and Standard Life Investments, (Trucost) 2007. Carbon management and carbon neutrality in the

FTSE All-share.
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2.6 The Environment Agency Board is accountable directly to Ministers in its sponsor departments,
Defra and Welsh Assembly Government. BRE has an important role in oVering comment and advice to
the Board on which it can base its own decision and advice to Ministers. The clarity of the accountability
relationship is weakened when the role of BRE begins to encroach on regulatory policy or even oversight
of the regulator.

Therefore those setting the regulatory reform agenda should ensure proportionate approaches to the
oversight of regulators. Any additional bureaucracy should respect existing accountability arrangements,
be justified and deliver real results and should not further restrict the ability of regulators and the regulatory
system to innovate in response to changing circumstances.

For example, it is also important that the agenda does not adopt overly simplistic or prescriptive “one-
size fits all” approaches that fail to recognise the very diVerent regulatory models and risks that diVerent
regulators are regulating. We need an approach that delivers flexibility and allows regulators to tailor
solutions to their own circumstances to achieve the best results. Both Government and the BRE need to take
a better regulation approach to their regulation of the regulators.

3. Removing Obstacles to Delivering Results

There are a number of obstacles to delivering balanced and eVective better regulation. For example the
Barriers to Better Regulation report points to: inconsistencies in legislation; lack of a common legislative
framework or platform, and; a failure to consistently involve regulators in developing European legislation
and its transposition into member states’ law.12

3.1 Better regulation needs better legislation in the UK and Europe. We need more eVective and
consistent regulation with greater transparency, certainty, predictability and reduced burdens for business.
We need a better regulation agenda in the UK and Europe that delivers:

— A better strategic picture of how policies fit together.

— Clearer definitions of the desired outcomes for regulation.

— Use of more innovative approaches to achieve results.

— A consolidated, and better coordinated regulatory framework, with more streamlined and
transparent processes. For example consolidating regulations and moving towards a single
environmental permit.

— Common approaches to regulation across policy areas including definitions, permitting,
consultation, and monitoring arrangements.

— EVective penalties that act as a powerful deterrent and encourage compliance.

— Flexibility for Member States and regulators to tailor solutions to their own circumstances to
achieve the best results.

The BRE could usefully focus on how the UK might more eVectively influence the EU legislative agenda
to deliver better regulation.

3.2 We need modern funding arrangements to deliver modern regulation. One of the areas we see as
essential in delivering eVective regulatory reform is improving our funding arrangements. In particular:

— We face significant restrictions in moving regulatory income within and between regulatory
regimes in the way that Hampton set out due to ring fencing. This prevents us from getting the
best value for money from our income though we recognise that this needs to be done in such away
as to protect financial accountability.

— We have no regulatory income to fund advice and other services, for those we do not regulate
directly (ie through some sort of permit), which the Regulators Compliance Code calls for. For
example NetRegs, which provides web-based advice and support for 300,000 business per year
(particularly SMEs) and is forecast to save businesses £14.8 million in administration costs by
2009–10, is reliant on unsecured external funding. Without a grant from the Treasury Capital
Modernisation Fund, NetRegs would have taken 25 years to reach its current status.

— We are limited in our enforcement work as we cannot recover costs for enforcement activity that
targets “rogue” businesses. We want to recover costs from regulated businesses as this activity
levels the playing field for legitimate business. Rogue businesses are those that avoid their
obligations, damaging the environment, public health and local communities and gain competitive
advantage over legitimate businesses.

3.3 We need access to meaningful and eVective sanctions. In 2006, Macrory made a series of
recommendations to ensure that regulatory enforcement is more meaningful, proportionate and eVective.13

Despite being accepted by government, only partial progress has been made to deliver some of these

12 Network of European Environment Protection Agencies, 2007. Barriers to good environmental regulation.
13 Richard Macrory, 2006. Regulatory Justice: Making Sanctions EVective.
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recommendations through the Regulatory Enforcement and Sanctions Bill. We believe that meaningful and
eVective sanctions are an essential component of real risk-based regulation that delivers outcomes and helps
to level the playing field for legitimate business and maintain public confidence.

4. Better Joined-up Working

4.1 We want a more balanced and inclusive approach to the Government’s Better Regulation Agenda
from the BRE. We are concerned about the impact of BRE creating policy without the knowledge and input
of the experts responsible for delivering regulation. If the views of regulators are not given suYcient weight
the quality of initiatives and their deliverability risks being undermined, for example with poorly thought
through ideas leading to unintended consequences. This could lead to business expectations being raised and
dashed and overshadowing the very real improvements being delivered on the ground by regulators. This
undermines credibility and support for the agenda and regulation as a whole. The regulatory section of the
recent Enterprise White Paper was sprung on regulators (and indeed Departments) late in the day and still
contains ideas which will need very careful evaluation if they are not to risk discrediting the better regulation
agenda. For example, blanket exemptions for SMEs would not be a risk-based approach since many SMEs
are substantially poorer environmental performers than large companies.

4.2 We are keen for the BRE to work with us to develop policy, communicate with business and other
stakeholders and to share good practice between regulators. We want to share our experience, alongside
other regulators, to work more eVectively with the BRE. We hope that the BRE will listen to and value our
views. We bring our experience, on the ground, of delivering better regulation with our regulatory customers
and a perspective on what works and what does not.

4.3 We need to ensure that delivery bodies and our regulatory customers have suYcient capacity to
eVectively implement the better regulation agenda on the ground, and that support is provided to overcome
any obstacles or problems that are inevitably uncovered during this process.

4.4 We need better forward planning with clearly defined and agreed goals and more realistic timescales.
A better vision and forward plan would improve the eYciency of the better regulation programme as well
as provide suYcient time and support for regulators and government departments to deliver initiatives.
Given the considerable number of recent initiatives, we need to avoid “initiative overload”. We also need
time to allow the eVectiveness of various initiatives to be assessed so that all parties (government, regulators,
business and others) can develop a more informed view of “where next” for the regulatory reform agenda.

4.5 We would like the BRE and BERR to agree a joint strategy with the regulators to promote the benefits
of appropriate regulation to business. We would also urge the BRE to work with regulators to facilitate data
sharing and the funding of IT investment to enable more data sharing and joined up working between
regulators thereby reducing the burden on business. Additionally, we would also like the BRE to enable
common regulatory approaches at UK and EU level and to explore options to improve funding
arrangements to enable delivery of the modern regulatory approaches that they call for.

5. Measuring and Reporting on Performance and Outcomes

5.1 We have our own robust reporting mechanisms to measure performance and outcomes against our
modern regulation programme through our Corporate Scorecard. We also use this information to feed into
Defra’s performance assessment framework which they use to report to the BRE on progress with better
regulation.

5.2 In addition, the BRE and the National Audit OYce recently carried out a Hampton Implementation
Review of five national regulators including the Environment Agency.

6. Conclusions and Recommendations

6.1 We are committed to better regulation and welcome the opportunity to continue to work with the
BRE and others to achieve more for the environment through regulatory reform.

6.2 We think that the current regulatory reform agenda could be better focused on supporting the
delivery of eVective regulation that delivers real benefits for the environment, public and consumer
protection and for business. A better balanced approach will help support public confidence in the
eVectiveness of the regulatory system. In summary we need:

— A better balance to the regulatory reform agenda.

— Unblocking obstacles to delivering results through more eVective and consistent regulation and
modern funding arrangements.

— Better joined up working including sharing best practice and communicating with business.

3 April 2008
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Witnesses: Ms Barbara Young, Chief Executive, and Mr Ed Mitchell, Head of Environment Protection
Policy and Regulation, Environment Agency, gave evidence.

Q224 Chairman: Could I first of all welcome you
both. You have been sitting there listening to our
earlier exchange and we are going to follow some
similar threads. Perhaps I could like to start oV by
asking you what your experience is of working with
the BRE. What value does it add that would not be
there under the general better regulation agenda?
Does it talk and consult with regulators suYciently?
Is it organised in a way that is helpful to regulators?
Does it have the right people?
Ms Young: We have a robust relationship with the
BRE. We quite enjoy working with them, though we
think one of the main things that needs to happen is
perhaps a period now of bedding down, because we
have had quite a lot of activity and initiatives and the
important thing now is to get those to happen
practically out on the ground in the regulated
community. We really need the BRE to help unlock
some of the processes that we cannot unlock as
individual regulators or, indeed, as groups of
regulators working together; for example, getting
better European legislation. We do work across the
Environment Protection Agencies in Europe to try
to influence European legislation, but we do need the
BRE to be more active in Europe to try to get some
of the very good philosophies of modern regulation
that have been developed over time. The
Environment Agency, for example, has been
working for about ten years on better regulation, to
try to get some of those philosophies that I think are
probably well developed in some of the Northern
European countries and in the UK into Europe as a
whole at legislative level. Our experience certainly is
that you cannot make silk purses out of sows’ ears,
and if what comes from Europe is a sow’s ear, we can
embroider it but it will still be an embroidered sow’s
ear when we come to implement it. We need the good
raw material. The other thing we need from the
Better Regulation Executive is a bit more co-
ordination on data sharing. Individual regulators
can get together with data sharing but I think there
are some data sharing issues on a national scale that
the BRE needs to harness the whole of the regulatory
community around. That would be another area we
would want them to focus on for the future. A third
one relates to the value of regulation. Our concern—
and it was voiced in the earlier session—is that there
has been too much emphasis on deregulation rather
than on better regulation, and on reducing
administrative costs and the burdens on industry
rather than getting the right balance between the
hugely valuable social outcomes and public
outcomes that regulation is there to deliver, in
environment, health and safety or whatever. Now
we need a joined-up communications process
between the regulators and the BRE to get over the
message that there has been major progress in
improving regulation and making it more
streamlined and risk-based, though there is more to
do, but, also, that regulation is good for business. It
reduces costs, it reduces risks, it opens up new
markets, it creates a level playing field, and,
therefore, the sense of disappointment that the
business community has in the better regulation

process so far is not borne out by the facts. We get
good feedback from the people we regulate on how
they value the regulatory processes that we are
developing. We need to get a communications
process jointly between the regulators and the BRE
that sells the benefits of regulation and sells the real
progress that has been made.

Q225 Chairman: You mention the technical issues
about dealing with EU regulation. In your particular
field does the BRE have the right people to assist
in that?
Ms Young: I think they probably do need a few folk
who are more adept at understanding the big picture
of European regulation and wandering around the
corridors of power in the Commission, and, also,
harnessing the regulatory partnerships that already
exist across Europe amongst individual regulatory
functions. We have very strong links in the
environment field and I know that the health and
safety folk and some of the consumer interest folk as
well have strong links. Getting these partnerships
going to make sure, when there is a twinkle in a
Eurocrat’s eye, that it is captured very quickly in a
modern regulation flavour and inserted very quickly
right at the very start of the process of developing
European legislation.

Q226 Dr Naysmith: Good morning. We met at the
Health Select Committee a couple of weeks ago. I
hope you were satisfied with the outcome of that
meeting.
Ms Young: Thank you very much for your
recommendation. I am very pleased about it.
Judy Mallaber: Is this a love-in?

Q227 Dr Naysmith: We exercised a new function:
scrutinising an appointment. Anyway, to today’s
business: Do you think the BRE has a coherent
strategy? Does it properly think through the
consequences of what it does and does it have a
proper plan for that?
Ms Young: I think it has been very heavily driven by
a need for business to be confident that there is real
action and outcome happening from the better
regulation process, that burdens are being reduced,
that regulation is becoming more risk based and
streamlined. In a way, that has perhaps had too
much focus, to the detriment of also stating a clear
case for the right balance between deregulatory
approaches and delivering the goods from
regulation. If you look at environmental
improvement over the last 15 years, it has been
almost entirely driven by regulatory processes and it
has been hugely successful. What we need to do and
what the BRE strategy needs to do is to get these
public good outcomes and a better regulation
process running alongside each other, so that there
is a clear value for both.

Q228 Dr Naysmith: Could you give us an example
from your area of work where maybe you have the
balance a little bit wrong?



Processed: 16-07-2008 21:22:09 Page Layout: COENEW [E] PPSysB Job: 403915 Unit: PAG5

Ev 124 Regulatory Reform Committee: Evidence

20 May 2008 Ms Barbara Young and Mr Ed Mitchell

Ms Young: I think a symptom of it was the
communication that went out around the
Regulators’ Compliance Code. We had hoped we
were going to have a joint communication process
on that which would stress the benefits of regulation
as well as the fact that the Compliance Code was
going to keep its heel on the throat of these damned
out-of-control regulators. I think the flavour that
went out in the communication was: “Here,
business, is a mechanism for you to get your heel on
the throat of these damned out-of-control
regulators” without stressing the benefits that had
already been delivered. The Compliance Code, to
some extent, was simply a codification of the work
that was already happening and things that
regulators were already delivering. We were a bit
disappointed in that but there may well be other
mechanisms, regulatory mechanisms, but I am sure
we could ponder on those and put in additional
evidence.

Q229 Dr Naysmith: If you have any, that would be
helpful. It is clearly very important to the
environment that regulation is good and that it is
enforced.
Mr Mitchell: Perhaps I could add that I think the
BRE have not recognised that many businesses
welcome inspection. There is some research done by
the National Audit OYce amongst the community
that we regulate that says that they welcome us
inspecting them because it gives them the
reassurance that they are heading the right way if
they do not have necessarily the resources
themselves and all the rest of it. That did not come
across at all in BRE’s communications or evidence.

Q230 Dr Naysmith: That is interesting because it
leads on to my next question, which is what the role
of the BRE should be. We have had various
suggestions from customers and stakeholders.
Should it be a policeman, a think tank, a deliverer, a
teacher or a co-ordinator? What do you think?
Ms Young: We certainly do not think it should be a
policeman. I think there is a role for gathering
together ideas in a sort of think-tank way. There is
also a role in facilitation across government and
regulators of thinking about regulatory approaches
and helping us share good practice. There is a strong
role in selling the benefits of both better regulation
and regulation per se and, also, as we said, in
influencing what comes from Europe. All of those
things are very valuable roles that the BRE could
carry out, but they need to carry them out jointly
with business and with the regulators.
Mr Mitchell: I would say their key role is to be a
champion for better regulation not less regulation,
and getting that balance right between better and
more eVective delivery of outcomes versus just
cutting the burden would be key for them, I think.

Q231 Dr Naysmith: Surely that is the role of being a
policeman. We are building up quite a body now of
regulators. Should the BRE scrutinise regulators?

Ms Young: We have always had this big hang-up
about who regulates the regulators because if you
are not careful you end up asking who regulates the
regulator of regulators. It seems to me that if
governments have the confidence to set up properly
constituted, well staVed, well governed regulatory
bodies, they ought to be fairly confident that that is
the control factor, that that is the reassurance that
the regulatory process will be good. Our board, for
example, is very clear that it is not prepared to have
the BRE seen as an alternative accountability
mechanism. The accountability to Parliament and to
ministers has to be through the board that has been
set up by a statutory mechanism to take that
responsibility, to reflect the public interest, to reflect
the interests of business, and to drive the regulator in
the right direction. We think there is a role for the
BRE in much more of a facilitation and
championing role rather than that of a policeman or
regulator of regulators. In fact we will resist the
regulator of regulators role.

Q232 Dr Naysmith: We are very clear now of what
your views are on that. You heard a little of the
discussion we had with the previous people giving
evidence about the move from the Cabinet OYce to
BERR and whether it was a good one or not. Do you
have a view on that? They were tending to say that
it had lost a bit of status, I think, more than anything
else. What is your view?
Ms Young: We felt it was a bit like giving childcare
into the charge of Herod. There were two very
unfortunate signals given at the time of the transfer.
One was that the department responsible for
business and enterprise was in charge of a better
regulation process aimed not just at reducing the
burden on business but on delivering proper
outcomes. The other was that for about three days
at the beginning of all that one of the ministers was
called the minister for “deregulation” until we
kicked up a fuss and it was corrected to “better
regulation”—which doesn’t half give a bit of a clue.
I think that signal was unfortunate. Whether they
have lost power, I am not sure. While they were in
the Cabinet OYce, they could be marginalised. I do
not think being in the Cabinet OYce necessarily gave
them additional leverage. BERR ministers are quite
tough and powerful. They have good ministers who
have a voice, providing they recognise that it has to
deliver outcomes for the public as well as reductions
in burden for business. That is always going to be a
bit of an issue for a BERR minister because they
have very clear objectives in terms of business.

Q233 Judy Mallaber: Getting back to the Herod
question, whether the BRE puts too much emphasis
on deregulation and satisfying the business sector,
do you have anything to add on the specific ways in
which you think the BRE could move to redress the
balance in ways that you have been describing could
be better.
Ms Young: There are a couple of things. We get a
very strong message from business that they want
streamlined and simplified regulation; not just a
reduction in administrative burdens but much more
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consolidation of a variety of regulations on to a
single model. That is part of the work we have been
doing with Defra and there is more to do on that,
getting a bit of support from the BRE to look at
what common regulatory models might be and also
influencing Europe’s approach to that. We have
additional evidence we could provide for the
Committee on work we have been doing with the
European Environment Protection Agencies on the
barriers to good regulation in Europe and in the UK
and on a vision for modern regulation for the future,
as to what the prime objective ought to be that we are
all approaching in terms of our model for good
regulation for the future across the piece. It would be
extremely useful for the BRE to help and support
that work. Also, this common communications
process would be extremely useful and would to
some extent counteract the location issue in BERR
because it would mean that the BRE and, indeed,
BERR ministers would have to think a bit about
what are the public benefits that modern regulation
is promoting. I think that would be useful.

Q234 Judy Mallaber: Are there any other ways they
could move towards making it look like it was not
just about business but about all the other areas you
have talked about: the environment, the public,
consumer protection, et cetera. Are there any other
ways they could promote that? How far should that
balance go? You say they are not in contradiction
with each other.
Ms Young: No. Not playing to the gallery would
help. There is a bit of a feel that the messages are all
about business appeasement. Having messages that
are also about the benefits of regulation to business
and the benefits of regulation to the public. We have
done a lot of work, again with our environment
protection groups across Europe, on the benefits of
regulation to business. Again, we can provide
additional evidence of that. I think getting those
sorts of messages out, so that everybody is clear that
we are involved in a twin-track approach of getting
the outcomes and making that the most streamlined
and joined-up and risk-based regulatory approach
we can possibly deliver.

Q235 Judy Mallaber: How far do you feel
constrained? Do you always have to say how it is
good for business, rather than being able to go full
hell for leather and say that they are about everyone
else and not just business? Do you always feel
constrained to put that caveat on at the end?
Ms Young: I think it helps sell the message but it is
also true. That is the work we did with the EU
Environment Protection Agencies, to get the
evidence globally for good environmental regulation
being good for business. I think business is going to
listen better if you have a good evidence-based
approach rather than just saying to them, “StuV it,
boys. This is good for the public.” There will be
occasions when, quite frankly, there is such a major
public issue that we really have to take quite a tough
approach and business may not like it. Then again,
that is where the BRE needs to understand what the
outcome requirements are, because, otherwise, we

get loose talk about gold-plating but when you pick
under the surface of the gold-plating claim it is not
always the case. Most of the work that has been done
so far in trying to find examples of gold-plating have
come up with remarkably little.
Mr Mitchell: I get the sense that the BRE accepts the
word of the business community without much
analysis; whereas if we say something about the
balance between outcomes and burden then a huge
pile of analysis is thrown at us and we have to defend
our position very hard. I think they could rebalance
simply by being seen to critically evaluate the
evidence they get from both sides of the debate
rather than predominantly one side.

Q236 John Hemming: There seem to be diVerent
views on whether regulators each have their own
unique client problems to deal with or whether there
is a large degree of generic overlap between these
problems. Do you think the major regulators
already share best practice eVectively? What
improvements could be made? Should the BRE have
a role in disseminating best practice or should that
be left to the regulators to organise?
Ms Young: We have got much better at sharing best
practice, but we are a long way from being good at
it—so I think that is a fair cop, quite frankly. It is
something that the BRE has helped with. To some
extent, the regulators now talk to each other more
than they ever did, if only to gang up against the
BRE. Certainly there is a strong role for the BRE in
sharing good practice that needs to be developed.
We all have distinctive flavours but there are a lot of
common regulatory processes out there, and it is not
just UK good practice it is international good
practice. The BRE did some really good work on the
administrative burden stuV, bringing together the
folks from Holland, Denmark, and other parts of
Europe to just tell us how they had done it. The
scales fell from my eyes at that point on some of the
things that were clearly of benefit to business that we
had not quite clocked how important they were. I
think there is a real role for the BRE in helping us all
get together more and bringing in examples of
good practice.

Q237 John Hemming: That sort of teacher role, in
other words.
Ms Young: A sharer and a facilitator. We like to
think we stand shoulder-to-shoulder with them
rather than them teaching.

Q238 John Hemming: You do not have any meetings
at which regulators talk.
Ms Young: There is a whole range of meetings. At
Ed’s level there is a thing called RHING—and I
have never understood what RHING stands for.
The heads of regulators get together. There is also a
meeting that the BRE sponsors with the board level
champions of regulators. Our organisations,
particularly those where we have common clients,
get together to talk about how we would regulate
better together. For example, we have very close
relationships with the Health and Safety Executive
on a number of regulatory regimes. In the future we
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will have some relationships with the LBRO. We
currently have some relationships with local
authorities and other regulatory bodies but it is very
particular to particular regulatory regimes.
Mr Mitchell: We have made suggestions where we
specifically think the BRE could help us work closer
together. On occasion they have stepped back from
that, so I think there is more we ought to be doing
between the regulators but there is definitely more
the BRE could be helping us to do as well.

Q239 Phil Wilson: Do you think the BRE has the
resources to engage in influencing EU legislation?
Do you think it is up to the job? Does it have the
resources to do it?
Ms Young: I think they need to be pretty selective
about what they do. Clearly there is a huge amount
of legislation coming out of Europe and most of it is
very particular to individual regulators. Where they
can really play a role is in influencing the better
regulation initiative across Europe. There is a clear
programme. We think DG Enterprise has got the
message better than some of the other Commission
directorates. We have been doing some work with
DG Enterprise to help sell this vision of better
modern regulation that we are peddling around
Europe at the moment. It is about getting some of
the generic principles of regulation in Europe sorted.
The big problem in getting better regulation in
Europe is not just selling the principles and the
model at a Commission-wide basis but how the
parliament operates. The parliament comes in at a
late stage and inserts quite a lot of checks and
balances in the regulation and that often is the
complicating factor. We just have to recognise that
that is the political process. It is a diYcult one to
overcome, quite frankly, but certainly I find it
diYcult to judge whether the BRE has the right
people there at the moment or not, to be honest. I do
not think we could judge that.

Q240 Phil Wilson: The Hampton Implementation
Review of the Environment Agency said you have a
good reputation as far as influencing issues and
initiatives in Europe. How will you continue to
achieve more commonality in the European arena
on environmental regulation?
Ms Young: We set up a modern regulation interest
group across the European Environment Protection
Agencies about four years ago now. We have been
working on a series of ways of influencing the
debate. We have produced a number of reports
which we will leave with you. One is on the
contribution of good regulation to competitiveness
and another is on the barriers to good regulation at
the European level, Member State level, and then
implementation. A third, which we have just reached
agreement on and which we are now peddling
around Europe, is called A Vision for Good
Regulation for the Future to try to get some principles
and models accepted. We think that needs to be
linked with a UK Government approach on a wider
basis, adopting the same sorts of principles of
recognising where the problems are in terms of
getting good regulation from Europe and trying to

sell a common regulatory model. Business tells us
that one of the most diYcult things for them is
successive regulatory regimes coming out of Europe
in a completely diVerent fashion. They have diVerent
definitions, diVerent time periods, diVerent data
requirements, diVerent inspection regimes, and they
have to invent a new process, a new language, a new
system for each of those. We are trying to bring all
the environmental regulation under a common
regulatory model, so that when something new
comes out of Europe we just bolt another bit on the
end and it looks remarkably as though it is just
another requirement and so it is easier for business
and easier for the regulators. That sort of approach
is the one we would like the BRE to peddle in
Europe—and, indeed, UK ministers.
Mr Mitchell: Of course we support Defra and other
government departments when they are negotiating
over individual instruments and stuV because we are
the ones who have the evidence about what it will be
like in practice for the regulated community.

Q241 Phil Wilson: Is it an ongoing scenario really or
is there light at the end of the tunnel or will you
always be having to go at it?
Ms Young: We hoped that the European better
regulation initiative, which got a head of steam a
couple of years ago, would deliver more than it has.
It is a bit flabby, to be honest. That is why we are
trying to invigorate it with this vision of modern
regulation. If you go and talk to Directors General
and Commissioners about this, it is interesting that
you get diVerent reactions from diVerent bits of the
system. There is a lot of selling of the idea still to
happen.

Q242 Dr Naysmith: Why did the initiative become
flabby?
Ms Young: I think DG Enterprise saw the vision but
hardly anybody else did. I think what happened is
what happens in Europe a lot: DG Enterprise tries
to put in place something that crosses the
Commission and individual bits of it go at it in a
slightly half-hearted way and it just diminishes and
dribbles out the bottom of the door really. It is a very
good way of dealing with government initiatives you
do not like the look of!

Q243 Chairman: The Hampton Implementation
Review did make a few criticisms of the Agency or
identified areas for improvement. What steps have
you taken to address those?
Ms Young: The first thing we did when we got the
Hampton Implementation Review was to reach a
view with our board as to which of the propositions
in it for further work we accepted we would
implement and go through, and which we did not.
There were some issues in the report that we felt, in
spite of quite a lot of debate with the team, they had
not quite got their head around and were facing in
the wrong direction. We have been very clear in
terms of what it is we are now going to implement.
We have a programme underway to implement the
changes and there are others where we will continue
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to debate with them because we do not really think
what they were proposing was necessarily the right
way to go.

Q244 Chairman: What are the areas of debate?
Ms Young: One was the whole issue of inspection.
The report was rather unclear about that. It made a
bald statement that we inspect comparatively more
than other regulators, but there is to be a further
report shortly, a kind of overarching compendium
report which the National Audit OYce is going to do
drawing on the Hampton Implementation Review
reports on the five separate regulators and drawing
common messages out. We were interested to see in
that that we inspect comparatively little compared
with some other regulators. It is the whole principle
of what inspection is about: when is it valuable, what
is the basis for it, how do you get a risk-based
approach to inspection, and whether the folk you are
regulating like inspection or not. Quite often our
regulated customers do not see inspection as us
coming along wagging the finger, saying, “Don’t do
this” and “Don’t do that.” They welcome it as an
opportunity to talk about some of the issues they
have and get our advice on how they can move
forward. That was just one example where we do not
think they bottomed out the issue well enough. Ed
will no doubt remember other things.
Mr Mitchell: The one that particularly strikes me is
the balance between consistency across all our
regulators and local discretion. We have been on a
journey of several years really to improve the
consistency of decision making between individual
frontline staV in response to business saying that is
what they want. The audit team, which was not just
the BRE, recognised that that was an issue, without
really giving us much to go on as to whether they
thought we had the balance right or not, but just
leaving a sense that we had not quite. It is an area
where, as I say, we have been working very hard to
move towards more consistency and will continue to
do so.

Q245 Judy Mallaber: In your very first answer in
relation to relations with the BRE you talked about
data sharing and wanting to work with them on it.
The Hampton Review itself highlighted that as an
area for improvement by the Environment Agency
itself, and not just your original point about working
with the BRE on it. What are you doing about that
and about improving data sharing? Are there any
pitfalls? What is the positive side? What is the
progress like?
Ms Young: Ed will probably want to talk about the
exact work we have in the working group on data
sharing between a number of regulators at the
moment. We also need to look at it in the context of
the processes of collaborative work in general on the
regulation. For example, there are a number of
industries that we regulate in parallel with other
regulators, particularly the HSE, where we have
described quite clear regulatory models of how we
will work together and how that will look a seamless
whole to the folk we are regulating, from which data
requirements flow that are consistent with that

model, so they have a logic to them and we reduce
the amount of both organisations looking for data.
It is a single parallel regulatory process. We do quite
a lot of that with HSE. We have done quite a lot of
that, particularly with farmers as customers,
through our integrated regulation process and also
in the work that we do with Natural England as the
overseer of agri-environment schemes and in their
role as the regulator for biodiversity and natural
resources. There again we try to have joint
regulatory processes which are not just about data
sharing but also about providing joined-up
regulation that suits the customer. Some farmers
want everybody who is regulating them around a
particular issue to arrive on one day and get it over
with; others, particularly small-scale operators,
would be overwhelmed by that and want you to turn
up in diVerent years in diVerent months. It has to be
based on the right regulatory process for that client
group and then the data issue flows from that. But
we do have a working group on data sharing.
Mr Mitchell: We were also picked up slightly on
making it clear to business that it was not just about
sharing but about the collection of data in the first
place. We have put a lot of eVort into making sure
that not only do we ask for the information we need
but we also use that information to produce
environmental outcomes: it does not just sit in a
database somewhere. But we are going to go back
through all of our data request requirements and
make sure we are not asking for anything we do not
use. The diYculty there is that there are some specific
regimes in the way they have come through,
particularly from Europe, that specify exactly what
data you have to collect, which in a better regulatory
world you perhaps would not do but they are there
within the regime. On the data sharing side, we felt
we could have benefited from input from the BRE in
our working with other regulators to look at some of
the legal constraints around data sharing and data
protection type stuV. We felt they could have added
value to that process. At the moment they are
preferring us to deal with that as a group of
regulators rather than them being involved in it.

Q246 Chairman: I asked Defra about a specific local
example that aVects my own area. We are shortly, I
understand from the minister, going to get a Dee
Estuary Regulating Order, at last governing cockle
fishing in the area. I have been working on this for
years. At one stage I had a huge obstacle coming
from Environment Agency Wales. I said, “All you
have to do to help, in the absence of an order, is put
on the form which licenses someone to collect
cockles: ‘The information on this form may be
shared with other government departments’.” This
was intended to frighten oV some of the people in the
black economy, with millions of pounds dodging
HMRC’s interests, but your oYcers did not think
they could do it. They said it would be in breach of
the Data Protection Act. Is there a gap there in your
own field staV’s training in the way they manage
data and the way they relate to other government
departments?
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Ms Young: I do not know enough about the
particular circumstances but certainly there are
some real constraints in data protection. Also, with
some other regulated groups there are real anxieties
about competition issues and confidentiality of data
that would be business sensitive. What you are
suggesting is an entirely sensible approach but I
suspect the reason they were saying that was that
they were aware of the legal constraints.

Q247 Chairman: They were wrong on the legal
constraints, as it happens. I corrected them and the
following year they amended the form precisely as I
suggested.
Ms Young: We thank you for that. This may be a
best practice sharing issue that we can take away
with us.

Q248 Chairman: I am just trying to probe as to
whether your own colleagues have the right level of
understanding.
Ms Young: We do have some really good examples
of data sharing between ourselves and other
agencies, particularly local government, in the whole
business of illegal waste dumping and fly-tipping.
We have developed a joint database which allows us
to share information with the police, the local
authorities, ourselves. Being able to share
intelligence has resulted in us being able to catch
people we would not otherwise have caught. That is
an approach we would like to do more of.

Q249 Judy Mallaber: The week after next we are
making a brief visit to several European countries,
Sweden, Holland and Denmark. We were talking
earlier about some of your experience in dealing with
European agencies and I wondered if you had any
thoughts on whether any of those countries have
particularly good models that you think we should
be asking about.
Ms Young: I do not know about models, but they are
certainly the three that have thought about it more
than the others. There is the usual north/south
gradient. Italy has thought a bit, but, unfortunately,
even though the model is probably interesting in
Italy, it is undermined by the fact that the Mafia run
the waste industry, so that what you see on the
surface is not what happens in practice as far as I can
understand.

Supplementary memorandum submitted by LACORS

Introduction

1. The Local Authorities Co-ordinators of Regulatory Services (LACORS) along with the local
Government Association (LGA) and Welsh Local Government Association (WLGA) have oral evidence
to the committee on 20 May 2008.

2. LACORS is an established local government body working with and on behalf of local authority
associations across the UK. We aim to facilitate best practice and consistency in the enforcement of
regulatory services provided by local councils. LACORS is committed to the improvement agenda in this
area. LACORS also works to influence legislation to ensure that the requirements of local councils are
understood, and Government policy can be practically enforced.

Q250 Dr Naysmith: Which are the best ones for
collaborating with you when you talk about doing
your initiatives?
Ms Young: Certainly the Danes and the Dutch have
collaborated well with the BRE on the
administrative burdens reduction issue. To be
honest, we have driven the pan-European process.
We have had some willing supporters in the Dutch
and the Danes and the Norwegians and the Swedish
but I am not sure that the better regulation initiatives
are as live in some of the other countries to be
honest.

Q251 Judy Mallaber: That is interesting.
Mr Mitchell: It depends slightly which issue it is. For
instance, if you are interested in the regulatory
budget debate that is in the Enterprise White Paper,
the Dutch have some interesting experience there. It
slightly depends which issue it is that you are
interested in. We could provide further advice on
that.

Q252 Chairman: That would be interesting if you
were able to do that in the next few days.
Ms Young: The other area where there has been very
good pan-European collaboration is in some of our
regulatory regimes on things like integrated
pollution control. It is a European regime. There has
been a lot of collaboration by experts across Europe
and there is now quite a lot of collaborative work on
streamlining and harmonising.

Q253 Chairman: Thank you very much. That was an
extremely interesting session. I hope the Mafia were
not listening in!
Ms Young: Before we break, could we say on the
regulatory Enforcement Sanctions Bill that we
endorse entirely what the previous witnesses said. To
be frank, a very promising bill with some very
promising flexible sanctions is being so hedged
around with checks and balances that, quite frankly,
we are also thinking it is not perhaps going to be
worth much to get hold of them—which is a real
shame because the Macrory proposals were
excellent.

Q254 Dr Naysmith: Perhaps the Lords will amend it
and add something in.
Ms Young: We had a good go at that. I think we need
to rely on you now really.
Chairman: Thank you very much.
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3. LACORS works with all councils across the UK in a number of key regulatory areas, including
environmental protection, animal health and welfare, trading standards, food, health and safety, licensing,
gambling and private sector housing.

4. At that hearing we were asked to provide supplementary detail about our concerns about new
legislation coming through the system and the RES Bill. This document outlines that additional evidence.

New Legislation

5. Despite the focus on better regulation and simplification of regulation we do continue to be asked to
participate in discussions about new legislation or regulatory initiatives where we seriously question the need
and enforceability and thus the additional burdens to both business and local councils in having to enforce
the legislation.

6. As requested by the Committee I have outlined in paragraphs 7–12 below some recent examples. These
specific examples relate to legislation that applies in England and Wales.

7. There is a proposal from Defra/BERR for a suggested retail ban on products made from illegally
sourced wood. This was also proposed in a recent Private Members Bill which I understand was unsuccessful
but the government are now looking at proposed regulation. LACORS is clear that the only realistic way
to control this is at point of import where it is possible to trace documentation showing the source of the
wood. We also feel it is questionable as to what actual impact this type of regulation would have on the very
real problem of illegal logging which it would seem needs regulating and controlling at the point of the
logging activity not so much further down the supply chain where enforceability becomes almost impossible.

8. There are similar proposals from BERR regarding the ban of the sale of products that include cat and
dog fur. Again it is our position that the only logical way to regulate this market is at point of slaughter and
at point of product import. Nevertheless we have been advised by BERR that the Government has already
given a commitment in Europe to take forward the ban and will be putting the enforcement responsibility
on local councils trading standards authorities to carry out the work.

9. The Violent Crime and Reduction Act will bring into force, on 5/6/08, Alcohol Disorder Zones. The
licensed trade, police and local councils are all against the introduction of these zones as the processes are
in our view very bureaucratic and it adds additional burdens to both enforcers and businesses. Businesses
can be levied additional charges if these zones are deemed necessary in their area. Indeed the Merits of
Statutory Instruments Committee also raised serious concerns. They rejected the first draft of the
regulations and the second version elicited the following comments:

“We are still left without a clear idea of.how ADZs oVer benefits additional to the other methods
for combating alcohol-fuelled disorder that are already available to the local authorities. The RIA
is that provided for the Bill in 2005, and we question how robust the Home OYce’s estimates of
the anticipated benefits can be if extrapolated from these figures.”

“The Home OYce estimate in the RIA that 30 areas will commence the ADZ process in the first
year, but only six will move to the charging regime. The Home OYce have not supplied projections
for subsequent years, which they say will be reviewed after the first year of implementation. The
Local Government Association (LGA), which wrote to us about the original draft of the
Regulations expressed ‘serious misgivings about this policy’, questioning in particular how they
are to recover set-up costs in the anticipated 80% of cases where the issues are resolved before the
charging regime can be initiated, and whether they will be liable for the costs incurred by other
agencies if the income from ADZ charges is inadequate. The Explanatory Memorandum shows
that other significant consultees hold the same view”.

“We are left with the impression that the system will be unduly bureaucratic and without a clear
idea of how ADZs will fit in with the other items in the local authorities’ toolkit for combating
alcohol-fuelled disorder. We were not clear why this policy was required in addition to voluntary
measures such as Business Improvement Districts, or enforcement action such as suspending the
licences of delinquent bars, or charging delinquent individuals under existing legislation”.

“Our concern is about the transparency and practicality of this proposal: we suspect that, if
implemented as set out, this charging structure could result in a large number of individual
premises contesting the level of their charge in comparison with that of their competitors, which
would result in a significant diversion of local authority resources from addressing the alcohol
disorder problem”.

“We wonder how many local authorities will make use of this policy given its complexity, and we
draw the Regulations to the special attention of the House on the ground that they may imperfectly
achieve their policy objectives”.

10. We are also aware that the Secretary of State for Culture Media and Sport announced on 4/3/08 that
there was going to be a new regulatory regime for businesses selling alcohol to children involving a yellow
card/red card system. Local councils had not been consulted on this and to our knowledge neither had the
police or industry. We are unclear as to how this regime is anticipated to work. Further discussions are now
taking place but this is after the Ministerial commitment to implementing the proposal.
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11. The Animal Welfare Act came into force last year. This was a much welcomed modernisation of very
old animal welfare laws. However there is a raft of secondary legislation due under the act some of which
we have serious questions about. The government however is proposing regulating a range of new businesses
(such as bringing in licensing requirements for livery yards) which local councils have never been convinced
of the need for but would add new burdens and costs to the businesses involved and to the councils who
would have to administer licensing.

Regulatory and Enforcement Sanctions Bill

12. I attach as Annex 1, the recent briefing we provided for MPs on the RES Bill for its second reading
in the House of Commons on 21/5/08.1 hope this will provide Committee members with the detail of our
position on the Bill and LBRO.

Annex 1

Regulatory Enforcement and Sanctions Bill

House of Commons Second Reading, 21 May 2008

LACORS/LGA/WLGA Key Messages on the Regulatory Enforcement and Sanctions Bill

— LACORS, the LGA and the WLGA want to ensure that the bill facilitates eYcient, less
burdensome regulation for councils and businesses, and are supportive of the role of the Local
Better Regulation OYce (LBRO) in delivering this.

— We are very concerned about proposals to introduce a statutory role for Primary Authorities.
Businesses operating in the area of more than one council would have a “light” to a primary
authority partnership arrangement with one of those councils.

— We strongly believe that the proposed power for LBRO to “nominate” a council to act as a
Primary Authority interferes with a council’s right to decide on its own service provision.

— We support powers which would allow councils to use a broader range of sanctions, but these
should be simple and cost eVective to use. There must also be provision to allow councils to retain
their existing civil and criminal sanctions, which are necessary for public safety and protection.

— We strongly oppose any further measures to allow the LBRO to impose prescriptive controls on
councils as to how they deliver their local regulatory services.

Your contacts at LACORS: For further information on this briefing, please contact Abigail Mahony,
Policy OYcer on 020 7665 3865 or email abigail.mahonywlacors.gov.uk or Charles Loft, Policy OYcer on
020 7665 3874 or email charles.loftwlacors.gov.uk

Key Proposals

Part 1—The local better regulation oYce

— Clause 5 sets out the objectives of the LBRO which are to ensure that local authorities exercise
their regulatory functions (namely trading standards, environmental health and alcohol licensing)
eVectively, in a manner which does not give rise to unnecessary burdens, adheres to the principles
of transparency, accountability, proportionality and consistency and is targeted only at cases
where action is needed.

— Clauses 6 and 7 allow LBRO to produce guidance for councils as to how to exercise their
regulatory service functions, and give LBRO the power to direct councils to comply with this and
other guidance.

— The bill gives LBRO the power to prepare and publish a list of priorities which councils should
have regard to when allocating resources to various functions.

— The bill requires that the Secretary of State must carry out a review of the eVectiveness and
eYciency of LBRO’s function after three years.

LACORS/LGA/WLGA View

— Whilst accepting that improvements can always be made, it is felt that in general councils already
deliver their regulatory services in a targeted, transparent, accountable and proportionate way.

— In England the National Improvement and EYciency Strategy, which was published in December
2007, commits central and local government to developing a new, joint approach to supporting
improvement that is owned and driven forward by local authorities and their partners. It includes
the strong message that the arrangements for oVering improvement and eYciency support from
both central and local government need to be eVective, simplified and rationalised. Local
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government and partners recognise that they must take increasing responsibility for eliminating
poor performance where it remains. It is therefore felt that the power for LBRO to direct that a
council comply with guidance is an unnecessary addition to centralised powers, and it is at odds
with the Government’s commitment to devolution and local choice.

— We welcome the commitment to review the function of the LBRO. However, we would like
clarification that the Secretary of State will consult LACORS and councils when conducting the
review.

Part 2—Co-ordination of regulatory enforcement

— Clauses 25 and 26 allow for the nomination of Primary Authorities. Clause 26(1 )(b) allows LBRO
to nominate a council as a Primary Authority if a business (“regulated person”) has requested such
a partnership. A business can ask for a Primary Authority partnership if it carries on an activity
in the area of more than one council and each of these councils is responsible for enforcing the
same type of legislation.

— A Primary Authority will give a business advice and guidance in relation to trading standards and/
or environmental health matters. This function is set out in Clause 27.

— By virtue of Clause 28(1) a council wishing to take enforcement action against a business must
notify the Primary Authority. Clause 28(2) states that if the Primary Authority determines that the
proposed enforcement action is inconsistent with advice or guidance issued by it then it may direct
the enforcing authority not to take the enforcement action. The Primary Authority has five
working days to determine if it wishes to direct an enforcing authority not to take action (Clause
28(9)(a)).

— Schedule 4 allows the enforcing authority to refer the matter to LBRO if the Primary Authority
directs that it cannot take the action, or the business to refer the matter to LBRO if the Primary
Authority has not directed that enforcing authority cannot take the proposed action. The Primary
Authority may refer the matter to LBRO instead of making the determination itself. This gives
LBRO the power to direct a council not to take enforcement action.

LACORS/LGA/WLGA View

— LACORS, LGA and WLGA have serious concerns about creating statutory Primary Authorities.
We do not agree with the power for LBRO to nominate a council as a Primary Authority without
its agreement, we do not see how such a forced relationship could work or deliver positive
outcomes for either party or for consumers. It is also felt that this interferes with a council’s right
to decide on the service it wishes to provide for its own electorate.

— We have significant concerns that the regime set out in Clause 28 and Schedule 4 for taking
enforcement action would amount to a fettering of a council’s right to take any action it feels is
appropriate against someone it believes has committed an oVence in its area. For one council, or
LBRO, to direct another council not to take enforcement action is undemocratic, and an
interference in the principles of the judicial system. In the case of LBRO directing a council not to
take action this also amounts to a centralisation of power.

— In relation to the five working days time limit for a Primary Authority to determine whether it
wishes to direct an enforcing authority not to take action, we believe this is wholly unrealistic.
LBRO has 28 days to make a decision in cases referred to it, and we propose that Primary
Authorities are also allowed 28 days.

— LACORS has supported and facilitated the existing voluntary Home and Lead Authority
arrangements for many years and believes that they assist in delivering more eVective regulation.
There are currently in excess of 9,000 entries listed on the LACORS Home Authority Principle
database. In a survey14 of the business perception of the Home Authority Principle, 69% of all
respondents were in agreement with a range of positive statements made about Home Authority
relationships. It is not felt that the imposition of a statutory regime is necessary.

Part 3—Civil Sanctions

— Clauses 40 and 43 set out bureaucratic and lengthy procedures for administering fixed monetary
penalties and discretionary requirements, namely variable monetary penalties, stop notices and
enforcement undertakings.

— Clause 65 requires regulators to publish details of civil sanctions imposed.

14 Business Perception Survey on the Home Authority Principle. LACORS/DTI, June 2005.
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LACORS/LGA/WLGA View

— We are concerned about the overly bureaucratic procedures for fixed penalty notices and
discretionary requirements. These require a notice of intent to be served in advance of the final
notice, and will make the whole process time consuming and bureaucratic.

— We also feel that regulators should be able to recover their enforcement costs for fixed monetary
penalties and enforcement undertakings in the same way that the bill allows them to for
discretionary requirements.

— We have no objection in principle for the requirement to publish details of civil sanctions imposed,
however we would like to clarify that this requirement will be simple, and will not impose undue
burdens on councils.

Part 4—Regulatory burdens

Clause 72 places a duty on the regulator not to impose unnecessary burdens, or to maintain burdens which
have become unnecessary. The regulator must also publish a statement setting out what it is going to do in
relation to not imposing unnecessary burdens. Clause 73 allows Ministers/Welsh Ministers to make an
Order imposing this duty on specific regulatory functions.

LACORS/LGA/WLGA View

It is felt that the provisions in Part 4 are unnecessary in relation to local council regulatory services. Most
councils already adhere well to the principles of good regulation, carrying out their regulatory functions in a
manner that is transparent, accountable, proportionate and consistent. In addition, m England the National
Improvement and EYciency Strategy commits central and local government to a joint approach to
supporting improvement that is owned and driven forward by local authorities and their partners.

Councils are already subject to an extensive regime of control, overview and scrutiny of their conduct,
and we do not feel that there should be any additional performance monitoring and reporting burdens.
Councils also now have to comply with the Regulators Compliance Code which states that regulators,
including local authorities should review their regulatory activities and interventions with a view to
considering removing or reducing the regulatory burdens they impose. Further, councils do not produce
new legislative burdens on businesses. We are of the view that the provisions in Part 4 should apply to the
national regulators only.

May 2008

Supplementary memorandum submitted by the Environment Agency

Introduction

1. This is supplementary evidence about the balance of the Better Regulation Executive’s (BRE)
regulatory reform strategy in response to questions 181 and 182 from our oral evidence session on 20
May 2008.

Balance of the Regulatory Reform Agenda

2. We have a statutory duty to deliver environmental outcomes without causing unnecessary economic
or social cost. It is important that the better regulation agenda strikes the right balance between eVective
regulatory outcomes, reducing unnecessary burdens on business and retaining public confidence in the
eVectiveness of the regulatory system.

2.1 We think that the BRE’s current agenda fails to strike the right balance. For example:

2.1.1 BRE’s communications sometimes suggest that regulation and regulators are bad for business, for
instance in their recent communications on the Regulators” Compliance Code.

2.1.2 Although we recognise the importance of minimising administrative burdens, recent proposals on
regulatory budgets focus on costs alone and do not take into account the benefits of regulation. This ignores
the fact that regulation can be the most eVective option to deliver important outcomes.

2.1.3 The emphasis on cutting costs distracts from the importance of a more consolidated framework for
legislation, such as single-environmental permits. This is what businesses tell us that they want.

2.1.4 The regulatory section of the recent Enterprise Strategy contains ideas which will need very careful
evaluation if they are not to risk discrediting the better regulation agenda. One of the Hampton principles
is that regulation should be based on risk and not on the size of businesses. However, the Enterprise Strategy
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proposes exempting small business from regulation despite the fact some pose a high risk and can have a
significant impact on the environment. For example they are responsible for over 60% of all commercial and
industrial waste and for 40% of pollution incidents in 2006.

2.1.5 The BRE seems to adopt a “one-size-fits-all” approach to regulators, failing to recognise the very
diVerent regulatory approaches and risks that we are managing on behalf of government. For example:

— There is a failure to recognise that regulators are at diVerent stages in delivering the better
regulation agenda. We are disappointed that the BRE’s communications to business do not
recognise the good progress that some regulators, such as ourselves, have made. Their
communications tend to convey the message that “all regulators are bad” which undermines both
the public and business confidence in regulation.

— In the Enterprise Strategy, the BRE propose a one-size-fits-all approach, rather than an approach
based on risk. This is likely to raise false expectations among businesses.

— The BRE seem to be struggling with the fact that regulators are diVerent for example in terms of
their relationship with local authorities. We do not devolve delivery to local authorities and yet we
are named on the face of the Regulatory Enforcement & Sanctions Bill as being required to have
a memorandum of understanding with LBRO.

— We have a permit-based system which is fundamentally diVerent to other regulators. This is a
European wide approach. The majority of our funding for regulations comes from, and must be
spent on, those we permit. Despite this, the BRE have raised expectations around the level of
tailored advice and guidance that we can provide, including to those we do not permit.

— Through their one-size-fits-all approach, the BRE have also called for us to inspect less. However,
we know businesses recognise inspections are important. We often provide advice during our
inspection visits. During the recent review of regulators carried out by the NAO and the BRE, the
review team spoke to business representatives, owners and managers. The findings have not yet
been published but we understand that a key message was that inspections can be welcomed,
particularly by small business, as a means of providing reassurance and access to tailored advice
and guidance.

2.1.6 In their quest to reduce burdens on business, the BRE are imposing greater burdens on the
regulators, much of which in the end falls back onto business. The restrictions around access to Macrory
sanctions, the recent Hampton Implementation Reviews and possible follow ups, proposals to introduce
regulatory budgets on top of simplification plans, and Part 4 of the Regulatory Enforcement and Sanctions
Bill all add to our cost base.

June 2008

Second supplementary memorandum submitted by the Department for Business,
Enterprise and Regulatory Reform

1. Executive Summary

1.1 The UK’s regulatory environment is recognised as being among the best in the world. The 2008 World
Bank Doing Business Report puts the UK 6th out of 178 economies for “ease of doing business”.

1.2 In a global economy the UK must keep focused on making sure the important protections society
expects are delivered in a way that maintains our national competitiveness and the quality of our public
services.

1.3 That is why the Government is driving forward an ambitious programme of regulatory reform. The
programme, which is led by the Better Regulation Executive (BRE), is cross-governmental in scope. 20
government departments and a range of national regulators are engaged in delivering results.

1.4 In leading this programme, the BRE works in partnership with departments and regulators to:

— improve the design of new regulations and how they are communicated;

— simplify and modernise existing regulations; and

— change attitudes and approaches to regulation to become more risk-based;

thus ensuring that government does not create unnecessary burdens on business, and removes
existing ones where possible, whilst delivering key social and environment protections.
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Key elements of the Regulatory Reform Programme

Improving the design of new regulations and how they are communicated

1.5 The Government’s strategy is to ensure that new regulations are only introduced where:

— regulation is demonstrated to have clear advantages over non-regulatory approaches;

— it is clear that the costs justify the benefits; and

— the regulations are consistent with the Government’s principles of good regulation: ie there should
be proportionality, accountability, consistency, transparency and targeting.

1.6 New regulations need collective agreement by Cabinet. The BRE works closely to support
Departments in making sure that new regulations meet these criteria.

1.7 To strengthen further the discipline around the creation of new regulations, the Government:

— has reformed the use of Impact Assessment within policy making so that estimates of costs and
benefits are stronger and more transparent. From the end of April 2008 all Impact Assessments
for new regulations will be published in a single place on the internet;

— will begin to publish annually from 2008-09 a total benefit:cost ratio of new regulation;

— has announced that it will consult on a new system of regulatory budgets for Departments that
would set out the cost of new regulation that can be introduced within a given period; and

— is strengthening it’s “think small first” policy. It will examine whether small firms can be fully
exempted from new regulatory requirements or be subject to a simplification of enforcement.
When new legislation is laid before Parliament, the Government will now include in the
accompanying memorandum an explanation of the approach adopted towards small firms.

1.8 The Government is also making it easier for businesses to comply with regulations by improving the
quality and timeliness of the guidance Departments provide.

Simplifying and modernising existing regulations

1.9 The Government’s Regulatory Simplification Programme is delivering benefits for business through
identifying the cost of existing regulations, working with business to identify where practical changes to
regulations can improve their everyday operations, setting out public plans and progress reporting on
delivering regulatory reform, and ensuring that business is aware of what has changed.

1.10 In 2005–06, acting on the recommendations of the Better Regulation Task Force, central
government departments carried out an exercise to map and measure the administrative costs of their
regulations. Separate, parallel exercises were conducted by HM Revenue and Customs and the Financial
Services Authority.

1.11 This exercise estimated the administrative cost of regulations (excluding HMRC and the Financial
Services Authority) to be £13.4 billion. This is an indicative, rather than a statistically robust estimate, but
the business representatives who were involved in the exercise agreed that the broad picture was realistic.
This was the first time that any UK government had an overall picture of the landscape of regulation and
an indication of which regulations carry the largest costs.

1.12 Using this data, and in discussion with business, central government departments have committed
to reducing administrative burdens by at least 25% between 2005 and 2010. Their Simplification Plans
published in December 2007 show concrete proposals that will deliver a net annual reduction of 26% (£3.5
billion) by 2010. As of December 2007 a net annual reduction in administrative burdens of £800 million had
already been delivered. In addition Simplification Plans set out proposals to make policy cost savings and
reductions in public sector burdens worth £3.4 billion annually by 2010.

1.13 This programme has created a focus on simplification within Government Departments that has
never previously existed. But the measurement exercise and targets are a means to an end: the delivery of
practical regulatory reforms that make doing business simpler. Examples of reforms that have already been
delivered through the programme include:

— replacing 79 overlapping fire-safety regimes with one simple risk-based regime—which is expected
to save over £50 million a year;

— enabling companies to send information to shareholders by e-mail rather than through the post—
saving over £60 million a year; and

— streamlining the process for approving the labeling of over-the-counter medicines—saving over
£100 million to date and winning and EU Red Tape Reduction Award.
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Changing attitudes and approaches to regulation to become more risk-based

1.14 The Government is also working with departments and regulators (including Local Authorities) to
improve the working of the regulatory system as a whole.

1.15 This work is based on a review led by Philip Hampton15 which found much that was good in the
regulatory system and some excellent, innovative practice. However, he found the system as a whole was
uncoordinated and good practice was not uniform. Overlaps in regulators’ activities meant there were too
many forms, too many duplicate information requests and too many multiple inspections on business.
Moreover, many inspection regimes were not risk-based, so unnecessary inspections were often carried out
on low-risk premises, while higher-risk organisations, where inspection would bring more value, were often
not inspected.

1.16 In reforming the regulatory system as a whole, the Government:

— has introduced to Parliament the Regulatory Enforcement and Sanctions (RES) Bill. The RES Bill
is part of the Government’s commitment to implementing the Hampton agenda and comprises
four distinct but linked parts:

— put Local Better Regulation OYce on statutory footing;

— establish “Primary Authority Principle”;

— modernise the penalties regimes available to regulators (implementing the conclusions of the
Macrory Review);

— impose a duty on regulators who need further legislative support to meet the simplification
requirements of Government’s better regulation agenda.

— is taking forward Philip Hampton’s recommendation to merge regulators and inspectorates to
ensure that inspections do not impose unnecessary costs from overlapping inspections and
enforcement. 21 of the 63 regulators covered by the Hampton report have merged with an
additional seven mergers in the pipeline;

— has created a statutory Compliance Code, requiring regulators to design their policies around the
principles of supporting economic progress; sound risk assessment; the eVective provision of
information and advice; sharing data with other regulators to minimize the burdens on business;
the eVective application of penalties; and transparent reporting of the outcomes, costs and business
perceptions of their activity;

— has undertaken external reviews, led jointly by the BRE and NAO, of performance against the
principles of eVective inspection and enforcement of the Health and Safety Executive, Food
Standards Agency, Financial Services Authority, Environment Agency and OYce of Fair Trading.
The reports of these reviews: highlighting good practice and areas for improvement were published
on 20 March 2008;

— has helped local authorities set eVective priorities for their regulatory service departments by
clarifying central government’s national priorities for local enforcement (which were identified by
the Rogers’ Review16), to which local authorities are free to add their own local priorities;

— has created a Local Better Regulation OYce to improve consistency of enforcement by diVerent
local authorities, helping business who operate across local authority boundaries; and

— is leading a Retail Enforcement Pilot to streamline local inspection of the retail sector by joining
up trading standards, health and safety, environmental health, alcohol licensing and fire safety
inspection activity. About 30 local authorities are participating in the pilot.

Public Sector

1.17 The Government is also focused on reducing administrative burdens on public sector front-line
workers such as policemen, teachers and health workers. Reducing unnecessary bureaucracy will free up
resources to deliver better quality public services. The Government’s approach involves:

— delivering a 30% net reduction in the number of data requests made by central Government to the
front-line;

— developing improved mechanisms for understanding the concerns front-line workers have about
bureaucracy addressing; and

— reducing the number of public service inspectorates to reduce the potential for overlapping
inspections.

1.18 The BRE also provides support to departments on specific reviews of public sector bureaucracy. For
example it has provided policy support to Sir Ronnie Flanagan’s recent review of Policing.

15 Chairman of Sainbury’s plc.
16 National Enforcement Priorities for Local Authority Regulatory Services, Peter Rogers March 2007.
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Measuring success

1.19 Progress on the better regulation agenda is measured through two Public Sector Agreement (PSA)
indicators and one of BERR’s seven Departmental Strategic Objectives (DSOs). Tangible results are also
reflected in practical examples demonstrating how the programme is making it easier to do business, run a
third sector organisation or operate on the public-sector front line.

2. Introduction

2.1 This memorandum is being submitted to help the Regulatory Reform Committee with its inquiry into
“Getting results: The Better Regulation Executive and the Impact of the Regulatory Reform agenda”. It is
structured on the lines of the Committee’s terms of reference, ie:

— to assess the extent to which the Better Regulation Executive (BRE) has developed a coherent
strategy for implementing regulatory reform;

— whether the BRE works eVectively with other areas of Government to implement regulatory
reform initiatives;

— whether the current approach to regulatory reform is delivering genuine results; and

— if the approach to measuring and reporting on performance and outcomes is suYciently robust.

3. The Government’s Strategy for Regulatory Reform

3.1 EVective and well-focused regulation plays a vital role in correcting market failures, promoting
fairness and increasing competition. Society expects Government to ensure protection for the general public,
consumers and employees consistent with the best international standards, and these expectations grow
over time.

3.2 IneYcient regulation imposes costs on the private, public and third sectors that are unnecessary for
achieving the desired policy outcomes. These unnecessary costs are a waste of the nation’s resources and
aVect our national competitiveness and the quality of our public services.

3.3 There is a substantial and growing body of economic evidence which underpins the need for better
regulation.

3.4 The global economy is becoming more competitive. Many formerly heavily regulated countries are
now simplifying and eliminating regulations. To remain competitive it is clear that the UK must keep its
regulatory burden as light as possible.17

3.5 The Better Regulation Executive (BRE) has secured cross-government agreement to make
administration of public services more transparent. Departments are also working together to permanently
reduce unnecessary bureaucracy for those working in the public sector.

3.6 The gains from tackling the negative eVects of regulation are potentially significant.

3.7 Government recognises that better regulation is an issue for consumers as well as business.18 This is
because consumers ultimately pay the price if business carries unnecessary cost burdens. Research has
shown19 that information provided by business does not always help consumers because the content is too
long or complex. Simplifying the requirements Government imposes on businesses can therefore also
provide an ultimate benefit to consumers.

3.8 There are several economic estimates into the impact of reducing administrative burdens. The Better
Regulation Task Force estimated that reducing administrative burdens by 25% by 2010 could increase UK
GDP by 1%. Another study20 comes to similar conclusions, though other economists variously believe the
impact could be higher or lower. It is, however, generally agreed that administrative burdens impose an
opportunity cost on business and that where they can be reduced without impacting on regulatory outcomes,
the economic eVect is positive.

3.9 Research into the macroeconomic impacts of regulation suggests that reform of regulation of product
markets is positively correlated with total factor productivity growth, with the strongest impact from
reforming administrative burdens.21

3.10 Other research found a strong negative association between high levels of regulation and growth.22

This relationship is less strongly negative if the quality of institutions improves.

17 In 1997 the OECD reported that “regulatory costs are the least controlled and least accountable amongst government costs.
Many governments have no idea how much of their national wealth they are spending through regulation”.

18 Better Regulation: The Consumer Contribution, Philip Cullum and Alan Terry, National Consumer Council 2007.
19 Warning: too much information can harm, Better Regulation Executive and National Consumer Council 2007.
20 For example GelauV & Lejour (2006) using the WorldScan macroeconomic model and the impact of a 25% reduction of the

administrative burden in Holland from 2002.
21 Nicoletti, G & Scarpetta, S “Regulation, Productivity and Growth: OECD Evidence”, (2003) OECD Economics Department

Working Paper 347.
22 Loayza, N V, Oviedo, A M & Serven, L (2005) “Regulation and Macroeconomic Performance”, World Bank Policy Research

Working Paper No 3469.
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3.11 Regulation can also act as a barrier to growth by distorting the incentives for existing businesses,
for example through the introduction of costs which make expansion uneconomic. 14% of small businesses
surveyed stated that regulation is the main obstacle to growth.23

3.12 An administrative burden can be particularly significant for small and medium sized businesses. For
example, the average total spent on health and safety per employee in 2001–02 was £149 for small businesses,
£166 for medium businesses and £21 for large business.24 Time taken to comply can divert resources from
more productive uses such as small business development activity.25 Unlike larger firms, smaller enterprises
are often run by owner-managers who are involved in both the strategic and operational sides of the
business. There is evidence that these owner-managers spend proportionately more time on regulatory
issues.

3.13 Aware of the particular challenges faced by small businesses, which underpin a substantial
proportion of the UK economy, recent Government philosophy has been “think small first”. BRE’s revised
Impact Assessment process, launched in 2007, strengthened the use of the Small Firms Impact Test in the
development of new policy. The Enterprise Strategy’s presumption to exclude small businesses from new
regulation, where it is possible to do so, reinforces this thinking to build on the government’s agenda to help
small businesses.

3.14 Businesses both large and small often find the details of regulation complex and diYcult to
understand. As a result many buy in help—almost half of all businesses require external advice about how
to follow regulation, spending at least £1.4 billion per year on such advice.26 Around three-quarters of small
businesses say that the provision of guidance, setting out in clear and simple language what their business
has to do to comply with a given regulation, is very important.27

3.15 In 2004, the Government asked Sir Philip Hampton to lead work on the time and costs of dealing
with inspections and enforcement oYcers which is also an important consideration for business. The
Hampton Report found that greater eYciencies were possible to help smaller businesses with their
paperwork and form-filling. Hampton reported28 that national regulators carried out some 600,000
inspections each year and send out 2.6 million forms a year also that local authorities carry out 2.5 million
inspections a year. Over 80% of respondents believed moving to on-line forms would be eYcient and around
90% wanted on-line options to be extended.

3.16 Driven by evidence that better regulation has the potential to deliver real benefits to the economy
and to society, the UK’s regulatory reform agenda is therefore focusing on making sure the Government
regulates in a way that reduces unnecessary burdens whilst maintaining essential protection.

3.17 The Better Regulation Executive (BRE) leads this regulatory reform agenda across Government.
Working with and through others, our aims are:

— to work with departments to improve the design of new regulations and how they are communicated
— ensuring no unnecessary new burdens are imposed on businesses;

— to work with departments and regulators to simplify and modernise existing regulations
— in many cases by reducing or removing burdens on business; and

— to work with regulators (including local authorities) and departments to change attitudes and
approaches to regulation to become more risk-based
— for example removing the need for many unnecessary inspections.

3.18 BRE is working to deliver these aims through:

— reforming the processes by which the UK Government and the European Union makes and
reviews regulations, and changing the culture within Government and the regulatory community
to increase the understanding that regulation comes at a cost which needs to be identified and
managed;

— intervening in specific policy areas: in particular working to support and challenge departments
and regulators as they develop and review policy to make sure that it is eVective and keeps
regulatory costs to a minimum; and

— putting a high emphasis on engaging with businesses, third sector bodies and the public sector front
line to understand their issues in dealing with regulation and to communicate the Government’s
agenda to them.

3.18 The Government has recently strengthened its approach to regulatory reform as part of the
Enterprise Strategy, published at Budget 2008, which builds on success to-date in delivering the regulatory
reform agenda.

23 Annual Small Business Survey 2006.
24 “Costs of compliance with health and safety regulations in SMEs”, Research report 174, prepared by Entex UK Ltd for the

Health and Safety Executive 2003.
25 How Businesses Use Their Time, Barclays Bank plc (2003).
26 Regulation and Business Advice, BERR, 2007.
27 Survey of Business’ Perceptions of Regulation National Audit OYce 2007.
28 Reducing Administrative Burdens: eVective inspection and enforcement, Philip Hampton, March 2005.
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3.19 The Regulatory Reform programme is being taken forward through a set of complementary
workstreams, delivered in partnership by the BRE and government departments and local and national
regulators.

3.20 The role of the BRE is to lead the overall strategy to deliver regulatory reform, provide mechanisms,
tools and guidance which will allow the better regulation agenda to be delivered and work across
Government and with regulators to embed the better regulation agenda.

3.21 Individual departments and regulatory bodies are responsible for delivering individual parts of the
programme: for example:

— developing and delivering simplification programmes;

— ensuring that their new regulations are eVective and as light-touch as possible and are based on
eVective Impact Assessment;

— leading internal programmes of culture change; and

— managing the rationalisation of inspectorates.

3.23 Government departments and a range of national and local regulators including Health and Safety
Executive, Financial Services Authority, Food Standards Agency and the Environment Agency and are
currently driving and implementing the better regulation agenda.

4. The Regulatory Reform Delivery Programme

4.1 The Regulatory Reform programme is being taken forward through a set of complementary
workstreams, delivered in partnership by the BRE and government departments and local and national
regulators.

4.2 The elements of the programme are summarised in Annex A. The following sections provide more
detail about the workstreams of the programme and their rationale.

A. Working with departments to improve the design of new regulations and how they are communicated

Influencing new regulations

4.3 The Government’s strategy is to ensure that new regulations are only introduced where:

— regulation is demonstrated to have clear advantages over non-regulatory approaches;

— it is clear that the costs justify the benefits; and

— the regulations are consistent with the Government’s principles of good regulation: ie there should
be proportionality, accountability, consistency, transparency and targeting.

4.4 A significant proportion of the BRE’s resources are focused on working with Departments to ensure
that new regulations meet these criteria. As part of the collective agreement process, new regulations need
to be approved by the Cabinet’s ED(PRA) sub-committee. Departments also have incentives to keep new
administrative burdens to a minimum as their administrative burden targets are set on a net basis.

4.5 The Government’s Enterprise Strategy,29 published on 12 March 2008, introduced a new approach
to regulating small firms in line with its “think small first” policy. In the first instance it will examine whether
small firms can be fully exempted from new regulatory requirements or be subject to simplification of
enforcement.

4.6 The Enterprise Strategy also set out a response to the Better Regulation Task force report “Less is
More”, published in 2005 which recommended that Government should develop a methodology for
assessing the total costs of regulation, and consider introducing full regulatory budgets, acknowledging in
its report that such a move would be diYcult and take time, as well as setting an international precedent.

4.7 Since then, the Government has been laying the foundations for implementing the Task Force’s
recommendations. It has reformed the Impact Assessment process, so that estimates of costs and benefits
are stronger and more transparent, and the implementation of the administrative burden reduction
programme has provided evidence that the discipline required for regulatory budgets could work.

4.8 The Government will therefore consult later this year on the introduction of a practicable system of
regulatory budgets for Departments that would set out the total cost of new regulation that can be
introduced within a given period, while ensuring it is able to meet its commitments on key cross-Government
policy priorities such as climate change and national security through cost-eVective action.

4.9 BRE is working with departments and regulators to develop a detailed methodology for a system of
regulatory budgets which can closely control all regulatory costs while at the same time maintaining the
independence of regulators and competition authorities.

29 Enterprise: unlocking the UK’s talent, BERR & HM Treasury March 2008.
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Increasing transparency

4.10 The cumulative costs of complying with and adapting to new regulations can be very real for
business and the third sector as well as for front line public sector workers and citizens, even if for each
individual piece of regulation a good case can be made in terms of the benefits obtained, and policy
objectives secured, relative to the costs involved.

4.11 The Government has therefore announced that:

— from April 2008 all new Impact Assessments will be published in one place on the internet; and

— from 2008–09 it will publish annually a total benefit : cost ratio of new regulation based on final
Impact Assessments.

New tools for departments—Impact Assessment

4.12 While the uptake of the Regulatory Impact Assessment (RIA) process was encouraging and
increasing year on year, the quality of the quantification of costs and particularly benefits remained weak.
The Government, therefore, felt that there was insuYcient implementation of its fundamental purpose—
rigorous cost : benefit analysis of policy-making.

4.13 In July 2006, the Government launched a public consultation: The Tools to Deliver Better
Regulation—Revising the Regulatory Impact Assessment: A Consultation. The objectives of improving the
Impact Assessment process were to:

— embed Impact Assessments at the heart of policy-making;

— improve the quality of the economic and other analysis that underpins policy-making; and

— increase the transparency of the analysis underpinning policy options.

4.14 The new Impact Assessment process has enhanced the role of economists and other analysts in
departments. The BRE has provided guidance and training for departments on the new approach. Since
May 2007, departments have been using the new approach for all policy development, and the new approach
will be the foundation for both the published cost-benefit ratio, and the development of proposals on
regulatory budgets.

Guidance and the communication of regulatory changes

4.15 There is strong evidence that the current poor perception of regulation is significantly influenced by
the poor quality and timeliness of much Government guidance on regulation and Government
communication around changes to regulations:

— 65% of businesses seek external advice on regulation.30

— 78% of businesses said that “provision of guidance that sets out in clear and simple language what
your business has to do to comply with a given regulation” was very important.31

— Businesses spend at least £1.4 billion a year on regulation advice.32

4.16 The NAO 2007 Survey of Business Perceptions of Regulation shows 78% of businesses said that
“provision of guidance that sets out in clear and simple language what your business has to do to comply
with a given regulation” was very important.

4.17 Moreover, small businesses and third sector bodies want certainty when following guidance on
regulation that if they act as described they can be confident that they have complied with the law. The lack
of certainty felt by small businesses is contributed to by the variety of types of guidance in existence, such
as statutory codes of practice, non statutory codes, best practice guidance, minimum standards guidance
and so on.

4.18 The regulatory reform delivery programme is addressing these concerns through consulting on a
Code of Practice on Good Guidance on Regulations, January 2008.33 The Government consults businesses
and third sector organisations aVected by regulation or interested in guidance on how to follow regulations.
Non-Departmental Public Bodies and others that work with regulation are also invited to comment on a
draft Code of Practice which sets out the golden rules of good guidance that those who have to follow
regulation—including small and large businesses, and third sector organisations—can expect guidance to
follow. Following this Code of Practice will make a real diVerence to the experience of regulation on the
ground.

4.19 The government is committed to improving the quality of guidance on regulation. Good guidance
to legislation is important because:

30 Annual Survey of Small Businesses’ Opinions, 2006–07.
31 Regulation and Business Advice: A report by the Better Regulation Executive. Better Regulation Executive, London, 2007.
32 Regulation and Business Advice Report.
33 Consultation Document : A Code of Practice on Guidance on Good Regulation, BERR, January 2008 available at http://

www.berr.gov.uk/files/file44379.pdf.
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— good guidance is important for compliance. Regulation is designed to change behaviour and it can
only be successful if those aVected understand what is required. Few businesses or third sector
organisations will read the complex language of a piece of legislation so guidance is often the main
route to compliance for most businesses; and

— good guidance reduces the burden of regulation. If businesses are unsure about how to follow a
regulation they may pay for external advice or over-comply.34 Clear, easy to follow guidance
reduces these costs.

4.20 Departments are also actively improving the guidance they are providing in specific policy areas,
for example:

— BERR has launched the Employment Law Guidance Programme to reduce the amount it costs
business to comply with employment law by improving the quality of the existing guidance
including the development of online-tools, making the channels more consistent and streamlined,
and raising awareness among employers; and

— HSE is providing example risk assessments for small businesses to help them understand what a
proportionate risk assessment looks like.

4.21 To address the concerns business has raised over the reliance which can be placed on guidance the
Government has asked Sarah Anderson CBE to lead an independent review into the best way to deliver
clarity and certainty in guidance. The review, which will report in late Autumn 2008, will examine the types,
origins, status and reliability of Government guidance for small businesses on how to comply with legal
requirements. It will explore the potential to give small businesses greater certainty that when they have
followed guidance that they have complied with the requirements of the law. It will also examine the impact
of legal disclaimers in Government guidance on small business confidence when following regulations, and
identify ways of making improvements. The review will cover guidance in all areas of policy, but will focus
initially on employment law.

4.22 The Government is also improving the communication around regulatory changes. To help business
manage the introduction of new regulations number of major Departments have, since 2007, been bringing
in new regulations only on two dates a year—1 October and 6 April. However, despite “common
commencement dates”, until now there has been no single point from which businesses could get joined-up
information on the regulatory changes aVecting them. The Government has launched an internet and “plain
English guide” of all new regulations that bear on business and is available at www.businesslink.gov.uk/
ccds. It oVers a snapshot of regulations expected to come into force on common commencement dates
(CCD).

Reviewing the Government’s Code of Practice on Consultation

4.23 EVective consultation is key both to ensuring that policies are as well-designed as possible to deliver
the desired outcome while keeping costs to a minimum and to ensuring buy-in to new regulations by
ensuring that business and other who will have to comply feel listened to.

4.24 Nonetheless, 68% of businesses disagree with the statement “Government consults well with
business before any new regulation, or change to existing regulation, is introduced”.35

4.25 The Government is therefore reviewing its approach to consultation to improve the eVectiveness of
how it consults when new policies are being developed.

4.26 The Code of Practice on Consultation sets out the basic minimum principles for conducting eVective
Government consultations. It aims to standardise consultation practice across Government and to set a
benchmark for best practice, so that all respondents would know what to expect from a national, public
Government consultation.

4.27 It is centred around six key consultation criteria which are as follows:

— Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation
at least once during the development of the policy.

— Be clear about what the proposals are, who may be aVected, what questions are being asked and
the timescale for responses.

— Ensure that the consultation is clear, concise and widely accessible.

— Give feedback regarding the responses received and how the consultation process influenced the
policy.

— Monitor the Department’s eVectiveness at consultation, including through the use of a designated
Consultation Co-ordinator.

— Ensure consultation follows better regulation best practice, including carrying out an Impact
Assessment if appropriate.

34 Regulation and Business Advice: A report by the Better Regulation Executive. Better Regulation Executive, London, 2007.
35 NAO/Ipsos MORI survey of 2,000 businesses, 2007.
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The flow of regulation from Europe

4.28 The flow of legislation is heavily dependent on the flow of legislation originating in the EU,
particularly in the areas such as employment law and environmental legislation.

4.29 The UK is working for a further deepening of the better regulation programme in Europe. This
includes promoting more consistent use of Impact Assessment by all of the EU’s institutions as they make
policy. It also involves making the case for a more consistent set of transposition deadlines for Directives
and coming-into-force dates for Regulations so that there are fewer dates when legislative change occurs,
consistent with the “Common Commencement Dates” adopted for national legislation.

Risk and Regulation Advisory Council (RRAC)

4.30 One of the key challenges to managing the flow of regulation is the prevailing culture in which
Ministers and civil servants are under relentless pressure from sections of the media and pressure groups to
make instant policy responses to issues involving public risk that are often poorly understood. The
Government has established the Risk and Regulation Advisory Council: a new advisory group, charged by
the Prime Minister with:

— working with Ministers and senior civil servants to develop a better understanding of public risk,
and how best to respond to it, through a series of workshops which consider both good and poor
practice; and

— working with external stakeholders to help foster a more considered approach to public risk and
policy making.

B. Working with departments and regulators to simplify and modernise existing regulations

Regulatory Simplification

4.31 The key work directed towards this aim is the Government’s Regulatory Simplification
Programme.36

4.32 A central element of this is the Administrative Burdens Reduction Programme is based on the
recommendations of the Better Regulation Task Force which examined the approach being taken to
regulatory reform in the Netherlands.

“There is a clear rationale for reducing the administrative burden that regulations impose on
business. [administrative burden] can hamper business, channelling resources away from more
eYcient uses and act as a constraint on innovation, productivity and growth”.37

4.33 Government departments in the United Kingdom measured the administrative cost of their
regulations in 2005 and 2006. The Government’s Administrative Burden Measurement Exercise found the
total administrative costs of regulation on all businesses to be £13.4 billion in 2005.38 This was the first time
that Government had been able to look at the landscape of regulation and see which regulations were the
major drivers of business cost.

4.34 In 2006, each Department covered in the Better Regulation Commission exercise committed to a net
target for reducing its Administrative Burdens over the period 2005–10. Departments have committed to
achieving at least 25% reductions (the Cabinet OYce has committed to achieving 35%).

4.35 By December 2007, departments collectively had identified simplification programmes delivering
26%39 administrative burden reduction, had started to make progress in delivering the specific
simplifications, and reported having reduced annual administrative burdens by £800 million net (£1.3 billion
gross) towards the target of £3.5 billion.40 HMRC and the Financial Services Authority have independent
administrative burden reduction programmes.

4.36 Alongside the administrative burden reductions, Departments are finding opportunities to simplify
other aspects of regulation for the public, private and third sectors. In December 2007 they had identified
policy cost savings and reductions in public sector burdens worth a further £3.4 billion a year by 2010.

4.37 The rationale for the Simplification Programme is strong:

— every pound spent by business, or the public and third sectors on administering regulations is a
pound that is not available for more productive uses such as seeking new markets and growing the
business or delivering front-line services; also

36 Delivering Simplification Plans, A summary, BERR, 2007.
37 Better Regulation Task Force, Regulation—Less is more, Reducing Burdens, Improving Outcomes March 2005.
38 Delivering Simplification Plans, A summary, BERR, 2007. This figure excludes estimates of administrative burdens by

HMRC and the Financial Services Authority.
39 Simplification Plans identify measures which plan delivery of 26% administrative burden reduction, 1% over target of 25%

to be achieved by 2010.
40 Delivering Simplication Plans—A Summary, HM Government, Dec 2007.

Detail in individual Departments Simplification Plans, Dec 2007.
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— Focus Groups facilitated by MORI for the BRE found a high level of buy-in to the rationale for
many regulations, but frustration around the complexity of policy design, implementation and
consistency of enforcement.41

4.38 A continuing challenge for the future is in ensuring that departments’ simplification programmes
not only deliver the Government’s targets but are relevant to business, and that the regulatory improvements
are eVectively communicated to business so that they can see the benefits and take advantage of them. The
BRE is working with departments to improve the eVectiveness of Government communication with about
better regulation.

In-depth studies of specific policy areas

4.39 To support the overall simplification programme, the BRE works in partnership with departments
on in-depth studies of specific policy areas to identify the scope for improving regulatory outcomes and
achieving further simplification.

4.40 The focus for these studies has been the key areas of cost identified by the Administrative Burdens
measurement exercise, and policy areas which business and others have identified as particularly diYcult to
work with.

4.41 Employment Law and Dispute Resolution: In 2007 the CBI reported42 45% of employers believed
the statutory dispute resolution process in the employment tribunal system was ineVective and 50% reported
a rise in weak and vexatious claims in the 12 months prior to the report. Fifty-five percent said the tribunal
system had become too adversarial, while a further 19% believe it damaged rather than helps employee
relations.

4.42 The CBI argued that changes to the employment tribunal system and the statutory dispute
resolution procedures were necessary to restore employer confidence in the system. The TUC’s view was
that, whilst elements of the existing guidance and disciplinary procedures were good and should be
maintained, many aspects of the dispute resolution process could be repealed. Therefore securing
improvements to the employment tribunals and dispute resolution systems became key objectives for
stakeholders.

4.43 As a result the Gibbons Review was commissioned by Government and published alongside the
Budget in March 2007. It recommended repeal of the 2004 statutory procedures; their replacement by
alternative and non-statutory measures to encourage early settlement of disputes; and measures to enhance
the eVectiveness and consistency of the tribunal services.

4.44 The study of the arrangements for employee dispute resolution was also the basis for the reforms in
the Employment Bill, currently before Parliament, contains dispute resolution provisions which will reduce
Administrative Burdens on business.

4.45 The statutory dispute resolution procedures will be replaced by a new non-regulatory system; a
package of measures to encourage early/informal resolution of employment disputes possibly with increased
support for the involvement of ACAS.

Guidance for business on dispute resolution was also improved and is now available at www.berr.gov.uk/
employment/Resolving disputes/index.html

4.46 The Consumer Law Review: This review is being carried out to look at ways to simplify existing
legislation and further embed risk-based approaches to enforcement, while maintaining the necessary
protections. Consumer Law regulations have over 100 diVerent pieces of legislation, with upwards of £1bn
in administrative costs alone.

4.47 The Review will report in Spring 2008:

— examine the scope for simplification of existing legislation and enhancing flexibility and future-
proofing while maintaining necessary protections;

— explore avenues to simplify and rationalise enforcement, allowing greater targeting of action on
higher-risk sectors or business; and

— investigate the options for improving consumer empowerment and redress including pursuing the
joint Better Regulation Executive/National Consumer Council work on the eYcacy of consumer
information as a tool to drive desired consumer outcomes.

4.48 Health and Safety Review: Many small employers have limited resources, find it diYcult to work out
what broad health and safety duties mean for their workplace and are unsure of when to take advice and
from whom.

4.49 BRE, with support from the Health and Safety Executive and the Health and Safety Commission
have initiated a review looking into how health and safety systems can be revamped, how the health and
safety regime aVects small employers and employers whose overall risk is relatively low.

41 IPSOS MORI research for the BRE
http://www.berr.gov.uk/bre/reviewing-regulation/consulting-customers/page44088.html

42 CBI/Pertemps Employment Trends Survey 2005.
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4.50 The review will look at how Government can make it easier for smaller employers and low risk
businesses to follow health and safety laws and prevent their workers getting ill or injured. It will also
examine how to improve public confidence in the health and safety system.

4.51 The review is due to be completed mid May 2008. The report will draw on the evidence given by
interested parties43 The broad objectives of this review are to:

— explore from the perspective of low risk businesses (especially SMEs) how the health and safety
regulatory regime cumulatively impacts on them including what costs and burdens it places on
them;

— investigate how the health and safety regulatory regime deals with new and emerging risks,
especially health risks; and

— assess the relative importance of key drivers of the main costs/burdens and in the light of this make
recommendations of priority areas for action to minimise burdens without compromising Health
and Safety.

4.52 As part of the review, the BRE is looking at the roles of:

— employees and their representatives;

— insurers;

— customers;

— consultants;

— trade bodies;

— lawyers and GPs; and

— health and safety/environmental health inspectors.

4.53 Planning Applications: A faster and more responsive system The review aims to weed out
bureaucratic hurdles and create a more eYcient planning service for the public and business.

4.54 Reform to the planning system is already underway to give applicants a greater say in a faster
decision making process for large infrastructure projects. This review will look at the next challenge of
improving the planning application process from start to finish to make it even more user friendly.

4.55 Local authorities have significantly improved their speed at handling applications, with 75% meeting
their performance targets, up from 25% in 2001. However, there are still slow and cumbersome parts of the
process that the Government wants to tackle, from unnecessary paperwork to delays after permission has
been granted.

4.56 Many of the measures in the Planning White Paper and Planning Bill are also set to address these
concerns, for instance the Major Infrastructure project is intended to reduce the costs of the planning system
and significantly reduce timescale for major infrastructure approval. Changes to the appeal process and
allowing of minor amendments will reduce delays. In addition a number of other measures are designed to
reduce burdens on local authority planning Departments and thus increase resources to speed up the
process.

4.57 In the case of planning permission it is evident that Government also recognises that better
regulation is also an issue for consumers as well as business.44 Simplifying the requirements Government
imposes on businesses can, therefore, also provide an ultimate benefit to consumers.

Listening to businesses and public sector workers

4.58 To complement the regular contact that departments have with business, the third sector and the
public-sector front line, the BRE has an active visits programme of its own. In addition to regular contact
with the major representative bodies such as Institute of Directors, Confederation of British Industry,
Federation of Small Businesses and British Chambers of Commerce, BRE staV have made frequent visits
over the past twelve months to individual businesses to discuss the impact of regulation.

4.59 Recent visits by BRE staV cover a broad range of organisations for example a large cigarette
manufacturer based in the Midlands, a London NHS hospital; a small Council Environmental Health team
in the Midlands; medium sized inner city girls school and a small leisure industry company based in the
North West.

4.60 In addition, the better regulation website (www.betterregulation.gov.uk) provides a further channel
for businesses, third sector and public sector workers and the public to suggest ideas for simplifying
regulation. All suggestions and departmental responses are published. This openness provides the basis for
scrutiny of departments’ responses. In January 2008, there were over 300,000 hits on the suggestions website.

4.61 Ongoing engagement with business remains critical. In MORI’s research for the NAO, 67% of
businesses disagreed with the statement “Government understands business well enough to regulate”.

43 Improving Outcomes from Health and Safety: A Call for Evidence, BERR, Nov 200.
44 Better Regulation: The Consumer Contribution, Philip Cullum and Alan Terry, National Consumer Council 2007.
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4.62 The website is monitored and maintained by the BRE with the Better Regulation Units in each
department tasked with answering questions which relate to their own policy areas or regulation remit.

4.63 325 ideas were submitted between May 2007 and February 2008, of these DfT, HMRC and Home
OYce have received almost half of the ideas submitted.

4.64 This consists of:

— 63 ideas have been taken forward (for further consideration, consultation, review etc);

— 141 have not been able to be taken forward (policy oYcials have considered the proposal but it
has not been feasible to progress);

— 29 have been rejected (ideas are rejected if they are not simplification ideas or fall outside of the
better regulation arena);

— 51 are currently being considered by departments; and

— 41 were duplicates.

4.65 Examples of ideas taken forward:

Ideas Taken Forward—Food Standards Agency

Streamlining food inspection reports/Scores on doors transparency—Standardising food inspection
reports and contents of the inspection report to be posted on the appropriate “scores on doors”
page of a local authority or national web site.

Outcome: Idea could be assessed during the evaluation of the Score on the Doors pilot that the
Food Standards Agency is currently undertaking to inform their recommendation on the scheme
in 2008.

Ideas Taken Forward—DCMS

Online Licensing Applications—Whilst on line licensing applications are accepted by Westminster
City Council, the Licensing Act 2003 says that applications must also be submitted by paper.
Amend the Licensing Act to remove the requirement for the submission of a duplicate paper
application if it is completed online.

Outcome: Following discussion the proposer of the simplification idea who is from Westminster
Council will be taking forward a voluntary approach to accepting only online applications without
having to resort to a change in the regulations. DCMS will provide support to this pilot when it
is ready to launch, but will also consider this change among others to the application process
involved in the Licensing Act 2003.

Driving Regulatory Reform at European Level

4.66 Following the example set by the Government’s own simplification programme, the European
Commission, with strong support from the UK and a small number of other member states, persuaded the
European Council of the case for using the Standard Cost Model to measure and subsequently reduce red
tape stemming from European legislation. This culminated in the Heads of all twenty-seven Member States
signing up to a target to reduce EU administrative burdens by 25% by 2012 at the Spring Council meeting
in March 2007.

4.67 New EU draft legislation has been subject to an Impact Assessment process since 2003. So far, 284
Impact Assessments have been completed by the European Commission. Examples of proposals that have
been rejected on the basis of cost/benefit analysis include an EU witness protection law and a new law on
voting rights for share holders.

4.68 In November 2006 European Commission President Barroso set up an Impact Assessment Board
staVed by senior Commission oYcials acting in a personal capacity who scrutinise Impact Assessments and
challenge their authors to improve them when they do not meet with the Commission’s own guidelines. Since
its establishment, the Board has scrutinised over 100 Impact Assessments and provided detailed comments
and recommendations on each. Initial signs are that this system is helping to improve the quality of Impact
Assessments, although the coverage needs to be more comprehensive.

4.69 This approach of measuring the cost of Administrative Burdens, settings targets to reduce them,
developing programmes to deliver the target reductions and ensuring successful delivery is now being taken
forward by a number of countries:

— 8 countries have done full measurement of Administrative Burdens (Sweden, UK, Netherlands,
Norway, Germany, Denmark, Czech Republic and Austria);

— France expects to have completed its full measurement by the end of March 2008; and

— 9 other EU member states have done partial measurements (Belgium, Estonia, France, Italy,
Portugal, Latvia, Poland, Slovenia and Spain).

4.70 The Commission has also introduced a rolling simplification programme to simplify and modernise
existing European legislation. They have already proposed or adopted 92 simplification measures and will
present 45 new measures this year.



Processed: 16-07-2008 21:22:09 Page Layout: COENEW [O] PPSysB Job: 403915 Unit: PAG5

Regulatory Reform Committee: Evidence Ev 145

4.71 Examples of Commission simplification proposals include legislation governing food additives
which will make legislation easier to understand and interpret for food manufacturers and enforcers, leading
to reductions in administrative and compliance costs. Also proposals to rationalise current standards for
organic production of agricultural products which will minimise impacts on those selling pre-packaged
produce at wholesale and retail level, reduce impact of private organic standards on access to the market
and streamline procedures for importing from third countries.

4.72 In 2005, the Chancellor of the Exchequer asked Lord Davidson QC to work with departments to
conduct a full audit of all areas where gold plating of European regulation has led to additional burdens and
to address and simplify these areas, where possible. Lord Davidson was also requested to produce rigorous
enforcement guidelines prohibiting future inappropriate gold plating of European legislation.

4.73 In November 2006 CBI, Lord Davidson reported to the Government with conclusions to the review
on Implementation of EU legislation and also put forward a series of recommendations to address specific
areas where over-implementation had been identified.

4.74 The review found no evidence of systematic or extensive over implementation of EU sourced
legislation. In 2006 the Government accepted the review’s recommendations on ten areas of legislation,
including consumer sales, financial services, food hygiene training, transport and waste, where simplification
could be undertaken.

4.75 The 2007 Simplification Plans show how departments are delivering the recommendations. Further
generic recommendations to spread best practice in the implementation of European legislation across
departments and regulators were incorporated to guidance for oYcials in September 2007.

Legislative Reform Orders

4.76 The 2006 Legislative and Regulatory Reform Act provided a new route of Legislative Reform
Orders (LRO) to fast-track measures to reduce regulatory burdens through Parliament.

4.77 Legislative Reform Orders are just one way of delivering simplification. They are relevant when
burdens are imposed by primary legislation and when there is no other convenient Bill in which to enact the
necessary changes. As the many examples in Simplification Plans demonstrate simplifications can be
achieved through other means, for example by changing secondary legislation, making straightforward
administrative changes (eg by reducing the numbers of forms required), or by producing better guidance to
explain legislative requirements. So while Legislative Reform Orders are an important tool for better
regulation, their level of use is not a meaningful indicator of the level of simplification being achieved.

4.78 The first Legislative Reform Order has been passed into law and there are a further 29 which have
been considered or are progressing.

C. Working with regulators (including local authorities) and departments to change attitudes and approaches
to regulation to become more risk-based

4.79 The Better Regulation Task Force45 concluded that the approach of measuring administrative
burdens should also be applied by regulatory bodies and in the public sector, where there is considerable
scope to reduce burdens.

4.80 The enforcement and inspection of regulations aVects businesses at least as much as the policy of
the regulation itself. EYcient enforcement can support compliance across the whole range of businesses,
delivering targeted, eVective interventions without unreasonable administrative cost to business. Inflexible
or ineYcient enforcement increases administrative burdens needlessly, and thereby reduces the benefits that
regulations can bring.46

4.81 The Government is also working with departments and regulators (including Local Authorities) to
improve the working of the regulatory system as a whole.

4.82 This work is based on a review led by Philip Hampton which found much that was good in the
regulatory system and some excellent, innovative practice. However, he found the system as a whole was
uncoordinated and good practice was not uniform. Overlaps in regulators’ activities meant there were too
many forms, too many duplicate information requests and too many multiple inspections on business.
Moreover, many inspection regimes were not risk-based, so unnecessary inspections were often carried out
on low-risk premises, while higher-risk organisations, where inspection would bring more value were often
not inspected.

4.83 The Review proposed entrenching the principle of risk assessment throughout the regulatory
system, so that the burden of enforcement fell most on highest-risk businesses and least on those with the
best records of compliance.

4.84 The Review estimated, based on regulators’ past experience, that comprehensive risk assessment in
a streamlined structure could:

45 Regulation: Less is More, Reducing Burdens Improving Outcomes, Better Regulation Task Force, March 2005.
46 Reducing Administrative Burdens: eVective inspection and enforcement’ Philip Hampton, 2005.
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— reduce the need for inspections by up to a third, which means around one million fewer inspections;

— reduce the number of forms regulators send out by perhaps 25%; and

— set out principles of eVective inspection and enforcement.

4.85 Hampton’s report established a principles of eVective inspection and enforcement:

— regulators, and the regulatory system as a whole, should use comprehensive risk assessment to
concentrate resources on the areas that need them most;

— regulators should be accountable for the eYciency and eVectiveness of their activities, while
remaining independent in the decisions they take;

— all regulations should be written so that they are easily understood, easily implemented, and easily
enforced, and all interested parties should be consulted when they are being drafted;

— no inspection should take place without a reason;

— businesses should not have to give unnecessary information, nor give the same piece of
information twice;

— the few businesses that persistently break regulations should be identified quickly, and face
proportionate and meaningful sanctions;

— regulators should provide authoritative, accessible advice easily and cheaply;

— when new policies are being developed, explicit consideration should be given to how they can be
enforced using existing systems and data to minimise the administrative burden imposed;

— regulators should be of the right size and scope, and no new regulator should be created where an
existing one can do the work; and

— regulators should recognise that a key element of their activity will be to allow, or even encourage,
economic progress and only to intervene when there is a clear case for protection.

Mergers of national regulators and inspectorates covering both private public sectors

4.86 The Hampton Review in 2005, identified the need to merge regulators and inspectorates to ensure
inspections do not impose overlapping administrative burdens and costs relating to overlapping inspections/
enforcement.

4.87 21 of the 63 regulators covered by the report have merged, with an additional seven mergers in the
pipeline. Eleven regulators have disbanded or have lost their inspection functions. This represents a
significant simplification in the central regulatory structure.

4.88 Examples of mergers of national regulators include the Wine Standards Board has merged with the
Food Standards Agency; the Health and Safety Commission and Health and Safety Executive have merged
using the Legislative Reform Order mechanism and the Egg Marketing Inspectorate has merged with the
Animal Health.

Regulators Compliance Code

4.89 The Regulators Compliance Code47 is designed to support culture change among national and local
regulators by promoting a risk-based approach to regulatory inspection and enforcement, encouraging the
use of flexible enforcement tools and incentives to improve regulatory compliance, and facilitating joined-
up and consistent approaches to enforcement activities.

4.90 Business reports that regulatory inspections are a burden: 61% of businesses say it is a burden
preparing for inspections.48

4.91 Section 22 of the Legislative and Regulatory Reform Act 2006 (LRRA) requires regulators to have
regard to the Code in determining the general policies and principles by which they carry out their regulatory
functions. The Code covers the following areas:

— Supporting economic progress.

— Risk assessment.

— Information and advice.

— Inspections.

— Data requirements.

— Compliance and enforcement actions.

— Accountability.

47 Regulators Compliance Code: Statutory Code of Practice for Regulators, BERR, December 2007
(available at http://www.berr.gov.uk/files/file45019.pdf).

48 NAO: The Delivery of Administrative Burdens Reduction Programme, 2007.
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Extract from Compliance Code

Risk Assessment

Hampton Principle: Regulators, and the regulatory system as a whole, should use comprehensive risk
assessment to concentrate resources in the areas that need them most.

Risk assessment involves the identification and measurement of capacity to harm and, if such capacity exists,
an evaluation of the likelihood of the occurrence of the harm. By basing their regulatory work on an assessment
of the risks to regulatory outcomes, regulators and able to target their resources where they will be most eVective
and where risk is highest. As such, in order to carry out comprehensive and eVective risk assessment, regulators
must have regard to the following provisions when determining general policies or principles or when setting
standards or giving general guidance about the exercise of regulatory functions.

4.1 Regulators should ensure that the allocation of their regulatory eVorts and resources is targeted where
they would be most eVective by assessing the risks to their regulatory outcomes. They should also ensure
that risk assessment precedes and informs all aspects of their approaches to regulatory activity, including:

— data collection and other information requirements;

— inspection programmes;

— advice and support programmes; and

— enforcement and sanctions.

4.2 Risk assessment should be based on all available relevant and good-quality data8. It should include
explicit consideration of the combined eVect of:

— the potential impact of non-compliance on regulatory outcomes; and

— the likelihood of non-compliance.

4.3 In evaluating the likelihood of non-compliance, regulators should give consideration to all relevant
factors, including:

— Past compliance records and potential future risks;

— The existence of good systems for managing risks, in particular within regulated entities or sites;

— Evidence of recognised external accreditation; and

— Management competence and willingness to comply.

4.4 Regulators should consult and involve regulated entities and other interested parties in designing
their risk methodologies, and publish details of their methodologies.

4.5 Regulators should regularly review and, where appropriate, improve their risk methodologies. In
doing so, they should take into account feedback and other information from regulated entities and other
interested parties.

8 An example of risk methodology, which the Hampton review recommended as “best practice” (see
Hampton report, at page 32) is the Environmental Protection—Operator & Pollution Risk Appraisal
scheme (EP OPRA).

4.92 The Code was approved by Parliament on 27 November 2007 and will come into force on 6 April
2008.

4.93 The Government is confident that the Code will help deliver a risk-based approach to the exercise
of regulatory activity. High-performing, compliant businesses will bear less of a burden, with regulators
focusing their eVorts on rogue and higher-risk businesses.

4.94 In addition, the Regulatory Enforcement Sanctions Bill requires regulators to have regard to the
Regulators’ Compliance Code, (which comes into force on 6th April 2008), when determining any general
policy or principles for gaining compliance with regulations and in setting standards or giving guidance in
respect of this (including to other regulators).

4.95 Regulators should keep under review their regulatory activities and interventions with a view to
considering the extent to which it would be appropriate to remove or reduce the regulatory burdens they
impose.

4.96 Regulators that are subject to the new duty would be required to:

— review the burdens they impose in fulfilling their obligations, identifying any that are unnecessary;

— act to remove any burdens which they have identified as unnecessary, subject to it being
proportionate and practicable to do so; and

— report on action taken.
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Hampton Reviews of national regulators

4.97 The Government is interested in real change being felt by businesses. And so, Hampton and the BRE
reviewed whether regulators have reformed in such a way that business and others they regulate genuinely
feel that the Hampton principles are being delivered.

4.98 In collaboration with the National Audit OYce (NAO), the BRE began in August 2007 a process
of external review of regulatory performance. This assessment process, known as Hampton Implementation
Reviews, is similar in process to the Cabinet OYce Capability Reviews of Government departments.
Regulators are reviewed against a framework developed by the BRE and the National Audit OYce (NAO)
that assesses how they are performing in line with Hampton principles and the Macrory recommendations
on enforcement.

4.99 So far, the reviews have covered the five major national regulators—the Health and Safety
Executive, Food Standards Agency, Financial Services Authority, Environment Agency and the OYce of
Fair Trading. Regulators. The BRE will undertake further reviews of national regulators, using a similar
process, from April 2008.

4.100 The reports of the reviews of the five major regulators were published on 20 March.49 They
demonstrate where the Hampton principles are being followed and where there is room for improvement.

Reforming penalty regimes—Regulatory Enforcement and Sanctions Bill

4.101 The Hampton Review recommended that the BRE should undertake a comprehensive review of
regulators’ penalty regimes. The review, led by Prof Richard Macrory at UCL recommended that regulators
should have access to a flexible set of modern, fit for purpose sanctions—including administrative penalties
to complement existing criminal sanctions. The review concludes that regulators should only gain these new
penalties once they are compliant with the principles in the Hampton review.

4.102 BRE is now working to implement the core areas of the Macrory recommendations and the
establishment of a Local Better Regulation OYce (LBRO) as part of the Regulatory Enforcement and
Sanctions (RES) Bill currently before Parliament. Subject to parliamentary approval, the Bill will:

— put Local Better Regulation OYce on statutory footing with functions such as issuing guidance
and supporting best practice by local authorities;

— establish “Primary Authority Principle”;

— modernise the penalties regimes available to regulators (implementing the conclusions of the
Macrory Review); and

— introduce power to allow Ministers to impose a duty on regulators who need further legislative
support to meet the simplification requirements of Government’s better regulation agenda.

4.103 The RES Bill provides regulators with a varied set of sanctions to deal with persistently non-
compliant businesses as an alternative to criminal prosecution (Macrory powers). This will reduce costs to
both regulators and businesses.

Giving Local Authority regulatory services greater clarity

4.104 Local authorities (LAs) are responsible for enforcing a huge range of legislation. Local authority
regulatory services (environmental health, trading standards and licensing services) enforce over 60 policy
areas from Sunday trading to air quality. The Hampton review estimates that over 80% of inspections are
carried out by local authorities (rather than national regulators).

4.105 Local authorities have called for central Government to be clear about its enforcement priorities.
A lack of eVective central and local co-ordination was identified by the Hampton review as hindering the
eVectiveness of local enforcement. Local authorities have often been unclear about what central
Government wants them to focus on in regulatory services—and sometimes, conflicting messages from
diVerent central government agencies can lead to confusion. This aVects the business community as well—
as it leads to inconsistencies in enforcement between authorities.

4.106 The Government therefore asked Peter Rogers (until recently, Chief Executive of Westminster City
Council) to lead to a review to formulate a small number of national enforcement priorities for local
authority regulatory services.

4.107 The Rogers Review gathered evidence from Government departments, local authorities, businesses
and citizens to establish a set of national enforcement priorities for all local authorities’ regulatory functions.

4.108 He also encouraged local authorities to similarly consider local priorities. This means that for the
first time local authorities have clarity about what central Government’s main priorities are for local
regulatory services, thus local authorities are better able to focus resources and plan their intervention
strategies.

49 The reports can be found at http://www.berr.gov.uk/bre/inspection-enforcement/implementing-principles/reviewing-
regulators/page44054.html.
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4.109 The key national priorities recommended by the Rogers Review focus on areas where the risks
are greatest:

1. Air quality—where health impacts are estimated as up to £20bn annually;

2. Alcohol licensing—1 in 5 violent incidents take place around pubs;

3. Food hygiene—over 500,000 cases of food-borne diseases annually;

4. Improving health in the workplace—costs to employers of ill health in local authority enforced
sectors of the economy are estimated as up to £600 million; and

5. Fair trading—where it is estimated that scams alone can cost up to £3 billion.

4.110 The Review also recommended an additional, time-limited enforcement priority of “animal and
public health, animal movements and identification”.

4.111 The national enforcement priorities are now reflected in the new performance framework for local
authorities—giving greater prominence to the work of regulatory services departments than before. A
number of local authorities are already using the new national priorities as an integral part of their business
planning.

Raising the quality and consistency of local enforcement

4.112 The Hampton review sets a challenging vision for reform in local authorities. While a number of
local authority regulatory services are already living the Hampton principles, best practice from these
authorities is not always disseminated eVectively. LACoRs (Local Authority Coordinators of Regulatory
Services), and the professional institutes play an important role in this regard.

4.113 However, the Government believes that there is more that can be done to support improvements
in the quality of local regulatory services. The Government’s vision is that regulatory services should be at
the heart of an authority’s strategy to deliver economic and social goals.

4.114 The Local Better Regulation OYce (LBRO) was set up in shadow form from 1 September 2007,
to improve the quality of local regulatory services. Subject to Parliamentary approval, LBRO will have
powers to issue statutory guidance for local authorities. It will also be responsible for refreshing the national
enforcement priorities mentioned above.

4.115 A particular issue which arises in local enforcement is around consistency. Businesses often operate
nationally with operations crossing local authority boundaries. They often need advice from local authority
regulatory services on what the law requires, and whether a particular investment decision would be
compliant with the law. At the moment there are no arrangements that satisfactorily give business the
certainty it needs. The Government believes that this needs to be addressed and so the Regulatory
Enforcement and Sanctions Bill sets up a new statutory primary authority scheme. Subject to parliamentary
approval, the LBRO will be responsible for this new scheme.

4.116 In summary, LBRO will:

— Improve the co-ordination and consistency of regulatory functions and enforcement through the
Primary Authority Principle and providing an arbitration service in the event of disagreement
between enforcing and Primary authorities.

— Issue guidance to local authorities in respect of regulatory services and in particular on how to run
Primary Authority scheme.

— Review and revise the Rogers Review list of national priorities for local authority regulatory
services.

— Provide advice to Ministers on key issues aVecting local authority enforcement and resulting
burdens.

— Encourage best practice and innovative approaches to the provision of local authority regulatory
services, including through the use of programme budget.

4.117 LBRO are currently planning to use the lessons learned from the Retail Enforcement Pilot to drive
real culture change where it’s needed and improve the quality and eVectiveness of LA inspection and
enforcement regimes.

4.118 This will reduce costs to both regulators and businesses.

Retail Enforcement Pilot (REP)

4.119 One of the key sectors that local authority regulatory services impact on is the retail sector.
However, the structure of local authority regulatory services is such that a retail premises can find that it is
regulated separately by trading standards, environmental health and licensing departments and also by the
local Fire Authority.
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4.120 The Retail Enforcement Pilot set up in March 2005 tests a new, joined up approach to enforcement
in the retail sector. The basic principle of the pilot is for diVerent inspection agencies to agree which will act
as lead inspector for a particular premise, based on risk assessment. The lead agency carries out their normal
routine inspection of that business and also collects key information on behalf of other relevant agencies,
who agree not to undertake routine visits to the business unless the information fed back to them indicates
a genuine cause for concern. For example, a Trading Standards oYcer may ask questions about the
temperature at which food is stored or the accessibility of fire exits.

4.121 The pilot was initially rolled out in Bexley and Warwickshire, where it led to a reduction in
inspection numbers. By the summer, it will be operational in around 30 authorities. There are already
valuable lessons emerging which the new LBRO can take forward.

Better Regulation Indicator in the new set of national performance indicators for local government

4.122 Measuring progress in local authorities is essential. The Government has committed to having 198
national indicators for local authorities. This indicator set reflects the new national enforcement priorities—
and also includes a new National Indicator on the satisfaction of businesses with local authority regulatory
services. Under the new National Indicator, local authorities will survey businesses who have dealt with local
authority regulatory services: trading standards, environmental health and licensing. They will ask
businesses whether they feel they have been treated fairly and whether the contact was helpful.

4.123 Each local authority will report annually on the survey returns as part of the new local performance
framework. This reporting will help inform decisions on the appropriate action required to improve local
authority performance on regulatory services and business satisfaction.

5. Public Sector

5.1 In the public sector internal control processes play an important role in accountability for the use of
public funds and in delivering improvements to services. These controls can include, amongst other things,
regulation, guidance, inspection, targets and budget controls.

5.2 Public sector front-line workers often complain that time spent on unnecessary bureaucracy gets in
the way of delivery outcomes. The Government’s aim is to improve the situation and build on existing
good practice.

5.3 Government targets and performance management systems have been important in delivering change
which benefits the public. For example, targets to reduce waiting times have saved people time which would
otherwise have been spent waiting in pain and uncertainty for surgery. Rigorous Ofsted inspections have
highlighted schools doing well and those that need to raise their game.

5.4 So targets and inspections have a critical role to play. But as we move into the next phase of public
sector reform, it makes sense to look to see what unnecessary bureaucracy there might be and what more
we can do to empower the front-line to respond to the wishes of the public. This is already happening. For
example, the Department for Communities and Local Government has pledged to cut 800 Local
Government targets to 200. Ofsted has reduced the length of its inspections from one week to two days. The
Department of Health has already reduced the amount of data it collects by 28% and set up a dedicated team
to review all information requirements. However, this progress is not widely recognised and is not always
felt on the ground.

5.5 The strategy document “Cutting Bureaucracy for our Public Services” aims to address complaints
from front-line workers that too much of their time is spent on unnecessary paperwork and bureaucracy as
well as ensure that regulation and inspection embodies better regulation principles.

5.6 The key elements of the strategy, published in June 2007 are:

— A 30% net reduction in the number of data requests made by central Government to the front-line.

— A voice for front-line workers.

— A reduction in the stock of unnecessary bureaucracy in the areas the front-line cares most about.

— Success that is understood and mirrored through the delivery chain.

5.7 This programme will provide a step change in the approach to better regulation in the public services.
Freeing up time that is currently spent on unnecessary bureaucracy will mean more time for NHS nurses
and doctors to care for patients, police oYcers to deal with crime, local authorities to improve local
communities and teachers to teach children.

5.8 The front-line complains that it has to spend too long collecting information to provide to central
Government. To tackle this issue each department has compiled a list of the data it requires public sector
organisations to provide. This means that for the first time central Government has a complete picture of
the information it is asking the front-line to provide, better enabling the control and improvement of
information requests. In particular these lists of data requirements can be reviewed for continuing relevance,
and for any overlaps that could be eliminated. The list of each department’s data requirements has been
published along with its 2007 Simplification Plan. Front-line workers can review these lists and put forward
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their own ideas for simplifying the data requests that they receive. After verification by external stakeholder
groups a total of around 900 data burdens have been identified and departments are now seeking to reduce
this number by 30.

5.9 Departments have also been working with front-line bodies to identify those bureaucratic burdens
that are felt to be most irritating. These may not be the most costly measures, but they are those that the
front-line has indicated should be addressed to remove or rectify unnecessary burdens. The major irritants
that have been identified are listed in departmental Simplification Plans, along with early proposals for how
they will be mitigated. The Better Regulation website has been updated so that any front-line worker can
put forward suggestions for simplifying bureaucracy directly to the department responsible.

5.10 The Government is also introducing legislation to reduce the number of public service inspectorates,
and is committed to reducing inspectorate expenditure by around a third during 2008 as overall inspectorate
activity is reformed, rationalised and ultimately reduced. Departments have worked together to develop a
clear responsibility on the inspectorates to consult each other, and manage the cumulative burden of
multiple inspections which fall upon bodies in their areas of responsibility. This responsibility is set out in the
gatekeeper provisions which are being included in the new legislation establishing establishing inspectorates.

Flanagan Review of Policing

5.11 Over the last decade, policing in England and Wales has seen major increases in both funding and
performance. In 10 years central spending on policing has risen by nearly £5 billion (an increase of 39% in
real terms). This extra funding has resulted in a 25% growth in the overall police workforce and a 10%
increase in the number of police oYcers, which now stands around 140, 000.50

5.12 Sir Ronnie Flanagan reports that it is vital, given the range of tasks the police service now carries
out, that opportunities are found to reduce the needless drain of unnecessary bureaucracy and free up space
so that oYcers and staV can concentrate on the important parts of their jobs. The Flanagan Review report
addresses both the systemic drivers of unnecessary bureaucracy and brings forward concrete
recommendations to reduce it in ways equivalent to more than 3,000 additional oYcers.51

5.13 The BRE has actively supported the Flanagan Review including providing full-time policy oYcial
support to Sir Ronnie Flanagan’s review team. The Flanagan Review of Policing report explicitly
acknowledges the role of the BRE in conducting the review.

— the report calls for a new model of policing, in which police forces focus their resources in sharply
targeted ways likely to have the biggest impact;

— it also calls for better management of resources, less paperwork, and greater use of technology to
free up valuable police time;

— recommends the Police should also work to reduce unnecessary bureaucracy, while strengthening
relationships with other agencies;

— the report estimates that 5 million to 7 million hours of police time each year could be re-focused
on the front lines if the recommended changes are made; and

— the BRE continues to actively support the implementation of the review’s recommendations.

6. The Relationship between BRE and Other Areas of Government in Implementing Regulatory
Reform

6.1 Regulatory Reform is a cross-Government goal. The BRE leads the overall strategy and provides
support and challenge to departments. Individual departments are responsible for delivering individual
parts of the programme and for the quality of their own regulation and how it is enforced.

6.2 The BRE engages and influences the government departments and regulators it works with at
multiple levels.

6.3 Each government department has a Better Regulation Minister. Better Regulation Ministers
champion the regulatory reform agenda within their own departments and meet from time-to-time
collectively with the BERR Ministers to discuss strategic issues relating to regulatory reform.

6.4 Each Department also has a civil servant Board Level Champion who acts as a champion for the
agenda at the most senior level within each Department. The BRE works closely with Board Level
Champions to help them lead and drive through the implementation of better regulation in their
departments. Board Level Champions and BRE Senior Management meet quarterly for collaborative
discussions on the better regulation agenda focused on ensuring an eVective cross-departmental strategic
approach. There are also frequent informal discussions between Board Level Champions to share good
practice and identify opportunities to develop the agenda further.

50 The Review of Policing, Sir Ronnie Flanagan 2007.
51 IPSOS MORI research for the BRE

http://www.berr.gov.uk/bre/reviewing-regulation/consulting-customers/page44088.html
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6.5 At working level there are teams within each department who typically provide an internal challenge
function on Impact Assessment, co-ordinate Simplification Plans and provide training or other analytical
support functions. These are referred to as Better Regulation Units (BRUs). To facilitate dissemination of
best practice BRE arranges formal cross-department BRU meetings on a quarterly basis.

6.6 The BRE has a system of dedicated account managers to maintain close liaison with each department.
These relationships are key to BRE understanding and influencing departmental activity on better
regulation. This close working relationship allows BRE to pro-actively challenge, support and encourage
departments. As well as looking at how departments are reducing burdens on business, the public and third
sectors, account managers now seek out opportunities to embed better regulation within departments,
building on departmental priorities. For example, making links between reducing burdens on business and
cross departmental public service agreement targets on employment. And in relation to the health agenda,
to help to achieve outcomes desired by patients, practitioners and the public.

6.7 BRE account managers maintain regular contacts and ensure collaboration. They work to encourage
a coherent strategy for implementing better regulation in each department whilst challenging and support
government departments to achieve outcomes in a number of areas set out below.

Policy development

6.8 BRE account managers work with BRUs and policy oYcials in departments to support their work
on policy development, providing input on the application of better regulation principles to new policies
and supporting the use of Impact Assessments to analyse the regulatory costs and benefits to business, the
public sector and third sector. The BRE mainly focuses on those policies with the most significant regulatory
costs. All new regulations with significant costs to business need the approval of the Cabinet’s ED(PRA)
Committee.

6.9 In line with the principle that departments are responsible for the quality of the own regulation, the
BRE has moved away from routinely scrutinising all Impact Assessments, and BRUs have correspondingly
gained experience and expertise. There has been a marked increase in access to analytical resource in BRUs,
for example DWP now has dedicated analytical support to provide advice on admin costs.

6.10 This has enabled BRE to have a greater involvement with early policy formulation in key areas [such
as planning reform or consumer law]. An indication of a department which has successfully embedded
Better Regulation principles into its policy making are that it only regulates where necessary; eVective
measures are being taken to reduce stock of policy burden and radical methods of reduction are being
investigated.

6.11 BRE account managers also challenge on whether a department seeks to influence Europe to
regulate more eVectively.

Simplification

6.12 BRE account managers and BRUs work closely together on department’s Simplification Plans. The
BRE role is focused on monitoring the delivery of the commitments made by departments—BRE account
managers give regular feedback to departments on their progress to achieving their Administrative Burden
reduction target.

Joint working on in-depth reviews

6.13 As explained in Section 4, the BRE actively supports in-depth reviews of key areas of regulation,
providing expertise to review teams. Examples have included:

— Employment law and dispute resolution—with DTI (now BERR).

— Planning Review—with CLG.

— Flanagan Review of Policing—with Home OYce.

Stakeholder Perceptions

6.14 Account managers check on how the departments’ stakeholders perceive its regulatory
performance. Account managers verify progress by meeting with departments’ stakeholders to ascertain
their perceptions of the department’s progress towards embodying better regulation principles departments
receive regular feedback on the BRE’s view on how stakeholders are involved and account managers make
suggestions for possible improvements. Where best practice is encountered, this is disseminated. For
example, most departments have now established stakeholder groups that look at better regulation issues.
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Culture

6.15 Embedding better regulation into a departments culture is a key to the BRE approach. The aim
being to increase the capability of the department to operate at “business as usual” level with embedded
better regulation principles. Departments receive regular feedback on the BRE’s findings and suggestions
on possible improvements. Where best practice is encountered, this is shared.

6.16 A typical dialogue between a BRE account manager and their department on the issue of culture
would include: do policies reflect better regulation principles? Is there a high level of understanding of the
better regulation agenda within the department and at all levels? Do the department’s key players /
regulators have clear responsibilities for delivering Better Regulation? Are the right skills and capacity in
place? Is the level of resource dedicated to the better regulation agenda appropriate?

6.17 Account managers also support and challenge Departments in their implementation of the
Hampton agenda on inspection and enforcement and in the burdens they place on the public sector
front-line.

6.18 BRE has developed guidance and tools for departments—please see Annex B.

Working across Departmental boundaries

6.19 The BRE is also well-placed to work across departmental boundaries, identifying and helping to
resolve conflicts between regulations from diVerent government departments. [Can we give a specific
example]. This meets a particular business concern—according to the 2007 NAO/MORI survey, only 25%
of businesses feel that diVerent parts of Government take a joined-up approach to regulation.

7. Measurement and Reporting of Performance and Outcomes

Public Sector Agreement (PSA) and Departmental Strategic Objective (DSO) reporting

7.1 BRE’s corporate performance is measured through two Public Sector Agreement (PSA) indicators
and one of BERR’s seven Departmental Strategic Objectives (DSOs), as described below:

PSA 6 Indicator 5: Total benefit/cost ratio of new regulations.
An annual benefit/cost indicator is to be published from 2008-09 based on published final Impact
Assessments (IAs) from government departments in the spending review period.

PSA 6 Indicator 6: Percentage by which administrative burdens are reduced across government
(excl HMRC)
This indicator covers delivery commitments to reduce Administrative Burdens for the private and
third sectors. By 2010, against the May 2005 baseline (£13.4 billion)52 at least 25% net reduction
is to be delivered for 19 departments covered by the Administrative Burdens measurement exercise
(35% target for Cabinet OYce).

Department Strategic Objectives for the BRE
The current performance management framework across Government requires departments to
develop a set of Departmental Strategic Objectives (DSOs) which set out a picture of what the
department as a whole aims to achieve over the next three years and provides an overarching
framework for performance management and progress reporting. The DSOs are no less important
than PSAs and, like the PSAs, the DSOs will last for the period of the CSR until 2011.

BRE’s performance is measured using BERR’s DSO 2, this is described in the table below:

DSO Performance Indicator

DSO 2: Ensure that all Administrative Burdens reduction across 19 government departments,
government Departments consisting of a 25% net reduction for the majority of departments by
and agencies deliver better 2010. Includes BERR’s own target to deliver 25% reduction in measured
regulation for the private, Administrative Burdens by 2010
public and third sectors

Proportion of businesses (and voluntary sector organisations) who believe
that “most regulation is fair and proportionate” in five policy areas—
employment law, tax law, health and safety, planning law and company
law

Flow of regulation: benefit/cost ratio of regulations coming forward over
time

52 Delivering Simplification Plans, A summary, BERR, 2007. This figure excludes estimates of administrative burdens by
HMRC and the Financial Services Authority.
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DSO Performance Indicator

Performance of local authority regulatory services as measured by the
national indicator

Overall UK performance in the World Bank “Doing business” survey and
OECD surveys of the policy environment

Proportion of bureaucracy which the public sector front line believes to
be unnecessary. Includes 30% cross-government target to reduce burdens
on front line public sector staV

Reduction in data stream requirements from central government to the
public sector front line by 2010

Improving performance through transparency of reporting

7.2 The Government is committed to assuring that the methodologies in place to assess Administrative
Burden reductions and to underpin Impact Assessments are robust. External stakeholders, including
business organisations such as the CBI, the Government Economic Service and Whitehall departments and
regulators were involved in developing the methodologies.

7.3 The Government places high importance on the transparency of reporting costs and benefits of
regulation, enabling public third-party scrutiny. This is a strong incentive for departments to make sure their
reported numbers are robust.

7.4 Administrative Burden reductions are reported in departments Simplification Plans, published in
December each year. Impact Assessments are made public and available for inspection on websites.
Ministers are required to sign-oV reported Administrative Burden reductions and Impact Assessments
before they are put into the public domain. The BRE guidance provided on Ministerial sign-oV is that
internal departmental processes should include a requirement that all Impact Assessments include a
contribution from the Chief Economist (Analyst) that summarises the key findings of the Impact
Assessment and confirms their validity. This provides a high level of assurance.

Capturing the outcomes of the Better Regulation Programme

7.5 BRE works with departments and regulators to assess the ongoing outputs and outcomes of the
Better Regulation Programme. Positive examples of improvements to the regulatory environment are
captured in case studies—to demonstrate that the programme is having a positive impact and to help
disseminate best practice across the programme.

External scrutiny

7.6 The Better Regulation Programme is subject to regular independent scrutiny. In particular the NAO
reports annually on “Delivering High Quality Impact Assessments”, and on “The Delivery of the
Administrative Burdens Reduction Programme”. The Government welcomes the NAO reviews of its work
and incorporates NAO recommendations when planning next steps for the Better Regulation Programme.
For example, BRE’s work, over the last twelve months, to improve the quality and consistency of Impact
Assessments was underpinned by recommendations made in the NAO’s 2006–07 report on the Evaluation
of Regulatory Impact Assessment.

8. Results of the Current Approach to Regulatory Reform

8.1 Much of the Government’s work on the better regulation agenda has been involved with reviewing,
consulting on and strengthening processes to build the foundations for improved regulation across
government and regulators, as outlined in chapter 4. The process improvements and tools which have been
delivered are leading to tangible, real world change in the UK’s regulatory environment.
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8.2 The Government’s approach to Better Regulation, led by the Better Regulation Executive since 2005,
has resulted in the UK’s regulatory environment now being recognised as amongst the best in the world.
The 2008 World Bank Doing Business report puts the UK 6th out of 178 economies in terms of “ease of
doing business”. The UK is ranked second amongst G7 members and second among European Member
States.53

8.3 In addition the proportion of English SMEs citing regulation as the main barrier to success has fallen
in recent years—from 21% in 2002 to 14% in 200654 and the OECD says the UK has the lowest barriers to
entrepreneurship of all OECD countries.55

8.4 In December 2007, 19 government departments published Simplification Plans,56 setting out
measures to reduce Administrative Burdens, policy savings and regulatory irritants (over 280 measures have
already been delivered). Across Government, net savings in annual Administrative Burdens of £3.5 billion
by 2010 have been identified (this is 26% of the May 2005 baseline of £13.4 billion).57 Of this, over £800
million of net annual administrative burden savings have already been delivered.

8.5 More detail on the Simplification programme can be found in “Delivering Simplification Plans: A
Summary” (December 2007)58 and in individual Departments’ plans.

8.6 The real test of the Government’s better regulation agenda is the extent to which it delivers
meaningful changes that are noticed by businesses, the voluntary sector and front line public sector workers.
Examples of recent practical delivery of regulatory improvements include:

8.7 Measures Delivering A Modern Approach To Health And Safety

Sensible Risk Management– Risk Assessments (HSE)

Health and safety has been identified one of the largest administrative burden for UK businesses.

Small businesses often find it diYcult to work out what health and safety rules mean for their workplace,
and are unsure where to go for advice on developing a health and safety plan.

Employers can now find all of the guidance they need on how to complete a health and safety risk
assessment in one place at www.hse.gov.uk/risk. The site tells them what the key risks are for their industry,
what practical measures they need to have in place, and has examples on what “good enough” looks like
for their industry.

Convenience stores, estate agencies, dry cleaners, and hairdressing salons are among the 18 sector-specific
businesses that can now benefit from access to example risk assessments published on the Health and Safety
Executive (HSE) website. Lower risk businesses should need to spend significantly less time completing their
assessments as a result. Savings of £29 million have been achieved annually as part of an expected total £200
million savings by 2010.

“HSE’s example risk assessment for oYce cleaning is clear, simple to follow and focused on
significant risks. It also shows that it needn’t cost a lot of time and money to do a good risk
assessment and to act on its findings”.

Service industry manager, West Midlands

“I have taken a look at the [example] risk assessment and . . . I am happy that I did. Before reading
[it] I was unsure of what exactly needs to be covered in the risk assessment for my business and
was finding it diYcult to get to grips with it. However, since reading it I have now completed my
risk assessment and it took a fraction of the time I had spent on researching the topic”.

Convenience store owner, Birmingham, September 2007

53 Doing Business 2008, World Bank 2007
The World Bank’s Doing Business Survey 2008 benchmarks the regulatory cost of doing business in 178 economies. It analyses
regulations aVecting 10 stages of a businesses’ life, including:
— starting a business;
— dealing with licences;
— employing workers;
— registering property;
— getting credit;
— protecting investors;
— paying taxes;
— trading across borders;
— enforcing contracts; and
— closing a business.

54 Annual Small Business Survey 2006, BERR 2008.
55 Product Market Regulation in OECD Countries: 1998 to 2003, OECD 2005.
56 http://bre.berr.gov.uk/regulation/reform/simplifying/plans.asp
57 Delivering Simplification Plans, A summary, BERR, 2007. This figure excludes estimates of administrative burdens by

HMRC and the Financial Services Authority.
58 http://www.berr.gov.uk/files/file44365.pdf
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Reducing the number of forms (HSE)

Many of HSE’s forms which were outdated and unnecessary, and duplicated information already
gathered from businesses have been removed: 54% in all. Abolishing these has reduced the potential for
confusion and error as well as £250,000 annual administrative savings to date. By 2009, a further nine forms
will have been removed under the Factories Act and OYce, Shops and Railway Premises Act—taking total
annual savings to around £20 million.

Making it easier to report workplace incidents (RIDDOR)

Businesses can now report accidents and incidents by phone through the Incident Contact Centre. For
the average business, this has reduced the time taken to record and report incidents from around 2.5 hours
to 30 minutes. £16.5million annual savings delivered.

8.8 Measures Making Life Easier For Employers

Online tool launched to help employers issue a written statement of employment particulars (BERR)

1.2 million employers can now access a new, online tool to set out terms and conditions for new starters
more quickly and easily. Costs have been reduced from an average £158 to £40, based on a 75% reduction
in time taken to produce this written statement. £16 million annual savings delivered as part of £160 million
annual savings anticipated by 2010 as employer take-up increases.

Improve pension regulations to make payments by employers less prescriptive (DWP)

Pension scheme trustees now have greater flexibility about when reports are made to the Pensions
Regulator. As a result fewer reports are now filed resulting in benefits for both pension scheme trustees and
the regulator with net administrative savings of £8 million annually.

Simplified member-nominated trustee/director requirements (DWP)

Removed the prescriptive processes and timetables for member nominated trustees in the UK’s 66,000
occupational pension schemes delivering total annual administrative savings of £16 million.

Simplification of PAYE process (HMRC)

For the one million employers who don’t operate payroll software, the process of calculating weekly or
monthly PAYE contributions is notoriously diYcult. It’s a process that’s time consuming and susceptible
to errors, with employers often having to redo calculations, or in some cases submitting incorrect returns.

The new P11 calculator solves this problem. It is a free tool for employers which vastly simplifies the task
of calculating payroll deductions, and greatly reduces the risk of errors.

Employers can quickly and accurately calculate tax and national insurance due to each employee on pay
day. At the end of the financial year the calculator automatically adds up all deductions, so employers can
complete end of year returns accurately and with confidence.

“What an excellent tool. The experience of completing the P11 is now totally painless . . .”

This is fantastic . . . it will save me so much money in extra accountancy costs

“After struggling for 20 plus years with the complex manual wage system, I can’t believe how
simple it is now to do my staV wages”.

“. . . it really is a time saving gem . . .”

Feedback to HMRC from small business owners

Employment Law documentation (BERR)

Employers are asked to produce a number of statements each year in order to comply with employment
legislation. This means submitting paperwork in areas as broad as employment contracts, employee tax
details and redundancies.

In the past, employers have had to find information from multiple sources, often with little guidance—
a system one business owner has described as “detective work”.
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A new approach now allows all documentation to be submitted on line at www.businesslink.gov.uk. The
site gives answers to the most frequently asked questions, oVers templates for every statement and has
programmes that guide employers through statutory processes, for example, the often stressful task of how
to end employment or manage a redundancy.

“When I need to know something about employment law, I need to know I’ve got it right. With
this tool I can look at the website and have it confirmed very quickly.

It’s made it much easier to find information that’s too often been hidden or impossible to find. The
result is that it allows you to manage your business with confidence.

By and large this is a serious addressing of the issues employers face and I would recommend it to
any business owner”.

Simon Topman, Chief Executive, Acme Whistles

8.9 Measures Simplifying Governance for Companies and Boards

Fewer Annual General Meetings for private companies (BERR)

500–750,000 private companies no longer need to hold an annual general meeting (AGM), as part of
wider changes to company decision-making processes. £45 million annual savings delivered. Around 60,000
private companies also no longer need to appoint a company secretary, saving each of them £50–£100 each
a year.

Company Law has been substantially rewritten to make it easier for the UK’s one million companies to
understand, and more flexible for them to manage, especially for small businesses.

The changes have removed a number of outdated and often archaic rules such as the need to hold an
AGM and the need for paper-based communication with shareholders.

At a time when communications with shareholders are a key part of a company’s communications, the
ability to communicate electronically is a major step forward. Quoted companies can now communicate
decisions with shareholders by email. A PWC exercise estimates this could save larger companies up to
£400,000 for a single mail out.

The new Companies Act also brings together measures from many separate pieces of legislation in to a
single place and introduces easier and cheaper forms of decision-making for companies.

By simplifying company law and making it easier to understand, companies over time should be easier
to manage and businesses.

“Companies have been able to communicate with shareholders electronically for a number of
years; the wider powers in the new Companies Act allow companies to focus on developing state
of the art electronic communication which are easier for shareholders to use whilst saving cost in
terms of printing and paper”.

David Jackson, Company Secretary, BP

Statutory Statement of Codification of Directors’ General Duties (BERR)

More than one million companies will benefit from savings due to Company Act 2006 measures including
the codification of Directors’ General duties. Total delivered annual administrative savings of £30 million.

8.10 Measures Easing the Planning Process for Business

Electronic Planning Applications (CLG)

Inconsistencies and over-regulation in the planning system have long been an irritant for business. As a
result changes have been introduced to provide a faster, more eYcient planning system with less red tape.

One example is that planning applications can now be submitted electronically, using a single national
application form. This makes the process for obtaining planning consents simpler and more consistent
across all local authority areas, and gives businesses greater certainty for planning and fewer
administration costs.
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Greater consistency is also being achieved through access to better information and clearer criteria on
what is needed for applications.

“This practice continues to deliver considerable eYciency gains in terms of faster planning
decisions, lower operating costs and higher staV time savings…The Portal also provides a cost-
eVective management tool to monitor [consultant] performance”

Martin Stephens—Planning Manager—JCDecaux

“Before using the Planning Portal, preparing and submitting a planning application, with all the
drawings and attachments, took a full working day. Using the Planning Portal we can now do the
job in less than an hour.

Rita Weldon—Planning Department—Complete Technical Services Ltd

Building Regulations—User Centred Guidance (Communities)

A programme of improvement to online guidance has made regulations more user-friendly delivering
administrative savings to the general public, developers, professionals and Local Authorities of £9 million
annually.

Consolidation of fire safety regimes (Communities)

One simple risk-based fire safety regime has replaced 79 overlapping regimes. Greater clarity about
employers’ responsibilities is expected to reduce “downtime” costs associated with false fire alarms.
Abolished requirement to apply for Fire Certificate. Annual administrative savings of £53 million.

8.11 Measures Simplifying Tax

Form 42—Employee share schemes (HMRC)

An improved HMRC risk assessment has removed the need for 90% of new companies to complete this
form reporting their first issue of shares to employees. This will save some 300,000 companies up to £200
per form.

Working Tax Credit payments no longer go through employers (HMRC)

The responsibility for paying tax credits to employees has been transferred from employers to HMRC,
removing the burdens from 300,000 employers, including by removing various obligations to retain records
or supply information to third parties.

Simplified Pensions Tax regime (HMRC)

HMRC replaced numerous existing rules with a new single simplified pensions tax regime in April 2006.
This regime is expected to significantly reduce the administrative burden on business, including by removing
various obligations to retain records or supply information to third parties, even though the new form adds
to the burden of HMRC’s forms and returns.

8.12 Measures Reducing red tape for Business

Revamping Energy Licensing (OFGEM)

Britain’s electricity and gas licensing system has fallen behind in the move to a competitive, customer-
focussed market. As a result energy suppliers have been forced to deal with costly and burdensome licensing
requirements, which hampered their ability to respond to the needs of customers.

The OYce of Gas and Electricity Markets has tackled this problem through a major revamp of licensing
for Britain’s electricity and gas suppliers. Changes have included the removal of half of the licensing
requirements for businesses, simplification of existing rules and greater protection to consumers.
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The number of licensing conditions suppliers have to negotiate has been dramatically reduced from 350
to 175, saving businesses considerable time, hassle and uncertainty.

“The output has been a wholly restructured Plain English supply licence for the gas and electricity
industry that nevertheless continues to give robust legal eVect to regulatory policy objectives. The
whole project has been an object lesson in how to rationalise, simplify, and clarify the presentation
of an important regulatory instrument without any sacrifice of essential legal principles, and with
close attention to the Better regulation agenda”.

“Ofgem’s SLR was an exemplary project which other utility regulators would do well to emulate.
Both the process and the output were fully consistent with better regulation principles. The process
enabled a wide range of representative parties in the energy sector to address and resolve a diverse
and sometimes complex range of commercial, technical, and consumer policy issues . . .

Roger Barnard, Head of Regulatory Law, EDF

Consolidating Weights and Measures Acts (DIUS)

Government has consolidated five sets of regulations into one, creating a simpler regime with greater
freedom for measuring equipment in a number of sectors; primarily food. A more flexible approach saves
business £119 million per year as a result.

Certification of Electrical Installations (CLG)

1.2 million instances of electrical work a year are now certified by “competent persons”, rather than
having to go through building control inspection, saving around £110 in each instance with £65 million
annual savings delivered so far.

Car Tax brought online (DfT)

Applying for licences online or by telephone, saves time, eVort and queuing. Department for Transport
analysts predict an administrative saving to business of £14 million per year with potential additional
savings of £20 million for private motorists.

Simplifying the process for Medicine labelling (DH)

Over-the-counter medicines are crucial to patient care in the UK, with over 860 million packs purchased
every year to treat common illnesses without visiting a GP.

But the rules governing the approval of labels for these medicines has been overly burdensome, often
delaying the time it takes to reach consumers and increasing the cost to business.

A new “self-certification” scheme has removed these unnecessary steps, allowing medicines to be
approved automatically, where they contain ingredients whose risks and benefits are well recognised.

Better Regulation of Over the Counter Medicines not only speeds up the time it takes to get medicines
to market, it frees up regulators to concentrate on the safety of newer, more complex medicines. The scheme
has been expanded over the last year, with savings to the sector estimated at £100 million to date.

This measure received the EU Red Tape Reduction Award in 2007, winning over 22 other initiatives from
member states and was a finalist in the better regulation category at the National Business Awards 2007.

“We utilised BROMI to take around 10 weeks out of the artwork approval process for some new
pack sizes of a Hay Fever product. This allowed us to launch these new packs in June, during the
hay fever season . . . had we launched the product in September the value to us of the 10 weeks
sales would have been significantly less)”.

Nicholas Smalley, Galpharm
“Rules governing these changes can cost individual companies like us thousands of pounds . . .
such eYciencies must be good news for business and consumers”.

Liz Bamford of Glaxo-Smith-Kline Consumer Healthcare

Streamlining Environmental Permitting

The Government Permitting Programme is delivering significant outcomes by streamlining and
simplifying the operation of environmental permitting and compliance systems, and the processes of
obtaining, varying and transferring permits.

It also replaced over 40 Statutory Instruments with a single set of regulations one-third of the length. The
first stage of the approach, simplification of Waste Management Licensing and Pollution Prevention
Control, came into force on 6 April.
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It is estimated that the EPP will produce administrative savings to business over the next three years as
follows: 2008–09 £1.6 million saving; 2009–10 £8.9 million saving; and 2010–11 £8.9 million.

Further work is being carried out to explore extending this common approach by simplifying further
permitting regimes. These could include water discharge consenting, groundwater authorisation, water
abstraction, radioactive substances regulation, some waste carriers and brokers, as well as implementing
parts of the Mining Waste and Batteries Directives.
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Annex A

KEY ELEMENTS OF THE BETTER REGULATION PROGRAMME

Working with departments and Working with departments to improve Working with regulators (including local
regulators to simplify and modernise the design of new regulations and how authorities) and departments to change
existing regulations they are communicated attitudes and approaches to regulation to

become more risk-based

Administrative Burdens reduction Embedding Impact Assessment Mergers of national regulators/
programme. inspectorates

Review of Consultation Policy
Domestic www.betterregulation.gov.uk Reviews of Independent Regulators

website. Commitment to publish total costs of
new regulations from April 2008. Regulators Compliance Code

Programme for reducing data
requests on front-line public sector Code of Practice for government Statutory Duty on Regulators to
workers. guidance. Address Burdens

Systems reform
Improved communications around new Clarifying regulatory priorities for local
regulations introduced on Common authorities
Commencement Dates.

Establishing LBRO
Regulatory budgets

25% EU Admin burdens target Building on relationship with other
Ongoing work to improve Impact members states to promote overall

EU Davidson Review for reducing Assessment in the EU improvements in European regulatory
burdens in stock of EU legislation reform
Consumer Law Review

Domestic Review of Impact of Health & Ongoing engagement between BRE
Safety regulations on low-risk staV and departments on the Retail Enforcement Pilot
businesses development of new domestic and EU

Interventions around policy
specific policy areas Support for Flanagan Review of

Policing
EU Will potentially follow from EU PRA clearance of new regulations

Admin burdens work

BRE’s communications programme is cross-cutting and spans all elements of the programme.
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Annex B

Guidance and Tools Available

Toolkits, training, advice and guidance resources have been devised to empower departments to implement
the regulatory reform agenda with a consistent approach.

Administrative Burdens Calculator

A web-based tool used to model the administrative burden of new regulations or the impact of
simplification measures. This also acts as the public face of the UK’s administrative burden data.59

(https://www.abcalculator.berr.gov.uk)

Administrative Burdens Database

This is the successor to the Stock Database issued by the BRE. This new database has been designed to
improve access to the wealth of information gathered during the Administrative Burdens Measurement
Exercise conducted by PwC and provides the central audit trail of the changes to the UK’s
Administrative Burden.

Standard Cost Model Online Training

Created to provide an overview of the methodology and explain its key components. The training contains
two case studies, the first applying the methodology to a fictional new regulation and the second to identify
the most eVective way to simplify an existing regulation. (www.scmtraining.berr.gov.uk)

Impact Assessment Online Training

Created to provide an overview of the Impact Assessment process, explain its key components to those
new to it or those who want to know how it has changed. The training includes a case study where the process
is applied to a fictional policy proposal. (www.iatraining.berr.gov.uk)

Standard Cost Model Manual

The methodology is explained within this manual, providing detailed definition for all of the terms
encountered in the training as well as explaining the various steps you should take when measuring the
administrative burden of new regulations.
(http://bre.berr.gov.uk/regulation/documents/reform/measuring.pdf)

How to simplify regulations

“Administrative Burdens—Routes to Reduction” is a short report that highlights the key areas that
simplification should be focused upon, as well as providing some useful real life examples of simplification
that have already been implemented. (http://bre.berr.gov.uk/regulation/documents/reform/routes.pdf)

Impact Assessment Toolkit

The Impact Assessment Toolkit provides more detailed information in how to complete an Impact
Assessment and where you can find the information you need to capture within it.
(http://bre.berr.gov.uk/regulation/ria/toolkit/)

Completing Competition Assessments in Impact Assessments—A Guide for Policy makers

The Competition Advocacy Team at the OFT completed an audit of the competition assessment element
of Impact Assessments carried out by government departments. Overall, government departments appear to
have adopted the new competition assessment filter (for further information on the filter see OFT document
(August 2007)
http://www.oft.gov.uk/shared oft/reports/comp policy/oft876.pdf or contact
competitionassessmentwoft.gsi.gov.uk)

59 Excluding data for HMRC and the Financial Services Authority.
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PricewaterhouseCoopers Technical Summary

PwC created a Technical Summary that explained how they applied the Standard Cost Model to measure
Administrative Burdens. This Summary includes details of the various obligation and activity types,
information on how wage rates were established. It also includes the scripts used for the telephone and face-
to-face interview, as well as those used for expert panels.
(http://www.scmtraining.berr.gov.uk/course/resources/pwc technical summary.pdf)

Simplification Guidance

The Better Regulation Executive has created guidance to help departments create their revised
Simplification Plans. This builds on the original guidance that was issued in June 2006 and highlights the
key areas that departments should focus upon going forward.
(http://www.scmtraining.berr.gov.uk/course/resources/pwc technical summary.pdf)

The Legislative and Regulatory Reform Act 2006

Is one of the key tools for the Better regulation agenda. The first Legislative Reform Order has now been
passed into law and there are a further 29 which have been considered or are in the pipeline.

The BRE conducted a series of training workshops for departments providing detailed guidance on the
capability of Legislative Reform Orders and how to use this tool. The BRE continues to be a hub of
information for departments looking to use this tool and has provided an online toolkit for departments.

April 2008
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Members present

Andrew Miller, in the Chair

Gordon Banks Dr Doug Naysmith
Mr Quentin Davies Mr Mark Prisk
John Hemming Phil Wilson
Judy Mallaber

Witnesses: Baroness Vadera, a Member of the House of Lords, Parliamentary Under Secretary of State for
Business, Enterprise and Regulatory Reform (Business and Competitiveness), Sir William Sargent,
Executive Chair and Mr Jitinder Kohli, Chief Executive, Better Regulation Executive, gave evidence.

Q255 Chairman: Can I welcome you here for the
session of evidence, Minister; it is a pleasure to have
you here; and Mr Kohli again, and of course for the
first time Sir William Sargent—congratulations on
your knighthood.
Sir William Sargent: Thank you.

Q256 Chairman: As you know, we are coming
towards the end of our evidence gathering session
and it is appropriate that we should use this
opportunity to probe the Minister directly on a
number of issues that have cropped up during our
inquiry. Can I first of all simply ask you, Minister,
does the BRE have suYcient high-level backing and,
if so, who provides it? What incentives and levers
does it have at its disposal to encourage departments
to regulate better?
Baroness Vadera: The BRE was in this current form
set up on the recommendation of the Hampton
Review, which was instigated by the then Chancellor
and now the Prime Minister, so I think it would be
fair to say that it has backing at the highest level. It
obviously has the Prime Minister’s backing; it is very
core to what we need to deliver for competitiveness
and productivity, so it has the Chancellor, it has the
Secretary of State for BERR and we have Cabinet
discussions about regulation, so it has very high-
level backing. I think it is also important to note that
William, who is both the Chair of BRE but also a
business person in his own right, has authority and
has institutionalised authority as well as his own
personal authority, which is around the fact that he
can write to the Prime Minister, have access to the
Prime Minister if he feels that there are problems
and he can attend certain Cabinet Committee
meetings, etcetera. I think that in the system as a
whole, in my experience of the system as a whole
people react and respond to procedures and
institutionalised structures, so we have those as well
around things like the impact assessment or certain
policies around SMEs coming in, having to be
thought about in a diVerent way; or, as we hope we
will go on to discuss at some point, our regulatory
budgets. There are other processes in place like our
clearance processes, so I think that the system tends
to respond to these institutionalised structures
which the BRE has the ability to influence, to use as
a lever to influence outcomes.

Q257 Chairman: Does the Panel for Regulatory
Accountability have a role in supporting BRE to
push through its initiatives at departmental level?
Baroness Vadera: My experience of the PRA is that
it has always been a very good sanction for people.
There are a number of things that actually do not get
through the system just because people know that it
is hanging over them, the possibility that they would
have to go through quite an accountability system;
so it is not something that is very easy to publish or
to give you a list of, but certainly from my experience
of it I know that there are a lot of things that have
been withdrawn or restructured, or impact
assessments have been reconsidered because oYcials
across Whitehall have known that they are going to
have to come to the PRA and account to them if they
did not do that.
Chairman: We will come back to that relationship
with the departments later.

Q258 Dr Naysmith: Good morning, Minister. Does
the government still believe that replacing the Better
Regulation Committee with the Risk and
Regulation Advisory Council was the right thing
to do?
Baroness Vadera: Yes, I think it does. The BRC has
been great and we had taken forward basically the
reviews and the work that it had recommended. The
most recent thing that we have implemented from it
is obviously around the regulatory budget—that
was first discussed in 2005. One of the interesting
things that came out of BRC was that there was a
general view that actually the underlying structural
problem was around the perception of risk in society
as a whole and that if you did not get that quite right
and people always had a knee-jerk reaction to risk
then we would have problems around regulation,
and how was it that we were going to change that
sense of culture and acceptability. So actually it was
the BRC’s recommendation that there was
something done around risk and there was a risk
report that it did, which was in fact done by Rick
Haythornthwaite who then obviously became the
head of the new Council that replaced it.

Q259 Dr Naysmith: So who now provides the high-
level strategic thinking one stepped removed from
actual administration? Who provides the strategic
feed-in to your programme?
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Baroness Vadera: The people who have always
provided it, which is the government because
whatever you might say about it—and we very much
valued the work of the BRC—it was in the early days
of quite an ambitious programme and we worked
very closely with the BRC, so it was not as if it all
came out of just the BRC. But if you were to ask me
who I actually thought drove the regulatory agenda
in the last six or seven years I would say it was the
government that drove it. Obviously in discussions
with business, which we continue to have in very
diVerent fora, individually in departments and also
collectively through the Business Council. Each
department has a panel, and as the Minister for
Regulatory Reform I meet with businesses to
specifically talk about ideas around regulation, so
we have that interaction already.

Q260 Dr Naysmith: When we had the TUC here
giving evidence they suggested that there was a need
for a think-tank on regulation and they regretted the
loss of the Better Regulation Commission. Do you
think they are wrong about that? Do you think that
there is enough of a think-tank presence there for it
not to be required?
Baroness Vadera: I would be very happy to talk to
the TUC to see what they thought was missing and
make sure that we covered that, but I believe that we
do have that ability to think strategically, as you can
see from the enterprise strategy and things that we
have brought forward in the most recent round on
initiatives to improve on regulatory reform. I think
we certainly have the ability to do that think-tank
work, but I would be very happy to speak to the
TUC to make sure that they feel comfortable that we
are not missing out something.

Q261 Dr Naysmith: We also heard something similar
when we were in Holland. They have an
organisation called Actal, which has an independent
function as well. From the business side, they were
suggesting—
Baroness Vadera: Actal obviously is not the think-
tank; Actal is just the monitoring function for a
narrow piece of work, which is the admin burdens
verification.

Q262 Gordon Banks: In evidence that we have taken
the IoD has suggested that a real focus in Civil
Service career paths should be on the experience
within the eVective use of regulation and the usage
of legislative solutions. So do you think that the Civil
Service training promotion suYciently acknowledge
the value of experience in promoting Better
Regulation, as well as the more traditional area of
working on Bills, et cetera? So how focused is that?
Baroness Vadera: I am just smiling because I have
had this discussion with the IoD and Miles
Templeman for a long time—we have actually been
bouncing ideas oV each other because we have come
to the collective conclusion that one of the things
that we need to deal with is culture and change of
culture across Whitehall, so Miles and I have had so
many discussions around the subject. I think that it
is fair to say that I think there has been a radical

change in the culture, but I think that we have a long
way to go still. Some of that is around training but I
think some of it is also around the incentivisation—
that people feel a sense of ownership of the Better
Regulation Agenda that they did not before, and
they feel that they will be rewarded for that in a way
that perhaps they did not have before because there
was a sense before that to get around the system you
only needed to be doing a big Bill. But now it is
slightly diVerent; it is about looking at the overall
competitiveness and improving both business and
public sector and the third sector functioning more
eVectively. But I do think that we have a long way
to go and I think that some of it is still around the
incentivisation issues. But there are training courses;
William, do you want to go through all the
training courses?
Sir William Sargent: To give you an example, about
35 of the courses at the National School of
Government have better regulation, elements within
them, which is something that people go through,
right through to top management programmes and
right through from the basic day to day policy
making type courses through to the ones which are
intended for the leadership of the Civil Service going
forward. We ourselves as the BRE, for example,
when a new form of impact assessment came
forward last summer we ran quite a comprehensive
number of training courses across government and
within departments themselves it is quite common
for them to have courses which are very specifically
addressed to better regulation. If you go back a
number of years this would not have been in there.
So there is quite a comprehensive dotting
throughout, and with that I am particularly pleased
that it is right up to the top level, right up to the
senior level.

Q263 Mr Davies: May I just ask a very brief
supplementary on that? On the matter of
incentivisation, what you are describing is more
training of people, giving them information about
the importance of better regulation. Incentivisation
would be something diVerent; it would be giving
individuals a personal interest and making it clear
that promotion is dependent upon progress in this
area, for example. Then there is the issue of
institutional incentivisation: that is to say, whether
the actual department has an interest. For example,
you might say in so far as they can make
bureaucratic savings by deregulating or better
regulating they could keep a portion of these as an
allocation to their own budget. Have you thought
about going along these roads of individual
incentivisation and institutional incentivisation
because obviously they are much more powerful
than simply giving people training courses?
Baroness Vadera: I think that they are much more
powerful. I would obviously encourage you to
encourage Sir Gus O’Donnell to think about how he
incentivises the Civil Service, but we have talked
about this incentivisation before and he has certainly
taken some of that on board, and I think that we
could do more of it. Institutional incentivisation,
obviously the Treasury has historically also looked
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at, for example, eYciency savings that come from
the public sector, because the public sector
regulation brings in quite an important element of
competitiveness, and how the savings are shared,
and people are incentivised to certainly deliver on
that. I think that regulatory budgets will create a
diVerent incentive structure as well.
Chairman: Which is precisely where we are going
to go.

Q264 Gordon Banks: Just to sum up what you have
just said there, that the basis of that change has
occurred it will take a long time for that change to
become embedded and entrenched to the level that
we would all wish it to be, would that be right?
Baroness Vadera: I think you can never really get to
where you want to be because it is always a work in
progress, and I think we should be encouraging, in
particular, the senior Civil Service to be looking at
this further.

Q265 Gordon Banks: Doug mentioned Actal in the
Netherlands. The World Bank and the OECD have
stressed the importance of independent monitoring
of progress, and I was wondering whether you feel
that there is a need for something like Actal to
actually corroborate the figures on both regulatory
budgets and impact assessments, or can we cope
without?
Baroness Vadera: I think that we have actually a
diVerent system and we have a very open system, so
all of the impact assessments which have now been
reformed again, which William is just pointing out
to me, it is all available on one page and it is very easy
to look at and see and they are all published. So
actually they are open for scrutiny in a wider way.
They are open to scrutiny from business and they are
obviously open to scrutiny from this Committee,
which would be a welcome and valuable thing; and
also the BRE scrutinises it. I think the BRE has some
advantages of being authoritative and expert but a
little bit inside the tent so that people feel
comfortable in having the discussion with them. So
I think we have the balance about right and because
of the level of transparency I think we do have quite
a lot of independent scrutiny.

Q266 Phil Wilson: There seems to be a perception
that the BRE is concerned principally with business
interests. In the Environment Agency’s oral
evidence session, Mr Mitchell from that
organisation said: “I get the sense that the BRE
accepts the word of the business community without
much analysis.” What is the government actually
doing to try to counter that perception? And do you
think that business has seized the agenda at the
expense of proper protection for consumers?
Baroness Vadera: No, I would not accept that view,
although I can see how somebody from the regulator
might think that. The reason I do not accept that
view is because if you look at the way in which
government makes decisions, policy decisions are
made—not in the Environment Agency but made by
Defra on that particular issue—collectively within
government, so that we all have to sign oV obviously

it is made in a collective way with people
representing diVerent views and coming to a
collective decision. The job of the BRE then is to
look at whether this regulation proposal that might
come out of that collective decision—which is where
the consumer protection and environmental
protection issues come in—are done in a
proportionate way, being implemented in a
proportionate way for impact in business in the third
sector—and in the public sector as well, because it
aVects all three—but it is about the way in which
government makes decisions that it might appear
that way because actually the BRE’s job is to ensure
that the policy once decided is proportionate and is
going to be implemented in the best way in terms of
the principles of better regulation.

Q267 Phil Wilson: That probably could happen, as
you say, in government, but why is there still a
perception that the BRE is primarily concerned with
business interests?
Baroness Vadera: There might be that perception. I
would not claim that the BRE—no disrespect—is
the most popular entity, but its job is to say, “But
you have not thought this through properly.” So
somebody who is just focused on one thing, for it to
bring another alternative view might make it appear
that actually you are just thinking about the one
thing, you are not thinking of the environment, but
that is the way which we make collectively our
decision and it is the BRE’s job to be concerned to
ensure that it is proportionate, which is not to say
that the job is to say consumers should not be
protected or the environment should not be
protected at all—that is not its job.

Q268 Chairman: Before we move on, can we take
one step back to the proposed regulatory budgets.
How do you see these budgets working and who is
going to monitor compliance?
Baroness Vadera: We have obviously not made a
final decision, so I can give you some views we are
going to consult and I would not want to pre-empt
anything that comes out of the consultation process.
We are trying to see if we can emulate—and again it
is a world first, nobody has quite done it before so I
cannot quote any immediate precedents—
something as close as possible to, say, the
Comprehensive Spending Review where there is a
budget that is allocated and that people have a
responsibility to live within it, and if they overstep
the mark then we have to look at what sanction is
available. It is more diYcult to do it for regulation
than it is to do it for funding because it is, by
definition, more finite. So we will have to look and
see how we actually monitor and ensure that people
stay within the budgets.

Q269 Mr Prisk: Minister, can I turn to the
Administrative Burdens Reduction Programme?
How committed is the government to this? After all,
looking at your own statistics the latest figures show
that your own department has only achieved a 1%
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reduction and the Treasury has shown a 7% increase
in the period as shown in your most recent
publication. How committed are you to this?
Baroness Vadera: I would say very committed
because this really has been our flagship project in
terms of delivering results on the ground. I would
also say that there has been £800 million so far that
has been delivered.

Q270 Mr Prisk: In percentage terms how much is
that?
Baroness Vadera: Six.

Q271 Mr Prisk: Out of?
Mr Kohli: Six per cent out of 25.
Baroness Vadera: Because it is quite easy to get the
lower hanging fruit and so on and then need
procedural and process changes or IT changes in
particular, it is true that by definition some of that
has back-loaded towards the end of the programme.
That is in the nature of the things that you have to
change in order to achieve it. So I am confident that
we will get there. I am actually talking about buy-in,
and going back to earlier questions I think that there
is a huge amount of buy-in across Whitehall on
this—there really is—because of the way that
government works in terms of incentivisation—
“Here is the target, you have to do it.” And if it is
there in the process then they achieve it.

Q272 Mr Prisk: I think that enthusiasm is
encouraging. Can you tell me, Minister, I think the
correction to the original document says that by
now, this year, 2008–09, there should be an 18.7%
reduction, can you just confirm that that is where we
are at? Has that been achieved?
Baroness Vadera: I cannot actually.
Mr Kohli: The way we do the work—and we would
welcome suggestions on this—is that at one point in
the year we take a snapshot of how much progress
each department has made. In autumn last year,
December 11 when we published our document, that
number was 6% across government and the table
you have in front of you sets out what it was for each
department. We will publish an equivalent table on
roughly the same date this year and we have not
done the work on that yet.

Q273 Mr Prisk: So you do not know if you are
anywhere near 18 yet?
Mr Kohli: Let me just check the numbers, but we will
not know whether we are near 18; 18 does not sound
to me like the right number, but I will double-check.
Baroness Vadera: I thought it was more back-loaded
than that. But obviously the BRE have discussions
regularly with departments that they feel that they
are on track.

Q274 Mr Prisk: You mentioned buy-in and that
leads me on to the question in terms of the back-
loaded nature of the programme. One of the issues
here—and you have said that Whitehall has bought
into this, and I understand that that certainly would
be your hope—is the question is whether business
has, and there is a lot of scepticism that there has

been some progress in some departments, but
obviously BERR itself has only achieved 1% there in
its first full year. Given that the programme has
some diYculties—you say there is some hope that it
will be back-loaded—why should business believe
that actually you will hit that target? What is the
clincher that you can say directly to a small business,
“And this is why we will achieve the target we have
set ourselves”?
Baroness Vadera: I am a great believer in actually
delivery will be in the end the only way to show
something. I would say two things. One of them is
that for the first time—I have been working on better
regulation on and oV in government for a number of
years—in the last month I have been to two or three
meetings with small businesses where actually they
have come and said, “Now that you mention it, yes,
there is a diVerence.” And it is quite interesting to me
that you actually have to mention, “Have you
noticed that you can do such and such?—“Oh, yes,
I did notice that. Yes, I can do my planning
application now within a matter of hours as opposed
to days.” It is just something about the nature of
regulation where people absorb it diVerently and do
not notice so much, and I think there is a
communication issue that you are pointing to, which
is quite important, quite interesting that we get right.
But at the end we just have to deliver; they will notice
whether we deliver. But there are already things that
they are starting to deliver.

Q275 Mr Prisk: Moving on to some other questions.
Data reduction, the target of 30% is one with which
we are familiar. By my reckoning of the figures as
published, certainly in your own publication, my
understanding from this is that there should be
roughly £700 million of data reduction savings to
date. What is the figure?
Mr Kohli: There are diVerent ways of measuring
public sector reductions. What that is saying is that
in relation to all measures which help the public
sector there are £700 million of savings to date. You
can also make a count of the number of instances
where departments require frontline public sector
workers to give information to the centre, and that
count was conducted in the autumn of last year and
came up with the number of about 800. The
government is committing itself to reducing that
number by 30% by April 2010, which is over a much
shorter period than the admin burden.
Baroness Vadera: It is the number of times that
people go back for information; the 30% applies to
that.

Q276 Mr Prisk: Public savings, it says here, very
briefly, Chairman, is 921 by this financial year—921
by now. Are we on course?
Mr Kohli: I think the answer is the same as the one I
gave earlier, which is that we do that snapshot check
once a year. We are in continued dialogue with the
department to see if anything looks oV track; so in
relation to BERR, to which you referred earlier,
because BERR’s numbers are low we have been
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talking to BERR ever since December to make sure
that they will reach what they will need to reach in
order to deliver those 25% targets.

Q277 Mr Prisk: The Minister who is the Minister for
that department would have heard you!
Baroness Vadera: Can I just say that I have had
meetings with BERR; I have had meetings with the
other side of the department to check, on why we are
where we are, and what we have to do to get there
and how much work we have to do.

Q278 Mr Prisk: So you are going to crack the whip,
are you, Minister?
Baroness Vadera: I think they probably feel I have
done that already!
Sir William Sargent: Can I just clarify, when you are
talking about the public sector, those are—
Baroness Vadera: Yes, those are diVerent things. I
am talking about the admin burdens.

Q279 Judy Mallaber: Following on from the
question of perceptions of business, how far do the
initiatives that have been taken come from
departments or the BRE and how far do they come
from business? And is there any attraction in—I
think it was the Swedish idea—that we should not
just be looking at burdens that have a financial cost
that you can identify—although obviously you do
want to identify that—but we should also look at
things that are irritating factors that drive businesses
mad. How do you relate to that and do you take
your lead from business or very much from
departments seeing what might be possible?
Baroness Vadera: I think that you have to start with
the burden on business or the third sector or
whatever it might be; you have to start from what is
their feeling. The simplification plans were very
much both people in departments going through and
identifying what they thought was not necessary to
them in policy terms or what could be reduced in
terms of procedures and forms, et cetera, but there
was an also an exercise of consultation with
businesses during simplification plans which
actually tried to identify what businesses felt most
strongly about. We also research and work through
quite a lot of what the particular areas that
businesses are concerned about, both in terms of the
overall impact, whether it is employment or health
and safety, within that what elements are creating
the most problems. So we have to do it from both
angles. I think the irritant issue is very interesting
and I am sure at some point somebody will want to
ask me about HMRC so I may as well talk about
HMRC. HMRC, for example, very much took the
approach of identifying the irritants as well as
perceptual issues in a way that was responding to
what businesses were telling them, and they have a
special group of businesses with whom they
consult—because of confidentiality reasons they
work with them—and identify those irritants. I think
it is important both to look at the overall burden and
to look at the irritants because there could be certain

sectors in particular who have a very heavy burden,
but if you spread the cost across the whole of the
economy you would not find that to be significant.

Q280 Judy Mallaber: When you look at the other
sectors, the burden on the third sector and also
bureaucracy in public services, do you take the same
approach in terms of how to identify which sorts of
factors to look at?
Baroness Vadera: A lot of the regulations that we
look at obviously apply to all sectors; there are
employers in all of the sectors, there are health and
safety issues in all of the sectors, so they do apply
across the piece.

Q281 Judy Mallaber: For example, in the public
services there are big issues that come up if you are
talking about both irritation and time in terms of
public service workers filling in forms in various
areas—education, police and so on.
Baroness Vadera: As part of this 30% exercise that
we discussed earlier, there is both a 30% exercise in
terms of the number of times we ask for data from
the public service as well as an exercise on irritants.
Mr Kohli: To give you a specific example, the
Department of Health identified 30 key irritants
which health providers are concerns about. The top
few of those are about diVerent bits of the health
service asking frontline health providers for similar
pieces of information, and they are committing
themselves to addressing those issues. That leads to
the publication of the Department of Health’s
simplification plan in the autumn.

Q282 Mr Prisk: Can I ask both the Minister and Sir
William, in terms of how this programme in terms of
administrative burdens progresses, what role do you
see in how business organisations can play a part in
communicating progress or lack of progress? In
other words, where do you see them sitting on that?
Baroness Vadera: If we do deliver on a particular
area but somehow it is not being felt by businesses
then obviously that would defeat the purpose at the
end of it. We can find the methodology that gives
you a number and a process that gets you to that
number, but if the actual result is not being felt on
the ground we would still consider ourselves not to
have done the job eVectively. So we absolutely have
to be sure that we are checking that what we are
doing is having an impact on business. So we
research it, we follow what people are doing, we do
samples and surveys and we have discussions with
businesses and with business associations very
regularly, because if we did not do that we would not
be doing our job properly.
Sir William Sargent: To give you some more detail,
myself and the Minister meet pretty regularly with
the five main business groups in addition to trade
associations that are sector specific so we have quite
a range of conversations. If we take Common
Commencement Dates, which is something I feel is
a very positive way of communicating because what
you are identifying is how we get the communication
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in both directions: one, to get ideas from the business
community; and, two, for departments to give
feedback to the business community—
Baroness Vadera: Can I just interrupt to say that
Common Commencement Dates are William’s idea
and that was before he joined the BRE and that was
us listening to business.
Sir William Sargent: Yes, running a small business,
how did I know what was happening and when it
was going to happen on certain dates and so forth?
So the two dates, 6 April and 1 October, we are a few
years into that now. To give you an example, here is
what used to be published from the business point of
view if you went on to the website for and the
Common Commencement Date that just happened
we have it down to something like this for the
business community. We then had the issue of how
do we get that through to the businesses? For
example, the five main business groups and the main
trade associations can get it electronically to about
a million businesses, so we use them as a channel to
deliver, to say, “Here is the information, what is
new, what is happening, and could you deliver this
to your members?”

Q283 Chairman: Just to aid our record of this
because Gurneys cannot record the scale . . .
Sir William Sargent: Taking an example of a
document which was on a Department’s website,
which was 80 pages of guidance—and that might
have been so years ago, even when it was done
electronically—and something that has been
brought in with new regulations on the April 6
Common Commencement Date is a three and a half
page, very simple and easy to digest document.

Q284 Mr Prisk: Which department is that?
Mr Kohli: The situation is that departments
individually publish their own guides on what
modifications are coming in and if you add it all up
it is 80 pages. So Communities and Local
Government is at the front of that, but that whole
pack is 80 pages for all government departments.
But actually it is not just that; if you look at it, if you
read it and you try and make some sense of it you
somewhat struggle because it is written in very
legalistic speak.

Q285 Mr Davies: Can you pass those documents
round so that we can look at them?
Mr Kohli: Of course.

Q286 Mr Prisk: I strongly commend the Common
Commencement Dates, but just following on,
Chairman, on the business communication role, my
understanding is that last April there were 81 orders
on that particular date but this year it has risen, I
understand, in April to 128. I think there were 82 on
the day, but around that period 128. Was business
disappointed by that?
Sir William Sargent: The feedback I have had from
the journalists who talk to businesses is quite pleased
about the manner in which they got the information
because in the end to find something that relates to
you specifically—because, do not forget, quite a lot

of things are quire narrow within departments—the
fact that you could now get information that you can
absorb very easily, I think people are very pleased
with that.

Q287 Mr Prisk: Even though the level went up?
Sir William Sargent: I have not had any feedback
from the fact that they felt that they could absorb
anything more strenuous, because do not forget
quite a lot of things would not apply to every single
business in the community.

Q288 Dr Naysmith: In oral evidence to us both the
CBI and the BCC said that they wanted more focus
on the flow of new legislation, and that was to
include statutory instruments as well. Beyond
regulatory budgets, which we have talked about
already, and which are still being consulted on, what
plans are there to tackle this legislative flow at
government level?
Baroness Vadera: I think it is fair to say that we have
always had measures in place to look at the flow,
including the impact assessments, the fact that we
make collective decisions so that we are looking at
the collective burden on businesses as well as on the
other sectors, and the impact assessments have to
show that there is a benefit that is significant. I would
say that regulatory budgets are crucial and are
central to this because it is actually the one thing that
is not just about diVerent bits of a process in the way
we make decisions, but an overall cap that actually
self-regulates. So I would say that it is the first time
that any government has considered a cap, a limit on
the flow of regulation and I think that is quite
radical. If you have that in one sense within that
piece of course we will still continue to need to have
impact assessments because we need to ensure that
even if it is within the cap it is proportionate and it
is the right thing to do, but it does really overarch
everything.

Q289 Dr Naysmith: One of the things that the
Chamber of Commerce suggested was dividing
statutory instruments into the substantive
legislation change and those that are just
administrative, such as road-closing orders and
updating measures, and that sort of thing. What do
you think of that idea? It would help the assimilation
of what is important and what we are talking about
a minute ago.
Baroness Vadera: I think the process of how we
communicate that change, which is something that
William referred to in terms of the Common
Commencement Date, as well as how we
communicate actually is important, whether it is
through guidance or whether it is through the
Common Commencement Dates—the information
that William referred to. I think that is the place to
actually divide them. Statutory instruments are
legislative tools so we cannot start to divide
statutory instruments into two diVerent types; we
actually have to look at it in terms of a burden on
business. It is also true to say that in some sectors the
burden will be diVerent from within others.
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Q290 Dr Naysmith: Road-closing orders are quite
diVerent from introducing some sort of legislation
that will go on and on and on for a long time.
Baroness Vadera: It might be, but road closures
might be very important to certain types of utilities,
so it depends on the sector—some things might still
have an impact on certain types of companies.

Q291 Dr Naysmith: Also I cannot resist the
opportunity at the moment to raise the role of this
Committee in all of this. Over the years this
Committee has had the power to get rid of
regulatory burdens and to get rid of outdated
regulations and things that business finds irritating
and annoying, and the government has never put
enough work through this Committee, and I just
wonder (a) do you know why this is; and (b) what we
can do about it to make sure that this Committee is
used to its full? The government blames this
Committee when it is drawn to its attention that they
are not using the Committee and says it is because we
are too slow—but we have never been too slow.
Baroness Vadera: I can apologise for that. I do not
know why and I do not know the history of it.

Q292 Dr Naysmith: It is probably not directly your
responsibility, but you can draw people’s attention
to it.
Baroness Vadera: What I can say is that I am always,
always in the market for ideas of how to do things
better as well as what particular burdens to look at;
whether we can do something with it; and actually if
it came from this Committee it would be incredibly
welcome because in one sense it comes then from
Parliament and has some buy-in and it would make
life a lot easier for us. So actually now that you
mention it you might regret it—I might be on your
case a lot more!

Q293 Dr Naysmith: There is reported to be a good
flow of LROs coming our way but sometimes in the
past these have disappeared at the last hurdle, so if
you can make sure that they come through.
Baroness Vadera: Absolutely, although LROs are
not the only instrument by which we undertake
better regulation—they are just ones that apply to a
specific type of better regulation outcome. So I think
it would be very good if we were able to look at the
whole range of the LROs.

Q294 Chairman: The Financial Times quoted a
Minister—I think it was John Hutton—as saying
that there were 40 or 45 in the pipeline.
Baroness Vadera: It is 38.

Q295 Chairman: I exaggerate slightly. But thus far
we have physically only seen one and we have
knowledge of another five or so. That is not all
that many.
Baroness Vadera: I know that you discussed this
previously and we have the list here.

Mr Kohli: We can pass that over to you.
Sir William Sargent: The process is something that
is quite recent and at present one to be made, two are
before Parliament; six, the consultation process has
finished, etcetera. So the pipeline is pretty accurate.

Q296 John Hemming: Perhaps related to this, I was
having a problem in my constituency with the police
and trying to get them to arrest people for minor
crimes and they said, “It takes too long to process
the arrest,” which is obviously a regulatory burden.
I wrote to the Minister and said, “How long does it
take to arrest somebody?” and they said “We do not
know”, which I did not think was a very good
answer, to be honest. If you look at these aspects of
what are eVectively regulatory burdens, even if they
are implied by the judicial processes rather than the
executive or legislative process, I wonder whether
you look at that and try to manage that within
regulatory budgets or anything else because
obviously it has a massive impact because the people
do not arrest people because it takes too long, and
that is just not acceptable. So do you look at that in
this process at all?
Baroness Vadera: I do not know whether you have
managed to prompt Jitinder about this beforehand
because he appears to have stop and search
documents!
Mr Kohli: I am pleased you have asked that question
because, as you will know, Sir Ronnie Flanagan did
a review of policing recently and it gives me an
opportunity to give you an example of how the BRE
works in practice. We became aware that Sir Ronnie
Flanagan was going to do this review because the
Home OYce spoke to us about it, and we sent a
member of staV to go and work on this review and
work on the regulatory aspects of this piece of work,
and you will know that one of the key
recommendations that Sir Ronnie makes is around
the process around stop and search. A key irritant
for police oYcers on the ground is that they have to
fill in this formor one, similar in length not only
when they ask individuals for stop and search
information but also when they do a stop and
account procedure, which is much less invasive and
the form is long. It is for good reasons, but actually
Sir Ronnie finds that he does not think it is necessary
to do it in the stop and account instances. And that,
Sir Ronnie thinks, will save significant amounts of
police oYcer time. I am pleased that that
recommendation was written by a member of BRE
staV working very closely with Sir Ronnie, and it was
a very good instance of how we get into things which
are irritating, which aVect the public sector and have
real time savings for people on the ground. Actually
it is about detail; that is one of the things that is great
and frustrating about regulatory reform, you have
to get into the detail and the admin burden exercise
sets up frameworks but actually it is the detail that
makes the diVerence on the ground for real
businesses, real public sector workers and real
people in the third sector.
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Q297 John Hemming: It is a similar problem with
nurses having to fill in 37 pages for each patient and
it stops them from feeding the patients.
Mr Kohli: Absolutely.
Baroness Vadera: That is exactly right.

Q298 John Hemming: So you are doing that on a
responsive basis rather than initiating it?
Mr Kohli: We are doing both. We are initiating it by
saying to departments that they need to find the key
irritant and they need to find what they are going to
do about it; but equally when an opportunity comes
along, as Sir Ronnie Flanagan did on a review of
policing, we are quite happy to jump on that
bandwagon and push it in the right direction. I can
pass that round, if that would be helpful.

Q299 Mr Davies: Let us move on, if we may, to the
role of the BRE and the structure of government.
The decision to remove BRE from the Cabinet
OYce, to the Department for Business Enterprise
and Regulatory Reform, is a controversial one.
Before I say anything further about it can you just
set out in your own words what you believe the
rationale of that decision was?
Baroness Vadera: I am surprised you think it is
controversial.

Q300 Mr Davies: It has been contested and I will give
you some references if you like.
Baroness Vadera: The idea was to ensure that there
was suYcient focus and clarity on the issues around
regulatory reform. It therefore became a part of a
new department which has regulatory reform in its
name. There is now a Secretary of State for
Regulatory Reform; there is a junior minister—me,
in this instance—focusing on regulatory reform. It is
a key part of the agenda for competitiveness of the
British economy, both the public and private sectors
both of which have eYciencies we need to extract
and get our competitiveness up, and it was therefore
a part of the department that is structured around
competitiveness. It was important for it to be close
to and to be able to use and leverage oV the
relationships of one major stakeholder, which is
business, and we believed that it would therefore
create this clarity and focus in highlighting what it
needs to do by giving it something that is its own
department in this. It is business enterprise and
regulatory reform.

Q301 Mr Davies: I do not know that I personally
find it immensely convincing because what has
actually happened is that you have taken the BRE
away from the heart of government, the centre, the
Cabinet OYce, which has a droit de regard as it were
across the whole government machine that is
objective as to any individual department and put it
within the silo structure in one of the silos in
government. There have been two lines of criticism
about this. One is that it has involved you in being
captured by the business and enterprise aspects of
the BERR and so you become excessively concerned
with business burdens and with relieving business,
which is a very noble cause to which we are all

devoted, but that you have tended to neglect,
therefore, other aspects of the de-regulatory agenda,
particularly those aVecting the general public and
the environment, that kind of thing. The second line
of criticism I have seen is that it has made you less
eVective in the EU because it is the Cabinet OYce
that essentially drives the agenda in terms of what we
are saying in The Council of Ministers on what our
priorities are in the EU; and that you have not,
therefore, been able to play as strong a part as you
might have done in the parallel exercise that the
Barroso Commission have undertaken to try to
deregulate or better regulate at the EU level. How do
you respond to those two quite separate criticisms,
but both of which emerge from or are directed at,
this change of structure?
Baroness Vadera: I already gave an answer in part to
the first element is why we are perceived to be
captured by business. I do not believe that we are
captured by business; it is a process of making
decisions in government that we come to a decision
collectively. I have worked with the BRE from
before I became a minister and joined BERR and I
am perfectly well aware of how it functioned and
what it did while it was in the Cabinet OYce and
obviously what it does now. I do not believe that it
is captured by business, or has been in any of these
two institutions, and I do not perceive that there has
been any change in that at all. I do not think that is
the case because of the way in which we make
decisions which is that actually we do have to
balance it. It is better regulation, it is not de-
regulation, it is not just being captured, but it is also
meant to be analytical and if people are not rigorous
and analytical they will certainly find that I will be
on their case. I just want to come on to the point
about the EU. I really very strongly refute that. I
think that the BRE has been incredibly successful at
the EU level and I would like to give you one
example. It was successful in getting the EU to
undertake the Admin Burdens exercise for itself for
EU legislation. But, more recently, since it has
moved we have been successful in persuading the
Commission and the Member States in the Small
Business Act of putting better regulation as a central
piece. So in the Small Business Act when there was
a lot of discussion around whether it should be
around a whole bunch of other things, which
included all sorts of subsidies of finance and
everything else, what we have managed to do is put
as the central centrepiece of the Small Business Act
that there is going to be better regulation around
Common Commencement Dates, around specific
issues of “think small first”, which are based on the
UK model. So basically what the BRE has already
developed has now influenced what the EU is going
to do for the Small Business Act; so this accusation
is actually not borne out by any reality.

Q302 Mr Davies: So are you aware that Defra has
given us evidence that they think that your move
from the Cabinet OYce to the Business Enterprise
and Regulatory Reform Department has diminished
your influence in Brussels?
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Baroness Vadera: I would not accept that for a single
second and if Defra have—

Q303 Mr Davies: You would not accept it but are
you aware of it?
Baroness Vadera: I was aware that you have had
some interesting discussions with Defra during the
hearings, about which I have read because I read
some of the transcripts and some of the material that
was provided to me. But I would also say, as I said
before we are not always popular with departments
and it is not our job to be popular with departments.

Q304 Mr Davies: No, it is certainly not your job
necessarily to be popular. As a good minister I am
sure you are alive to sentiment in your own
department. Would you say that it is a general
consensus among the oYcials who work for you and
up to you that the move from the Cabinet OYce to
the Business Enterprise and Regulatory Reform
Department was a good and sensible one?
Baroness Vadera: My sense of it, quite honestly, is
that people were a little bit destabilised at the start
but they settled down very well, and my sense of the
mood—which I think Jitinder and William would be
better able to speak to because they represent the
people you might be worried about—is that it is very
upbeat now because they have seen that we are
having an impact.

Q305 Mr Davies: And your assessment is that this
move has increased your leverage on the government
machine, your ability to influence departments in the
right direction so far as regulatory reform is
concerned; is that right?
Baroness Vadera: I believe that it has given us a
higher profile; I believe that having a Secretary of
State has allowed us to focus on this issue at the
Cabinet level. I believe that I have been able to use
the Secretary of State and other leaders—

Q306 Mr Davies: Would you give me a direct
answer, please, to my question? Do you believe on
balance that it has increased your leverage on
government?
Baroness Vadera: Yes.

Q307 Mr Davies: Do you agree with that, Mr Kohli?
Mr Kohli: Yes, I do. I do not believe that we would
have made regulatory budgets happen in a
document other than the Enterprise Strategy. It is
looking into a crystal ball and trying to guess, but
that would have been significantly harder from
within the Cabinet OYce than it has been here. But
as Shriti said, it has of course been destabilising.
Going from one building to another building, all
learning brand new systems—

Q308 Mr Davies: Mr Kohli, we all know about that;
the question is whether people think it is a
worthwhile exercise, whether the result is worth the
eVort and the short-term disruption, and you are
telling me that you think they do think it was a good
idea and worth, therefore, the disruptive costs. You
agree with that too, Sir William?

Sir William Sargent: Absolutely, yes.

Q309 Mr Davies: Let me move on to something else
that does relate to the EU, and it is the issue of gold
plating. Have you in the BRE at any stage done a
quantified study of the legislative initiatives that
have taken place in this country—largely they would
have been statutory instruments—in response to our
obligation to implement EU directives, which have
been implemented minimally—in other words what
has been transposed in domestic legislation has been
the minimum required to implement the Directive
concerned—and those which have been
implemented with additions, with some incremental
material added at the initiative of the British
bureaucracy. Have I asked the question in a rigorous
and clear fashion?
Baroness Vadera: Yes.

Q310 Mr Davies: If so, can you give me an answer
to it?
Baroness Vadera: We have not done a quantitative
study, we have done the Davidson Review, which
looked at the practice of what had happened and
attempted to drill down into various areas to give us
a view. So it was not a comprehensive, quantitative
study because nobody has done a comprehensive
quantitative study of legislation at all.

Q311 Mr Davies: Why not? You are in a position to
do it.
Baroness Vadera: It would be impossible to do
because we would be doing it for a long time. The
Administrative Burdens target study took us a year
or 18 months to do. But when we looked at the
methodology of how best to do this we came up with
what was eventually done by the Davidson Review.
The Davidson Review found that obviously there
were instances of gold plating—there clearly are.
There are some departments I see from the transcript
that you found had a greater prevalence of doing
that than others; but, nevertheless, it was not as
widespread as you might think—the IoD I
understand told you that it was not as widespread as
you might think—but there clearly are instances
where it is done. We have therefore done two things,
one of which is to give clear guidelines of what ought
to be done and how things ought to be transcribed.
The second is to ensure more rigorously that we do
impact assessments for the elements that are
additional and extra and that they are justified.

Q312 Mr Davies: Those two points are important
and I want to come on to them. But it is also
important for us to have a picture of what the
current position is, and we are talking now in terms
of mere vagaries. You say, “It is not as extensive as
you think.” You do not know half of what I think; I
actually do not know how extensive it is, I do not
have a clear picture myself. Even you as a minister
do not have a clear picture. We are talking about
more extensive or less extensive than someone might
say or someone might think and this seems to be a
very unsatisfactory situation where we do not
actually know the extent of the problem, either in
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absolute terms ie how many of these directives have
been implemented a non-minimalist fashion; and we
do not have any picture in inqualitative terms of
what is the actual burden of the additional
regulation which we have taken on board and
imposed on our citizens of this country which will
not necessarily have been imposed on other
Members of the Single Market in the course of the
same Single Market Programme. Those are two very
serious questions and you are telling me that after all
the years of the BRE’s existence you are still no way
to helping us to reach an answer to them; is that
right?
Baroness Vadera: No, I am not saying that. What I
am saying is I think that it would be
disproportionate to try and find a single number that
gave you the answer, “Yes, the answer is 12” or 42
or whatever it might be.

Q313 Mr Davies: Do you have an idea in terms of
order of magnitude? Is it 100% addition—
Baroness Vadera: If I may finish answering your first
question, you said that you were concerned about
the quantitative and I have given you the answer to
the quantitative; and you were concerned about the
qualitative, and I do not accept the few that we do
not have a qualitative sense. We do have a
qualitative sense, it is set out in the Davidson Review
and I would be very happy to show it to you, and
give you a sense of that, which gives you a good
qualitative sense of what is actually happening.
There are certain departments—you have grilled one
of them, I was delighted that you grilled one of them
specifically on the issue of gold plating. But in the
main we are finding that there is not a problem and
there is nothing wrong with having individual
regulations if they are found to be proportionately
correct, that we ought to be doing them, and if they
have been through an impact assessment. So the
process that we have in place to ensure that things do
not happen when they are not justified are the impact
assessments. It cannot be the case that everything is
not justified if it is gold plating—it is simply not
justified under any circumstances.

Q314 Mr Davies: I gather there are some Members
of the Union that take the line—the Italians take the
line—that they should just implement these
directives in a minimalist fashion. It seems to be to
be a rather attractive model.
Baroness Vadera: That is like saying you should
never have any regulation; we cannot decide
anything—

Q315 Mr Davies: No, no, that we should never take
advantage of the European directive to add
domestically conceived additions to it. If there is a
case for a domestically conceived regulation in that
area it should be justified independently of the
directive and from the EU.
Baroness Vadera: It is justified. I am sorry, it is
justified independently. It says very clearly in the
impact assessment, “Is this an implementation that
goes beyond the minimum?” So separately taken out
as a line. Would you rather that we set up a

completely separate piece of legislation for domestic
regulation as opposed to EU regulation? That does
not really go with the principles of better regulation
and Common Commencement Dates.

Q316 Mr Davies: One last question. You said you
had a qualitative and not a quantitative view of the
extent of the problem.
Baroness Vadera: Yes.

Q317 Mr Davies: Can you give me an answer
quantitatively in terms of orders of magnitude? Do
you think that the element of gold plating, as I say,
if it is 100%, let us say half of the regulations in these
areas are in fact of domestic conception rather than
minimal enforcement of the directive? Is it 10%, is it
50%? Do you have something in terms of orders of
magnitude that you can tell us about your private
perception, your intuitive perception based on your
experience?
Baroness Vadera: My perception would be that it is
significantly lower than 50%, which is the first
number that you threw at me; and I would say that
it would be above the 10%. I would say again that the
most important thing is that each element of a
legislation has to be justified through the impact
assessment, regardless of its origin—the origin is not
as relevant as the fact that it is proportionate and
justified.

Q318 Mr Prisk: With regard to your plans for
regulatory budgets for departments can you give us
a yes or a no whether or not European legislation
would be included within those proposals?
Baroness Vadera: Yes.

Q319 Chairman: Finally on this section, have you
contemplated the BRE having a physical presence
in Europe?
Baroness Vadera: I would take the view that it does
have a physical presence in Europe.

Q320 Chairman: I mean in Brussels; I meant by that
institutionally in Brussels!
Baroness Vadera: It does have a physical presence in
a manner of speaking in Brussels because of
UKREP. There are members of UKREP who are
specifically working on better regulation agenda;
they are members of UKREP that come from
BERR.

Q321 Chairman: From BRE or just from BERR,
there is a big diVerence.
Mr Kohli: I do not think anybody from UKREP at
the moment who has worked in BRE but there is
somebody in BRE who has worked in UKREP; we
have somebody in Slovenia because of the
Presidency at the moment, who is a BRE member of
staV. We have a strong presence through our
colleagues in UKREP and we have a strong
understanding of what is going on.
Baroness Vadera: It is also important to understand
how UKREP actually works, in that it is made up of
a group of people who actually then have to
represent all of the departments and all of the views
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and all of the agendas collectively in every single
piece of work that is going on at the EU level. For
example, when I go to the Competitiveness Council,
almost all of the agenda recently that I have worked
on because of the Small Business Act has been
around better regulation; and I then work with the
people doing the telecoms piece or the people doing
the environment piece or the people doing the
manufacturing and people worrying about oil
prices—all of those individually I work with in
UKREP in the context of better regulation, so that
each of them has to bring the better regulation piece
with them. So I believe it is represented.
Chairman: You rightly predicted that we might raise
HMRC, so I will ask John to ask the questions.

Q322 John Hemming: Everything else is in the BRE
remit, it seems, why not the taxman?
Baroness Vadera: Because the taxman is not a
regulator.

Q323 John Hemming: There are burdens imposed on
data provision on the like, and we talked about the
police just now and the health service and we talked
about all these diVerent bodies; why not the taxman?
Should the taxman be accountable to somebody
somewhere for the amount of burden they place on
people?
Baroness Vadera: The policy cost, so to speak, of the
taxman, if you were going to try and draw a parallel
with regulation, the policy costs would be the tax
piece, which has a diVerent accountability system of
its own. So then we are left with the admin burden
piece, which is separate and diVerent from the policy
costs, so to speak. The view that was taken at the
time was that because the two were linked that we
should keep them all within HMRC; that they would
however undertake an exercise that was based on the
principles of better regulation as far as the admin
burdens section of it was concerned. They
undertook the exercise in very similar fashion on the
same timescale—actually a few weeks before we
started. They came up with a conclusion that was
slightly diVerent, which was based around the
irritants as much as the absolute numbers and the
absolute burden, and they have undertaken that
exercise and they are accountable to the Treasury for
that. If I may, not wearing the current hat, just say
that I certainly looked at that when I was in the
Treasury and held them to account for the delivery
against those targets and it also had a business panel
that did that for them. So they in fact do do the same
thing, but it is slightly diVerent and actually what
transpired was that it was found to be slightly
diVerent in terms of the needs of business because of
the structure of tax.

Q324 John Hemming: So you are saying that you are
entirely happy for them to remain outside of the
BRE’s remit?
Baroness Vadera: I am happy for them to remain
outside of the BRE’s remit as long as they follow the
principles of better regulation, and it is the job of the
Treasury to ensure that it does so.

Q325 Chairman: The Environment Agency spoke
about initiative overload; the Food Standards
Agency said that BRE at times appeared to be driven
by the need to introduce new initiatives before older
initiatives had time to deliver fully what was
intended. Do you accept that criticism that there has
been an initiative overload and do you plan to
develop a more prioritised way of working?
Baroness Vadera: I would accept the view that we
push these agencies very hard and that they do not
always like it; and that is just one of the facts of life
that we have to undertake. I think that the
regulatory budgets and the RES Bill and the Think
Small First and the Admin Burdens target
collectively make up an overarching framework that
I think will get us to the right place. However, we will
continue to drill down on specific aspects; for
example, we are currently doing the Health and
Safety Review and we think that this is a very
important issue. It has been thrown up by all of the
employers, not just in the business sector, as a huge
irritant; and, by the way, not as something that
always protects and has the best interests of people
at work at heart because actually eVective regulation
improves the outcome. It is not that we do not want
to regulate or we do not want to have safety, it is
about how to do it in the best possible way, and if we
have too many burdens then people are not as safe
as they ought to be because there is just too much to
cope with. So I would say that we understand that
we are putting pressure on them but we have to do
that in order to deliver.

Q326 Chairman: But with all the programmes that
you have got on at the moment, and making
comparisons with the other institutions we looked at
in other countries, the BRE really is not a huge
organisation. Are your resources actually spread
too thinly?
Baroness Vadera: Perhaps I should ask Resources
to answer.
Sir William Sargent: Let me give you an overview
and then Jitinder can give you some specifics. We
work across three diVerent strands. One is where we
work with departments simplifying and modernising
what is there. Secondly, working with departments
to improve the new regulations and what is coming
there and how we communicate them. The third item
is in terms of working with people, their attitudes
and cultures and regulation inspectors on the
ground. We have a pretty significant team, size-wise.
You will have noticed as you went around
continental Europe that our team is actually pretty
well resourced. We then draw upon other
departments, so within BERR, for example, the
economists and analysts are people we draw upon
tremendously. If we take the Flanagan Review, we
put people in there. So we are pretty good at
leveraging what we have in terms of working with
departments, encouraging them to do stuV, putting
teams together, et cetera, so it is not purely our own
team which is doing the regulatory reform work,
generally it will be a collection of people gathered
together on a particular topic—consumer law or
health and safety is a very good example. The
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Flanagan Review was a good example of that. So
from that point of view I think we are well resourced;
I am very happy with it.

Q327 Chairman: Because of the way you reach into
departments and that some of your teams are not
permanent appointees, they come in on an ad hoc
basis, there is a relatively high turnover of the core
people. Is there a risk of losing the sort of
institutional continuity you are trying to create?
Sir William Sargent: Not at all. One of the unusual
things about BRE is that we were given pretty much
a blank sheet of paper when we started and were
encouraged to choose the best people from all sorts
of backgrounds. So if I look through some of the
people we have internally and have had in the past
year or two, they have come from the World Bank,
King’s College, Unilever, London School of
Economics, local authorities, a whole collection of
businesses, Canadian, New Zealand and Australian
Governments, etcetera. So we have drawn people in
who have particular experience and value, and they
bring a body of knowledge with them into the BRE
from diVerent parts of the community, so to speak,
and then in turn of course, do not forget, they go
back out into them. So what we are doing is bringing
people in and absorbing their information. Most
assignments internally are two years, which is not
short-term. Short-term I think is the wrong
expression, they tend to be two year stints, which is
not uncommon in the Civil Service. Then they go
back out into the various parts of the community,
particularly the Civil Service. So from that point of
view short-term is not a word I recognise.

Q328 Mr Prisk: How many of those people have set
up and run their own business, other than yourself?
Sir William Sargent: A few. I am trying to remember
the exact number of people who have been in and out
of the place.
Mr Kohli: People have been in and out. I cannot
think oV the top of my head how many people we
have who have run their own business but I can
think of at least one other person.
Sir William Sargent: A lot of people have been in
corporations, large and small. They may not have
been the owner.

Q329 Mr Prisk: You realise there is a diVerence
between large and small?
Sir William Sargent: Absolutely. A much higher
average than you would normally find in a
government department.

Q330 Phil Wilson: Another question about
perception really. When you discuss issues with
other organisations, primarily it is about business,
and Sarah Veale from the TUC said that whenever
you meet it is basically around business issues, and I
was wondering whether you would consider holding
round-table dialogues with representatives from
business and the unions, et cetera, to discuss matters
such as discrimination law or the Working Time
Directive. Is that the kind of initiative you would
take on board?

Sir William Sargent: From my perception, I have
come on board from the private sector, but to me the
public sector and trade unions are a very important
part of my dialogue. So from the very beginning I
have gone to Brendan Barber and Sarah Veale and
other TUC people and started a dialogue, and in the
beginning the nature of the relationship was, “This is
all about diluting protections, taking away people’s
rights”, and so forth. I was very clear that the work
we do at the BRE is that you start with a set of
protections, obligations and rights which are in the
community which Parliament has passed over up to
a hundred years or whatever and so they are pretty
sacrosanct as far as I am concerned, and it is up to
Parliament to alter or take them forward. It is our
job to look at what is in place and the methods which
have been used, to deliver those rights and make sure
they are done in a very economically eYcient way.
So the answer is I do have a regular dialogue with
the TUC.

Q331 Phil Wilson: When you say you have a two-
way dialogue—
Sir William Sargent: Absolutely.

Q332 Phil Wilson: You do not go along just to speak
about business issues?
Sir William Sargent: Just to give you the context, in
my second year when we turned up—myself and
Jitinder Kohli meets with them once a year and have
“How are we doing” type conversations—and
Brendan Barber was very complimentary. At the
beginning he said, “I am suspicious, given your
background and so forth”, and in the second year he
was saying, “You have stood by what you said in the
first year.” He certainly has not said to me since that
his view has changed.
Baroness Vadera: If I may say two things. One is that
we do have a dialogue. There are things which have
actually come out of that specific type of dialogue,
for example, the Gibbons Review on employment
resolution, which is actually now going through
Parliament, which would not have come out except
for being able to have that kind of dialogue. But it is
very important to distinguish the BRE role from the
policy department’s role. If we are talking about a
policy resolution around the Working Time
Directive, it is the role of the policy department to
ensure they are taking account of all the
stakeholders’ views and it is the BRE’s job to do
something specific around that, which is to ensure
that we are clear, that the impact assessment is done
eVectively to ensure the outcome is proportionate
and to ensure it is actually going to be enforced in a
way which is the least administratively burdensome.
So there are diVerent roles and sometimes people
tend to think it is the BRE’s role to look at policy and
it is not the BRE’s role to look at policy.

Q333 Judy Mallaber: You obviously do have a role
in relation to consumers, the current Bill going
through Parliament for example, looking at some of
the local authorities’ regulatory functions, which is
specifically and potentially aimed at consumers. Do
you regard yourself as having a role in relation to the
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individual citizen? To take a recent case example of
mine, I have a constituent who is concerned about a
divorce form which is really diYcult to fill in. If I
send that to you, is that within your remit and, if so,
what are you doing to try and make life less irritating
and annoying for the individual citizens? And can I
pass a lot of my case work on to you?
Baroness Vadera: I do not know about the answer to
the latter, but I think it would be fair to say that the
job of the BRE is to look at the burdens of regulation
and the administrative burdens placed on
everybody. As I said, it is not just related to business.
There is a public sector element to that but again I
would like to diVerentiate that policy leads have to
be from the departments which undertake that
policy.

Q334 Judy Mallaber: But the administrative burden
in relation to the individual citizen can be diVerent
from what they are getting via you looking at the
regulatory burden in relation to public services; the
individual sat there dealing with “bureaucracy”. Is
that something you regard as within your remit and,
if so, how do you go about tackling that?
Baroness Vadera: We have done some stuV, for
example, on driving licences and the ease with which
you can go about reapplying for things. That is
already something that we have looked at and done
something about and it has led to a significant easing
of the burden.
Mr Kohli: There are two ways in which citizens are
aVected by the programme. Firstly, we are always on
the look-out for suggestions on how to improve
regulation and, as you know, we have a website
where we want people to give us suggestions, and
you can use that website just as businesses and public
sector workers. The other thing I was going to say is
that indirectly sometimes, but still very importantly,
the measures the departments are taking in order to
meet their admin burden target have an impact on
citizens. The Minister was talking about car tax,
which is an example of an initiative which the
Department for Transport has taken forward in
order to meet its admin burdens target but actually
would have a much greater impact on citizens than
it does on businesses. Businesses own vehicles but
actually citizens own vehicles as well.
Baroness Vadera: I did not mean driving licences, I
meant car tax.
Mr Kohli: So you have those kinds of instances
going on all the time. Departments are taking
increasingly seriously concerns about the burdens
on citizens. I know the Department for Work and
Pensions has done a lot of work looking at the
customers’ experience, people who apply for
benefits, to make that experience good. They realise
that experience is not good enough; there are too
many forms, there are too many processes, and it
needs to get better. If you talk to a department like
DWP about better regulation, they want it rooted in
the work they are already doing around citizens and
around their own staV, and they see businesses as
being a third issue. That is fair enough. We are very

pleased with the progress DWP are making, even if
they are tackling the agenda in a slightly diVerent
way from other departments.
Chairman: One final but rather important question.

Q335 Dr Naysmith: Lady Vadera, if you have been
reading the transcripts of our previous sessions you
will be aware that a number of organisations have
suggested that the BRE should take a lead in
programmes for a better sharing of data between
regulators. Do you have any plans for doing this?
There is a Norwegian scheme, for example, which is
a good model.
Baroness Vadera: Personally, it is something that I
have been very interested in for a long time. One of
the recommendations of the Hampton Review was
that we should look at the issue of data sharing.
There are some constraints around the sharing of
data—confidentiality and a number of reasons—
which makes it very diYcult. There are other
constraints around IT systems which make it
diYcult, but there is in fact already quite a lot going
on within those constraints which Jitinder and
William can talk about but I personally would say
that I think we should do a lot more and could do a
lot more.

Q336 Mr Davies: Have you looked in detail at how
the Norwegians have solved those two problems?
Baroness Vadera: Yes. I actually had a conversation
with the Norwegian Minister about that, I would
say, two or three months ago. I cannot remember
exactly when. They did solve their IT problem in a
way which I do not think we are going to be able to
do. You have to remember it is, with no disrespect,
a slightly diVerent size of population, so it does have
certain diVerent models which cannot be applied in
a wholesale fashion.

Q337 Mr Davies: You are giving up, are you?
Baroness Vadera: No. In fact, if you heard me
correctly, you heard that I was, one, very interested
in it, two, we were doing things and, three, wanted
to do more. Jitinder is doing more because I keep
pushing him to do more.
Mr Kohli: She does indeed.

Q338 Dr Naysmith: I am glad you are interested in it
but one of the things you have to be absolutely
certain of, and I am sure you have given some
thought to, is the question of legal resources, so that
you are absolutely sure what you are doing is the
right thing to do, sharing data.
Baroness Vadera: Yes, that is obviously one of the
constraints. I think you can do some things around
those constraints. I have to say personally, having
looked at the Norwegian model, that we cannot
solve the IT issue in the same way and we are going
to have to be a little more imaginative about it.
Mr Kohli: If you are looking at what the Norwegians
are trying to achieve through Altinn, it is
enormously similar to what David Varney’s report
sets out on transformational government. Their
vision is around services and transactions with
Government, not delivered around the way
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Government is organised but delivered around the
way people run their own lives. That is very much
how we are trying to do things. We want businesses
to not have to read diVerent bits of guidance and
diVerent bits of legislation, we want businesses to be
able to access guidance on hiring a worker. It does
not really matter whether it comes from this Act,
that Act, or some piece of secondary legislation,
what matters is what you have to do in those
situations. That is exactly what David Varney’s
Report talks about and businesslink.gov.uk is not
where Altinn is yet but our vision for
businesslink.gov.uk is pretty much in exactly the
same place as where Altinn is. The one important
diVerence between Norway and the UK is that
Norway has had for some time a centralised list of
business enterprises which we do not have in the
UK, what we instead have is a list at Companies
House of registered companies, a list of VAT-payers
with HMRC, and unless you can get these lists to
talk to each other better it is very hard to get to
exactly where Norway has got to. One of the things
that HMRC is looking at as part of its work on

businesslink.gov.uk as the lead in Government on
this is around a single business identifier which
would give us the building blocks to get us to where
the Norwegians have got to.

Q339 Dr Naysmith: As the Minister says, it is a much
smaller country which means we have a much bigger
challenge.
Mr Kohli: Absolutely.
Baroness Vadera: Yes, we do. I would tell you
though that all businesses are not happy about data
sharing with HMRC, so there is an interesting twist
here as well.

Q340 Chairman: Thank you very much for your
comprehensive answers and for putting up with the
cross-questioning of the Committee. We are hoping
to publish our report before the summer recess so we
will give you interesting reading for your holiday
period, if you have a holiday.
Baroness Vadera: Thank you very much. I look
forward to it.
Chairman: Thank you very much for coming.
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Supplementary memorandum submitted by the Department for Business, Enterprise and Regulatory Reform

1. BRE Budget with Programme Breakdown

Budget 2008–09 Total Admin Programme Responsible for delivering:

Regulatory Reform £2,400,416 — — Administration burdens reduction programme, including coordination of Simplification
Directorate Plans.

— Public sector strategy, including data stream reduction and the public sector compliance
code.

— Dedicated account teams working with departments on the design of new regulation,
including embedding and scrutinising impact assessments.

— Improving small business regulation.
— Review of consultation policy.
— EU Regulatory Reform, including the EU 25% admin burdens target, work to improve the

EU Impact Assessment and working with Departments and EU institutions to improve
regulation and its implementation.

— Panel for regulatory accountability
Regulatory Innovation £2,984,535 £4,400,000 — Projects to improve existing regulation, including:
Directorate (includes the — Consumer Law Review
Regulatory Enforcement and — Health and Safety review
Sanctions Bill Team and — Secretariat to the Killian/Pretty independent review of planning (with CLG).
responsibility for the Local — Projects to improve the design and implementation of regulations, including:
Better Regulation OYce) — Regulatory Budgets

— Work with the OCC on Climate Change
— Secretariat to Sarah Anderson’s independent review of guidance
— Improved communications around Common Commencement Dates
— Regulatory Enforcement and Sanctions Bill and its implementation.
— Reviews of how regulators are implementing the Hampton vision.
— Regulator’s compliance code.
— Economic regulators policy.
— The Local Better Regulation OYce

Strategic Communications £668,176 — — New communications strategy—designed to improve two-way communication with the
outside world on Better Regulation

Strategic Support Team £694,873 — — Chair and Chief Executive and their private oYce.
— HR, recruitment, financial and performance management. (Includes the BRE’s Central

training programme)
— Coordination of the Senior Management Team.
— Overview of business planning and overall strategy.

£6,748,0001 £4,400,000
1 The admin budget is subject to some upward revision in order to implement Regulatory Budgets
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2. Is there Existing Equivalent to the Dutch Stevens or Wientjes Committees

There is no existing UK equivalent to the Dutch Stevens or Wientjes Committees.

The Stevens committee was set up for 2twoyears to look at better regulation in Holland—delivered
recommendations in 2007.

The Wientjes Committee succeeded the Stevens Committee.

The BRE do not believe that a UK version of the Stevens committee or Wientjes Committees are required.

The BRE currently engages directly with stakeholders representing the business community. BCC, CBI,
FSB, IOD—with whom frequent meetings and discussions are held at all levels.

UK regulatory reform agenda addressing all the issues raised by the Stevens Committee eg

— Hampton recommendation for more risk-based enforcement;

— Hampton recommendation of the 5 principles of good regulation now implemented through the
compliance code:

— Transparent;

— Accountable;

— Proportionate;

— Consistent;

— Targeted—at cases where action is needed.

— Reduce bureaucracy—admin burden reductions programme to reduce bureaucracy for business
by 25%.

— Improve the uniformity of application of rules—the BRE has introduced common commencement
dates—new regulations only come out on the same two set dates per year—BRE’s compliance code
also aims to standardise enforcement approach.

3. Legislation Commencement Guidance

Departments are signed up to common commencement dates, produce a statement of the regulations they
plan to bring in on each of the common commencement date and publish them on their departmental
websites.

Please find below the long document shown to the Committee by William Sargent on 24 June 2008 which
is the combination of each department’s statements for 2007. Some of those documents are attached
below.(Not published, Available from the BRE).

The second document shown to the Committee is the Common Commencement Date summary which we
now produce. This is a plain English summary of the main regulatory changes taking eVect on a common
commencement date. It was designed with input from businesses to provide a quick summary which
businesses can use to determine whether changes are likely to aVect them and is backed up by additional
detail for business which require it..(Not published, Available from the BRE).

An online version of the April summary and the online version can be found at
www.businesslink.gov.uk/ccd.

The April version of this document is actually longer than the October 2007 version as our follow up
research showed businesses requesting some additional headings to speed navigation through the document
and save scanning all of it.

The table below indicates the total number of regulations brought in and those which have used Common
Commencement Dates:

Year Total

2006 250
2007 174
2008 (predicted) 147

The number of regulations introduced on the last two Common Commencement dates are:

— October 2007—45

— April 2008—61
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4. How many Regulations are Goldplated?

The Davidson Review, November 2006, p 4 Executive Summary states: “Given the very large amount of
EU-sourced legislation in the UK it is not possible . . . to draw definitive conclusions on the extent to which
the UK may inappropriately over-implement European legislation . . . Inappropriate over-implementation
may not be as big a problem in the UK—in absolute terms and relative to other EU countries—as is alleged
by some commentators”.

5. Planned Administrative Burden Reduction Trajectory—from Simplification Plans
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During the evidence session on 24 June 2008—one of the Committee questioned whether the BRE was
on course to deliver the planned 18.7% Administrative Burden reduction for 2008.

To clarify : the publication “Delivery Simplification Plans—A summary” December 2007, page 9—the
Administrative Burden Reduction delivery trajectory indicates that the programme should achieve 11%
administrative burden reduction by the end of the calendar year 2008 and 18.7% admin burden reduction
by the end of the calendar year 2009.
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Written evidence
Memorandum submitted by Professor Rob Baldwin of LSE

The reform agenda contains a number of unresolved tensions between “Better”, “Less is More” and
“Risk—Based” Approaches—as discussed below.

Tensions within the Better Regulation Message

A first message of the better regulation movement is that regulation can be improved by the application
of a series of regulatory improvement tools1—tools that are conceived of with some consistency by UK,
EU and OECD policymakers. Within the vocabulary of the OECD there are seven main regulatory
improvement tools:

— Regulatory Impact Assessments (RIAs)

— Consultations and Transparency.

— Reducing Burdens and Red Tape: Administrative and Regulatory Simplification.

— Enforcement Guidelines.

— Alternatives to Traditional Regulation.

— Sunset Provisions.

— Regulatory Policies and Reviews.

It is, however, the RIA that is seen as the centrally important tool of regulatory improvement in the UK,
the EU and the OECD.2

Since the RIA system was introduced, around a thousand RIAs have been conducted at a current rate of
about 160–200 per year.

When the BRE published its consultation on The Tools to Deliver Better Regulation in July 2006 the only
such tool to be discussed was the RIA—which was described by the Minister for the Cabinet as “the
cornerstone of our approach to better regulation.”3 Little could have been done to make made the primacy
of this tool more plain. The problem with the RIA, however, is that the processes that it involves may be at
tension with the requirements of “better” regulation—if better regulation is seen as lighter touch control as
per the language of “smarter” regulation.4

At this point it is necessary to pause in order to recap on the requirements of “smart” regulation.5

Proponents of “smart” regulation have argued convincingly that designing good regulatory systems
demands a central focus on how best to combine diVerent institutions and techniques.6 Smart regulation
thus moves beyond state controls and looks to mixes of control methods as applied not merely by public
bodies but by other institutions and actors including trade associations, pressure groups, corporations and
even individuals. It advocates deploying those combination of instruments that will be most appropriate in
a given setting and designing strategies that mix instruments and institutional actors to optimal eVect.7

1 The roles of Regulatory policies and institutions are not to be forgotten but they are not the focus of this chapter—which
does see tools as of far greater significance.

2 For OECD endorsement of the RIA see eg OECD, Report on Regulatory Reform (Paris: OECD, 1997); Regulatory Policies
in OECD Countries, (Paris: OECD, 2002). See also the European Commission, Communication on Impact Assessment (5
June 2002). On practise in the EU see “A Comparative Analysis of Regulatory Impact Assessment in Ten EU Countries”—
A report prepared for the EU Directors Better Regulation Group (Dublin, May

3 See Hilary Armstrong at p.4 of The Tools to Deliver Better Regulation (Better Regulation Executive, 2006).
4 This section draws on R Baldwin, “Is Better Regulation Smarter Regulation?” [2005]PL 485–511.
5 On “smart” regulation see N Gunningham and P Grabosky Smart Regulation (Oxford, 1998). For other discussions of mixed

public and private, or “combined” regimes of regulation see eg D Osborne and T Gaebler, Reinventing Government (Boston:
Addison-Wesley, 1992); I Ayres and J Braithwaite, Responsive Regulation (Oxford: Oxford University Press, 1992); C
Sunstein, “Paradoxes of the Regulatory State” (1990) 57 Univ of Chicago L.R. 407; C. Sunstein, After the Rights Revolution
(Cambridge, Mass: Harvard U.P, 1990); C Parker, The Open Corporation (Cambridge: Cambridge U.P, 2002); G Burchell,
C Gordon and P Miller (eds) The Foucault EVect: Studies in Governmentality (Chicago: University of Chicago Press, 1991);
J Black, “Dencentring Regulation: The Role of Regulation in a Post—Regulatory World” [2001] Current Legal Problems
103; “Enrolling Actors in Regulatory Processes” [2003] PL 62; M Sparrow, The Regulatory Craft (Washington D.C:
Brookings Institution Press, 2000). On the British regulatory state as a “smart state” see M. Moran, The British Regulatory
State (Oxford: Oxford University Press, 2003) 21–26.

6 On “smart” regulation see Gunningham and Grabosky n 26 above. For other discussions of mixed public and private, or
“combined” regimes of regulation see eg D Osborne and T Gaebler, Reinventing Government (Boston: Addison-Wesley,
1992); I Ayres and J Braithwaite, Responsive Regulation (Oxford: Oxford University Press, 1992); C Sunstein, “Paradoxes
of the Regulatory State” (1990) 57 Univ of Chicago L.R. 407; C Sunstein, After the Rights Revolution (Cambridge, Mass:
Harvard U.P, 1990); C Parker, The Open Corporation (Cambridge: Cambridge U.P, 2002); G Burchell, C Gordon and P
Miller (eds.) The Foucault EVect: Studies in Governmentality (Chicago: University of Chicago Press, 1991); J Black,
“Dencentring Regulation: The Role of Regulation in a Post—Regulatory World” [2001] Current Legal Problems 103;
“Enrolling Actors in Regulatory Processes” [2003] PL 62; M Sparrow, The Regulatory Craft (Washington D.C: Brookings
Institution Press, 2000). On the British regulatory state as a “smart state” see M Moran, The British Regulatory State (Oxford:
Oxford University Press, 2003) 21–26.

7 Gunningham and Grabosky, n1 above 91.
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The messages of “better” and “smart” regulation appear at first glance to be consistent. If, however, we
investigate the capacity of the current better regulation movement to deliver smart regulation on the ground,
we see that the route to delivery is not unproblematic. Here it is useful to measure the better regulation
movement against the five core principles for smart regulatory design.8 These principles can be summarised
as follows:

1. Prefer policy mixes incorporating a broader range of instruments and institutions.

2. Prefer less interventionist measures.

3. Ascend a dynamic instrument pyramid to the extent necessary to achieve policy goals.9

4. Empower participants which are in the best position to act as surrogate regulators.

5. Maximise Opportunities for Win-Win Outcomes.10

Regarding the first principle, the better regulation movement might be expected to perform well since it
repeatedly emphasises the need to consider alternative, more imaginative, ways of regulating.11 In practice,
however, a number of factors may militate against its delivery of imaginative regulation. First, the RIA
occupies a central place in “better regulation” but the evidence is that RIA processes are not highly eVective
in leading policymakers to consider alternative ways of regulating. RIA processes, moreover, are more
attuned to measuring the eVects of traditional “command” systems of control than “alternative” methods
and this may positively discourage the canvassing of more imaginative regulatory strategies—especially
those ‘softer’ strategies involving voluntary and incentive- driven controls where predicting eVects (and
hence calculating costs and benefits) is extremely diYcult. Second, smart regulation is about cumulative
regulatory eVects and the coordination of regulatory systems with widely varying natures. RIA processes,
however, are best suited to looking at the costs and benefits associated with a single, given, regulatory
proposal rather than combinations of approach. They are most attuned to the “single strategy.”12 Those
oYcials who are charged to carry out RIAs would find it very diYcult to calculate the costs and benefits of
a simultaneously acting combination of very diVerent regulatory strategies and institutions. It would, for
instance, be extremely hard for proponents of a combination of, say, state, corporate and trade association
laws, codes and guidelines to predict how all the relevant actors will draft, design and apply their diVerent
control strategies. This would make calculations of costs and benefits a matter of heroic guesswork and the
ensuing uncertainties would undermine the essential value of the RIA. Smart regulation involves too many
variables, estimates and judgements to lend itself to the RIA process.

Bureaucratic incentives should also be borne in mind. An oYcial who is contemplating regulating and
knows that the RIA process has to be undertaken will experience little impetus to propose complex
combinations of regulatory institutions and strategies with all the attendant predictive and calculative
diYculties. Rather than aim for a “smart” form of regulation, he or she will incline towards a simpler regime
that can be predicted to pass a RIA. Such bureaucratic incentives may, moreover, militate against the
application of a high level of “regulatory craft” as advocated by Malcolm Sparrow.13 Such craft calls for
the placing of problem-solving at the centre of regulatory design.14 Problems, when identified are, on this
view, to be responded to with a variety of strategies in a manner consistent with smart regulation.15 For an
oYcial who faces a potential RIA, however, the incentive to adopt a problem—centred approach maybe
weak, not merely because this would require the evaluation of costs and benefits regarding a variety of
institutions and strategies, but also because it may demand an unpacking of the way that a host of existing
regulatory regimes impinges on a problem and an examination, within the RIA process, of potential ways
to reshape and re-deploy those regimes in combination with any new regulations.16 The political and
bureaucratic implications would be daunting—the proponent of the RIA would often be questioning the
way that numbers of established regulators go about their jobs in order to evaluate his or her proposed
regulation. A far more attractive proposition will be to take any existing controls as givens and consider
whether the addition of a new regulation will pass a cost benefit test.17 The consideration of alternatives is

8 See Gunningham and Grabosky, n 26 above 387–422.
9 The idea here is that regulation should be “responsive” and escalate in severity as necessary to achieve compliance. Ayres

and Braithwaite (in Responsive Regulation, Oxford: Oxford University Press 1992) are concerned with state and business
relationships but Gunningham and Grabosky argue for escalating approaches on three planes—not merely one based on state
controls but also one founded on commercial and non-commercial quasi-regulation and another on corporate self-regulation.
These planes make up the three sides of their pyramid—see Gunningham and Grabosky n 1 above 397–9.

10 A win-win outcome is where higher levels of socially desirable behaviour produce higher profits—see N Gunningham
“Beyond Compliance: Management of Environmental Risk” n B. Boer et al Environmental Outlook (Sydney, ACEL
Federation Press, 1994); M E Porter and C Van der Linde, “Green and Competitive” (1995) Harvard Business Review
120–134; J C Robinson, “The Impact of Environmental and Occupational Health Regulation on Productivity Growth in U.S
Manufacturing” (1995) 12 Yale J. Regulation 388.

11 See eg the BRTF’s Imaginative Thinking for Better Regulation (London: Cabinet OYce, 2003); Alternatives to State
Regulation (London: Cabinet OYce, 2000). OECD, Regulatory Policies in OECD Countries (Paris: OECD, 2002) pp51.57.

12 See Gunningham and Grabosky n.26 above 388.
13 See M. Sparrow n 26 above.
14 Ibid Chapter 9.
15 See Gunningham and Grabosky n 26 above and also Black n 25 above on enrolling a variety of regulatory actors.
16 See Sparrow n.26 above 310
17 The Cabinet OYce Guide, Better Policy Making: A Guide to Regulatory Impact Analysis (London: Cabinet OYce, 2003).

Chapter 2 focuses on the eVects of the new regulation at issue and takes existing regulations has givens.
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liable, accordingly, to straitjacketed by existing regulatory frameworks. Overall, then, if RIA processes are
retained at the centre of better regulation, they may not conduce to smarter regulation as encapsulated by
its first principle.

The second principle of smart regulation holds that less interventionist measures should be preferred.
Again, it might be anticipated that the ‘better regulation’ approaches will encourage less prescriptive, less
coercive modes of influence. The record of the RIA procedures, however, does not demonstrate that they
are well attuned to either the measurement, or the consideration, of alternative, less interventionist controls.
Smart regulation, moreover, demands that attention is paid to enforcement strategy, not merely the formal
design of regulatory laws.18 It is, after all, how a regulatory power is used on the ground that tends to
determine its essential character. Here again, however, the RIA process draws attention away from how
regulations are applied in practice. First, it is the case (as was noted above) that very many RIAs do not
attend to implementation and enforcement issues at all well19. Second, there are structural reasons why
RIAs cannot be expected to come to grips with enforcement strategy in a routinely well-informed manner—
RIAs tend to focus ex ante on the general design of regulation and it may be impossible to predict how any
regulator or set of regulatory bodies will go about deploying the powers that they are to be given in a
proposed regulation.

Smart regulation’s third principle urges that “responsive” strategies of regulation should be adopted and
should be employed across mixes of regulatory strategies—as applied by numbers of diVerent institutions
and instruments. Smart regulation thus holds out the possibility of escalating degrees of coercion through
the interaction of diVerent but complementary instruments and parties.20 It is diYcult, however, to argue
that “better regulation” approaches sit easily alongside this principle. The RIA process, as noted, encounters
diYculties in dealing with either questions of enforcement or with “combined” strategies of regulation.
These diYculties are likely to be compounded by attempts to evaluate incremental, and coordinated
escalations up the three sides of a strategic pyramid that reflect the combined use of quasi-regulatory and
corporate self-regulatory as well as state controls.21

Smart regulation, fourthly, advocates the empowerment of those participants who are in the best position
to act as surrogate regulators. This, accordingly, favours using the influence of quasi-regulators, such as
industry associations and pressure groups, where appropriate. Here again the better regulation toolkit might
be expected to prompt consideration of alternative regulatory methods but it may fail, for reasons discussed
above, to come to grips with “combined” regulation where quasi-regulatory functions have to be evaluated
alongside other regimes. This suggests that it is one thing to develop a set of regulatory improvement tools
but another to use those tools harmoniously. In practice the application of the toolkit may be hindered by
tensions between diVerent tools—as between the RIA tool and the consideration of alternatives. The better
regulation toolkit, moreover, may fail to empower quasi-regulators optimally for cultural and political
reasons—regulators and politicians may produce “single solution” proposals because, for instance, they see
a problem in traditional ways due to their prior commitment to a certain course of control or because
important interests distrust non-traditional regulatory methods. It may also be the case that the existence
of a toolkit for evaluating regulatory strategies will not necessarily drive the use of surrogate regulators and
produce “smarter” proposals because the messages to be gleaned from, say RIA processes may be poorly
heeded within the political and administrative systems that drive policies—a matter to be returned to below.

Yet another reason why “better” regulation may be slow to make best use of surrogate regulators and to
come to grips with “combined” sets of controls is because empowering quasi-regulators or corporate self-
regulatory controls within combined regimes of control may require an incremental approach to regulatory
design in which key actors negotiate and adjust the roles of diVerent controlling institutions and influences
over behaviour. This kind of regulation—as is envisaged by smart regulatory theory—involves a reflexive,
dynamic approach in which regulatory strategies are constantly revised and “tuned” to changes in
circumstances, preferences and so on. Such ongoing processes are not amenable to evaluations in a “one-
shot,” policymaking process. Issues will have to be revisited as diVerent control systems adjust to each other.
Those control systems, moreover, will have to deal collectively with changes. This can be portrayed as a
process of continuous regulatory coordination and change rather than the operation of a single fixed design.
The better regulation toolkit does envisage the use of a variety of regulatory controls but it is diYcult to see
how ongoing regulatory coordination with all its flexibilities, can be tested in advance by a RIA process as
if it is a static single-shot system.

The final principle of smart regulation suggests that opportunities for win-win outcomes should be
maximised—so that, for instance, corporations can behave more responsibly and maximise profits at the
same time.22 Win-win outcomes, however, may not always be possible and, in certain circumstances, there

18 On the centrality of enforcement and the “practice of regulation” See Sparrow n 26 above 3–7.
19 See NAO, Evaluation of Regulatory Impact Assessments 2005–06 HC 1305 Session 2005–06, June 2006, p.4.
20 See Gunningham and Grabosky n 26 above 400.
21 On the need to integrate diVerent levels of action from diVerent sides of the pyramid (eg non-punitive state controls with more

severe quasi-regulatory and self-regulatory controls) see Gunningham and Grabosky n 26 above 398–401.
22 On win-win see M E Porter and C Van Der Linde, “Towards a New Conception of the Environment-Competitiveness

Relationships” (1995) 9 J of Economic Perspectives 97–118; J Gobert and M Punch, Rethinking Corporate Crime (London:
Butterworths, 2003) 342–345. It is arguable that the main advance on this front is to be made by providing information to
firms on how to achieve such outcomes. See Gunningham and Grabosky n1 above 416–8; on small business estimates that
information is one of the top potential drivers of compliance see FSB.
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are tensions between corporate profit-seeking and some regulatory objectives.23 In practice, therefore,
regulators will need to identify areas and issues that will lend themselves to win-win outcomes if certain
stimuli are applied. The targeting of regulatory approaches will, accordingly, be central to success.
Regulators of a variety of kinds will have to deploy a wide range of strategies and aim these at diVerent kinds
and sizes of enterprise, as well as activities, in order to maximise win-win outcomes. This, again, is exactly the
sort of flexible and adaptive regulatory strategy that is extremely diYcult to set out and evaluate in advance
according to the RIA-centred better regulation toolkit as now encountered.

For the above reasons, it can be contended that better regulation is at tension with the prescriptions of
smarter regulation. A further tension within the notion of “better” regulation should, however, also be
noted. This issue is prompted when asking the question: “Better for whom?” It is clear from field research
that “better” regulation is conceived of diVerently by diVerent interests—such as by small and by large
businesses.24 The former, for instance, put an especially high premium on regulatory systems that pay
attention to their special sensitivities to certain regulatory eVects.25 Potential dangers of RIA processes are
that, as with all cost- benefit analyses, they skew calculations in favour of those parties who benefit from
the existing distribution of wealth26 and that they place emphasis on overall costs an benefits rather than
distributional issues—and, accordingly, underplay the question of who bears the costs and who enjoys the
benefits. What may be better regulation for large enterprises or urban consumers of services may not be
better regulation for small enterprises or rural consumers.

Tensions Between “Better”, “Less is More” and “Risk—Based” Approaches

A second set of tensions exists between the messages of the “better”, “less is more” and “risk-based”
approaches to regulation. The publication of the Less is More27 report in 2005 marked, as noted above, a
change in emphasis within UK government—away from the pursuit of better regulation and towards less
regulation through the imposition of lower costs on business. Regulators were charged to use the Standard
Cost Model (SCM) to assess the costs that its regulations place on businesses and to devise ways to meet
reduction targets—expressed as percentage decreases in those costs.28 The SCM estimates the costs of
completing activities that are driven by regulation on the basis of a few basic cost parameters- so that the
cost per activity (or data requirement) is the product of price (wage costs plus overheads/costs for external
services) and time (the time taken to complete the activity) and quantity (the population of businesses
aVected and the frequency of the requirement per year).

The emphasis, it is to be noted, rests on the reduction of administrative costs (ie information providing
costs) rather than policy costs (ie the costs of carrying out the required action, such as fitting the guards or
filters). Such an approach to burdens reduction, argues the SCM Network, brings the advantages of:
showing how changes in information requirements will aVect costs; identifying parts of legislation that are
particularly burdensome for business; and assisting in the calculation of cumulative cost burdens.29

An initial diYculty with the SCM approach is that it presupposes that it is possible to separate out policy
costs from administrative costs. A second problem is identifying those costs that are imposed by a regulatory
requirement and go beyond those costs that will be incurred by competent management in the ordinary
course of business. These are issues that involve contentious assumptions and combine to produce the
danger that, if industry is asked to cost administrative burdens (as is the case) they will tend to conflate policy
and administrative, as well as regulatory and managerial costs. The eVect will be grossly to exaggerate both
the costs of informational burdens and the potential gains to be made by removing a regulation.

Not only is the SCM fraught with diYculty but it produces problems for regulators whose activities and
proposals stand to be evaluated by means of RIAs. The SCM oVers a particular approach to the calculation
of costs but there are dangers. The criteria and assumptions employed in the SCM may not always
correspond to those that are used when the actual cost burdens are calculated through the RIA process. A
dilemma arises—do regulators use “notional” costings as demanded by the SCM or do they operate with
the costings approaches that they have developed on their particular ground. If they adopt the former
approach, the RIA may prove the poorer for it—especially when the SCM criteria are perceived as in need
of adjustment. If they take the latter course, there is likely to emerge a divergence between SCM and “real”
costings methods and results.

23 See R. Baldwin, The New Punitive Regulation (2004) 67 MLR 351.
24 See R Baldwin, Better Regulation: Is It Better for Business? (Federation of Small Businesses, 2004). On the meanings of

“good” and “better” regulation see the references at footnote 2 above.
25 Eg, small businesses find that regulation diverts managerial attention and time away from wealth creation in a far more acute

manner than is the case with large enterprises—see ibid.
26 See GR Baldwin and CG Veljanovski, “Regulation by Cost—Benefit Analysis” (1984) 62 Public Administration 51
27 Better Regulation Task Force, Regulation- Less is More (Cabinet OYce London 2005)
28 By 2006 the Prime Minister had announced 25% administrative burdens reductions targets for the DTI, Defra and HSE and

the DTI had published plans to deliver annual business savings of around £200 million a year—Cabinet OYce, Update on
the Implementation of Less is More (July 2006).

29 See SCM Network website.
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A further tension between the RIA and the burdens reducing processes may arise out of the Government’s
desires (a) to reduce quite significantly the burdens of supplying information that regulators impose on them
and (b) to ensure that regulators target their enforcement activities more precisely in order to take up less
business time.

The problems are, first, that targeting enforcement demands that inspections and other actions are based
on intelligence, and second, that, if the obligations of businesses to supply information to regulators are
reduced, it is increasingly diYcult for regulators to engage in targeting without generating intelligence
independently. Such independent generation of data may, of course, prove hugely expensive for
regulators—indeed far more expensive for them than for the businesses that they are controlling (who may
have the information quite readily to hand).

This is especially likely to prove an issue when, in the wake of the Hampton Review, regulators are
expected to target their enforcement actions at those businesses or service providers who pose greatest risks.
Risk-based systems are built on risk analyses, which are founded, in turn, on the collection of quantities of
good data.

Tensions Between Better Regulation and the Policy Process

A third serious tension lies between the prescriptions of the RIA and the realities of normal governmental
policy processes. As a result, a key challenge presented to the proponents of RIAs is that of locating the RIA
within the policy process. On this front, a first issue is whether the RIA can be carried out to a high technical
standard. The UK holds itself out to be a world leader in carrying out RIAs but it appears that the current
fit between the RIA and policy processes does not conduce to the production of high quality RIAs. A
succession of reports from the National Audit OYce (NAO) and the British Chambers of Commerce(BCC)
has revealed a number of weaknesses. The National Audit OYce (NAO) looked at 23 “test case” RIAs in
200130 and reported on 10 further sample RIAs in 2004.31 The NAO revealed in 2004 that only half the
RIAs examined included “a reasonably clear statement of objectives” and seven out of 10n did not consider
any option for regulation other than the one preferred by the department. None of the 10 RIAs considered
what would happen in the absence of the regulation. All acknowledged a level of uncertainty about the data
that were used for estimates but such uncertainties were not always reflected in the cost and benefit figures
used, which presented single point estimates rather than ranges. Only one out of 10 gave the results of
sensitivity tests and only three out of the 10 contained quantified estimates of benefits (often no market for
benefits existed making quantification diYcult). Most RIAs, accordingly, did not oVer a quantified
comparison of expected costs and benefits. As for considering the likely eVects of regulations on the ground,
only half of the sample RIAs considered enforcement and sanctioning eVects. Most RIAs, moreover,
described how the regulation would be monitored but “often in a very brief and vague way” and only four
stated that there would be a formal review to evaluate the success of the regulation. The NAO’s 2005–06
evaluation of RIAs32 stated that only two out of twelve RIAs analysed levels of compliance well and the
same report produced the finding that: “The purpose of RIAs is not always understood; there is a lack of
clarity in the presentation of the analysis ; and persistent weaknesses in the assessments.”33

The NAO’s findings were broadly in line with, though perhaps less critical than, the British Chambers of
Commerce (BCC) studies of 2003 and 2004 which looked respectively at 499 and 167 RIAs produced by
government in the two periods studied (1998–2002 and 2002–03).34 The BCC studies noted a series of
problems with RIAs and concluded that ministerial statements that benefits justified costs were not in
general supported by the evidence in the RIAs. Some departments, indeed, were under-resourced or badly
managed for conducting RIAs. On choice of regulatory strategy the BCC found that the option of not
regulating was considered in only a minority of cases (11% in 1998–2002 and 23% in 2002–03) and less than
half of RIAs (44%) quantified all the options considered. RIAs are supposed to pay acute attention to
business (and especially SME) compliance costs but the BCC reported that costs for business were only
quantified in 23% of RIAs and a quarter of RIAs did not consider eVects on SMEs at all. A substantial
minority of RIAs contained little factual data about consequential costs and benefits and “scant attention”
was given to “sunset” clauses or to subsequent monitoring or evaluation. Nor was the BCC impressed by
new eVorts to improve RIAs—it found that the RIA process showed little recent evidence of
improvement.35

30 NAO (2001).
31 NAO (2004).
32 NAO, Evaluation of Regulatory Impact Assessments 2005–06 HC 1305 Session 2005–06, June 2006.
33 Ibid. p. 2.
34 See BCC 2003 and BCC 2004.
35 The European Commission has, for its part, carried out impact assessments (in qualified form) since the Business Impact

Assessment system was introduced in 1986. European impact assessments have, however, possessed many shortcomings.
These were analysed between 2000 and 2002 and a new Impact Assessment system was outlined by the Communication on
Impact Assessment of 5 June 2002.35 This formed part of the Better Regulation Action Plan35 and aimed to analyse the eVects
of European regulatory proposals on business in order to conduce to competitiveness, innovation and growth. The first year
for carrying the new Impact Assessment process was 2003 and so it is early to draw conclusions on its performance. A review
by the European Policy Centre has, however, suggested that only 30% of proposals have been assessed and there are a number
of general failings, notably: to list alternatives; to comment on or quantify impacts; and to identify data gaps.
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Such criticisms suggest prima facie that the way that RIA processes are accommodated within policy-
making procedures is not conducing to technically impressive assessments. Clearly there is room to improve
the technical quality of RIAs and such improvements may be necessary if RIAs are to conduce to better
regulation. It would be a mistake, however, to assume that technical improvements in RIAs will be suYcient
to improve regulation. Those RIAs would still have to be located within in legislative and regulatory
policymaking processes in a manner that allows them to influence emergent laws and policies. There are,
however, a number of reasons why RIAs tend to prove less influential than might at first be supposed.

Governments, for instance, may be committed to certain regulatory steps and strategies for ideological
reasons, or because of manifesto commitments or because a political settlement has been made with various
interests. They will, accordingly, not be minded to pay too much attention to RIAs that send contradictory
signals. Ministers, for example, tend to be predisposed towards legislative solutions and, if they have
promised to legislate in order to address a problem, they will not respond enthusiastically to RIAs that
propose non-legislative solutions. The costs and benefits of regulation, moreover, tend to be diYcult to
quantify36 and the perceived “softness” of RIAs may reduce their impact on the policy or legislative process.
This is liable to be the case especially where costs and benefits can only be calculated on the basis of guesses
about the use that various regulatory actors will make of their powers or about the strategies that will be
deployed to apply regulatory rules. In 2006 the NAO stated that weaknesses in assessments meant that:
“RIAs are only occasionally used to challenge the need for regulation and influence policy decisions”37

It is also frequently the case that the full nature of the regulatory proposal is unclear from any given item
of legislation (eg a framework Act) because the real substance will follow in secondary legislation. The eVect
will be that regulation escapes a good deal of parliamentary and RIA scrutiny. It might be responded that
the secondary legislation will, in all likelihood, be RIA-tested in its own right at a later date, but this may
be no complete answer to the point. The framework regulatory strategy within which that secondary
legislation is to operate will in most instances be established by the primary legislation that has “escaped”
RIA influence. Many key regulatory issues will already have been decided by the time the “secondary” RIA
is carried out.

Another concern is that even when the secondary legislation is RIA-tested, it may be extremely diYcult
to assess the substance of a regulatory proposal because its nature will still depend on the use that will be
made of the delegated powers involved. Additionally, of course, secondary legislation will not be debated
in Parliament in the way that primary legislation is38 and any RIA-based messages are, accordingly, the less
likely to influence decisions in the legislature.

A further problem that arises in the legislative process is that amendments of laws and rules may be
introduced at a late stage in the progression of legislations and the proposals involved may, for that reason
alone, escape RIA attention.

The culture of governmental policymaking may itself prove resistant to the influential use of RIAs. This
has been a special concern to the NAO, which found in 2006 that RIAs were often seen by oYcials as a
bureaucratic task rather than being integral to the process of policy-making. The NAO, accordingly,
recommended that a number of steps would have to be taken to change that culture—notably:

— It should be made make clear to policymakers that the RIA is necessary and that the level of eVort
put in to preparing the RIA reflects its importance.

— Policymakers should start impact assessment early and use the RIA to project manage the
decision-making process.

— Policymakers should make greater and earlier use of departmental expertise and, as far as possible,
embed expertise into policy teams.

Cultural changes, however, are easier pleaded for than achieved. The recommendation that RIAs should
be used earlier in the policy process than presently may, for instance, prove more diYcult to implement than
might be assumed. A real problem in some areas may arise from tension between the politics of a process
and the RIA principles. Within the RIA process policymakers are supposed to consider and compare the
array of regulatory routes to a policy objective but in the real world, a proposal may be the product of a
process of political negotiation. It arises when compromises and concessions have been made between
diVerent interests and, as such, it may be the only feasible option politically.

To compare this proposal with an array of alternatives via the RIA procedure may be to compare a live
horse with a number of dead non-runners. (Such a comparison is also likely to be seen by relevant policy-
makers as an exercise too far.) This is not to say that RIAs have no value—is, however, to point out that
there may be strict limits to the extent to which RIA processes can be fully “embedded” within policy
processes so that they can influence political decision-making.

36 The RIA relating to the Employment Act 2002, for instance, noted that “a great many assumptions” had to be made in its
formulation.

37 NAO, Evaluation of Regulatory Impact Assessments 2005–06 HC 1305 Session 2005–06, June 2006,p.2.
38 See generally R Baldwin, Rules and Government (Oxford, 1995) Ch.4.
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Re-thinking the Philosophy—Towards Review

The above discussion raises some worrying points, notably that better regulation, as pursued via RIAs,
may not produce “smarter” regulation or conduce to lighter touch regimes of control; that it may be at
tension with desires for lower information burdens on business and with the Standard Cost Model
approach; and that it may impact on policy and legislative processes far less than many of its proponents
might imagine.

The way forward is, as indicated, not to focus simply on carrying out RIAs in a technically superior
manner. Nor is it to settle for embedding the RIA within the policy-making process more fully. Such steps
would not ensure that RIAs would impact on legislative processes in a satisfactory manner or that they
would lead to smarter regulation. This is why the Better Regulation Executive’s 2006 report, The Tools to
Deliver Better Regulation is excessively narrow in its approach to improving RIAs and their impact. The
report’s “key” recommendations are staggeringly modest in highlighting the needs to: take steps to make
RIAs more transparent; shorten the RIA guidance; and have RIAs signed oV by Chief Economists as well
as Ministers.

What needs to be done is to rethink the better regulation philosophy as a whole. At present, the centrality
of the RIA means that better regulation is sought to be achieved by making predictions about the future
eVects of regulatory regimes, attaching costs and benefit to these, and attempting to convince policymakers
and legislators that they should give weight to what is often perceived of as so much guesswork. (Biases
against smarter regulatory methods tend to be omitted from consideration.)

The key change has to involve a shift away from the predictive philosophy and towards one that gives
centrality of place to review—a process that involves both evaluation and modification. Assumptions of
comprehensive rationality have to give way to incrementalist strategies39 so that it is accepted that
regulatory systems cannot be designed ex ante (on the basis of ever more sophisticated analyses) and left
alone—that steps must be taken, first, to measure whether regulatory systems are working as well as they
can (and better than alternatives) and, second, to bring about changes in regulatory strategy in order to eVect
improvements.

It might be argued from within the BRE and OECD that a movement “from design to review” has already
been instituted. It is true that the UK Government, like the OECD, has expressed a commitment to
regulatory reviews.40 The ongoing challenge, however, is to give new emphasis to that review and
adjustment process so that, within government, it is seen as more important than design by RIA. Embedding
a review philosophy also means that regulatory policymakers will have to come to grips with the diYculties
of post-implementation evaluation and adjustment.

These problems should not be understated. A first diYculty is that reviews and changes may create
regulatory uncertainties and trigger adaptation costs. Some regulatory systems may be adjustable at low
cost, but others may be diYcult to change because high uncertainty and high adjustment costs are involved.
All regulators will, accordingly, have to make context-specific judgements about the trade—oV between
improvements in regulation and the uncertainty costs involved in regime adjustments.

A second problem is that evaluating regulatory performance is extremely diYcult technically, not least
because formulations of objectives will be contentious, appropriate benchmarks will be diYcult to identify
and regulatory objectives are liable to change over time.41 Regulatory statutes tend to allocate large
discretions and mandates that are unclear—this means that little legislative guidance on yardsticks can be
assumed.

Nor, thirdly, will a move from design to review allow us completely to escape the diYculties of assessing
the “regulatory mixes” that were discussed above in looking at “smart” regulation. In multi-actor, multi-
strategy regimes, attributions of responsibility will be far more diYcult to make than in simpler regimes.
Other evaluative problems will be severe when mixes are involved. The application of performance measures
always produces a danger of counter-productive eVects42 but in mixed regulatory regimes such eVects may
be particularly diYcult to assess because they will be experienced by a variety of actors in quite diVerent

39 On comprehensive rationality versus incrementalism see eg Y.Dror, “Muddling Through: Science or Inertia” (1964) 24 PAR
153; D. Braybrooke and C. Lindblom, A Strategy of Decision (New York, 1963).

40 Government policy since June 2001 has required departments to review the impact of major pieces of regulation within three
years of implementation (OECD, U.K Challenges at the Cutting Edge (2002) p.34). The BRTF recommended post
implementation review in April 2000 (Helping Small Firms Cope with Regulation) but the revised RIA Guidance of 2003
limits systematic reviews to major pieces of legislation and only issues a general prescription: “say how the policy will be
monitored and evaluated/reviewed.” Research for the BCC, as noted, found that this aspect of the guidance was given “scant”
attention in RIAs (BCC 2004). On the OECD view that ex-post evaluation of regulatory policies, tools and institutions is of
value see OECD 2002 p.115–6. On the case for revisiting regulatory systems see G Mather and F Vibert, Reducing the
Regulatory Burden (London: European Policy Forum European Forum 2004).

41 For a review of benchmarks on regulatory quality see University of Bradford, Centre for European Studies, Interim Report
on Indicators of Regulatory Quality (CEC, DG Enterprise, 9 May 2004) (Project website: www.bradford.ac.uk/irq); C M
Radaelli, Indicators of Regulatory Quality (Brussels 25 January 2005).

42 On perverse eVects see eg NAO op.cit, para 11. H.M Treasury op.cit J Sandbach, “Performance Indicators Could Damage
Universities” Health (1987) Public Finance and Accountancy 19; G Bouckaert, “Improving Performance Measurement” in
A Halachmi and G Bouckaert (eds.) The Enduring Challenges of Public Management (San Francisco: Jossey-Bass, 1995);
C Pollitt, “Performance Indicators: Root and Branch” in M Cave, M Kogan and R Smith (eds.) Output and Performance
Measurement in Government (London: Jessica Kingsley, 1990).
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ways. Similarly, the complexity of smart regimes makes it diYcult both to evaluate the case for alternative
mixes of controls and to bring about adjustments in numbers of institutions and rule systems. What can be
said, however, is that evaluations of and adjustments to regulatory mixes, though never simple, will be far
more easy to carry out in an ex post incremental manner rather than through an ex ante design approach.

Conclusions

With these caveats in mind, it can be reasserted that a movement from a philosophy of design to one of
regulatory review can be expected to hold out a far more realistic prospect of better regulation than current
approaches that give centrality of place to the predictive RIA. Review processes make advancements
towards smarter methods of control more realistic. They give greater emphasis to the measurement of
results—and improve accountability and transparency. They oVer superior ways to evaluate the quality and
reliability of regulatory data and they allow policymaking cultures to be reshaped over time rather than
presuppose that they can be overridden in a single operation.

At the level of UK regulation, the case for the suggested change in better regulation philosophy seems
strong. It should involve not an abandoning of the RIA process or an ending of attempts to improve RIAs
and embed them within policymaking practices. A review philosophy would retain such eVorts but would
not put all eggs in the RIA, or design, basket. The RIA would be seen as the start of the regulatory
assessment process rather than the end and the real locus for shaping regulation would become the
review stage.

Do such arguments apply to better regulation at the EU level as much as to domestic government?
Arguably they have all the more force since EU regulation usually involves a process of delegation to
Member States through the use of Directives. This process makes the diYculties of quantifying the
anticipated costs and benefits of a regulatory proposal a degree more diYcult than is the case in domestic
legislation. Even the simplest EU instruction to institute a command and control regime (ie with no “mix”
of regulatory methods) might demand that those charged to undertake a RIA should make heroic
assumptions about the sorts of powers and sub powers that might be deployed according to some assumed
enforcement regime at Member State level.

The better regulation movement involves commendable eVorts to reduce the costs of regulation down to
absolutely essential levels. It carries within it, however, the potential to place undue emphasis on evaluation
mechanisms that are technically diYcult, hard to fit into policy and legislative processes, and liable to lead
to counter-productive results. A revised philosophy of better regulation is needed if tools such as the RIA
can be used positively.

March 2008

Memorandum submitted by the Professional Contractors Group Limited

Executive Summary

— The Better Regulation agenda has many aspects that are welcome, but there is scope for further
work.

— The eVectiveness and success of the Better Regulation Executive must be judged in future years
based on evidence of reductions of regulatory burdens.

— The activities of HM Treasury and HM Revenue and Customs must be brought within the scope
of the Better Regulation Executive.

— Post-Implementation Assessment of all measures must be mandatory and made publicly available
to ensure that regulations have their intended eVect.

— The Better Regulation Executive must measure policy burden costs in addition to administrative
burden costs.

Introduction

1. The Professional Contractors Group was founded in 1999 as the representative body for freelance
contractors and consultants in the UK. Many of its members operate their own one or two-person limited
companies; PCG also represents unincorporated sole traders and freelancers who operate via umbrella
structures.

2. All of PCG’s members take on business risk and supply their services to a range or succession of clients.
They therefore represent the flexible, skilled, knowledge-based workforce on which the UK’s future
prosperity depends. They provide IT, engineering, project management, marketing and other functions in
sectors including financial services, telecoms, oil and gas and defence.
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3. PCG considers the needs of its members both as workers and as enterprises. As a trade association,
PCG represents the very smallest enterprises in the UK. It is therefore one of only six cross-sector trade
bodies in the country.

Better Regulation Agenda

4. The Government’s Better Regulation agenda has many aspects that are welcome, and it clearly
represents a more concerted eVort to reduce regulatory diYculties than has been mounted in the past.

5. We support the move to a more risk-based approach to assessment among regulators, and the
introduction of a Regulators’ Compliance Code. The five principles of good regulation identified by the
Better Regulation Taskforce—proportionality, accountability, consistency, transparency and targeting—
also strike us as sound.

6. We believe there is scope for further work as part of the Better Regulation agenda, not least in ushering
in a broader cultural shift among policy makers with regards to better regulation. In a governmental culture
which measures success in terms of activity, and in particular legislation produced, we question whether civil
servants are really able to “think small first”. A similar issue surrounds politicians: they tend to want reform
and change; businesses, meanwhile, want stability.

7. The Better Regulation agenda is still at an early stage, and its success, and that of the Better Regulation
Executive, will ultimately be depend on whether there is evidence of a net reduction in regulatory burdens.

Taxation & Better Regulation

8. The measurement of tax impacts is currently wholly inadequate, with the Treasury and HMRC often
unable to identify even the most basic information such as how much revenue a measure has generated. PCG
feels this lack of measurement frequently gives rise to bad law and needs reviewing as a matter of urgency.

9. One solution to this problem would be to include the Treasury and HMRC within the purview of the
Better Regulation Executive. Taxation is one of the most significant interactions between the individual and
the state and it is wholly unacceptable that it should not be administered with the same rigour as other
measures.

10. The result of keeping the tax authorities outside the purview of the Better Regulation Executive has
been that the Treasury and HMRC frequently produce flawed consultations and Impact Assessments on
new tax measures. One recent example of this has been the Treasury’s consultation on “income shifting”
published in December 2007. PCG raised concerns that the estimates of the likely costs of the measure under
discussion seemed to be totally unrealistic. We did accept, however, that as the Impact Assessment alongside
the consultation was still in draft form, a more robust estimate of costs may not have been possible.

11. We were more concerned, however, that the decision to proceed with the legislation had been taken
prior to a full Impact Assessment being conducted. The consultation paper did not seek to consult on
whether or not the policy should be taken forward, even though there is no evidence that a problem which
must be corrected exists, and no evidence that the Government’s proposed “solution” will bring more
benefits than costs. The legislation, therefore, represents governmental policy-making at its worst: decisions
have been taken, on the basis of no meaningful evidence, that pre-judged the outcome of the Impact
Assessment process.

12. PCG believes that the exclusion of the Treasury and HMRC from the purview of the Better
Regulation Executive undermines the ability of the tax authorities to produce well-informed, evidence-based
policy. For any new tax proposal it should be possible to identify expected yields, the administrative costs
to both the tax authorities and to the taxpayer and the economics and social impacts, both benefits and costs.
As with any other measure, taxes should be assessed, after they have been in operation for a reasonable
period, with regard to whether they have achieved the desired outcome. Unless the Treasury and HMRC
are brought within the scope of the Better Regulation Executive, more poorly-drafted and badly-
implemented tax measures will continue to be proposed.

Post-Implementation Assessment

13. PCG would like to see a full post-implementation Impact Assessment of all regulations and legislation
to be made mandatory. Outcomes are, PCG feels, of crucial importance to the Better Regulation debate.
Outcomes from regulations must be monitored: no measure should be undertaken without a desired
outcome having been explicitly identified; and there is no point implementing a new measure and then not
checking that it is not doing what it was supposed to do.
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14. We agree with the House of Lords Select Committee on Regulators that meaningful assessment of
regulations is not possible without clear targets and objectives with which to judge whether a measure has
been successfully and proportionately implemented.

15. We therefore welcome the Government’s recent commitment to post-implementation reviews but
stress the need to make them work. This must involve full consultation with all stakeholders and interested
parties, and include the establishment of appropriate systems to monitor impacts. Post-implementation
reviews must always be made publicly available for scrutiny.

Policy Costs

16. While eVorts have been made to measure the administrative burden of regulation, PCG agrees with
Sir David Arculus’s comment in the final report of the Better Regulation Taskforce that policy costs, which
after all make up 70% of all regulatory costs, must also be measured and reduced. This will allow policy
makers to examine not only how regulations are implemented as they currently are, but also why and
whether they are justified at all.

17. We welcome the upcoming launch by the Government of an annual cost / benefit ratio of all new
regulation, as confirmed in the new Enterprise Strategy, and hope that this will take policy costs into
account.

Monitoring Compliance

18. A final key area in which we feel the Better Regulation Executive must work with regulators is in the
monitoring of those individuals and businesses being regulated. Regulators must check whether businesses
find it easy to comply with regulations, and if not why not. They must also monitor whether the
circumstances that invited regulation in the first place still apply and therefore whether the regulations are
still required.

March 2008

Memorandum submitted by Professor Claudio M Radaelli of Exeter University

Dear Mr Caulfield,

REGULATORY REFORM COMMITTEE INQUIRY: GETTING RESULTS: THE BETTER
REGULATION EXECUTIVE AND THE IMPACT OF THE BETTER REGULATION AGENDA

Further to your letter dated 20 February 2008, I am sending a short memorandum. I would be glad to
elaborate on the memo and discuss it with you and your colleagues—please do not hesitate to contact me
again if you feel you need more information. I look forward to reading the results of this inquiry.

I take the liberty of enclosing three annexes on specific points.

Prof. Claudio M. Radaelli
Director, Centre for Regulatory Governance

[1] This is a most-timely inquiry on a largely neglected topic. Indeed, better regulation is one of the few
high—profile policies where there has been limited discussion of what the main political purpose is. There
is no systematic reporting on the activities and the results achieved by the cabinet oYce and BERR.
Independent scrutiny and ex-post evaluation has been higher than in several other EU countries, but overall
inadequate, with the important exceptions of the reports on the National Audit OYce on regulatory impact
assessment (ex-post evaluation) and most recently on the reduction of administrative burdens.

[2] What has been achieved? Although there aren’t many systematic studies available, my impression is
that in the UK we have learned about better regulation and RIA, but we have not learned through these
tools. Compliance with RIA guidelines is high, but we have no information on whether by using better
regulation tools our institutions have become smarter and regulatory quality has increased. We should not
underestimate the achievement of having learned about better regulation—most EU countries are still
struggling with this stage. There is a big implementation gap in Europe (annex 1). The Better Regulation
Executive is right to say that they are leaders in Europe. But there are challenges for the UK too, especially
in relation to learning through better regulation. The challenge for the Better Regulation Executive,
therefore, is twofold. On the one hand, they have to measure their activities and become accountable for
what they deliver or do not deliver. On the other, they have to show how these activities are contributing to
major desirable changes.
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[3] The challenge of measuring—Measuring activities and results of better regulation policies is diYcult,
but not impossible. There are at least 20 years of research on regulatory quality indicators. The UK has not
adopted a system of indicators yet. In consequence, the Better Regulation Executive does not report
regularly on output and outcome. Neither have citizens and business had an opportunity to discuss how
progress should be measured—with the exception of the badly-conceived administrative burdens reduction
plan (see annex 2). This is bad news for regulatory accountability. Indicators reveal the preference of the
governments about better regulation. They are one very direct way in which the component of symbolic
politics at work in better regulation can be minimised. Ideas like “good regulation”, “eYcient regulatory
reforms” and “changing the culture in Whitehall” are diYcult to grasp in abstract. Measures tell us what
they mean in practice and how they can be monitored. If measures are built in a process in which the setting
and meaning of indicators are discussed, we have a fruitful combination of evidence and policy process that
can foster high quality deliberation on the intent of better regulation. Finally, consider the cost of not
measuring: someone else out there will start producing “Burdenbarometers” and similar measures of better
regulation. . ..

[4] The overall intent is not clear—The problem is compounded by the lack of discussion in government,
in parliament, and in the quality press on the general intent of better regulation. There are three possible
aims for a policy like this. The first is to promote better regulation with the goal of regulatory legitimacy in
mind. Better regulation, in this case, has a governance orientation. Its objective is to increase the social
legitimacy of regulation via open consultation processes and an emphasis on regulatory quality (often
represented by the principle that regulation is socially acceptable if it increases the overall net welfare of the
community). Citizens or the median voter are the main stakeholders in this model. The second possible
intent is to increase the political control of the core executive on regulating departments and agencies.
Regulatory quality is not an objective in this model. Its essence is the power of the core executive. The third
possible aim is to maximise short-term political benefits by sending signals to the business community. In
this model, the needs of the business community are not empirically investigated, they are dictated top-down
from the core executive. The latter first identifies low-hanging fruits, and then tries to market them to the
business community as “improvements” of the business environment. Symbolic politics is the essence of this
model. It sits comfortably with lack of policy evaluation, poor reporting of central better regulation units,
targets set without considering carefully their conceptual foundations, accelerated production of reviews,
initiatives, “minds and hearts” packages and so on. It would be immensely helpful if we could establish what
we want from better regulation in this country, and whether we live in one of these models, or in a fourth
model (possibly a hybrid?).

[5] Departments are puzzled—The better regulation units operating in departments have a diYcult job at
the moment. It is not easy to sell better regulation because of the increasing pace of new initiatives. On RIA,
there has been a long period of time in which departments knew the old guidance was no longer endorsed
by the cabinet oYce, but new guidance was slow to appear. More generally, policy oYcers developing
regulation have to comply with the new RIA guidance, take into account the Davidson review for the EU
part of their job, implement Hampton, measure and reduce burdens at source, engage creatively with
consultation, and so on. By adding requirements at an accelerating rhythm, we may make the overall
package of better regulation appear unrealistic to the policy teams that formulate and implement rules. If
you speak to departments, you will often hear that better regulation policy has increased regulation inside
government. Add to this that the Better Regulation Executive has decided to operate at arm’s-length from
the departmental RIAs—whilst in the past they entered departmental RIAs more directly. This has created
in some departments the impression of “having left alone” at a time when the number of better regulation
procedures to be implemented is increasing. One problem here is administrative capacity. Whist investments
have been made at the centre, in the Better Regulation Executive, capacity for better regulation remains
distributed unevenly across departments. In a typical department, good RIA desk oYcers are not promoted,
their professional identity is not visible (they may be seen as economists, but not as “better regulators” or
“good evaluators of proposed legislation”), and they have an endemic problem of fulfilling procedures for
which there are no resources around the house.

[6] No “plug & play” solutions—The fact the departments are puzzled and that there is low capacity in
some quarters has something to do with the fact the better regulation tools do not work like plug and play
devices. If they are not inserted in a pre-existing system of administrative law and policy capacity, the system
will not recognise them—much like a computer will not recognise a new peripheral. Better regulation tools
plug and play successfully if they do not bracket politics away, if they build on the capacity developed in
environmental policy assessment, if they operationalise venerable administrative law procedures enshrined
in administrative procedure acts, if they expand on freedom of information acts and so on. To illustrate: RIA
makes sense to a US policy oYcer because it is the operationalisation of the “giving reasons” and “notice and
comments” rules in the administrative procedure act. I elaborate on this point in the PowerPoint
presentation attached to this memo (annex 3).

[7] The system runs the risk of becoming self-referential—No matter how good regulatory innovations
look on paper, when implemented they run the risk of being captured by the administrative system. This is
why a robust network of better regulation actors is essential to the development of this policy. In the UK,
the following actors are missing in the better regulation picture: Courts, the Parliament, civil society
organisations, the quality press and quality media in general, professions, and some portions of the business
community. The inquiry is a formidable opportunity to start entering the House of Commons in the picture.
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Courts may start reviewing rules by considering the quality of impact assessment. The involvement of
Courts in the US has transformed the whole system of bureaucratic incentives in areas such as risk
assessment and RIA—there is nothing like the fear of your RIA being picked apart from a Court that makes
a policy oYcer most-interested in carrying out high quality economic analysis. A profession of better
regulation experts may evolve, but at the moment we do not have a body with its shared professional
standards that can press on the government to secure high quality better regulation activities. Finally,
academic research is scarce and does not produce independent peer review of what the Better Regulation
Executive does.

March 2008

Annex 1 Improving the Practice of Impact Assessment
Annex 2 Reflections on the Poitical Economy of the “War on Red Tape”
Annex 3 The Architecture of Regulatory Impact Assessment

The annexes are not printed but are available form Professor Radaelii of Exeter
University

Memorandum submitted by Professor George Yarrow of the Oxford Regulatory Policy Institute

1. Although I have been a longstanding supporter of attempts by successive governments to promote
better regulation, I find it increasingly diYcult to be enthusiastic about outcomes to date or about prospects
going forward. There appears to be a dearth of hard evidence capable of refuting the view that nothing of
great significance is being achieved.

2. The intentions of the BRE are plainly good, but eVective policy is not made with good intentions alone
(and they can be positively harmful in the absence of supporting capacities). Other requirements include
intellectual coherence, an appropriate administrative “culture”, good institutional design, and eVective
policy execution. None of these can be said to be prominent features of current arrangements.

3. Until two or three years ago there were at least some signs of progress. For example, the sophistication
of guidance relating to the conduct of regulatory impact assessments was slowly increasing, and there were
signs that a body of expertise and wisdom was being developed, which could potentially serve useful
purposes across government.

4. Unfortunately, that cumulative learning process appears to have come to a halt more or less
simultaneously with the increased political profile of the better regulation agenda. Among other things,
recent revisions to guidance on regulatory impact assessment have, in my view, constituted backward steps.
More generally, the development of critical thinking appears increasingly to have been replaced to a
substantial degree by “executive speak”. Orwell’s “Politics and the English Language” is probably the most
appropriate pre-reading nowadays for those about to be introduced for the first time to the world of better
regulation documents.

5. To illustrate, the word “regulation” encompasses a wide variety of diVerent types of activities related
to a wide variety of diVerent types of rules, enforced in potentially diVerent ways in a wide variety of diVerent
contexts. Lumping all these together and then framing policy around objectives such as “reducing the
burden of regulation” is just not a sensible way to proceed. Much more discrimination than that is required;
and in the absence of such discrimination, a lot of what is said about “better regulation” becomes
meaningless abstraction, an empty box.

6. In reality, eVectively functioning market economies require lots of rules, and these rules give rise to
significant compliance costs (command and control requires fewer rules because it involves lower
participation rates in the determination of outcomes). An overly narrow approach to better regulation,
which is focused only on costs, therefore risks missing key questions such as: is this a rule that facilitates or
hinders the general conduct of the economic activities that it is intended to govern?

7. The sophistication of government tends to lag well behind that of large sections of the public in relation
to the making of the relevant distinctions. Few conversations about the rules of association football, even
those taking place late on a Saturday evening, are so crude as to involve arguments to the eVect that the
oVside rule should be abolished either to reduce the burden of regulation or because the rule fails a cost-
benefit test. The eVects of the oVside rule, and of its enforcement, are matters of lively debate, but that debate
tends to be based around real understandings of the linkages between the specific rule, its enforcement, and
the likely consequential eVects on behaviour/conduct. In contrast, when the executive arm of government
comes to assess a particular regulation it more often than not lacks knowledge and understanding of the
linkages between rules, enforcement, and behaviour/conduct in the specific context of relevance, and, in the
absence of such detailed knowledge, there is often a strong tendency toward abstraction and the
construction of self-serving narrative (aka spin).

8. Understandings of the inextricable links between rules, enforcement and behaviour/conduct in
association football do not arise by chance; they develop because people care about them. Unfortunately,
on average, those engaged in regulatory assessment exercises simply do not care to anything like the same
extent.
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9. This is not meant as a criticism of those individuals engaged in the promotion of better regulation, but
rather of the structure of the policy processes involved (which can serve to frustrate the best eVorts of
individual participants). In words used by John Stuart Mill to describe one of the limitations of government:
“All the facilities which a government enjoys of access to information; all the means which it possesses of
remunerating, and therefore of commanding, the best available talent in the market—are not an equivalent
for the one great disadvantage of an inferior interest in the result.”

10. This (a relative lack of interest in the result) is a chief basis of the “cultural problem” in regulatory
policy, to which experts in regulatory impact assessment frequently refers. There tends to be a lot of focus
on documents, techniques, measurement, bees in bonnets, what the minister thinks, and so on, but not a lot
of engagement with the task of tracking down all the possible implications and eVects (indirect and
unintended as well as direct and intended) of policy measures in contemplation. Understandably, there tends
to be a particular aversion to the exploration of inconvenient truths.

11. Recent BRE activities centred on the reduction of administrative burdens illustrate some of the
problems. There are large potential errors in the measurement of such burdens, and whilst a target reduction
of 25% in costs might look impressive, that number could easily fall within the range of measurement error,
even if cost estimations are conducted in rigorous and objective ways. That is, a “before and after”
assessment could show a 25% reduction in measured burdens when nothing real had actually changed. Add
to this the fact that, knowing that a reduction will be called for, there is every incentive for departments to
seek to shade the figures, tending to the high side for “before” numbers and tending to the low side for
“after” numbers, and it is easy to see how the burdens-reduction programme could become another
empty box.

12. Thus, while the approach seeks explicitly to account for eVects that were not previously so accounted
for, it is a form of accounting that is heavily controlled by those engaged in the measurement exercises, and
that is without professional standards, or external supervision that is capable of imposing eVective sanctions
on inadequate perfomance. The exercise therefore lacks many of the underpinnings that could serve to
establish confidence in its veracity.

13. The “numbers drift” that can be expected in the burdens reduction exercises will be familiar to all
those who have observed the use of cost-benefit analysis in government from close quarters. Whereas
references to numbers may give the appearance of authority and objectivity to impact assessment
documents, numbers tend also to be much easier to manipulate than simple, clear descriptions of who is
likely to be aVected by government decisions and in what ways. Boiling things down into a few, simple,
summary numbers means that information is lost or concealed along the way. It also makes scrutiny more
diYcult. To illustrate, suppose economic consultants were asked to undertake a cost-benefit analysis of a
new regulation and came back with the answer that the net benefit would be £20 million. There is no
significant information content in that number—just as there is no significant information content in being
told that the answer to Life, the Universe and Everything is 42—and the real interest would lie in how
precisely the consultants came to it (ie in all the background information, judgments and assumptions/
prejudices used and made along the way).

14. For these and other reasons, I have reluctantly come to the conclusion that the promotion of better
regulation within the UK is currently failing, and will continue to fail, unless there is a major shift in public
policy. In evidence to the House of Lords Select Committee on Regulators I suggested that it was unlikely
that necessary reform would come from within the Better Regulation Executive itself, and that it might
require the development of greater judicial supervision of regulatory decisions to introduce the necessary
encouragement for decision makers to care more, and to think more, about the eVects of their actions on
the public.

15. Put more generally: enhanced external scrutiny, via processes that can not easily be controlled by
government departments or agencies, oVers an alternative way forward; but there are also others. One of
these is to unbundle the promotion of better regulation from the principal administrative processes of
government, along the lines of the (relatively successful) unbundling of sectoral regulation that occurred in
conjunction with privatization in the 1980s and 1990s, and later with the delegation of monetary policy
responsibilities to the Bank of England.

16. Another approach would be to seek to achieve greater targeting in policy, based upon recognition
that one of the things that government tends to be bad at is correcting its own mistakes in a timely manner.
In competitive markets there can be strong incentives to bring mistaken ventures (of which there are many)
to a swift end, but mistakes often persist for much longer periods in the public sector. Correcting, or better
still preventing, a relatively small number of major follies might well have substantially larger payoVs than
much more extensive, more diVuse attempts to pursue a better regulation agenda across a wide front.
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Memorandum submitted by the National Joint Utilities Group

I am writing on behalf of the National Joint Utilities Group (NJUG)43 in response to the Regulatory
Reform Select Committee’s call for evidence as part of its inquiry into Getting Results: The Better
Regulation Executive and the Impact of the Regulatory Reform Agenda.

NJUG was formed in 1977 and is recognised as the only UK industry association representing utilities
on street works issues. Our focus is on promoting: safety; the prevention of damage to underground assets;
quality and sustainability of street works; sharing of best practice; self regulation; and a two-way working
relationship with Government, local authorities, and other key stakeholders to minimise disruption. To
further these aims we launched NJUG’s Vision for Street Works (http://www.njug.org.uk/uploads/
0801 Vision.pdf) and have been holding a number of fora around the country to promote our objectives.

Many of our members are actively supporting a number of Government sponsored projects including the
2012 Olympics and Paralympics, and Crossrail, as well as representing utilities in discussions with
Government and other key stakeholders to seek to ensure that any legislative or regulatory proposals are
fair, workable and do not aVect the safe provision of our essential services.

NJUG is also the utility arm of the Highway Authorities and Utilities Committee, known as HAUC(UK),
working collaboratively with local authorities to better standards of road and street works in England,
Northern Ireland, Scotland and Wales.

NJUG Submission

The National Joint Utilities Group (NJUG) and its member companies support the eVorts of the
Government to revise the regulatory system in the UK. NJUG is continually engaging with key stakeholders
to ensure that this important issue is addressed.

NJUG feels that full consideration must be given to alternative forms of classic regulation. We welcome
the stated commitment of all major political parties to the principles of “Better Regulation”, but feel that
the Government must honour this commitment. It is NJUG’s view that Governmental Departments have
failed to embrace the spirit, principles and practices presented by the principles of better regulation, for
example during the passage of the TraYc Management Act 2004 (TMA).

We feel Government should always fully consider existing legislation before introducing new regulatory
measures. For instance, we were extremely disappointed by the failure of the Government to respond to the
concerns that we expressed during the passage of the TMA, warning of replication between this Act and
the New Roads and Street Works Act 1991 (NRSWA), which resulted in already heavily burdened utilities
being targeted.

NJUG feels that there are already excessive and unnecessary regulatory burdens on the utilities sector. In
the area of street works alone, utilities are faced with the TMA, Communications Act, Diversionary Works,
NRSWA and LLA Bills to name only a few. While each regulation may on its own appear eminently sensible
and not too burdensome, the cumulative eVect is increasing costs and bureaucracy for utilities, which
ultimately is having an eVect on the competitiveness of UK plc, and increasing the cost for consumers.

NJUG applauds the findings of the National Audit OYce’s (NAO) report44 on Regulatory Impact
Assessments (RIAs). The report supported NJUG’s belief that there is a lack of clarity and consistent
weakness in the assessment process, and highlighted “two areas of particular concern: costs and benefits;
and monitoring and evaluation”. NJUG accepts and supports the use of eVective RIAs, but stresses the need
for these to be relevant throughout the policy making cycle.

In their study of the RIA accompanying the TMA, the NAO confirmed the view held by NJUG that a
lack of eVective assessment had led to a failure to present a suYcient quantification of cost and benefits, and
consequently to demonstrate justification for legislation in the first place. It was of further concern to NJUG
that much of the legislation carried in the TMA was a replication of the New Roads and Street Works Act
1991 (NRSWA).

It is our belief that eVective attempts to deliver Better Regulation will be beneficial to the utilities sector.
We recognise Government eVorts to streamline and simplify regulations and support measures designed to
ensure that regulation allows greater transparency and RIAs producing comprehensive cost / benefit
analysis.

SuYcient and justifiable cost / benefit analysis should be the foundation of any regulation. It is NJUG’s
belief that to date, such evidence has not been produced to substantiate a number of the regulations found
within the TMA, resulting in an increase in costs that will inevitably be felt by the consumer. Nonetheless,
NJUG supports the Government’s commitment to reducing congestion and establishing a sustainable
society and has therefore committed to working in partnership with the Department for Transport and
Local Authorities to try and initiate a smooth transition into the system introduced by the TMA.

43 NJUG’s current members are Energy Networks Association (representing electricity and gas), Water UK (representing all
water and wastewater companies), National Grid, BT, Cable and Wireless, Virgin Media and THUS plc, and our associate
members are Clancy Docwra, Skanska McNicholas, Balfour Beatty, Morrison, Morgan Est and NACAP. Including
members through trade associations, NJUG represents 49 utility companies.

44 NAO (28/06/2006) “Evaluation of Regulatory Impact Assessments 2005–06”
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However, NJUG is still particularly concerned about the Government introducing further legislation, and
believes the refinement of and adherence to existing legislation and use of non-regulatory measures is
preferable to additional regulation. It is our belief that the current system encourages Government Ministers
and oYcials to introduce new legislation and regulation rather than consider self-regulation and/or non-
regulatory measures. This would appear to go against the Government’s publicised commitment to “Better
Regulation”, which is currently supported by all major political parties.

NJUG would welcome the opportunity to elaborate on these points, and to answer any queries that the
Committee may have. If the Committee’s Members desire this, please do not hesitate to contact me on 0207
340 1423 or at infownjug.org.uk.

Richard Wakelen
CEO
National Joint Utilities Group Ltd

March 2008

Mememorandum submitted by the Institute of Chartered Accountants in England and Wales

Introduction

0.1 We welcome the opportunity to submit evidence in response to the first inquiry of the Regulatory
Reform Committee.

0.2 Details about the Institute of Chartered Accountants in England and Wales are set out in Annex A.

0.3 The Government’s Enterprise White Paper (EWP), published alongside the 2008 Budget Statement,
set out significant developments in better regulation policy and, subsequently, the Better Regulation
Executive’s (BRE) role. Due to the very recent timing of the announcements, the Institute is not able to fully
respond to the EWP proposals and their implications in this submission of evidence. The ICAEW
recommends that the House of Commons Regulatory Reform Committee (RRC) revisit some of the central
questions regarding the role of the BRE after the EWP consultation period.

0.4 The ICAEW welcomes many of the central themes of the EWP, in particular the recognition that the
burden of regulation is felt most acutely by the smallest businesses and the need for policy diVerentiation
for the diversity of business type and ambition, what the Government has called “stellar” and “non-stellar
businesses”. The Institute welcomes the “think small first” policy which includes the promise to examine
greater consistency in applications of regulatory exemptions for small businesses, something that has been
repeatedly called for by the ICAEW and is warmly received. We also welcome the genuinely world-leading
proposals of regulatory budgeting and the introduction of SME exemptions. We urge high-level leadership
and commitment across government departments to ensure delivery of these ambitions.

Executive Summary

— The BRE appears to communicate and engage well across Whitehall. However, delivery of the
innovative programme set out in the EWP will require full political and inter-departmental
commitment to the proposals, particularly with regard to the “think small first” objectives. (2.1)

— The ICAEW believes that genuine measurement of the success of the better regulation agenda
must include reference to business satisfaction levels. Our research suggests that the agenda is not
yet fulfilling its full potential, but is delivering a modest positive impact. (4.1) As such, we fully
support the eVort, laid out in the EWP, to improve communication of the Government’s better
regulatory ambitions and achievements to business. (1.4)

— We support the expansion of BRE’s activity, but believe that this greater scope of activity should
be balanced by greater scrutiny. The ICAEW is concerned about the evaluation and scrutiny gap,
post the abolition of the Better Regulation Commission, over the development of the BRE’s
objectives, priorities, means, and outcomes. (1.2 and 3.1)

— We welcome BRE’s leadership in the context of the European better regulation agenda, but would
encourage greater partnership and sharing of experience between better regulation authorities in
EU member states and with the European Commission itself. (1.5)

— The ICAEW calls on the BRE to monitor and publicly report on the quality of departmental
Impact Assessments (IAs). (4.2)

— Economic analysis should take place early in the policy development process. (4.4)

— The BRE should work to highlight the flux of new regulation. “Flux cost” is more troubling for
a business than the stock of old regulation as businesses will already have coping strategies for old
regulation. (4.7)
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— For legislation and regulatory change with significant predicted cost-impact, thorough
independent academic analysis should be utilised in developing IAs, as demonstrated in the
Pensions Bill IA. (4.3)

— Overall, our comments should be placed in the context of our support for the ambitious regulatory
proposals outlined in the EWP. The EWP has showed that Government has listened to
business. (4.8)

1. To assess the extent to which the Better Regulation Executive (BRE) has developed a coherent strategy for
implementing regulatory reform

1.1 The ICAEW fully supports the mission of the BRE, but in recent years has urged it to embrace a
greater sense of ambition and a clearer overall strategy. We feel that the Enterprise White Paper promises
a more proactive approach in this regard.

1.2 At the strategic level, we are most concerned about the apparent lack of scrutiny, post abolition of
the Better Regulation Commission, over the development of BRE’s aims and objectives.

1.3 We have been encouraged by recent output by the BRE, particularly the Review of Consultations and
the development of the new Impact Assessment (IA) form, which, for the first time, commits departments to
implementation reviews of the actual impact on business. The Institute welcomes these measures and looks
forward to both public and Parliamentary scrutiny of the first of the new reviews of “actual cost”. However,
we have raised issue with the Departmental Simplification Plans due to a lack of adequate evidence that
the plans are delivering tangible benefits for business and corresponding to improvements in the business
perception of regulation. Specifically, there has been a lack of transparency with regards to the process of
choosing which regulations were selected to be part of the simplification plans.

1.4 We fully support the eVort, laid out in the EWP, to improve communication of the Government’s
better regulatory ambitions and achievements to business. As part of the drive for transparency and greater
scrutiny, we call on the BRE to embed the measurement of business opinion as the main indicator of success
in their better regulatory strategy. Improvements in business perception of the reduction of regulatory
burdens must be a strategic target. We are encouraged, given unfavourable business polling in 2006–07, that
BRE has moved noticeably to seek to address business perception.

1.5 We welcome the BRE’s and DBERR’s leadership in the context of the European better regulation
agenda, but would encourage greater partnership and sharing of experience between better regulation
authorities in EU member states and with the European Commission itself. Whilst, the EWP has committed
to take the better regulation message to Europe and to ensure coordination between UK and EU
simplification measures, we believe that eVective coordination in this regard will require careful thought and
considerable resource and innovation. The December 2007 European Banking Federation “Better
Regulation & Impact Assessment” report highlighted that better regulation is at a crucial stage of
development at EU and national levels; with many diVerences between the EU member experiences and
progress, crucially that no perfect model has yet emerged to be copied.

1.6 The ICAEW believes that the government should commit to engaging in the EU simplification
process. The EU has committed to reducing regulatory burdens on business by 25% by 2012 as part of its
commitment to the Lisbon competitive agenda. The European Commission is currently finalising the
process of identifying and measuring possible burdens and is expected to present legislative proposals later
this year. The study will also look at how member states have implemented directives and the extent to which
there has been any unnecessary “gold plating”, the process where by Member States add further
requirements other than those stipulated by an EU legislation when transposing it into their own legislation.

1.7 Analysis varies as to the exact proportion of the total regulatory burden on business accounted for
by EU directives introduced into UK law. However, the British Chambers of Commerce 2007 Burdens
Barometer, which compiles and totals UK Government IA cost figures, indicates that 71.1% of the £66
billion UK regulatory burden is accounted for by EU sourced legislation and regulations. “Gold plating”
exists as an additional burden on the UK business environment, on top of the necessary enactment of
directives. The ICAEW cautions against “gold plating” and would argue that the implementation of EU
directives should not be seen as an opportunity for UK departments to introduce policy without engaging
in the proper policy development process, including full economic analysis at the correct stages. We would
recommend that a system of greater transparency and scrutiny be considered to highlight gold-plating where
it exists.

2. Whether the BRE works eVectively with other areas of government to implement regulatory reform
initiatives

2.1 The BRE appears to communicate and engage well across Whitehall in a diYcult environment.
However, delivery of the innovative programme set out in the EWP will require full political and inter-
departmental commitment to the proposals, particularly with regard to the “think small first” objectives.
We urge high-level leadership across government to ensure that this commitment is fulfilled.
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2.2 The Institute would encourage the BRE to work closely with the Treasury and BERR’s Strategic
Policy Analysis Team. This is the opportune moment for BRE to strengthen these relationships The
Government makes assurances in the Enterprise White Paper that estimates of costs will be robust. The
ICAEW supports this aim. The new Impact Assessment Guidance states that “departments must facilitate
. . . declarations by involving their economists from the earliest stage of policy development and by
operating sound procedures for advising Ministers” (paragraph 20). However, this guidance takes no
account of the diVering levels of authority of economists in diVering departments. Some departments have
a Grade 6 as their senior economist who may lack the authority to challenge colleagues. The ICAEW
believes that for new primary legislation and major secondary legislation departments should be required
to engage with BERR economists through the Strategic Policy Analysis team in undertaking the Impact
Assessment. This may require increased resources among the BERR Strategic Policy Analysis team.

3. If the approach to measuring and reporting on performance and outcomes is suYciently robust

3.1 Greater scope of BRE activity should be balanced with greater scrutiny. Following the abolition of
the Better Regulation Commission, there has been a gap in the scrutiny and accountability of the BRE in
its objectives, priorities, means, and outcomes. The ICAEW welcomes current Parliamentary scrutiny of the
BRE and encourages the Regulatory Reform Committee to take a more permanent role in this regard. The
institutionalisation of the BRE within the Parliamentary scrutiny system would, not only establish
accountability benefits, but cement the BRE’s long-term profile and sustainability.

3.2 Given the unique role of the House of Commons Regulatory Reform Committee (RRC) combined
with the need to refer to business opinion to evaluate the better regulatory agenda, we urge the RRC to liaise
very closely with the key stakeholders, including business representation and professional bodies, and
potentially establish innovative working groups to help the committee fulfil its scrutiny aims.

3.3 The ICAEW also welcomes the involvement of the National Audit OYce, as providing independent
and objective scrutiny of the eVectiveness of the better regulation programmes.

4. Whether the current approach to regulatory reform is delivering genuine results

4.1 The ICAEW believes that genuine measurement of the success of the better regulatory agenda must
include reference to business satisfaction levels. Chart 37 (below), from the 2007 ICAEW Enterprise Survey,
shows that more Chartered Accountants believe the regulatory environment has deteriorated rather than
improved since 2006. However, the extent and scale of that negative feeling has decreased since 2006. These
findings suggest that the agenda is not yet fulfilling its full potential, but is delivering a modest positive
impact.
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Recommendations to improve the delivery of genuine results in regulatory reform:

4.2 The Institute calls on the BRE to monitor and publicly report on the quality of departmental Impact
Assessments. The ICAEW believes that the quality and scope of IAs is currently too variable. No
organisation, public or private, is currently in a position to comprehensively evaluate the accuracy of IAs,
which works to undermine the eVectiveness of the IA system. However, we hope that the first of the new
commitments, outlined in the updated Impact Assessment form, to review the actual cost of legislation and
regulation will provide the opportunity for BRE to bring attention to IAs that were inaccurate or produced
to low quality in the first instance.
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4.3 For legislation and regulatory change with significant predicted cost-impact, thorough independent
academic analysis should be utilised in developing the IA, as demonstrated in the Pensions Bill IA. IAs too
often fail to identify the full costs of a proposal and more specifically where the major impact will fall across
the business spectrum.

4.4 Economic analysis should take place early in the policy development process. Full IAs often take
place too late in the legislative process. For example, the core principle behind the Community
Infrastructure Levy (CIL) proposal was never costed or subject to an adequate impact assessment. The CIL
IA states that “the details of the proposal are subject to consultation with stakeholders and will be set out in
secondary legislation. A further fully costed impact assessment will be carried out as the details are settled”.

4.5 Greater clarity is needed in administration reductions reporting. The BERR Delivering simplification
plans report published in December 2007 identified a total administrative burdens savings for SMEs of
£139.1 million of which £97.2 million related to simplification of the licensing regime following a
measurement exercise. Excluding this one sector specific measure, the saving is only £42 million, less than 1%
of the £9.1 billion burden falling on SMEs as measured by the 2007 Enterprise survey, although the saving is
significantly higher for larger businesses.

4.6 Departments’ achievements in “Delivering simplification plans” should include quarterly, rather than
annual, publication of progress and BRE should publish cross-departmental comparison of target progress.
This would increase accountability and increase the eVectiveness of the plans by encouraging departments
to fully embed the achievement of the simplification targets within a department’s priorities.

4.7 We urge the BRE to publish full accounting at department level for the burden savings figures, rather
than the net reductions published in the BERR 2007 Delivering Simplification Plans Summary. The flux of
new regulation is more troubling for a business than the stock of old regulation as businesses will already
have coping strategies for old regulation. The ICAEW 2007 Enterprise Survey indicated that the cost of new
administrative burdens from July 2006 to June 2007 totalled £10.2 billion. This is a significant rise in burden
cost on previous years. A public net breakdown of announced savings in administrative and policy cost
would illustrate the extent of “flux cost” from year to year. We hope that this full accounting of all regulatory
cost will lead to an intelligent balance between the objectives of reducing administrative cost and eVorts to
reduce policy cost to business.

4.8 However, as stated in the introduction, these concerns should be placed in the context of renewed
optimism following the publication of the regulatory proposals in the EWP. The EWP has showed that
Government has listened to business and we call on high-level leadership across Whitehall and Parliament
to ensure that the regulatory ambition of BERR, as a new Department, is fulfilled and delivered.

Annex

ICAEW: WHO WE ARE

1. The Institute of Chartered Accountants in England and Wales (ICAEW) is the largest accountancy
body in Europe, with more than 130,000 members. Three thousand new members qualify each year. Our
membership includes Financial Directors and Chief Executives across all sectors of the UK economy, from
large multinationals to SMEs, including micro businesses. Working as employers, investment specialists and
business advisers, our members command a unique understanding of the economy and better regulatory
issue. The ICAEW 2007 Enterprise Survey, which polled over 1,000 respondents from businesses across
every sector of the economy, provides an authoritative basis for research and presents several insights into
business opinion.

2. The prestigious qualifications oVered by the Institute are recognised around the world and allow
members to call themselves Chartered Accountants and to use the designatory letters ACA or FCA.

3. The Institute operates under a Royal Charter, working in the public interest. It is regulated by the
Department for Business, Enterprise and Regulatory Reform through the Financial Reporting Council. Its
primary objectives are to educate and train Chartered Accountants, to maintain high standards for
professional conduct among members, to provide services to its members and students, and to advance the
theory and practice of accountancy, including taxation.

4. To find our more about the ICAEW, please call Nick Maxwell, Public AVairs Executive on 020 7920
8617 or email nick.maxwellwicaew.com or write to Chartered Accountants’ Hall, PO Box 433, Moorgate
Place, London EC2P 2BJ.

March 2008
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Memorandum submitted by Tim Ambler and Professor Francis Chittenden

The questions to which we were asked to respond are:

1. The extent to which the Better Regulation Executive (BRE) has developed a coherent strategy for
implementing regulatory reform.

2. Whether the BRE works eVectively with other areas of government to implement regulatory
reform initiatives.

3. If the approach to measuring and reporting on performance and outcomes is suYciently robust.

4. Whether the current approach to regulatory reform is delivering genuine results.

This paper will provide quick “bottom line” answers for readers in a hurry. We understand the Committee
would prefer a brief paper from us. We would be happy to justify those answers if challenged or called upon
to do so. See second bullet point below. Support for our conclusions is provided by our six annual RIA
reports and the “Déjà vu” deregulatory report, published by the British Chambers of Commerce (BCC).45

Before responding we would like to register two points:

— Despite the criticisms we make of the BRE below, attitudes have improved, some specifics have
improved and they are making real eVorts for further improvement. We are glad to work with
them.

— We are concerned that the great balance of the limited time for oral evidence has been given to
organisations that know very little, if anything, about these topics and that specialists in the area,
apart from the BRE and its siblings, have been given no time. Cynics might conclude, although
we ourselves would not, that there is a predetermined plan for the outcome of this inquiry.

Our “bottom line” answers are:

1. The extent to which the Better Regulation Executive (BRE) has developed a coherent strategy for
implementing regulatory reform

So far as we are aware, there is no overall strategy. Such a document would need to cover:

a. Synchronisation with EU regulatory systems. Nothing seems to have been attempted in this area.
Impact assessment concentrates on the UK end of the process by which time it is too late.

b. Regulation by Regulators. This is outside the BRE remit.

c. EVective challenge to new regulatory proposals. The new Impact Assessment system has yet to be
audited but, judging by the RIA system which preceded it, the challenge is ineVective and
departments merely go through the motions. Some better than others. The trebling of the rate of
introduction of business-related regulations since 1997 is one piece of evidence. “Better” means
“more”. The OECD rating for the UK for regulation does not use relevant data for this purpose.
The evidence of William Sargent to the Committee makes it all plain. Note that he says without
qualification “We start with some very clear principles in place in that regulation is a good thing,
a positive thing in our society and in particular in the business community” (response to Q.1 29
January 2008). In other words, the more regulation the better. He makes no reference to the cost
to British business, ie the UK GDP, in excess of £66 billion. for new regulations since 199746,
Northern Rock, a debacle created by regulation, and the ongoing cost from earlier regulation.

d. Reduction in the burden of existing regulation. Here there are three positives: Hampton, admin
burdens and removal of outdated or redundant regulations. Hampton made some sensible
comments on implementation which we applaud. The admin burdens (keeping policy compliance
but reducing reporting or paperwork costs) is sensible in principle but, as the National Audit OYce
has said (March 2008), the numbers are frail, ie there is more hype than substance. The removal
of old regulations (apart from those concerning fire, a bright spot) is proceeding at the rate of about
four a year and is being overtaken by every snail in town. We pointed out in our “Déjà vu” paper
that this approach had been tried many times before and would fail for the same reasons.

45 T Ambler, F Chittenden and S Iancich, The British Regulatory System (British Chambers of Commerce, London, March
2008);
T Ambler, F Chittenden and Deming Xiao, The Burden of Regulation: Who is watching out for us? (British Chambers of
Commerce, London, 2007);
T Ambler, F Chittenden and K Ahuja, Regulators: Box Tickers or Burdens Busters? (British Chambers of Commerce,
London, 2006);
T Ambler, F Chittenden and C Hwang, Regulation: Another Form of Taxation (British Chambers of Commerce, London,
2005);
T Ambler, F Chittenden and M Obodovski, Are Regulators Raising Their Game? UK regulatory Impact Assessments in
2002/3, (British Chambers of Commerce, London, 2004);
T Ambler, F Chittenden and M Shamutkova, Do Regulators Play By the Rules? An Audit of UK Regulatory Impact
Assessments, (British Chambers of Commerce, London, 2003);
T Ambler and F Chittenden. Deregulation or Déjà Vu? UK Deregulation Initiatives 1987–2006 (British Chambers of
Commerce, January 2007).

46 BCC Barometer 2008.
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e. Post implementation reviews, sunset clauses and the like. Again this is honoured in the breach. Of
our sample of 134 large regulations where post implementation reviews were due or overdue, 79%
had not been conducted.

2. Whether the BRE works eVectively with other areas of government to implement regulatory reform
initiatives

This glass can be seen as half full or half empty. BRE works well enough with most departments (HMRC
performance is relatively good, for example) to achieve the very limited successes. On the other hand, it is
not achieving the fundamental change in Whitehall regulatory culture (see above) that even Rick
Haythornthwaite, then Chairman of the Better Regulation Commission, has been calling for.47

3. If the approach to measuring and reporting on performance and outcomes is suYciently robust

Not only is it not robust, one can question whether it exists at all. As noted above, post implementation
reviews are rarely completed. There is no central registry or recording of these reviews or any outcomes. We
help the BCC compile the only existing database bringing together the costs and benefits of new regulations
(since 1998) and have annually oVered to turn this database over to BRE. It is not expensive to maintain
and we cannot explain their reluctance to do so. They are, however, now creating a library of Impact
Assessments but, so far as we understand it, this will not include an audit trail showing when the IA process
commenced, or how the proposed regulation has been amended (or withdrawn) as a consequence of
consultation and Impact Assessment. Nor will the library show the outcome of post-implementation reviews
subsequently conducted.

4. Whether the current approach to regulatory reform is delivering genuine results

The answer to this depends on the meaning of “genuine results”. There are some positive outcomes but
they are microscopic by comparison with the scale of the task. The overall impression is that more eVort
is given to justifying regulations that Ministers /Departments want to introduce rather than challenging or
reforming them. The National Audit OYce seems to have reached similar conclusions.48

We hope the Committee will find these answers helpful, bearing in mind the request that we should be
brief. We would be happy to provide further justification if called upon to do so.

April 2008

Memorandum submitted by the Food Standards Agency

Executive Summary

— The FSA welcomes the Regulatory Reform Committee’s inquiry into the Better Regulation
Executive (BRE) and the regulatory reform agenda.

— The FSA supports the Government’s drive for regulatory reform providing it does not detract
from the FSA’s statutory duty to protect consumers.

— The FSA believes that the BRE has a role in co-ordinating cross-Government initiatives, whilst
allowing Departments and regulators the space to develop their own initiatives which will benefit
those businesses they directly regulate.

— The FSA welcomes the close working relationship it has with the BRE, which has to take into
account the FSA’s unique status as both a non-Ministerial Government Department and an
independent regulator.

— The FSA believes that the BRE’s approach to measuring and reporting on performance and
outcomes is suYciently robust, but the BRE needs to consider the burden multiple processes can
have on Departments and regulators.

— The FSA considers that the current agenda is delivering real outcomes for businesses. Businesses
will find the implementation of regulations easier which means there will be greater compliance.
This in turn will deliver increased consumer protection.

Food Standards Agency

April 2008

47 Haythornthwaite R, Keynote speech to CBR conference, September 2007
48 Evaluation of Regulatory Impact Assessments 2006–07, Report by the Comptroller and Auditor General, HC 606 Session

2006–07, 11 July 2007.
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Introduction: The Role of the Food Standards Agency

1. The statutory objective of the Food Standards Agency (FSA) is to protect public health from risks
which may arise in connection with the consumption of food and drink (including risks caused by the way in
which food is produced and supplied) and otherwise to protect the interests of consumers in relation to food.

2. The FSA was set up in April 2000 against a background of loss of public confidence in the regulatory
system for food safety and standards. This was attributed, at least in part, to public suspicion that critical
decisions about food safety were being taken behind closed doors, evidence for action was not transparent,
costs and benefits were not calculated, and that less weight was given to protecting consumers than to
protecting the interests of the food industry. The result of this loss of confidence was a proliferation of “food
scares” that not only damaged consumer confidence, but also led to market instability and threatened the
interests of the UK food industry itself.

3. For this reason the FSA was deliberately set up as a separate Government Department, at arm’s length
from the political process (although accountable to the Westminster Parliament and to devolved equivalents
through, but not to, health Ministers) and with a clear objective. The independence of the FSA is given eVect
both by its formal status as a non-Ministerial Government Department, led by a Board appointed by
Ministers to act in the public interest, and by its powers to publish information and advice. The power to
publish extends to the FSA’s advice to Ministers, ensuring that it is evidence-based and free from undue
influences. The FSA’s powers to publish are coupled with a duty to ensure that consumers are kept informed
and advised about matters that significantly aVect their capacity to make informed decisions about food.

4. The FSA’s role as an independent regulator is to set the regulatory framework: food businesses are
responsible for ensuring they do not sell unsafe food. The FSA sees as the ideal a balanced and eVective
market where businesses manage food safety hazards; empowered consumers have the accurate and useable
information they need to make choices; and the regulator intervenes only where the benefits of doing so
justify the action—for example to counter food fraud and the risks it poses to public health, to consumer
confidence, and to the economic wellbeing of honest businesses.

5. There are a range of benefits that the FSA takes into account when deciding whether action is justified.
These include the potential for improvements to public health; potential savings to the public purse; other
benefits to consumers such as improved choice; and potential benefits to industry and other stakeholders,
such as improved consumer confidence in food and the way it is regulated. It is into this complex
environment that the FSA balances the delivery of the regulatory reform agenda.

The FSA and the regulatory reform agenda

6. Since it was established the FSA has followed the principles of good regulation of proportionality,
accountability, consistency, transparency and targeting. The FSA’s founding legislation requires it to assess
the costs and benefits of any action it proposes to take through Impact Assessments (and formerly
Regulatory Impact Assessments) which are published on our website so that others can comment on and
challenge our regulatory activity.

7. The FSA fully supports the Government’s regulatory reform agenda. This agenda helps the FSA
deliver its statutory objective of consumer protection by making regulations easier and less costly to
implement. This means that more businesses will comply which in turn should deliver greater consumer
protection.

8. In September 2006, the FSA Board agreed that the Agency should reduce the administrative burden
of its regulations by 25% by 2010, in line with all other Government Departments. The FSA operates so that
regulation is viewed as an end to end process from policy design through to enforcement on the ground. The
FSA welcomed the Hampton Report and its focus on improving the enforcement of regulation. Since it had
considered how the policy making process could be improved through the principles of good regulation, it
was important that the BRE considered how the enforcement end could be improved. The Hampton Report
makes an important contribution to the debate.

9. The FSA also supported Hampton’s proposals that the number of regulators should be rationalized.
The FSA merged the Wine Standards Board into the FSA two years ahead of the deadline to ensure
maximum benefits were passed onto businesses as soon as possible.

10. In common with other Government Departments the FSA publishes an annual Simplification Plan.
The most recent, published in December 2007, estimated total simplification savings of up £448 million. Of
this, £232 million will be savings for business and £216 million for the public sector.
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11. Aside from incorporating the Government’s regulatory reform agenda into its work, the FSA initiates
better regulation projects of its own which are specifically targeted at the food sector. In 2007 the FSA
carried out:

— a major review of its guidance for businesses to make sure that it does not impose unnecessary
burdens and is of real help to businesses. The Government announced a similar review in its
2008 Budget;

— a review which looked at the burden of regulation on butchers and craft bakers (the FSA’s sector
specific review) so that targeted solutions could be developed; and

— a review of the forms businesses are asked to fill out by the FSA, with the aim to remove
unnecessary forms and simplify those that remain.

The FSA’s relationship with the Better Regulation Executive (BRE)

12. The FSA maintains a good working relationship with the BRE at all levels. The FSA Chair and Chief
Executive have biannual meetings with their BRE counterparts and the FSA Chair has often spoken at
events organised by the BRE to promote the better regulation agenda. The FSA’s Director of Strategy and
Resources attends the BRE’s Board Level Champions meetings, and the FSA’s Regulation and
Consultation Branch work closely with colleagues in all parts of the BRE.

13. In 2007 the FSA seconded staV, one at Director level, to the BRE to assist in their Hampton
Implementation Reviews.

Has the BRE developed a coherent strategy for implementing regulatory reform?

14. The FSA believes that the BRE is fully committed to delivering regulatory reform across the UK
economy. This is demonstrated by the wide variety of initiatives introduced since it was set up in 2006. The
BRE has maintained the momentum since it moved from the Cabinet OYce to the Department of Business,
Enterprise and Regulatory Reform.

15. The BRE’s approach can at times appear to be driven by the need to introduce new initiatives before
older initiatives have had time to deliver fully the benefits intended. Whilst the BRE’s approach is driven by
the needs of business, the FSA has to balance this with its own statutory objectives of protecting consumers.
To date the FSA has found innovative ways to balance the diVerent objectives, but the BRE needs to
acknowledge that the FSA, like other regulators, will always put its statutory objectives before the
regulatory reform agenda if consumer protection is put at risk. The FSA Chief Executive made this a public
commitment at the FSA Board meeting in September 2006 to help maintain the excellent trust consumers
have in the Agency.

16. Since 2006 the BRE’s prime focus has been the FSA’s delivery of its 25% administrative burden
reduction target. The FSA is concerned that focusing rigidly on this numerical target may at times be at the
expense of addressing the real concerns of business. It is for this reason that the FSA initiated its own reviews
of guidance and forms it asks businesses to complete. The FSA believes that the perception of food
businesses about the burden of regulation will improve if it tackles those issues which irritate them most.

17. The FSA has a challenging task meeting its 25% administrative burden reduction target. Over 97%
of the FSA’s total administrative costs can be attributed to information obligations that result from EU
legislation. In only about half of these does the UK have any discretion in how they are implemented. The
FSA always takes advantage of any flexibility allowed in EU legislation and aims to negotiate flexibility into
EU legislation where it may not have at first existed.

18. A good example is the flexibility the FSA negotiated into the EU food hygiene legislation. This
enabled the FSA, when implementing the regulations, to develop tools to assist small food businesses
comply with the legislation in the least burdensome and costly way. The EU legislation resulted in increased
costs for all businesses, but the FSA managed to reduce this burden significantly through its Safer Food
Better Business (SFBB) initiative. The FSA believes that the SFBB initiative reduced the cost of the
legislation for small caterers and food retailers from £1.04 per business, per day to an estimated 43p per
business, per day—this represents a saving for every food business of some £224 per year, or 60% of the
original cost. With nearly ° million small food businesses in the UK the savings are considerable. Conversely
the costs would have been great if the FSA had not negotiated flexibility into the original legislation.

19. Since the FSA administrative burden baseline was set in May 2005, the introduction of the European
food legislation and parallel legislation for feed has seen the FSA’s administrative burden rise to
approximately £205 million (from £91 million in 2005). To achieve its 25% reduction target the FSA will
now need to find £136 million of administrative burden savings (up from £11.9 million). This is clearly a
considerable challenge and one on which the FSA is focusing much eVort. The FSA will have a clearer idea
in 2009 of whether it can deliver the target.

20. The FSA plays an active role in working with the European Commission to tackle the administrative
burdens which result from EU legislation. The FSA would welcome the BRE devoting greater eVorts and
resources to this area.
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Does the BRE work eVectively with other parts of Government to deliver regulatory reform?

21. Policy is best delivered through proper planning and the involvement of all interested parties. The
FSA understands that the BRE’s work will often be reactive and that Departments and regulators are only
brought in late in the process with short deadlines being set for responses to inter-Departmental
consultations. However, the BRE should make sure such occasions are kept to a minimum.

22. The FSA is (nearly) unique in being both a non-Ministerial Government Department, and an
independent regulator. Our status means that there have been occasions when correspondence has either
not reached the FSA or arrived very late. This can hamper the FSA’s ability to input fully into any
discussions. The BRE could address this issue.

23. Since autumn 2006 the FSA, as a Government Department, participated in two assessments of its
better regulation work, first by the BRE, and then as an independent regulator in a Hampton
Implementation Review. These were in addition to the annual Simplification Plan. This level of monitoring
is very resource intensive for a relatively small organization and can detract from the FSA delivering on the
regulatory reform agenda overall.

24. Whilst the BRE has excused the FSA from a further assessment in the first half of 2008, because of
the recent Hampton Implementation Review, they may resume in late 2008 at the same time as the FSA will
have to report on the recommendations made in our Hampton Implementation Review report and publish
a further Simplification Plan. The BRE should consider the principle of proportionality in its performance
monitoring processes.

25. Although the BRE is no longer part of the Cabinet OYce where its co-ordinating role across
Government was clear, it can still perform a useful role in leading and promoting some joined-up initiatives,
such as data-sharing and regulatory budgets, announced in the 2008 Budget. Through close and eYcient
working with others the BRE should be able to deliver such initiatives eVectively.

Is the approach to measuring and reporting on performance and outcomes suYciently robust?

26. The FSA believes that the BRE’s approach to measuring and reporting on performance and
outcomes is suYciently robust, although the approach could at times be better co-ordinated. As previously
mentioned the cumulative eVect of providing information for assessments, Hampton Implementation
Reviews and follow-up, and Simplification Plans can hinder both the BRE and departments in delivering
on the regulatory reform agenda.

Is the current approach to regulatory reform delivering genuine results?

27. The FSA would suggest that the cross-Government approach adopted by the BRE, combined with
initiatives the Agency has started itself, are delivering genuine results.

28. In 2007 the FSA carried out a Sector Specific Review looking at the burden of regulation on butchers
and craft bakers. The outcomes of the review will deliver real benefits for these businesses whilst still
delivering high levels of protection for consumers. The FSA believes that the most eVective approach to
delivering regulatory reform is to tackle those issues which cause businesses the most irritation. These may
not always be the most administratively burdensome, but if tackled they will gain us greater business
recognition and improve business’s perception of us as a competent regulator.

29. The FSA believes that a sophisticated approach to regulation is required. The administrative burden
reduction exercise is a theoretical one. It will certainly deliver headline savings, but will it make a real
diVerence? Similarly a threshold approach to regulation will be flawed. In the UK food produced in
establishments employing fewer than 10 employees was responsible for at least 60% of the outbreaks of
foodborne disease over the period of January 2000 to March 2005. Regulation must be risk-based and
solutions targeted to where the risks occur. And those solutions should be simple, such as the FSA’s Safer
Food Better Business initiative, or harness IT technology, such as the FSA’s Guidance and Regulatory
Advice on Imports Legislation GRAIL) database.

Food Standards Agency

April 2008
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Note prepared by Government Skills, Department for Innovation, Universities and Skills

Background

The Regulatory Reform Committee has raised the issue about whether departments currently provide
suYcient incentives, including career progression, for Better Regulation principles to be widely adopted and
promoted in practice, and whether a lack of training in those areas could act as an obstacle to Better
Regulation. The Committee Inquiry Manager wrote to Gill Rider, Director General, Civil Service
Capabilities Group, Cabinet OYce to request a brief note detailing to what extent senior civil servants
received training to enable them to be fully cognisant of the importance of regulatory issues in the current
scheme of things.

Introduction

This note seeks to provide the Committee with useful background on the relationship between the
standards of performance for senior civil servants set out in the Professional Skills for Government
competence framework and the Better Regulation agenda. The PSG standards of performance drive
individual decisions about skills development. The note sets out some thoughts on the relative value placed
on diVerent types of experience and how they relate to career progression. And finally, it also addresses the
training provision available through the National School of Government.

Professional Skills for Government

All Senior Civil Servants are required to demonstrate and maintain competence against skill areas set out
in the Professional Skills for Government competence framework. Training for members of the Senior Civil
Service is targeted at supporting skills development in line with this framework. The competence framework
sets out eVective performance standards for a range of core and professional skills. Gaining broader
experience is also a part of the framework for senior civil servants and work is in train to develop, by
profession, criteria for what counts as broader experience appropriate to the role.

For those in policy delivery roles, there are explicit references to the need to understand and work with the
better regulation agenda. In particular, Impact Assessments are seen as a key source of evidence for eVective
performance against the standards in the framework. These standards are attached at annex a.

In addition, the core skill of Analysis and Use of Evidence (see annex b) has been developed with the wider
analytical community in Government. Competence in this skill supports the regulatory reform agenda,
because the standards require senior civil servants to demonstrate that they are equipped to make sound,
evidence based decisions as part of both the policy making and operational delivery cycle. The standards
demand eVective stakeholder engagement and appropriate risk management related to the quality of the
evidence available. The work of the BRE has identified that the analytical community within Government
is a critical partner in the delivery of the regulatory reform agenda.

Broader Experience

Alongside the competence framework, senior civil servants are also required to demonstrate broader
experience. The decision taken by Permanent Secretaries Management Group in July 2007 to reform the
broader experience criteria within SCS recruitment, allows entry and advancement criteria to be set on a
profession by profession basis. This is critical to building a range of skills and in fostering a broader
perspective which is often critical to really eVective performance in senior roles. Sir Brian Bender, Permanent
Secretary of Department for Business, Enterprise and Regulatory Reform, also chairs the Professional Skills
for Government Programme Board as Head of the Policy Delivery Profession. On 27 November 2007 he
wrote to colleagues to set out criteria for broader experience as they apply to fast streamers. By 2012 all new
entrants to the SCS will have to satisfy the broader experience criteria as they apply to their profession.

Individuals will gain this broader experience by undertaking a substantial role in another organisation.
For those in policy delivery roles, this must be in an organisation engaged in operational delivery. The
thinking behind this stipulation is that those responsible for developing government policy, including its
regulatory aspects, need to have first hand experience of delivery to help them do their jobs eVectively. The
2012 application of broader experience criteria in relation to SCS recruitment has been set to allow
individuals to take up the right kind of opportunities so that there are suYcient numbers of people at the
right level with the right kinds of experience.

Tables showing the numbers of SCS who have worked in other sectors and showing what professional
groupings they belong to are attached at annex c.
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Recognition of Achievement in the Better Regulation Area for Career Progression

We do not specify active adoption and promotion of better regulation as a key criterion for civil service
progression but nor do we specify involvement in Bill teams as a general criterion for progression.

Appointments and progression in the Civil Service are subject to the Civil Service Order in Council 1995
and the recruitment Code issued by the Civil Service Commissioners. This gives assurance that all
appointments, including promotion of existing civil servants, are made on merit and on the basis of fair and
open competition. The experience, qualifications, skills and qualities required to carry out any senior role
are clearly identified. All applicants are considered equally on merit at each stage of the selection process
and selection must be based only on criteria relevant to the job.

Training Provision

A range of provision is oVered by the National School of Government in support of the development and
maintenance of these skills. The National School of Government (and its predecessors) has worked closely
with the Better Regulation Executive (and its predecessors) for many years. Through personal contacts,
meetings and workshops with the BRE, the National School has kept its own knowledge of Impact
Assessments comprehensive and current in order that in its training it can ensure that what it teaches is both
up to date and relevant, reflecting the views and emphasis of the BRE.

For example, following the most recent revision of the Impact Assessment (as it changed from being the
Regulatory Impact Assessment) the National School provided a series of events on the new Impact
Assessment process and its application. These were delivered to individuals across main government
departments who had been identified by the BRE as being instrumental in the successful implementation of
the new regime. These took place from May to November 2007.

More generally, in all its courses which cover policy development and implementation the National
School includes some teaching on the Impact Assessment approach. This will explain the role of Impact
Assessment in the development and implementation of policy and the way in which this dovetails with any
generic policy process. The National School is also at pains to emphasise the importance attached by the
Government to the correct use of the Impact Assessment process, including, for example, the role of the
Ministerial Sub-Committee, the Panel for Regulatory Accountability (ED(PRA)) and the need to provide
Impact Assessments alongside legislation and consultation documents. Such courses include, for example,
“The Policy Environment” in the Senior Entrants’ Programme, aimed specifically at those recruited into the
civil service at old Grade 7 and above.

Government Skills

June 2008

Annex A

SCS PAY BAND 1 SKILLS FOR POLICY DELIVERY

Policy Delivery

1. Ensure staV understand Parliamentary process and the roles of Ministers and civil servants, and
influence eVectively, as appropriate, at EU level.

2. Explain the delivery mechanisms for policies and how they fit with those elsewhere in the organisation
and beyond.

3. Propose realistic, innovative and evidence based ways to deliver new objectives eVectively and in line
with RIA49 requirements.

4. See delivery as an integrated part of policy development and ensure your team work eVectively with
all parts of the delivery chain.

5. Lead the work to ensure policies, programmes and services stay on track and, where possible,
constantly improve.

6. Ensure that there is an eVective relationship with delivery partners to monitor delivery.

To meet this requirement you need to be able to. . .

understand and explain the Department’s responsibilities in supporting and serving Ministers, ensuring
proper accountabilities, handling Parliamentary business and EU negotiations and processes; and provide
evidence of. . .

— eYcient handling of Parliamentary business (including bill work) in your area;

49 References to RIA are to be changed to IA. Changes to the framework need to be cleared with the PSG programme board.
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— supporting Ministers for select committees; and

— leading a team and influencing eVectively at EU level;

understand and explain the range of central Government functions and services which support, contribute
and impose requirements on the development and operation of a policy delivery chain; and provide
evidence of. . .

— involving appropriate stakeholders from Government services and associated bodies (eg HR,
Stats, OGC); and

— ensuring your policy teams include consideration of Government mechanisms with an interest
in delivery;

understand and explain the characteristics of the delivery chains for your policy area and the impact
engagement with the delivery chain has on the design of the policy; and provide evidence of. . .

— dealing with issues arising as a policy progresses, revisiting the design and altering objectives
accordingly with reference to stakeholders;

— extracts from RIA documentation;

— significant (and early) relationships between policy teams and aspects of the delivery chain;

— joint working/problem solving with deliverers; and

— RIA documentation reflecting delivery impacts;

understand and explain the contribution the policy team makes to programme design and the continuing
role of policy staV in keeping programmes aligned with policy objectives; and provide evidence of. . .

— programme briefs reflecting policy objectives and RIA; and

— contribution to managing and monitoring processes;

understand and explain how the team has established an evaluation framework and the arrangements for
working with delivery partners to gather evaluation data and use it to improve delivery; and provide
evidence of. . .

— evaluation documentation and arrangements for collection of data; and

— use of evaluation to improve delivery, learning lessons, communicating to others.

Policy Design

1. Steer the design of a range of policies taking account of legal environment, EU considerations, and
guidance on policy/regulatory appraisal.

2. Confirm that advice, recommendations and actions within your area of responsibility take account of
what is eVective in delivering policy outcomes on the ground.

3. Ensure that teams within your area of responsibility have the ability to create a range of policy options
and know how to evaluate them, based on the evidence.

4. Apply lessons learned from success and failure across diVerent policy areas.

5. Ensure that your team identifies and anticipates risks in devising policies.

6. Ensure the establishment of inter-disciplinary teams with appropriate mix of skills.

To meet this requirement you need to be able to. . .

understand and explain how to motivate and steer policy teams through the policy process towards
achieving strategic goals and ensure disciplinary mix is appropriate to the policy issue; and provide
evidence of. . .

— working with a variety of policy issues at various stages in their development; and

— eVective involvement and engagement with a range of disciplines;

understand and explain the broader eVects and impacts of legal, environmental, EU, international
considerations and the practical significance of guidance and best practice aVecting policy design, ensuring
its eVective application; and provide evidence of. . .

— keeping up to date with trends and guidance; and

— inputs and guidance to policy work/advice ensuring such factors are considered;

understand and explain how to ensure that both delivery expertise and customer needs are included in the
early stages of the policy process and reflected in policy outcomes; and provide evidence of. . .

— eVective relationships with delivery stakeholders and their input to early stages of policy
development; and

— advice and proposals balancing delivery considerations against policy aspirations;
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understand and explain the variety of sources of high level risk to policy success, how to ensure that
opportunities are identified and that all such issues are prioritised and addressed and reflected in policy
advice and the RIA; and provide evidence of. . .

— input to policy advice which highlight or suggest investigating broader/high level (eg to the
Department or other policies); and

— policy documents or RIAs specifying a variety of risks/opportunities and measures to mitigate
them;

understand and explain how to ensure that the development of policy options draws on all relevant
sources of knowledge/evidence, has considered innovative solutions, applies lessons learned and addresses
all the risks and issues identified; and provide evidence of. . .

— regular (challenging/critical) discussion with policy teams on evidence needs, impact assessment,
legal advice etc. and thoroughness; and

— higher level contact with stakeholders, deliverers, analysts at appropriate times.

Sector Knowledge

1. Identify areas that need cross-cutting work and develop eVective solutions.

2. Demonstrate an awareness of other strategies being delivered in the sector and identify opportunities
to work together.

3. Identify the diVerent strands of knowledge and expertise that need to be drawn on in addressing issues
in your sector.

To meet this requirement you need to be able to understand and explain. . .

— an overview of the sector, covering the main pressures and influences and all the Government
policies which have an impact and how the direct and indirect (eg taxpayer, wider public) customer
is impacted;

— the trends and developments within the sector, the potential impacts on and from other policies,
and issues aVecting sustainability;

— how to identify the opportunities that exist and emerge for partnerships and cross cutting work;
and

— the main sources of knowledge and expertise which inform the sector and how to access and
involve them in policy processes.

And provide evidence of. . .

— relevant RIA extracts;

— background documents/briefings;

— meetings, reading, network etc which support keeping up to date;

— discussions etc with related policy leads and examples of building cross–cutting linkages;

— advice given to other teams/Departments/Ministers;

— attendance at events, meeting conferences etc; and

— contact with customers and their representatives.

Partnership Working & Stakeholder Management

1. Work with Ministers and their private oYces to ensure policy meets their expectations.

2. Facilitate relationships with a range of people across government, the wider public sector and the EU
who will or may be aVected by issues within your area, and ensure eVective engagement at EU level.

3. Develop and encourage relationships between individuals, teams and business units inside your
organisation and beyond, and know how and when to contribute to cross cutting work.

4. Set clear expectations of your team to proactively engage, support and develop relationships with
partners/stakeholders.

5. Build and use external networks and media to champion Departmental or Agency services and
successes.

To meet this requirement you need to be able to. . .

understand and explain how to work eVectively with Ministers and their private oYces; and provide
evidence of. . .

— good quality oral and written briefing for Ministers;

— eVective support for events, meetings and decisions from policy teams; and

— a variety of policy work reflecting Ministers needs, and feedback from PO/Ministers;
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understand and explain how to work eVectively with other Government Departments, the wider public
sector and the EU to gain co-operation and make contributions in all relevant policy areas, and how to
influence and work eVectively with external stakeholders; and provide evidence of. . .

— a range of productive relationships and networks across the public sector and the EU;

— resolving tricky issues across organisational and sector boundaries;

— representing the Department at a variety of meetings/events; and

— leading teams representing and influencing across boundaries and at EU level;

understand and explain the principles of eVective consultation and the value it can add to relationships
and policy development; and provide evidence of. . .

— well managed consultation exercises; and

— benefits realised through consultation.

SCS PAY BAND 3 SKILLS FOR POLICY DELIVERY

Policy Delivery

1. Ensure that the vision and structure of the organisation support an integrated approach to policy
delivery and regulation.

2. Ensure that the organisation monitors the complete delivery chain eVectively, setting standards,
ensuring they are met and facilitating change.

3. Ensure that the delivery of policy in your organisation is evaluated.

To meet this requirement you need to be able to. . .

understand and explain how your organisation integrates policy design, delivery and regulation in its
structures and strategies; and provide evidence of. . .

— developing and promoting a vision which supports an integrated approach to policy delivery and
regulation; and

— facilitating organisational change to promote an integrated approach to policy delivery;

understand and explain how to set and maintain standards for the organisation which ensure consistency
along the delivery chain, including formal role as SRO; and provide evidence of. . .

— active involvement in design and operation of monitoring systems, including sanctioning
corrective action; and

— interventions in programme as SRO on standards;

understand and explain the resources and systems needed for high quality evaluation of policy work and
policy outcomes and benefits realisation; and provide evidence of. . .

— eVective evaluation of policies; and

— allocating resources and specialists to evaluation.

Policy Design

1. Align the organisation’s strategies and resources with those of the Government.

2. Encourage innovation and well managed risk taking in policy initiation, based on evidence and
analysis, and remove obstacles to better policy design.

3. Clearly define and monitor levels of accountability and responsibility for policies, decisions and
actions.

4. Ensure your organisation continuously uses lessons learned to improve policy design and embeds risk
management eVectively into its processes.

To meet this requirement you need to be able to. . .

understand and explain the Government’s priorities and the pressures and influences which aVect them;
strategies for influencing and promoting Government strategies as they relate to your policy responsibilities
and make eVective contributions to other policies; and provide evidence of. . .

— high level input to the formulation of policy;

— steering policies to further Government priority areas; and

— organisation’s strategy documents which reflect Government priorities;

understand and explain how to structure organisational resources, communications and skills to reflect
priorities; and provide evidence of. . .

— leading and steering organisational changes and bids for resources, internally and externally;
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understand and explain principles and benefits of high level risk management and the organisational
cultures which support innovation and challenge in the design of policies; and provide evidence of. . .

— removing obstacles to well managed risk taking;

— encouraging and supporting risk takers and the use of best practice in risk management; and

— risk taking behaviour which demonstrates principles in actively managing high level risk;

understand and explain how to identify and analyse the accountability chain for policies, decisions and
actions within your organisation; and provide evidence of. . .

— applying the principles of public accountability within the structures and monitoring
arrangements of your organisation; and

— ensuring policies are designed to uphold public accountability requirements;

understand and explain the opportunities for learning lessons and continuous improvement to the policy
process in your directorate; and provide evidence of. . .

— encouraging critical reflection on policies and processes; and

— the application of lessons to improve policy outcomes.

Sector Knowledge

1. Scan the horizon to ensure that your organisation’s vision and strategy takes account of future
developments in the sector.

2. Anticipate the cumulative impact of all Government regulation on the sector and ensure appropriate
revision to achieve desired outcomes.

3. Secure engagement and support from the sector for your organisation’s and Government’s strategic
goals.

To meet this requirement you need to be able to. . .

understand and explain how to develop an awareness of the trends and developments in relevant sectors
and ensure your organisation’s strategies can respond to them; and provide evidence of. . .

— amending organisation’s vision or strategy to accommodate sector’s trends; and

— anticipating developments in policy design and delivery;

understand and explain how to work across Government to identify all relevant areas which impact on
your organisation’s sectors and to assess and influence the cumulative eVect of Government regulation; and
provide evidence of. . .

— extracts from RIA which include consideration of total impacts of Government regulation; and

— meetings, correspondence etc, leading to reductions in cumulative impacts;

understand and explain how to identify and gain access to key players in a sector, and use and create
opportunities to advance Government and organisational objectives; and provide evidence of. . .

— access/attendance at significant sector events; and

— successful Department-led events which attract and influence key stakeholders.

Partnership Working & Stakeholder Management

1. Work closely with Ministers and retain their trust under pressure.

2. Represent the organisation’s view across Government and external stakeholders to achieve eVective
outcomes for the organisation and Government as a whole.

3. Ensure that interdisciplinary working is used eVectively as a means of achieving strategic goals.
Develop and encourage relationships between individuals, teams and business units inside in my
organisation and beyond. Know how and when to contribute to cross cutting work.

4. Make timely and proportionate high-level interventions to remove blockages and resolve issues.

5. Be a passionate advocate of the organisation’s “Big Picture” with stakeholders and the media.
To meet this requirement you need to be able to. . .
understand and explain the pressures Departmental Ministers face, the responsibilities of the Department

to deliver for Ministers and the sensitivities of the constitutional relationships;and provide evidence of. . .

— working with a variety of Ministers and handling diYcult issues sensitively; and

— high level input to Ministerial policy advice and briefing;

understand and explain strategies and protocols for representing the organisation and government at the
highest levels inside and outside the public sector; and provide evidence of. . .

— representing the organisation successfully to a variety of stakeholders; and

— aligning goals with a variety of stakeholders;
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understand and explain structures and practices for eVective interdisciplinary working and working
across organisational boundaries; and provide evidence of. . .

— allocating resources and structuring work to facilitate and promote interdisciplinary working; and

— making an eVective personal contribution to cross cutting work;

understand and explain approaches and methods to identify and remove blockages and conflicts in policy
work; and provide evidence of. . .

— successful interventions adding value to policy design and delivery; and

— good relationships which encourage early identification and escalation of diYcult issues;

understand and explain how to ensure eVective communication of policies and priorities; and provide
evidence of. . .

— interviews, articles etc. advancing the organisations goals, and communicating key messages.

ANALYSIS AND USE OF EVIDENCE CORE SKILL FOR SCS PAY BAND 1

1. Ensure that the collection, analysis and use of evidence in the organisation complements that of wider
government:

To meet this requirement you need to be able to understand and explain:

— the potential for synergy and/or cost-eVectiveness from working across departmental boundaries
and be informed of, and anticipate, the wider needs of government.

And provide evidence of:

— past achievement; and

— credible evaluation of the potential for this.

2. Ensure the evidence base for the strategy and work of the organisation is open to critical challenge and
inspires the confidence of stakeholders include:

To meet this requirement you need to be able to understand and explain:

— the importance of evaluating all assumptions, perceptions and arguments using analysis and
evidence;

— how you make your organisation’s formation and use of analysis and evidence transparent to
stakeholders;

— how you encourage and respond to critical feedback; and

— the provisional nature of all knowledge.

And provide evidence of:

— work appropriately guided and informed by analysis and evidence;

— eVective communication with stakeholders, including the caveats that they should observe in
assessing the analysis and evidence provided;

— feedback from and appropriate response to stakeholders;

— having implemented risk management approaches related to the fragility of evidence; and

— reconsidering decisions in the light of more recent or more robust evidence.

3. Set demanding standards for the use of evidence in line with government requirements and proprieties,
and ensure that they are met:

To meet this requirement you need to be able to understand and explain:

— how wider standards and proprieties are relevant to your organisation; and

— how you ensure that all work in your organisation meets the relevant standards and proprieties.

And provide evidence of:

— clear guidelines on this; and

— an audit trail of adherence throughout the organisation.

4. Champion the role of analysis/evidence in the organisation and maintain an eVective relationship with
relevant experts:

To meet this requirement you need to be able to understand and explain:

— how you communicate and promote, including by personal example, the need for evidence-based
working.

And provide evidence of:

— past achievement; and

— an account of how you would do this.
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Annex C

Profession of Person Total SCS With experience in other sector
of 12 months or more

Number Number %

COMMUNICATIONS/MARKETING 73 63 86.3%
ECONOMICS 160 100 62.5%
ENGINEERING 72 60 83.3%
FINANCE 156 125 80.1%
HUMAN RESOURCES 101 68 67.3%
INFORMATION TECHNOLOGY 93 70 75.3%
INTERNAL AUDIT 5 2 40.0%
LEGAL 420 313 74.5%
LIBRARIAN 2 2 100.0%
MEDICAL 104 79 76.0%
N/K 1047 416 39.7%
OPERATIONAL DELIVERY 337 184 54.6%
OPERATIONAL RESEARCH 12 5 41.7%
OTHER 197 140 71.1%
PLANNING 12 8 66.7%
POLICY DELIVERY 766 464 60.6%
PROCUREMENT & CONTRACT MANAGEMENT 41 30 73.2%
PROGRAMME & PROJECT MANAGEMENT 109 61 56.0%
PSYCHOLOGIST 4 4 100.0%
SCHOOLS INSPECTOR 22 16 72.7%
SCIENCE 95 73 76.8%
SOCIAL RESEARCH 21 10 47.6%
STATISTICS 62 26 41.9%
STRATEGIC THINKING 14 11 78.6%
TAX INSPECTOR 136 52 38.2%
VETERINARY 11 11 100.0%
TOTAL SCS 4072 2393 58.8%

June 2008

Memorandum submitted by the Local Better Regulation OYce

IN RESPONSE TO THE INQUIRY—GETTING RESULTS: THE BETTER REGULATION
EXECUTIVE AND THE IMPACT OF THE REGULATORY REFORM AGENDA

Foreword

The Local Better Regulation OYce welcomes the opportunity to respond to the Regulatory Reform
Committee’s inquiry “Getting Results: The Better Regulation Executive and the impact of the Regulatory
Reform agenda”. This memorandum is being submitted to assist the Committee in their inquiry following
the evidence session on 20 May.

Better local regulation is critical to the wider regulatory reform agenda. It is also critical to achieving the
aspirations of communities throughout the UK to tackle community disorder, reduce under-age drinking,
improve the environment and combat climate change, and many of the other “wicked” issues. These are the
issues which confront councils and their communities and which call for concerted action by a range of
partners and using a range of powers and instruments, including—in a significant way—local authority
regulatory services.

LBRO has been set up by the Better Regulation Executive in the Department for Business, Enterprise and
Regulatory Reform to drive the wider regulatory reform agenda at local level and to support and incentivise
improvement in local authority regulatory services (trading standards, environmental health, licensing and
fire safety). LBRO’s mission is to secure the more eVective performance of these services in accordance with
the principles of better regulation—enabling councils to strengthen both prosperity and protection at the
local level.

LBRO will help reduce the burden on businesses, and also improve the system of local regulation by
providing clearer guidance about priorities, and by identifying and spreading best practice. It will also
manage the primary authority scheme that will ensure greater consistency for businesses operating across
council boundaries.
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We recognise that the local regulatory system as a whole needs to change if it is to deliver these aspirations.
Change will be needed in the approach of all stakeholders—including the national regulators and policy
departments—in working together to provide a more coherent and consistent framework for risk,
competence, performance management, data capture and impact assessment.

Our experience shows that there is both much good practice and huge potential within local authority
regulatory services to support better local regulation. Yet it is only through working together that this
potential can be realised. We are wholeheartedly committed to encouraging and driving change through
collaboration and support with partners across the local regulatory landscape.

Clive Grace
Chair
LBRO

LBRO’s structure

The LBRO was established as a government owned company on 4 May 2007 and commenced business
on 1 September 2007. The budget during the financial year 2007–08 was £2.029 million and will be £4.4
million in 2008–09. LBRO is accountable to the Secretary of State through the sponsor, the Better
Regulation Executive within the Department for Business, Enterprise and Regulatory Reform (BERR).
LBRO will operate as an executive non-departmental public body (NDPB), in accordance with a
management statement and financial memorandum agreed with the sponsor department.

LBRO is led by a nine-member board that brings extensive experience in local government, business,
consumer issues, national regulation and advocacy. There are eight non-executive board members
(including the Chair), and one ex-oYcio member (the Chief Executive). There are currently 25 staV members
in the LBRO, led by the senior management team.

LBRO’s purpose

LBRO’s principal focus is on helping local regulation deliver economic prosperity and community
wellbeing. Our statutory mission is to secure the more eVective performance of local authority regulatory
services in accordance with the principles of good regulation, which means working in a way that does not
give rise to unnecessary burdens and ensures that that regulatory activities are:

— proportionate;

— accountable;

— consistent;

— transparent; and

— targeted.

The principles of good regulation are not a new concept, and already underpin the work of the Better
Regulation Executive in its remit to reduce administrative burdens on businesses and the third sector.
However, initial assessment suggests that awareness of these principles within local authority regulatory
services is relatively low. It will be an important element of LBRO activity to raise awareness and
understanding of the principles and of LBRO’s role in improving local authority adoption of the principles
of good regulation.

LBRO’s Strategy and Proposed Legal Powers

LBRO activity in 2008–11 will focus around three strategic objectives. It will:

— Support service improvement and change in local authority regulatory services.

— Directly deliver consistency, principally through the primary authority scheme.

— Act to improve the local authority regulatory services system more generally.

In addition, LBRO will progress work to build the foundations of an excellent organisation, including:

— creating contemporary and fit for purpose governance arrangements;

— focusing on a clear strategic direction, including revising our strategy to reflect changes in the
regulatory system;

— developing our capability through investing in developing our people; and

— developing an evidence base on the challenges for local regulation.
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The diagram below illustrates the role and functions of LBRO and their relationship to the wider system
within which LBRO operates.

Copyright ? 2008 Local Better Regulation OYce

Figure 1: The Role and Functions of LBRO

Legal powers

The Regulatory Enforcement and Sanctions Bill that would establish LBRO as a non-departmental
public body with statutory powers has not yet completed the parliamentary process. LBRO cannot pre-empt
the decision of Parliament regarding the scale, scope and powers it should have, and so naturally, we await
the enactment of the Bill to inform our action around functions and key deliverables.

Subject to the passage of the Bill, LBRO will be legally responsible for:

— Providing guidance to local authorities on regulatory services:

Providing useable and practical guidance to local authorities is central to LBRO’s programme of
activity over the next three years, supporting local authority regulatory services to understand the
principles of good regulation and drive towards that standard. LBRO will issue statutory guidance
to local regulatory services, where appropriate, including to accompany legislative changes, such
as the introduction of the Primary Authority scheme. This will assist local authorities by
supporting their awareness, understanding and consistency of interpretation of legislation.

— Advising ministers about local regulatory reform:

LBRO will be empowered to advise and make proposals to ministers about the law they set for
local authorities to enforce. We expect this to include advice on those areas which are proving
excessively burdensome for local authorities in practice including, the use of the newly agreed
national performance indicator which seeks the views of the business community on the issues
raised by local regulation.

— Investing in projects to improve local regulation:

LBRO’s role in the provision of guidance is closely connected to the proposed statutory function
for LBRO to incentivise and facilitate the identification, development and dissemination of
innovation and good practice through programme funding, ensuring local authorities are
supported to drive towards better local regulation.
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— Updating the list of national enforcement priorities:
The publication of the Rogers Review in March 2007 was an important milestone: the first time
central government had provided clarity on national priorities for local regulatory enforcement.
The Bill proposes that LBRO will take on the role of refreshing the national enforcement priorities
and preparing a first set of national priorities in Wales. To prepare for this responsibility, LBRO
is undertaking an innovative project with a small number of local authorities to explore
approaches taken to prioritisation. It will look at the identification, selection and use of local and
national enforcement priorities in setting service delivery plans. The results will be published to
assist all local authorities in using local, national and community priorities to secure eVective
service delivery.

— Setting up and running the Primary Authority scheme:
Primary Authority is the focus of LBRO’s work to reduce inconsistency and consequent burdens
on business. Increased consistency of legislative interpretation and provision of accessible and
specialist advice to business provides confidence and a level commercial playing field. It reduces
burdens through clear and consistent interactions with local authority regulatory services.

— Signing memoranda of understanding with five national regulators:
LBRO will sign memoranda with the Food Standards Agency, OYce of Fair Trading, Health and
Safety Executive, Environmental Agency and the Gambling Commission. The challenging nature
of our mission, and the complexity of the local regulatory landscape, demands strong
collaboration and a partnership approach to identifying challenges, developing solutions and
delivering change. In recognition of this, the Bill proposes that LBRO establish a series of
memoranda of understanding with key stakeholders setting out how we will work together.

Working in partnership

Although LBRO is a small organisation, it will have significant powers and influence and it will not
operate alone. It will work with a wide range of partner organisations. A diagrammatic representation of
the local regulatory environment is at figure 2.

Among these partners are:

— Professional bodies, such as the Chartered Institute of Environmental Health and the Trading
Standards Institute.

— National regulators, such as the Food Standards Agency, the Health and Safety Executive, the
OYce of Fair Trading, the Gambling Commission and the Environment Agency.

— Local authorities and their representative bodies, such as the Local Authorities Coordinators of
Regulatory Services (LACORS).

— Central government departments, such as the Department for Business, Enterprise and
Regulatory Reform (BERR), Communities and Local Government (CLG) and the Department
for Environment, Food and Rural AVairs and the National Weights and Measures Laboratory.

— Devolved Administrations.



Processed: 16-07-2008 23:35:20 Page Layout: COENEW [O] PPSysB Job: 403915 Unit: PAG7

Regulatory Reform Committee: Evidence Ev 215

LBRO will also work closely with bodies representing businesses and consumers in the United Kingdom.

Copyright ? 2007 Local Better Regulation OYce

Figure 2: The Local Regulatory Environment

Benefits to LBRO’s Stakeholders

Four stakeholders groups will be aVected by and benefit from LBRO’s work:

— Businesses which will receive consistent interpretation and enforcement of legislation in all parts
of the country. Burdens on compliant businesses will be reduced through fewer unnecessary
inspections, while access to advice about regulatory issues is improved.

— Consumers which will be appropriately protected from rogue businesses and receive consistent and
robust protection across the country.

— National regulators and policy departments which will provide more consistent messages to local
authorities, allowing authorities to focus resources in a way that meets local and national needs.

— Local authority regulatory services which will understand the principles of good regulation and
be able to assess against that standard represented by those principles, and will drive towards that
standard and local authority regulatory services will understand the business environment and
work together with business to achieve better local regulation.

Bringing Benefits to All Size of Business

As a key beneficiary of LBRO’s outputs, LBRO’s relationships with business and business representative
organisations will be crucial. Local authority regulatory services’ understanding of business drivers and
needs is vital and one of LBRO’s challenges will be embedding business awareness within local authority
regulatory services.

Some have expressed a view that the benefits that LBRO delivers will be felt primarily by larger, multi-
site businesses. In our assessment, benefits will be experienced by businesses of all size and sector.
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Benefits for single site businesses

It is important to recognise that many businesses that trade across local authority boundaries operate
from a single site, for example many small and medium sized businesses engaged in manufacturing. Whilst
these companies do not encounter inconsistency in the inspection of their premises, they can encounter
inconsistency in how their products or services are viewed nationally.

For this reason the Primary Authority scheme is very relevant and can assist these businesses through:

— The guarantee of specialist regulatory advice charged at cost in respect of new products or services.

— Removal of the need to enter into further technical debate with other local regulators where advice
has been given by the Primary Authority.

— The opportunity to channel all interactions with local authorities regarding products or services
through a single Primary Authority.

— Better co-ordination of national product recalls via a single local authority that is expert in the
business.

Benefits for small and medium sized business

Small and medium sized businesses are unlikely to employ specialist regulatory compliance staV, and are
not therefore well equipped to enter into technical argument around regulatory issues. In the same way these
companies are less well equipped to fight protracted legal action, for example the defence of prosecutions.

The benefits for single site businesses are:

— The guarantee of specialist regulatory advice charged at cost.

— Removal of the need to enter into further technical debate with other local regulators where advice
has been given by the Primary Authority.

— Inspection plans to help direct the business to regulatory compliance priorities across multiple
sites.

— An administratively eYcient penalties regime that minimises court action.

Benefits for multi-site businesses

Large multi-site companies often face high volumes of requests for the same information, coupled with
high volumes of interactions over low level matters which can be prone to inconsistency in local
interpretation. These companies typically employ a team of regulatory compliance experts, as well as relying
heavily upon external regulatory compliance consultants. For this reason they have very little need for
“advice”. What these companies do need is the opportunity to negotiate and reach agreement upon
compliance matters at a single point in the local regulatory system.

For such companies the benefits will be:

— A Primary Authority that can give “approval” to a compliance approach, thus providing national
certainty from a single point in the local regulatory system:

— An agreed national inspection plan developed in consultation with the company that targets
inspection resource only at those issues that are of merit.

— The opportunity to share commonly requested documents with all local regulators via the primary
authority IT system.

— The opportunity to develop national systems for interaction with local regulators. For example,
the use of inspection plans to agree complaints handling protocols.

— A single point of contact within the local regulatory system with the resources and expertise to
support the company eVectively.

Business has been responsive to and broadly supportive of the establishment and objectives of LBRO:

“LBRO’s brief is to improve the eYciency and eVectiveness with which regulations are
enforced. . .we of course recognise that there is a place for good and appropriate rules. So ensuring
these are applied as intelligently as possible is important.” Birmingham Chamber of Commerce

“The British Retail Consortium has been an enthusiastic supporter of LBRO and its proposed role
throughout its development over several years.” British Retail Consortium

“We see the introduction of LBRO as a key element in ensuring that progress is made in improving
regulation through better working practices within local authorities.” J Sainsburys

“The advisory role is highly important in ensuring a more joined-up understanding between a
policy’s development and its subsequent implementation.” Institute of Directors
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With the Primary Authority scheme being an intended statutory function of LBRO, it will become even
more important that business needs are understood. The Primary Authority principle is a key part of
LBRO’s objective to directly deliver consistency. Businesses will be the key beneficiary of the scheme and
support it. For example:

“The lack of certainty and the inconsistency of approach between authorities genuinely represents
a substantial barrier to economic growth.” John Lewis Partnership

LBRO has established positive and strong relationships across a range of organisations and individuals
through intensive stakeholder engagement, which has helped raise awareness and increase understanding
of the role and purpose of LBRO. This includes with a full range of businesses sizes and sectors ranging
from manufacturing, retail and national multi-site companies50. In addition, LBRO has engaged with the
regional organisational aimed at driving economic development such as Government OYce English Regions
Economy Teams.

The Issues and the Evidence

In 2005, Sir Philip Hampton was commissioned by the Government to review the regulatory system in
the UK. His 2005 report highlighted that the present complex approach to local authority regulation
allowed wide variations and inconsistencies and that the system as a whole was uncoordinated:

“There is no central forum for government or local authorities to set priorities or resolve disputing
regulation. No single government body is responsible for information to local government. The
local government representative bodies, and local authorities themselves, identified this to the
review as a major problem. . . The review does not believe that the present approach to local
authority regulation, in allowing such wide variations and inconsistencies in the application of
national standards, is delivering what the regulations governing it require.”

Hampton Report51

The establishment of the LBRO largely originates with the Hampton Review, which recommended the
creation of a dedicated statutory body to deal with some of the issues associated with the enforcement of
regulations by local authorities.

Hampton noted that local authority enforcers sit at the centre of a system that has grown up over decades,
within a framework involving multiple government departments, initiatives and regulators. He found that
this is a complex system, with adverse implications for businesses and local authorities alike. He noted in
particular that businesses encounter diYculties where they are required to deal with slightly diVerent
interpretations of the law in diVerent local authority areas across the country; and highlighted problems for
local authority enforcers where they are required to deal with a number of diVerent government departments
and national regulators.

Several other sources of evidence exist which come to similar conclusions. These include:

— The Chartered Institute of Public Finance and Accountancy who collect and analyse operational
and financial data for Fire and Rescue Service, Environmental Health and Trading Standards52.

— The Audit Commission’s report on trading standards services within England and Wales
“Measure for measure: the best value agenda for trading standards services”53.

— The Accounts Commission “Made to measure? An overview of trading standards services in
Scotland”54.

— The OYce of Fair Trading’s report “Developments in Local Authority Trading Standards
Services”55.

— LACORS and Tavistock Institute research paper that sets out the features, drivers and barriers to
improvement in local authority regulatory services “Tributaries not chains: a policy position paper
for LACORS”56.

50 Representative organisations that LBRO has engaged with include Confederation of British Industry, the Federation of
Small Businesses, the Institute of Directors, Forum for Private Business, British Chambers of Commerce and individual
Chambers.

51 Philip Hampton/ HM Treasury, “Reducing administrative burdens: eVective inspection and enforcement” March 2005,
http://www.hm-treasury.gov.uk/media/7/F/bud05hamptonv1.pdf pages 71–75

52 Registration is required to access the materials from the CIPFA website http://www.cipfastats.net/profiles.asp
53 Audit Commission, 1999 available at http://www.audit-commission.gov.uk/reports/NATIONAL-REPORT.asp?Category

ID%&ProdID%70CB035B-C64C-404F-A85E-85EBE9E5890F
54 “Measure for measure: the best value agenda for trading standards services”, The Accounts Commission http://www.audit-

scotland.gov.uk/docs/local/2002/nr 021003 trading standards.pdf
55 Developments in Local Authority Trading Standards Services Report of the OFT—TSS 2006 Survey Volume 1: Statistics

available from LACORS website http://www.lacors.gov.uk/
56 Tavistock Institute and LACORS, November 2006 http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id%15020
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The analysis of the evidence suggests four distinct issues:

— Problems created by inconsistency, including inconsistency of interpretation, enforcement and
resource allocation and variation over time.

— The need for local authority regulatory services to be more outcome-focused.

— Structural barriers to change within local authorities.

— DiYculties caused by a lack of co-ordinated signals and messages to local authorities from national
bodies, including central policy departments and national regulators.

The local regulatory system needs to provide consistency and allow local needs to be prioritised. There is
potential tension between these two aims. There are circumstances in which it is reasonable for business to
accept local variation, provided that this is carried out in a transparent way. For example, a business might
expect higher levels of enforcement of restrictions on sales of alcohol in areas where alcohol-related
antisocial behaviour is a significant local priority.

LBRO is committed to being an evidence-based organisation. We will develop mechanisms to collect,
analyse and evaluate evidence, including carrying out a national survey of business and consumer
satisfaction with local authority regulatory services. A key part of our policy development work in the
forthcoming year will be to build an evidence base on the challenges facing local authority regulatory
services, including establishing the extent, scale and scope of the problems faced.

LBRO and the Local Government Family

It is LBRO’s role to ensure that local regulatory activity contributes to outcomes that make a diVerence to
local communities and individuals, most notably supporting improved economic prosperity and community
well-being. This should create the conditions to allow compliant, well-run businesses to flourish and provide
for the protection of consumers, workers and the environment.

Since autumn 2007, LBRO has been working in partnership with the department for Communities and
Local Government and the local government family, including LACORS, to achieve our mission. LBRO
and LACORS agreed a joint statement of collaborative working in February 2008, a copy of which is
attached at Annex A. A comparative analysis of the two organisations is provided at Annex B. We recognise
the significant work undertaken by LACORS, IDeA and the Local Government Leadership Centre to
support the local authority improvement journey and want to explore ways we can work together, for
example with leadership development and identifying and disseminating best practice. We are sponsoring
the Beacons Scheme award for “Cutting Red Tape” along with key local regulation partners, and with
LACORS, we are raising awareness and understanding of elected members of the impact and contribution
of local authority regulatory services.

All local authority chief oYcers and leaders and all the local government bodies across the UK were
consulted on the LBRO draft strategy. We are committed to ensuring that LBRO programmes and projects
are consistent with and supportive of the Central-Local Concordat and the local government performance
and improvement frameworks.

In a number of ways LBRO aims to add value and realise clear demonstrable benefits for local authorities,
including:

— Developing and publishing evidence to demonstrate the value and impact of local authority
regulatory services on economic prosperity and community wellbeing.

— Working with local authorities, their partner agencies and the wider local government family
through pilot work and action research.

— Providing evidence based information, case studies and guides to support the dissemination and
embedding of good practice and innovative approaches.

— Working with national bodies and other partner organisations to address systemic issues that
impact on local authorities’ ability to deliver excellence.

Supporting improvement

The mission of LBRO is to secure the eVective delivery of local authority regulatory services in a way
which does not give rise to unnecessary regulatory burdens; and conforms to the principles of good
regulation. Our statutory functions have been designed to support this.

To achieve this, LBRO will support improvement in local authority regulatory services and improve the
regulatory system in which they operate.

One of the LBRO strategic objectives is to support sector-led service improvement in local authorities,
which is aligned to the messages of the National Improvement and EYciency Strategy (NIES). Work in this
area includes exchange programmes to improve the relationship between businesses and local regulators,
recognising the role local regulators play in improving economic prosperity.
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Our approach to local authority improvement will be to support the improvement journey of individual
local authorities through the promotion of self-assessment and the development of practical tools to do the
job. We will also identify and disseminate best practice and provide evidence-based advice to central
government on better regulation issues impacting on local authorities. This approach will be firmly rooted
in collaborative delivery. While it will be necessary to consider the performance of local authority regulatory
services and seek demonstrable improvement in accordance with the principles of better regulation, LBRO
will not itself assess performance and will work with department for Communities and Local Government
and the Audit Commission within the national performance framework. This role for LBRO in providing
support to local authorities and their work on the local economy is included in the recently published the
department for Communities and Local Government and the Local Government Association NIES
prospectus57. See Annex C for more detail.

LBRO is also seeking to drive improvement in the regulatory system, and changing the conditions outside
the control of local authorities that impact on their ability to deliver excellence. The feedback we have
received from local authorities through attending events and through consultation on our draft strategy
have emphasised the problems of mixed messages from national regulators and other central bodies. One
of our key programmes of work will be to focus on the journey towards a “world-class” local regulatory
services system. We have brought together a coalition of partner organisations from across the system,
including the national regulators, the professional bodies and national local government bodies, to consider
the elements of an excellence standard and appropriate methods of assessment. LBRO will facilitate the
coalition and the work of the project not only to agree a common standard but also to agree common
frameworks which clarify and simplify the system as a whole. These common frameworks will cover: risk
assessment, competency, sharing intelligence, impact and outcomes, and priority setting.

Initial Indications of the Early Impact of LBRO

LBRO has identified an ambitious programme of delivery for the next three years, designed to address
both complex issues within local regulation and meet the high expectations of LBRO from stakeholders and
partners. We are working in a challenging and complicated environment, but already clear early successes
are emerging. Work is progressing well on programme delivery and stakeholder relations, winning the
confidence and trust of key players. These early signs provide an indication of the likely long term impact
of LBRO; its ability to drive cultural change and improvement in local regulatory services and demonstrate
the impact of these services on key high level outcomes.

Highlights include: awarding regional co-ordination funding for trading standards services, a positive
example of LBRO bringing together a coalition of OFT/ BERR/ LBRO to build capacity providing essential
clarity in a crowded landscape; commissioning a national survey of business and consumer satisfaction with
local authority regulatory services to provide a baseline for measuring our impact, the improvement in
regulatory services and allowing comparison with results from both the NAO survey and national indicator
182; publishing a “guide” for regulatory services on the national performance framework for an early focus
on the identification of best practice relating to tackling alcohol misuse and associated crime and disorder
in response to the findings of the Licensing Act Review; testing the Hampton Implementation Review
methodology and Macrory compliance test processes with a local authority and publishing a guide to the
Compliance Code, supporting local authority adoption of the Code and better regulation behaviour, and
clarifying its relationship to the Enforcement Concordat.

Annex A

JOINT STATEMENT BETWEEN LACORS AND LBRO

LBRO/04/078 6 March 2008

Influential Bodies Pledge Co-operation on Regulatory Services

Two influential organisations today pledged to work together for better council regulatory services.

New improvement body the Local Better Regulation OYce (LBRO) and the long-established the Local
Authorities Co-ordinators Of Regulatory Services (LACORS) have issued a joint statement outlining their
plans to co-operate.

In the statement the two bodies say they will:

— Collaborate to ensure that council regulatory services are in the best possible position to protect
consumers, workers and the environment and reduce unnecessary burdens on business.

— Work together to build a ‘world class’ system of local authority regulatory services.

57 “Prospectus 2008: the guide to improvement and eYciency support” http://www.eera.gov.uk/Documents/About%20EERA/
RIEP/National%20I%20and%20E%20Prospectus.pdf
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LACORS chief executive Derek Allen said:

“LACORS has an established reputation in providing quality advice and guidance to councils and
promoting best practice. It champions the important local role of council regulatory services,
provides leadership on behalf of local government sector and promotes local authority excellence.
The organisation is the national representative body for council regulatory services and has
demonstrated its important role in ensuring that local council regulatory services meet the needs
and balance the expectations of local people and local businesses.”

LBRO chief executive Graham Russell said:

“LBRO will take full advantage of its unique statutory role to work with LACORS, the local
authorities and our other key partners to ensure that there is a prosperous future for businesses
throughout the United Kingdom and the communities they serve. By working together we will be
more eVective in helping local authorities protect consumers, workers and the environment from
rogue traders and support legitimate businesses.”

Full Text of Joint Statement

“LBRO and LACORS have a shared interest in the improvement of local authority regulatory
services and the wider landscape in which they operate. Both organisations recognise that it will
be essential to work in partnership to achieve maximum mutual benefit and added value across
the sector.”

“LACORS was formed 30 years ago by local government to support councils in their delivery of
a consistent and eVective trading standards service. Over the years its support has been extended
and now includes many of the operations associated with councils’ environmental health services.”

“The Local Better Regulation OYce (LBRO) is a new independent organisation created by the
Better Regulation Executive to drive the wider regulatory reform agenda at local level and to
stimulate, support and incentivise improvement. Its mission is to secure the more eVective
performance of local authority regulatory services in accordance with better regulation principles.
Subject to the passage of the Regulatory Enforcement and Sanctions Bill through Parliament,
LBRO will have statutory power to give guidance to local authorities in order to achieve this
overall aim.”

“Working together, LACORS and LBRO can share a wealth of experience and expertise, which
can be supported by LBRO programme funding. We will benefit from mutually reinforcing roles—
lobbying on behalf of local authorities in the case of LACORS, and oVering evidence-based advice
to government in the case of LBRO.”

“LBRO recognises that LACORS is a key stakeholder and delivery partner in driving
improvement. Working closely with the local government associations (LGA, WLGA, COSLA
and NILGA) and the Improvement and Development Agency for local government (IDeA),
LACORS is ideally placed to support the better regulation agenda across local government, not
least in raising awareness and understanding of the role of regulatory services with local
councillors.”

“LBRO has a specific brief to reduce the regulatory burdens upon business, while maintaining
current high levels of public and environmental protection. In this regard the LBRO will work with
all the stakeholders across the regulatory landscape that impact upon regulation at local level. This
will include the national regulators, government departments, professional bodies, business and
consumers. LBRO will take an evidence-based approach to improvement across this wider
landscape in which local authority regulatory services work and will work with all stakeholders to
achieve coherence and consistency of approach and outcome.”

“LBRO will also have a statutory duty to review the national enforcement priorities for local
authority regulatory services and will work with them to align national priorities to local priorities
of wellbeing and economic regeneration, recognising the importance of preserving local discretion
within the context of local area agreements. Working together, LBRO and LACORS will be best
placed to ensure consistency and transparency in the regulation of business across the country
while maintaining local autonomy.”

“The two organisations will develop collaborative projects and have already agreed to work
together in a coalition with other partners to explore the issues which will lead to a ‘world-class’
local authority regulatory services system. A joint conference is being planned for summer 2008
and a number of joint publications are being discussed. Both organisations are sponsoring the
‘Tackling Climate Change’ theme in round nine of the Beacon council scheme.”
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Annex B

COMPARISON OF LACORS AND LBRO

LBRO and LACORS have a shared interest in the improvement of local authority regulatory services and
the wider landscape in which they operate. Both organisations recognise that it will be essential to work in
partnership to achieve maximum mutual benefit and added value across the sector. There are diVerences
between LBRO and LACORS. LBRO is an independent body, whilst LACORS is a representative body.
In addition, LBRO has a necessarily focus on business and the relationship between business and local
regulators, whereas LACORS is focused on local authorities and the wider local government family.

LBRO LACORS

Vision To improve economic prosperity and To be an exemplar local government
community wellbeing organisation, leading on policy

development, driving improvement and
adding value to regulatory services

Mission To secure the more eVective performance To enhance local government’s reputation
of local authority regulatory services in by informing policy development as well
accordance with the principles of better as guiding, supporting and improving the
regulation delivery, coordination and consistency of

council regulatory services

Status Non-departmental public body Local government central body

Created by Statute UK local authority associations (LGA,
WLGA, COSLA, NILGA)

Source of Central Government (BERR) UK local authority Associations (Monies
funding “top sliced” from revenue support grant in

England and Wales)

Constitution Nine member Board, various backgrounds Board of Directors, comprising senior
elected members nominated by the UK
LA Associations

Values Outcome-focused, evidence based, — To focus primarily on the needs of
creative, challenging & supportive council regulatory services and the

wider local government family;
— To work professionally with external

stakeholders;
— To operate as a socially and

politically responsible body driven by
the needs of local government rather
than other interests;

— To provide a friendly and positive
working environment;

— To encourage, support and develop
staV;

— To be an equal opportunities
employer

Key functions — To operate the Primary Authority — To work with, and on behalf of, the
(LBRO) / Key scheme, including the provision of a UK local authority associations and
aims and determination service to resolve serve their best interests on regulatory
objectives disputes, whereby nominated and related services;
(LACORS) “primary” authorities will provide — To drive improvement and raise the

advice to businesses that operate profile of regulatory services;
across council boundaries and agree — To support and promote the
inspection plans to guide other local important role and contribution of
authorities in their interaction with these services in improving
the business, thereby improving community well being;
consistency; — To provide authorities with advice

— To provide advice to central and guidance and assist in the
government on enforcement and development and dissemination of
regulatory issues associated with local good practice;
government; — To support and promote eVective

— To issue statutory guidance to local coordination, consistency and
authorities in respect of regulatory cooperation between local authorities;
services; — To develop eVective partnership

— To review and revise the list of working with key stakeholder
national enforcement priorities; organisation particularly government;
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LBRO LACORS

— To use programme funding to achieve — To advise local authorities, their
strategic outcomes, in particular to associations, central government
facilitate identification, description departments and its agencies and the
and dissemination of innovation and European Union on eVective policy,
good practice; legislation and enforcement; and

— To develop formal partnerships — To develop collaborative
(memoranda of understanding) with arrangements with local government
national regulators. and relevant European enforcement

networks

Local Government Family Business Strategy Review

In January 2008, the political leadership of the LGA agreed to carry out a rapid review of the long-term
business strategy and commissioning arrangements for the local government family, namely:

— Local Government Association (LGA).

— Improvement and Development Agency (IDeA).

— Public Private Partnerships Programme (4ps).

— LACORS.

— Local Government Employers (LGE).

The review began in March and reported in June 2008, the recommendations will be put to the LGA
executive. The review is intended to ensure that LGA and the above central bodies are fit for future purpose,
using an approach of both internal and external challenge. It is anticipated that some changes will be
implemented from April 2009. It is possible that the outcome could be an integrated central body, funded
by a levy with the existing central bodies and the leadership centre merged into an integrated company.

Annex C

NATIONAL IMPROVEMENT AND EFFICIENCY STRATEGY

The first National Improvement and EYciency Strategy (NIES) was published in December 2007 and
agreed between central and local government (signed by John Healey and David Shakespeare, as Chair of
the Local Government Association’s Improvement Board). The strategy focuses on delivering improvement
in local authorities in the context of significant environmental, economic and social challenges, rising public
expectations and slowed growth in public spending. Within the “Prospectus 2008: the guide to improvement
and eYciency support”, which was developed by alongside the strategy, LBRO is referred to under the local
economy theme as a source of support:

Local Better Regulation OYce

The Local Better Regulation OYce (LBRO) has been set up by the Department for Business, Enterprise
and Regulatory Reform (BERR) to drive the wider regulatory reform agenda at local level, and to stimulate,
support and incentivise improvement. LBRO working closely with LACORS will oVer local authorities
access to best practice in local authority regulatory services and provide opportunities for sharing advice
and guidance, and working directly with local authorities on pilot and project work. The two bodies will:

— collaborate to ensure that council regulatory services are in the best possible position to protect
consumers, workers and the environment and reduce unnecessary burdens on business;

— work together to build a “world class” system of local authority regulatory services and work
together for better council regulatory services.

Source:CLG/ LGA: Prospectus 2008: the guide to improvement and eYciency support, March 2008

LACORS, as part of the local government family, are referred to as “enablers”:

Local Authority Coordinators of Regulatory Services (LACORS)

Local Authority Coordinators of Regulatory Services provides key advice, guidance and best practice to
council regulatory services practitioners, to ensure the delivery of consistent, proportionate, fair and
transparent, and joined up regulatory services in supporting local economies and protecting their
communities.

Source: CLG/ LGA: Prospectus 2008: the guide to improvement and eYciency support, March 2008
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