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1 Background 

Pre-appointment hearings 

1. Pre-appointment hearings were a recommendation in the Liaison’s Committee’s 2000 
report Shifting the Balance Sheet: Select Committees and the Executive.1 Although the idea 
was initially rejected by the Government, the July 2007 Governance of Britain Green Paper 
contained a proposal for select committee scrutiny of prospective appointments in the 
following terms: 

…the hearing would be non-binding, but in the light of the report from the [relevant 
select] committee the Minister would decide whether to proceed. The hearings 
would cover issues such as the candidate’s suitability for the role, his or her key 
priorities, and the process used in selection…    

2. Following a dialogue between the Liaison Committee and the then Minister for the 
Cabinet Office, the Rt Hon Ed Miliband MP, on the question of which posts were 
appropriate for pre-appointments hearings and the  processes for conducting them, a letter 
was sent to the Chairman of the Liaison Committee, Rt Hon Alan Williams MP, 
confirming the posts the Government proposed should be subject to pre-appointment 
scrutiny, including the Chair of the Office for Legal Complaints.2 

3. On 10 October 2008 the Legal Services Board selected Elizabeth France CBE as their 
preferred candidate for Chair of the Office for Legal Complaints (OLC).3 The Chair of the 
OLC is the first of a number of significant appointments within the remit of the Ministry of 
Justice that we will be scrutinize in line with the Liaison Committee’s interest in extending 
parliamentary oversight and accountability of key public appointments.  

4. We took oral evidence from Elizabeth France on 21 October 2008. Her evidence is 
printed with this report.  

 
1 Liaison Committee, First Report of Session 2007-08, Pre-appointment hearings by select committees, HC 384  

2 Letter dated 23 January 2008 from Rt Hon Ed Miliband MP to Rt Hon Alan Williams MP, Chair of the Liaison 
Committee. 

3 Press Notice, Legal Services Board, 10 October 2008 
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2 The role of the Chair of the Office for 
Legal Complaints 

Overview 

5. The Chair of the Office for Legal Complaints (OLC) is a new role created by the Legal 
Services Act 2007.  From 2010, the OLC will investigate all consumer complaints relating to 
the provision of legal services. The OLC will supplant a number of regulatory organisations 
in this field, the aim being to provide a simplified complaint process for legal consumers.  

6. The OLC will be regulated by the Legal Services Board who will be the oversight 
regulator for all complaints against legal professionals.  Both bodies are independent non-
departmental public bodies sponsored by the Ministry of Justice.   

Responsibilities of the Chair of the Office for Legal Complaints 

7. The position of Chair is the first appointment in the organisation. The Chair will initially 
be responsible for the following: 

• The appointment of the OLC Board; 

• The appointment of a Chief Executive and Chief Ombudsman; 

• The creation of the Ombudsman scheme; 

• The reporting arrangements with the Legal Services Board (LSB) and the reporting 
relationships with the professional regulatory bodies;  

• Establishing good relationships with other stakeholders including consumers, the legal 
profession, the Ministry of Justice and others; and 

• Establishing the OLC’s organisational structures; staff and employment terms; systems; 
policies; building; other infrastructure; and establishing a budget and financial controls.    

8. Once the organisation is up and running the Chair will be responsible for the strategic 
direction of the Office for Legal Complaints, maintaining good relationships with 
stakeholders and ensuring that the organisation is fulfilling its statutory duty as an 
Ombudsman scheme by satisfying agreed targets as set by the Legal Services Board. The 
Chair will also be expected to be an ambassador for the Office for Legal Complaints and its 
work. The Ombudsman, once he/she is appointed and the complaint system has been 
developed, will be responsible for day to day handling of complaints.    

9. Elizabeth France CBE was recruited to the position of Chair of the Office for Legal 
Complaints through open competition. The role was advertised in the national press 
following the appointment of the Legal Services Board which has responsibility for 
regulating and appointing the post. Although we raised, and expressed some surprise at the 
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high salary level of £70,000 for 80 days work, this had been determined before the post was 
advertised.4  

The candidate 

10. Elizabeth France CBE is currently Chief Ombudsman and Chief Executive of the 
Ombudsman Service Ltd., which provides the Telecommunications Ombudsman Service 
(Otelo), the Energy Ombudsman Service and the Surveyors Ombudsman Service.  
Previously she was a career Civil Servant.  She resigned from the Civil Service to become 
the Data Protection Registrar in September 1994 becoming Information Commissioner in 
January 2001.  She is a non-executive Director of the Serious and Organised Crime Agency.  
She is a member of the General Assembly of the University of Manchester and Vice 
President of the University of Aberystwyth.  She has been awarded honorary doctorates by 
the Universities of De Montfort, Loughborough and Bradford and is a Fellow of 
Aberystwyth University. In June 2002 she was awarded a CBE for services to data 
protection. 

11. In announcing that Elizabeth France was their preferred candidate the Chair of the 
Legal Services Board, David Edmonds, said: 

Elizabeth has an outstanding record of achievement in consumer protection and 
redress and would offer the OLC considerable insight and experience. Subject to the 
Select Committee’s approval of Elizabeth’s appointment, I look forward to working 
with her in driving forward the implementation of the OLC and as an immediate 
priority appointing the rest of the OLC Board members.5 

 

 
4 Q 19 

5 Press Notice, Legal Services Board, 10 October 2008  
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3 The pre-appointment hearing and 
outcome 

Our approach 

12. Our consideration of Elizabeth France’s appointment was influenced by the guidance 
given by the Liaison Committee in its report Pre-appointment hearings by select committees 
and our own view of the demands of the role.6 We therefore considered Elizabeth France’s 
competencies relevant to the role, her experience, and her proposed strategies for meeting 
the key challenges and objectives of this new position.  

The hearing 

13. Given Ms France’s background and experience, she is clearly a suitable candidate for 
this role. We did not feel therefore that we could add a great deal to the appointment 
process already carried out by the Legal Services Board. Nonetheless, we welcomed the 
opportunity to question Elizabeth France on a number of key issues relevant to her 
appointment as the Chair of the new Office for Legal Complaints, not least the crucial issue 
of the independence of the regulator.  

Efficacy of an Ombudsman in this field 

14. We asked Ms France to describe the impact of an Ombudsman, from her own 
experience, in areas that produce numerous complaints to MPs, such as energy and 
telecommunications. Her view was that an Ombudsman’s role was to ensure those who are 
the subject of the complaint endeavour to resolve it, only becoming directly involved in 
areas where the complaint remains unresolved but then feeding back into the customer 
services cycle to create a ‘virtuous circle’.7   

Preventing delay 

15. We asked Ms France about the risk that attempting to secure local resolution can lead 
to delay, with the result that the complaint become too stale for resolution. Ms France 
confirmed that she was likely to create a set time limit for local resolution—probably 
between 8 and 12 weeks, in line with other ombudsmen. She also noted that the aim of an 
ombudsman was to resolve a dispute rather than find for or against the client or firm.8   

The Chair of the Office for Legal Complaints as a lay person 

16. Another area of interest to us was the impact of the Chair’s status as a non-lawyer on 
the work of the Office for Legal Complaints. Ms France indicated that the Chair and the 
Ombudsman would not only be independent of those over whom they were making 

 
6 Op. cit.  

7 Q 2  

8 Q 3 & 4 
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decisions, but perceived to be independent as a result of their status as laypersons. The 
work of the OLC would be to examine the individual customer’s experience and perception 
of how they had been treated; it would not involve second-guessing legal opinion. There 
would be no devolution of decisions to the professional regulators; however, she would 
draw on the enabling provision in the legislation to use their expertise.9     

Relationships with regulatory bodies 

17. A key issue of concern to us was the development of the relationship between the Chair 
of the Office for Legal Complaints and the regulatory authorities—with particular regard to 
the use of their resources, data sharing and reporting processes. Ms France stated her 
intention to develop memoranda of understanding with key stakeholders such as the Law 
Society and the Solicitors Regulation Authority, and the Bar Council and the Bar Standards 
Board. The aim would be to create a ‘triage’ system where all complaints would be 
considered on submission, which would allow for immediate regulatory action or 
appropriate law enforcement investigation if criminal conduct could be involved. The 
regulatory authorities would be informed of the OLC’s findings in anonymised reports, 
which would be available publicly.10 

Benefit to consumers 

18. We sought to identify how this new regulatory regime would benefit the consumer, and 
how the criteria for the appointment of the Ombudsman and Chief Executive would reflect 
this priority. She stressed that the statutory regime should be looked at as a whole and, she 
hoped, the framework would give the consumer confidence. The stage of the legal process 
at which clients are informed of the complaints procedure would be a matter for 
discussion. However, there was a  need for clear signposting assuring clients that the 
procedure was reasonably swift and independent.  A further issue would be the progress of 
the case while the complaint is resolved, and it was anticipated that this would be informed 
by the experience of the Law Society and Bar Council in handling complaints.11  

19. We are entirely satisfied that Elizabeth France meets the criteria necessary for the 
role of Chair for the Office for Legal Complaints. We wish her every success in 
establishing the Office for Legal Complaints and look forward to seeing her in future as 
part of our continuing scrutiny of the provision of legal services.       

 
9 Q 5 & 6 

10 Q 11 & 12 

11 Q 13 & 14 
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Formal Minutes 

Tuesday 28 October 2008 

Members present: 

Sir Alan Beith, in the Chair 

Mr David Heath 
Mrs Siân James 
Alun Michael 

 Julie Morgan 
Mrs Linda Riordan 
Mr Andrew Turner 

 

Draft Report (Appointment of Chair of the Office for Legal Complaints), proposed by the 
Chairman, brought up and read. 

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 19 read and agreed to. 

Resolved, That the Report be the Seventh Report of the Committee to the House. 

Ordered, That the Chairman make the Report to the House. 

Ordered, That embargoed copies of the Report be made available, in accordance with the 
provisions of Standing Order No. 134. 

[Adjourned till Tuesday 11 November at 4.00 pm. 
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Witness 

Tuesday 21 October 2008 Page 

Elizabeth France CBE, preferred candidate for the Chair of the Office for 
Legal Complaints Ev 1
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Oral Evidence

Taken before the Justice Committee

on Tuesday 21 October 2008

Members present

Sir Alan Beith, in the Chair

Mr David Heath Mr Andrew Turner
Alun Michael Mr Andrew Tyrie
Julie Morgan Dr Alan Whitehead

Witness: Elizabeth France CBE, Government preferred candidate for Chair of the OYce for Legal
Complaints, gave evidence.

Q1 Chairman: Mrs France, welcome to this, which is
the first hearing of its type which this Committee has
undertaken, so it is quite a new experience for us. It
might be helpful if we started by asking you to tell us
what you see as the challenges facing the OYce for
Legal Complaints and how you intend to go about
addressing them?
Elizabeth France: Certainly, I will be happy to do
that. The challenges, of course, can be turned into
short-term and long-term challenges and they are
rather diVerent, I guess. The key challenge is to set
up an eYcient new OYce within the requirements of
the legislation. That is the easy answer. The
immediate challenges will be to try to create a new
organisation with a new culture and a new approach
while bringing with me those people who have
already been operating in this area, the key
stakeholders who are there, the people who have
been looking at complaints on legal services, and
producing out of that something which oVers the
answer that is looked for in the legislation that we
have got in front of us.

Q2 Chairman: In your own background you have
ombudsman-type experience in relation to energy,
surveyors and others, if I remember rightly. These
are activities and professions which give rise to an
awful lot of letters to Members of Parliament and a
great many dissatisfied people. If the ombudsman
system has not cured those problems in those areas,
what makes you think that in the other area, which
again MPs receive very large number of complaints
from dissatisfied people about, complaints about
solicitors or about the Bar, you can make a
significant diVerence to how people perceive these
professions?
Elizabeth France: Well, I would challenge that the
ombudsman has not made a diVerence in the areas
that you have mentioned. I would start by pointing
out that these are new services in those areas—
telecommunications has been there since 2003,
energy only since 2006 and surveying since 2007—so
they are very new services with nothing that was
there previously. I do think it is important to
distinguish what an ombudsman can do and should
try to do. An ombudsman is there to resolve disputes
that have not been resolved by the bodies against

whom the complaint is made. One of the problems I
have as Ombudsman occasionally when Members of
Parliament write to me, though not often, is that
they want to bring those complaints to the
Ombudsman too soon. You have to give an
opportunity for complaint resolution by those who
engender the problem in the first place. One of the
key changes we have to make across a number of
areas, and legal services are one of them, is to get
those who provide services of any kind to take
ownership for the explanation and quality of those
services. I know there are special relationships, the
client-solicitor relationship, for example, is very
diVerent from the purchasing of a mobile phone. I
am not trying to suggest that they are the same, but
the elements there which require some ownership of
the service provided is very important and it leaves
the ombudsman looking at those areas where
dispute has not been resolved and feeding back in a
customer services cycle to try and help improve
customer service in the area as a whole. While, in
common with all ombudsmen, speaking in my
current role, we would all like to think we would see
ourselves running out of work, that does not
happen, but the more you raise your profile and the
more work you do, you hope that that virtuous circle
begins to have an impact. It is a long-term journey;
it is not something that can be changed overnight.

Q3 Alun Michael: You have referred to time for what
is eVectively local resolution, as it is described in
terms of police complaints and things like that, for
instance, and if you get that virtuous circle I would
accept what you say, but the process of local
resolution can be a process of delay until the
complaint goes away or is so old that nobody can
overturn the stones to find out what was left
underneath. How do you get the balance of that?
Elizabeth France: One of my first jobs with my
Ombudsman/Chief Executive, when they are
appointed, will be to put together some scheme
rules. I have to say to you I have not studied the
legislation well enough to know if some of these
timescales are already there, but if I speak from my
experience you would expect to have some
timescales very clearly set out. Eight weeks seems to
be about the norm. The Financial Ombudsman says
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that you must allow eight weeks. The Energy
Ombudsman allows eight weeks.
Telecommunications, as it happens, allows 12.
Somewhere between eight and 12 weeks. You are not
talking about a long period which the company
concerned, the firm concerned, the barrister
concerned, would be allowed in order to resolve a
complaint after it is first brought to their attention.

Q4 Alun Michael: You are going to be dealing with
the legal profession, do you think they might find
that a bit exciting and challenging as a pace of
response?
Elizabeth France: Well, we shall have to see. I think
it would be very, very unusual for any ombudsman
service to accept that more than 12 weeks, three
months, would be allowed. One can always allow a
gradual period where you have got a new service
being introduced. Again, taking the energy example,
we started at 12 weeks for the first year and reduced
to eight weeks after they had got used to having an
ombudsman service. You certainly cannot let a
complaint go cold. The whole idea of an
ombudsman service is easily accessible and swift
resolution. It does not have to be the sort of
approach that you need for the courts with hard
evidence available. We are not finding for and
against the firm and the client, we are looking to
resolve a dispute, and I think it is very important to
remember that is what an ombudsman service is
there to do.

Q5 Alun Michael: I would accept that point to a
degree in the sense that if you can resolve it and all
sides are happy with the outcome that is fine, but I
think I could speak for many Members of
Parliament in saying that legal complaints are
amongst the most intractable and the legal
profession the most impermeable when it comes to
dealing with problems of complaints. In this field,
what impact do you think your status as a non-
lawyer will have in being able to improve that
situation?
Elizabeth France: Well, to start with, of course, quite
properly Parliament decided it should be a non-
lawyer and that you could not be a lawyer to fulfil
the post, and the same applies to the Ombudsman. It
is very important that their independence from those
over whom they are taking decisions is not only real
but perceived to be real. It is very important that it
is actually a strength rather than a weakness.
Remember that my role, and I am sure you do, is as
Chairman of the organisation, I shall not actually be
taking decisions, that will be the role of the
Ombudsman, who will also be a layperson. As
Chairman I will have a board which will be
comprised of laypersons and people from the
professions. The legislation requires a lay majority,
but given it is only going to be six or seven members
it will be fairly evenly matched. There is also, I
understand, provision for me to ask the existing
regulators to assist in investigation where that is
required. It is also important to remember that the
Ombudsman is not second-guessing legal opinion
and is not getting involved in issues relating to

professional standards, the Ombudsman is looking
at the service provided to the customer, the way it
has been explained, the client’s perception of how
they have been treated. When you look at the role as
a non-lawyer the important thing there is to gain
mutual respect. I expect to be respected for my
ability, my background in resolving disputes, in
being reasonable, in being able to take an
appropriate approach to problems, and my role as
Chairman will be to protect the space for the
Ombudsman in this case to take decisions and to
work with the stakeholders.

Q6 Alun Michael: Can you just clarify that point on
use of existing regulators because I can see that
might be useful in terms of resource and expertise,
but it could also be, if you like, a giving away of clear
focus. Could you just clarify what that relationship
will be? That would not be devolving decisions,
would it?
Elizabeth France: It would not be devolving
decisions. At the moment, all I have done is read the
legislation and I have now got to put some flesh on
that and turn it into a scheme and I have got to
produce scheme rules. I simply say there is an
enabling provision there, as I understand it, that
would allow me to use the approved regulators’
expertise, but not in decision-taking, there is no
abdication of decision-taking.

Q7 Alun Michael: You would expect to be testing
and challenging in terms of the quality of any
services provided?
Elizabeth France: Absolutely. It will be the
Ombudsman who takes decisions. A primary role as
Chairman is to protect the independence of the
Ombudsman. You talked earlier about the diYculty
and the fact that it is nice if you can get agreed
resolution. I should make clear that this is an
ombudsman service where the legislation explains,
again, as I would have expected it to, that if the
resolution proposed by the Ombudsman meets the
expectations or is acceptable to the complainant
then it becomes binding on the company, the firm.

Q8 Alun Michael: That is helpful. Just one other
point, which is the sharing of data. What are your
views about how data can be shared between the
Ombudsman team, if you like, and other regulatory
authorities, for instance the Bar Standards Board?
Elizabeth France: Again, the information sharing
provisions are very well set out in the legislation and
I think will give us the right balance. There is no way
that the Ombudsman should, as a generality,
provide personal data to the Bar Council or the Law
Society or, indeed, to the Legal Services Board. An
individual should be free to raise a complaint
directly with the Ombudsman without their
information being passed to a third party. That said,
there will be circumstances where it has to be passed
over when the case itself, for example, becomes part
of a professional standards inquiry or something of
that kind. More routinely, I would expect the OLC
to establish memoranda of understanding with the
key stakeholders, with the Law Society and the Bar
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Council, and there will be a flow of information,
again in common with other ombudsman services
and their regulators, which will allow those
regulators to keep an eye on trends of complaints in
particular areas or with particular firms. Those are
things we will have to work out in detail and at this
stage I am not in a position to tell you what it will
look like. I do not think there will be any starving of
appropriate information, but there will not be
sharing of personal data unless it is necessary.

Q9 Mr Heath: I am just trying to understand exactly
how that will work. I think you are saying that not
all adverse findings on the part of the Ombudsman
will necessarily be referred to the regulatory body.
Elizabeth France: Can I say that I hope my
Ombudsman will not talk about adverse findings but
will talk about what the proposed remedy is and
what weaknesses were found. My experience as an
ombudsman is that it is never black and white. I
hope it will be a more complex set of data that is
provided. I would expect all findings to be published
in anonymised form, so in anonymised form they
will be available to everybody. I would expect to
provide to regulators such information as they need
to do their job. That might mean they need it by firm
on occasion. It might mean they need some of that
information regularly. Again, if I can draw on my
current experience, I provide information by
company as Telecommunications Ombudsman to
Ofcom on an annual basis. I provide information,
because they require it, to Ofgem on a slightly more
frequent basis. It is providing information where
there is a business need for it from the regulator and
coming to an understanding of what that should be
and how often it should be provided.

Q10 Mr Heath: It is slightly diVerent though, is it
not, with a professional standards body unless you
have a very clear understanding from the start of
what the threshold is for, I am sorry, I cannot help
but call it an adverse finding. If a lawyer, using the
generic term, is found to be at fault in their
relationship with a client then it may be an
administrative fault or a problem with their
professional conduct. Will you have a suYciently
clearly defined relationship developed with the
professional body so that the threshold is very
clearly delineated and there is no question about
what should be referred or what should not?
Elizabeth France: I am sure there will be questions
from time to time but the objective would be exactly
that. Again, it will be the Ombudsman who will
work that on a day-to-day basis. As Chairman, I
think I will be finding that one of the key things I will
need to do is establish those frameworks and ensure
we have got the right expertise that we can spot.
Ombudsman complaints range most typically from
errors which occur which are poor administration,
poor training of members of staV, inadvertent errors
which have consequences unforeseen, and then, of
course, there are those which are symptomatic of a
deeper problem and which may in the worst cases be
symptomatic of professional misconduct or
problems that need to be drawn to the regulator.

Q11 Mr Heath: Or even criminal behaviour.
Elizabeth France: Indeed, and any sight of anything
which looked like criminal behaviour would have to
trigger an immediate contact with the regulator.
What we need to do in the time we have got, and I
have to say there is a reasonably generous
implementation period, I am talking to you today,
you confirm my appointment and I shall not really
get started until 1 April. I need to appoint an
Ombudsman. I need to appoint a board. We have
got until late 2010. I hope we can perhaps not take
all the time that has been allowed but we have been
allowed until the end of 2010. During that period
before we actually take on the responsibilities, that
will be the time when we need to sit down with the
regulators, work out what the relationship is, make
sure we have clear memoranda of understanding,
which will be published documents, and we have
ways of making sure that there are mechanisms for
checking where things do not seem to be working
quite as well as they should be, and that is where as
Chairman, and with my board members, I would
expect to play my part.

Q12 Mr Heath: In an extreme circumstance there
may be a case where in a complaint, and we as
Members of Parliament have this occasionally in our
letterboxes, it would appear there is actual
criminality, that the conduct of a solicitor rather
than a barrister, because a solicitor may be holding
stakeholders’ money, is prima facie bordering on
criminal behaviour and where the complainant may
be facing real risk of financial loss. In those
circumstances would you anticipate that there
would be some short-cut mechanism so that rather
than go through a longer process of investigation
that is referred instantly so that appropriate action
can be taken?
Elizabeth France: I think I would probably go
further than that and say we should have a system of
looking at complaints as soon as we receive them,
whether we call that triaging or some other way of
looking at them, that pulls that out and says,
“Actually, this is not a case for an ombudsman, this
is a case that needs to go immediately into some
other form of action, either regulatory or criminal”.
There should be in the scheme rules when we draw
them up something that gives the Ombudsman
discretion to decide that this is a case they should not
take. Other ombudsmen have that. The grounds for
not taking it would be that it would be better
resolved in the interests of one or both parties if it
was dealt with diVerently.
Mr Heath: Thank you.

Q13 Dr Whitehead: I think it is fair to say that the
consumer of legal services perhaps has not had a
very rosy view of the arrangements prior to the new
regulatory regime which you will be embarking on.
What do you think will be the benefits for the
consumer of legal services from the new regime?
Elizabeth France: The consumer of legal services will
benefit from the whole new framework of which this
is just a part, so the framework has to be seen as a
whole. I hope that it will give the consumer
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confidence. One of the things I strongly believe that
alternative dispute resolution does is give the
consumer confidence at the beginning of the journey
when they think they have got a complaint that if
things go wrong there is free, easily accessible
alternative dispute resolution available to them. One
of the things we shall need to discuss again in
establishing scheme rules is just how we expect the
signposting to the Ombudsman to be done at the
point at which one first makes a complaint and how
far that becomes part of a regulatory obligation on
solicitors and barristers when they receive a
complaint. We will need to have clear signposting so
that the consumer of the service, the client, is aware
as soon as they have any expression of
dissatisfaction that while you hope it will be resolved
at first instance, there is a route through for them,
that it is not a lengthy route through, and they can
have confidence that somebody independent will
look at their complaint. That has a hugely important
confidence boosting eVect in sectors where
alternative dispute resolution is available.

Q14 Chairman: Do you anticipate dealing with
complaints even while cases are still in progress or
will a case have to be completed?
Elizabeth France: I think that we will have to look at
the nature of the complaint and what the complaint
is about. If the complaint is one that can be
distinguished from the ongoing legal process then it
might be that we should pick it up, but these are
things where I have to learn from what is currently
done and have to sit down with the Law Society, Bar
Council and others and work out the scheme rules.
Those scheme rules have to be approved by the Legal
Services Board, so there will be quite a period of
iteration in the drafting of those and those sorts of
issues will need to be addressed then.

Q15 Mr Turner: Will those rules be agreed with any
other body?
Elizabeth France: You are asking me a question I do
not know the absolute answer to, but they will
definitely be discussed widely and consulted on
widely. My understanding from the legislation is
that it is the approval of the LSB that is required.

Q16 Mr Turner: Yes. It would be helpful if this
Committee, for instance, could have sight of that.
Elizabeth France: I am sure there will be no problem
with that.

Q17 Mr Turner: My question was going to be to give
you an example of something which I think follows
up what the Chairman was asking a question about.
Imagine a low-cost attempt by an individual who has
not got a lot to spend but is allowed to start oV
taking another body to court and the first individual
would rather it were done on a low-cost basis, £500
I think is the maximum, but the respondent
immediately wants to spend a lot of money and go
to the High Court. The individual cannot aVord to
go to the High Court so is forced to drop it. Do you
think that is fair? Would you consider discussion

between the two parties to try to get them to agree or
would you feel it was not right to influence the way
the decision was made by the respondent?
Elizabeth France: I can only look at complaints
about the service oVered by the legal professional, so
I am not quite sure where the Ombudsman comes in.
It will not be me, by the way. I keep saying I will not
be the Ombudsman, I will be the Chairman of the
service. I am not quite sure where they come in in
your scenario. As I understand it, I could only look
to see whether I felt that the individual wanting to
take legal action had been misadvised or had not had
clearly explained to him what the consequences of
his action might be.

Q18 Mr Turner: Right. So there is no remedy
through you?
Elizabeth France: I do not see the Ombudsman as
getting involved in the actual process of a case in that
sense. Somebody might tell me I have
misunderstood, but my understanding is that I am
looking at the service provided by legal
professionals, by solicitors, by barristers, by the
other groups covered in the legislation. I would be
looking to see, and let us say the individual was your
constituent, if they had given them proper advice,
clear advice, transparent advice, if they had
explained to them what the costs would be and what
the consequences of the other party’s actions might
lead to.
Mr Turner: I accept your answer obviously but I am
concerned that there is not a remedy.

Q19 Chairman: I do not think it will be solved by the
appointment or otherwise of Mrs France. That does
lead me to another question, which is bearing in
mind that you have still got to appoint an
Ombudsman to do the day-to-day casework, what is
the justification for paying you more than a Member
of Parliament is paid to work for 80 days a year?
Elizabeth France: I am afraid that is not something
over which I had any control. I applied to an
advertised post for which that was the salary that
had been agreed. I assure you I shall earn it.

Q20 Mr Heath: Just one last question from me. Do
you think that there is a capacity within the
legislation, and would you anticipate it being the
practice of the OLC, to issue perhaps generic
guidance on occasions about a class of malfeasance
or whatever which you see developing rather than
simply a case-by-case approach?
Elizabeth France: Yes, I would. It is always
important to remind oneself what an ombudsman is
not. An ombudsman is not a regulator and is not a
consumer advocate, but is there to improve the
service provided within whichever sector they are
operating. Ombudsmen look at individual cases on
their own merits and, while their decisions do not set
precedents, because they try and be consistent across
them they will pick up common threads and there
will be lessons to learn. As I said, I would expect all
decisions to be published anonymised on a regular
basis. I would expect the annual report to pick up
trends anyway of the sorts of cases seen by the
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Ombudsman. I would also expect where there was a
suYcient volume of complaints in a particular area
to be of interest for a bulletin or digest to be
produced and drawn to attention. I would also
expect the Ombudsman that I appoint to arrange to
have regular meetings with any firms or groups of
firms that were generating significant volumes of
complaints.

Q21 Dr Whitehead: You have mentioned, of course,
you will build on the perceived independence of the
process. How will you build that public confidence
in the independence of the process bearing in mind,
say in the past, part of the issue of public confidence
in the previous arrangements rather fell down on the
extent to which it was perceived as a real
independent process?
Elizabeth France: It is a hard task to persuade people
completely if they do not get the remedy they were
seeking that they have actually been before an
independent ombudsman. I know to my cost that
those who are not happy with your decision will use
all sorts of arguments for suggesting that there is not

independence. What you must have is robust
government structures in place that are clear to
anybody who is reasonable and wants to look at
them. The legislation is very good on making clear
the lay majority required, both in the OLC Board
and the Ombudsman themselves. Again, it is work in
dealing with and meeting with not only the
stakeholders I have mentioned but those who advise,
so I would expect to have lots of discussions with
groups who advise consumers on whether they
should take legal action, whether that is Citizens
Advice or talking to some of the other bodies who
will be out there advising consumers in this area.
Again, these are gradual changes in understanding
and in the status of the organisation and they will
take time, but that will be very much my task.

Q22 Chairman: I think we should stop there. Mrs
France, thank you very much indeed.
Elizabeth France: Thank you very much.
Chairman: I am not sure that I should say you will
hear from us, it is probably from the Department
that you will hear! Thank you very much indeed.




