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Oral evidence

Taken before the Constitutional Affairs Committee

on Tuesday 5 June 2007

Members present:

Mr Alan Beith, in the Chair

David Howarth Keith Vaz
Mrs Siân C James Dr Alan Whitehead
Robert Neill Jeremy Wright

Witness: Rt Hon David Hanson MP, Minister of State, Ministry of Justice, gave evidence.

Chairman: Mr Hanson, welcome to the Committee
for the first time with your new responsibility and
welcome to everyone else as well. We have to declare
any interests we have got around the table before
we start.
Robert Neill: I am a non-practising member of the
Bar.
Jeremy Wright: The same is true for me.
Keith Vaz: I am a non-practising member of the Bar.
Mrs James: I have been employed within the Prison
Service in the private sector.

Q1 Chairman: Thank you very much. We are fairly
certain there will be a division at five so we will be
interrupted, but we will return for a short time after
that. You have taken on the job which hits the
headlines, scarcely a day goes by without a new
reference to crisis in the Prison Service. Do you think
it is really possible to devise a system which balances
resources and places reasonably accurately or is that
just a hopeless task?
Mr Hanson: I think resources are always going to be
an issue, but the key thing for us in the
Department—and as you say, Mr Beith, I have only
been there for just under four weeks—is essentially
there is a very strong task for us to take, which is to
look at prison capacity, to make sure we ensure
custodial sentences where they are appropriate for
people who need that capacity, but also in the short
and long-term to look at the big issues about how we
look at non-custodial sentences in the round and
how we encourage greater use of non-custodial
sentences under the 2003 Act. On all aspects,
resources, both for prison places and for non-
custodial sentences, are obviously at a point finite,
but as part of our overall reducing re-oVending
strategy we need to look at both providing decent
levels of prison places, and we have an 8,000 capacity
programme between now and 2012, but also looking
at how I can encourage, and the Government can
encourage, non-custodial sentences, particularly for
those people who are currently sentenced for
sentences of under 12 months.

Q2 Chairman: We are going to look at some of those
specific issues in our questions, but how about what
Lord Woolf said, that there should be no further
legislation without properly assessing its impact on
the prison population?

Mr Hanson: I think Lord Woolf has a very fair and
valid point. I hope that one of the functions of the
Ministry of Justice will be to look at legislation
across the board and to contemplate, assess and
work with colleagues in other departments as to how
that legislation impacts upon the prison population
and, indeed, the population under community order
and managed by the Probation Service. As you will
know, we have an increasing number of people in
prison, an increasing number of people on probation
serving community sentences and that needs to be
looked at in the round. Every time there is legislation
which will come forward we need to certainly make
an assessment of the ability of that legislation to add
to the prison population and to add to the pressures
on the Probation Service. That is a diVerent
argument, if I may put it as that, from looking at
limiting resources and determining sentencing policy
by resources. I am not in the business of setting a
budget and then looking at what that sentencing
policy finally means in that budget, we have to
sentence people accordingly to both prevent them
re-oVending, to prevent them oVending in the
community at large and, also, to protect the public
from the more dangerous oVenders. Lord Woolf has
a very valid point. I think the Ministry of Justice will
fulfil a very strong function in assessing that
legislation and I hope that will be one of the key roles
we will undertake.

Q3 Chairman: Are you doing that for this summer’s
Criminal Justice Bill which we understand will come
forward?
Mr Hanson: As you know, with the Criminal Justice
Bill there has been a number of measures trialled
already, both in the Queen’s Speech and also from
the Home Secretary when these areas of
responsibility were within the Home Secretary. We
are anticipating that the Criminal Justice Bill will be
produced, I hope, before the summer recess. It will
include a number of measures and we are obviously
going to be assessing those, both in terms of their
eVectiveness in preventing crime in the first place,
but also we need to make an assessment of the likely
impact on prison places and probation places for the
future. As part of our long-term planning we are
undertaking that assessment on an ongoing basis.
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Q4 Chairman: What do you see as the role of the
Sentencing Guidelines Council in this process? Can
it try to balance resources and sentencing policy or
is it simply trying to do what you have just described,
the process of sentencing people appropriately in
relation to the oVences they have committed?
Mr Hanson: I think the two go hand-in-hand in
many ways. The important role of the Sentencing
Guidelines Council is to look at what the
appropriate sentences are and to give guidance for
those appropriate sentences to individuals who are
sentencers. Certainly the Lord Chancellor, the
Secretary of State for Justice, has recently written to
the Sentencing Guidelines Council to ask them to
look again at some of the issues which we made in
our original statement of 9 May when the
Department was initially formed. What we want to
do is make sure sentencing is appropriate. In my
view, that means making sure dangerous oVenders
are put in prison and the public are protected, but it
also means looking at whether in real terms some of
the prison sentences which are currently put in place
are the most eVective way of preventing re-oVending
and protecting the public. You will know, as the
Committee will know, that if we look at the
eVectiveness of custodial sentences for those serving
under 12 months, and the eVectiveness of non-
custodial sentences and strong community-based
sentences for those serving under 12 months, the re-
oVending rates are significantly diVerent and
community sentences prevent re-oVending. What we
are in the business of doing—and I know the
Committee will share this aspiration during the
course of its deliberations—is to protect the public,
to prevent re-oVending and reduce the number of
oVences and I believe we can do that through the
Sentencing Guidelines Council reflecting on what
the Lord Chancellor has said, which is to try to look
at whether we can help promote community
sentences and help look at particularly the lower end
oVences in a more productive way.

Q5 Chairman: You do not agree with Lord Woolf
that the Sentencing Guidelines Council should have
a statutory mandate to produce guidelines which
will result in an appropriate balance between the
places and the resources available?
Mr Hanson: I am not yet persuaded, and I will accept
this is the third week and fourth day of my term of
oYce, that to set limits due to resources and to
sentence individuals around the issue of resources is
the best way forward. Resources are important but,
in my view, if we have a resource-led sentencing
policy that will lead to a great deal of diYculties
down the line. I would much rather look at what the
needs are of a community at large, what the needs
are of the oVenders, what the needs are of preventing
re-oVending and not set arbitrary limits for cash
resources on any of those issues.

Q6 Chairman: Is that not the idealistic way in which
all new ministers start and by the end of their term
of oYce they are struggling to match what they can
do to the resources?

Mr Hanson: I accept that. As I have said, I am not
minded to look at those issues now. Obviously we
are keeping all matters open, and in the three weeks
I have been in oYce we have been wrestling with a
number of issues which you will be aware of, but
what we have to try to do is look at the long-term
issues. I do not believe the public will feel there is
confidence in the Criminal Justice System if we set
arbitrary resource limits on issues to do with
sentencing.

Q7 Jeremy Wright: In relation to the point which
you were making about shorter custodial sentences,
and I think you would probably find a broad
measure of agreement that shorter custodial
sentences do not have a great deal of utility, but if
you talk to Sentences, as I am sure you have and will,
what they say is there will have to be some short-
term sentences because they are the last resort. If you
have tried all the community sentences and they
have not been complied with by the oVender, then
you have got to get as far as a sanction which is
custodial. You do not want to be passing a long
custodial sentence which is not appropriate for the
oVence but it is the only option left at that point. Do
you accept that, and does the Government,
therefore, have to take account of the fact that there
will inevitably be a number of short prison
sentences, even though they are not ideal, because
Sentences are left with little option otherwise?
Mr Hanson: Again, I think the role of Sentences is to
judge the eVective sentence for both protection of
the public and prevention of re-oVending and in
some cases they will determine that a custodial
sentence is the most appropriate sentence to give.
The point I am making is—I think you have
accepted, Mr Wright, and I think the Committee will
accept—non-custodial sentences for many short-
term current custodial sentences are a better way to
protect the public in the long-term. What we need to
do is promote both the application of those non-
custodial sentences, the community orders, the 12
options in the 2003 Act, we need to encourage their
greater use, look at their imaginative use because
ultimately what we are concerned about in the
Department is protecting the public and the best way
to protect the public in those circumstances is to
look at reducing re-oVending. That may well involve
a drug treatment order, an alcohol order, a stiV
home curfew, community work and payback, but
those may, in my view, be better options for a lot of
people who are currently in jail under 12 months in
terms of protecting the public than the simple
solution of putting people in prison, although I
accept that in some cases a custodial sentence
becomes an essential because of a range of failings or
persistent behaviour.

Q8 Robert Neill: That is very interesting, Minister,
and I would not disagree, but that seems to be saying
that the Government recognises you have got to
reverse the direction of the last ten years, according
to the Prison Reform Trust who suggest that there
are more people being sentenced to custody now
who would ten years ago have got community
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penalties but, on the other hand, we have got a more
sophisticated range of options. Why is it that we are
in that paradoxical situation?
Mr Hanson: If I am being honest, Mr Neill, and,
again, this is an initial assessment and it may well be
one which I live to regret, but in saying this today I
think the implications and the implementation of the
2003 Act have not been as well delivered as they
could have been, and the approach to the
community sentence option has not been driven
forward potentially as hard as it could have been.
That is no reflection on my predecessors in post
because they have grappled with this issue very
strongly, but if I am starting from where I am today,
the job of the Ministry of Justice is to try to look at
how we can both encourage probation boards to
look at recommending community sentences in a
better way, to look at sentences, considering those in
a much stronger way, to look at making the case to
the community that they are still a stiV, strong
penalty which people do not often like, do not enjoy
and find diYcult to undertake but, at the same time,
it is better in the long-term because it protects my
constituents and yours from having potential drug
related robberies, burglaries, street incidents and
everything else, so that is what we have to be
aiming for.

Q9 Robert Neill: I agree, and the Criminal Justice
System will know, for example, DTTOs can be very
rigorous and can be deliberately and rightly
demanding.
Mr Hanson: Indeed, I have come across people who
have said to me that very often they prefer a prison
sentence to some of the diYcult community
sentences which they may face.

Q10 Robert Neill: I have had people say that to me
in the cells in the past, but I think there is an issue as
to whether we are taking the public with us. Would
you agree that one of the issues we have got to
address on this is getting public confidence that there
is rigour and part of that comes back to consistency
in rigour of enforcement of the orders?
Mr Hanson: Absolutely. In my view, public
confidence comes from two things. First of all, it
comes from public understanding that this is not an
easy option for the oVender. That means we may
need to consider—and these are issues I am currently
exploring—whether or not we, for example, look at
pushing the number of orders and the intensity to a
longer period in a week than currently is the case,
putting in place stronger enforcement of making
sure people undertake that order in an eVective way,
looking at those measures because it is very easy,
there is a simplistic view. If I put this parochially,
when my car was burgled I wanted someone to go
away for a long period of time because my car was
burgled, my window was smashed, my radio was
stolen, I had to go to the garage, it took a lot of time,
I was absolutely furious and I wanted someone to go
away for a long period of time. As it happens, it may
well be that to prevent that happening again it is far
better to put somebody under a community order if
the oVence is appropriate for that detailing, because

it might well be that burglary has taken place
because of a drug problem, an alcohol problem or
because of some other issue which a community
order might well better serve. I think we have to
make the case to the public—and by the public I
include myself, whose initial reaction is jail—that the
community order is strong, it is eVective, it can be a
deterrent, it can be a help in rehabilitation and it can
still be seen as a very severe punishment for people
in the community. I accept that case is not made
strongly yet. One of the things we have to do in the
Department over the next 12 months is make that
case very strongly to the public at large, that
community orders are not a soft option, are
applicable for the individuals, do have a better rate
of success than some small custodial sentences and,
in my view, are an option we should consider where
it is appropriate, and I think that is a way we need to
work for the future.

Q11 Keith Vaz: Minister, this Government came
into power saying it would be tough on crime and
tough on the causes of crime, do you think the
Government has been tough on the causes of crime
with the prison population so high?
Mr Hanson: I do. Let me answer that question in
three ways. When my party came to power in 1997
crime was 35% higher than it is now; we have
reduced crime by 35% over that ten year period. I
think that is being tough on crime and tough on the
causes of crime. When my party came to power there
were 20,000 fewer prison places than there are now
and people are now serving longer sentences. The
public is protected, particularly on things such as
indeterminate sentences for the most serious and
dangerous oVenders, they are stronger, in my view,
than they were before, but we have to look at some
of the issues surrounding low level crime, which is
very important to people in the community, a strong
issue which people feel very strongly about as a
whole, but can in some cases be better served by a
community sentence which can equally be tough on
crime and tough on the causes of crime. Those
sentences can deal with drug oVences, alcohol and
all the other issues we need to deal with, as well as
giving a strong element of punishment to the
oVender.

Q12 Keith Vaz: That is very good and tough talk but
you are called the Ministry of Justice, are you not the
Minister for Justice? Is your job really to protect the
public or is it to administer justice in the interest of
justice? Is this not the problem the Conservative
Party has raised since the merger of some of these
portfolios, that you now have a schizophrenic
department in which you think your job is to protect
the public and the rest of the public think your job is
to administer justice? How can you do both?
Mr Hanson: Mr Vaz, I think you can do both. It is
possible to protect the public by ensuring that prison
places are there for the most serious oVenders, by
ensuring that we have proper sentencing for the most
serious oVenders, by ensuring that custodial
sentences, as Mr Neill mentioned, are appropriate
where they are appropriate but, at the same time,
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looking at how we can ensure we are helping to
prevent re-oVending and giving justice to people.
Justice to somebody in the community can equally
be somebody spending 200 hours of community
service and a drug treatment order as it can be
somebody spending six weeks in jail.

Q13 Keith Vaz: But you administer justice, therefore
you administer the whole system. As a minister, have
you not got a duty to be fair in the way in which this
is done? You sound as if you are on the side of one
party, whereas, in fact, you should be administering
the whole system surely. This is John Reid’s
language; surely it has all moved from that.
Mr Hanson: No. I am trying to speak David
Hanson’s language as the new Minister responsible
for sentencing and penal policy. The Ministry of
Justice as a whole, with the Lord Chancellor, my Rt
Hon friend the Secretary of State, has a dual
function of examining both oVending issues to do
with preventing oVending, re-oVending, probation,
prisons, which is my side of the equation, and also to
deal with the courts and judiciary and justice in that
sense, which is the other side of the equation. My
side today, the bit I am responsible for overall with
my colleague Gerry SutcliVe and the Secretary of
State, is to look at the prison population issues, to
look at sentencing and to look at probation services
and the whole work of NOMS. I think we can do
that in a way which sends a very strong signal to
dangerous oVenders that we will treat them very
seriously and protect the public at the same time as
looking and extending the work we can do on lower
end oVending.

Q14 Keith Vaz: This is an inherited policy. In the last
four weeks the Lord Chancellor has not changed the
policy of the Government, you have inherited this
portfolio from the Home OYce and the parameters
have been set by previous home secretaries. I cannot
remember who your predecessor was. Who was your
predecessor in this?
Mr Hanson: In this particular post it was Baroness
Scotland.

Q15 Keith Vaz: The fact is it has just all been
absorbed, has it not, there is no new thinking on this?
Mr Hanson: There is considerable new thinking, Mr
Vaz, but I am not in a position today, with due
respect to the Committee, three weeks, four days
into post to give you—

Q16 Keith Vaz: I thought it was four weeks, three
days.
Mr Hanson: No, it is three weeks, four days. --- a full
benefit of the exposition of that policy at the
moment. On the statement on 9 May when the
Government announced the Ministry of Justice and
made a statement to both the Lords and the
Commons we did indicate a number of changes to a
number of issues relating to suspended sentence
orders and recall arrangements for less serious
oVenders, but overall we are now examining

basically issues to do with the prison population and
also issues relating to our work in helping to prevent
re-oVending.

Committee suspended for a division in the House
from 5.00 pm to 5.20 pm

Chairman: Mr Neill is going to lead us on
indeterminate sentences.

Q17 Robert Neill: Thank you very much, Chairman.
Minister, we were talking earlier, in fact you referred
earlier to the whole question of indeterminate
sentences. That seems to have been an area where
there has been a massive growth, perhaps
unexpectedly, as a consequence of the CJA. The
increase seems to be more than perhaps was
anticipated. One of the issues seemed to be, for
example, 153 or so trigger oVences, and many of us
who have talked to people in the judiciary pick up
even from them concern that that is putting pressure
upon the Probation Service—it can actually create
injustice in some circumstances—and some concerns
perhaps that people are spending longer in custody
than is appropriate even in terms of public
confidence. What are you going to do to tackle that
issue? How are you going to stem this perhaps
unintended consequence of the CJA?
Mr Hanson: I accept that there are pressures on
prison places and pressures on the Probation Service
as a result of indeterminate sentences following the
2003 Act. I think that has been, in a sense, not one
of the surprises of the Act but one of the
consequences of the Act. I would answer that in the
sense that those sentences have been passed because
sentencers have deemed that they are the best way to
protect the public in the cases that people have
assessed and, whatever our view of that, that
indeterminate sentence has been passed for that
purpose, to set an examination of the protection of
the public in the longer term, and that may have
consequences certainly for the prison population
and for resources in due course, but I think we have
to respect the wishes of the sentencers in assessing
those issues and, at some point in time, individuals
will be assessed for release based on the need to
examine the safety of the community at large.

Q18 Robert Neill: Sentencers would perhaps suggest
that there is a concern that there is no lower limit for
the tariV regardless of the presenting oVence. So,
sentencers sometimes can find their own hands tied
if they think that there is some element of protection
required but they are then caught up with a tariV
which is perhaps out of proportion to the
presenting oVence.
Mr Hanson: In general terms, I hope that the
Sentencing Guidelines Council and the relationship
that we have between the Lord Chancellor and the
Sentencing Guidelines Council would look at some
of those issues. We need to examine the
consequences of the 2003 Act, but at the end of the
day the position is put in place for the protection of
the public and assessments can be made in due
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course about the nature of the sentence and about
the need for those sentences to be reviewed when
public safety is considered.

Q19 Robert Neill: Very often the sentencer may have
the concern that the amount of time that the person
actually spends in custody to the time of their
possible of release, after the tariV even has been
assessed and processed and so on, may get beyond
that which was ever intended or was necessary for
public protection?
Mr Hanson: Again, in the short time I have held this
post I have had no representations from sentencers
to that eVect, but I am very happy to look at that
because it is clear that there are people spending a lot
of time in prison because of indeterminate
sentencing.

Q20 Robert Neill: Thank you very much. The other
issue that perhaps comes from that as well, it seems
to me, was the relatively short amount of many
minimum terms. If you are going to make those
meaningful, it requires perhaps more resource
within the prison population—is that achievable—
enabling the Parole Board to review them on time.
This is an issue that has been raised with me on a
number of occasions. The pressure on the Parole
Board means that they cannot actually review them
in time and people are perhaps serving longer than
was appropriate and was necessary for the intention
of the Act. What can be done to tackle that?
Mr Hanson: Again, we are aware of the issue. I am
aware of the fact that that does place pressures on
the Parole Board and I am aware of the fact that
those sentences do place pressures on the prison
system. I need to examine those issues in detail and
in time and I cannot give you definitive answers to
the solutions, but we are aware of the problem, Mr
Neill, and it is an issue which will certainly be on my
agenda for the next few weeks.

Q21 Robert Neill: One final parting shot, not wishing
to add more controversy, of course, but Lord Woolf
was critical of minimum terms for murder and
suggested that they were not always proportionate.
Is that something that you think that the department
would be planning to look at?
Mr Hanson: There are no plans at the moment and
I am certainly not going to put on my agenda, in
terms of the work that we are doing now, a review
of the minimum terms for murder. We have set that
down in the 2003 Act. I think that those terms are
recently visited by Parliament, both in the Commons
and the Lords. They are less than three years old. I
have no plans to review them and certainly I have
greater priorities at the moment than to look at the
minimum terms for murder.

Q22 Dr Whitehead: At present we have a Sentencing
Guidelines Council and a Sentencing Advisory
Panel, both, as it were, beating the way on looking
at sentencing guidelines and consulting on it. One
could say that one of the results has been that
actually the process of new sentencing guidelines has
been very slow. Indeed, Lord Woolf, I think, said to

the Home AVairs Select Committee, “What I believe
is holding it up is stage after stage of consultation.”
Do you think the process is working well at the
moment? Do you think the two panels working
together is an appropriate way to go for the future?
Mr Hanson: I think both panels themselves have
recognised that there is room for improvement.
Again, they are now themselves examining their own
modus operandi as to whether improvements can be
made. I am certainly very interested in whether they
bring forward suggestions, we will be looking at
those ourselves and I have no doubt that the
Committee’s deliberations will also be able to add to
that debate. There does need to be, in my view, a
more eVective process. I think we can improve it. I
think it is something that the Sentencing Guidelines
Council and the SAP themselves will look at, and I
have no doubt that we will be able to do that in due
course to make it a more eVective system.

Q23 Dr Whitehead: Is that something you have as a
high priority early on in the life of the new Ministry,
or is it something which will also take a considerable
amount of time to consult on?
Mr Hanson: I think you understand, Dr Whitehead,
that the first priority for ourselves and the Ministry
of Justice, in my view, is to set the tone of the
Ministry both in terms of amalgamation of the two
halves of the operation to form a new whole and, in
doing so, to look at some of the very pressing issues
that we have got. The Sentencing Guidelines
Council operation is certainly high amongst them,
but I think that we have got, and the Committee will
expect us, to look at issues to do with making
eVective community sentences, looking at the prison
population issues and making, on the other side of
the equation, the courts more eYcient and eVective
and getting help and support from the judiciary to
make the Ministry of Justice work in an eVective way
as the key priorities, but the Sentencing Guidelines
Council operation and this relationship with the two
bodies is certainly key to our examination. What we
want to do is to hear, first of all, what they have to
say and then to examine that in the light of anything
the Committees wishes to bring forward as well.

Q24 Dr Whitehead: Arguably what one might call
the bigger picture of sentencing guidelines of
ensuring that the relative hierarchy of sentencing
guidelines reflect what the public think is the
appropriate way in which sentences might be graded
could be seen as a very urgent task. Alternatively, the
task could be seen as tucking in the ends of a process
of bringing out guidelines which are useful in terms
of core procedures but do not necessarily cohere
together. Which one of those do you think is the
immediate task?
Mr Hanson: As indicated to the Committee, I believe
that sentencing is broadly in a very positive mode at
the moment, but we need to look at the lower end
sentencing options, particularly for those under 12
months. We need to examine how the guidelines for
those sentences are reviewed in the light of the 2003
Act, we need to look at whether we can strengthen
community sentences to make them more eVective,
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and the priority for us is to look at that both because,
in my view, it helps with reoVending reduction but
also it has the side benefit, which I will not be able
to ignore, of helping with prison population issues as
well; but the prime driver will be to look at those
issues because of the impact on the oVending and
that also, in my view, will help ultimately to feed
through to the longer sentences: because you know
and I know that very often individuals will be
sentenced for lower end oVences first of all and will,
over time, become persistent criminals and end up
being sentenced to longer-term oVences in due
course. Work at the lower end for community
sentences, for rehabilitation, on issues to do with
drugs and others will in the long-term, in my view,
help reduce those pressures. We need to look at how
we examine that. We need to look at the operation
of the Sentencing Guidelines Council and we need to
listen, with due respect, to what the Committee has
to say and they have to say, but it is certainly
something we will be looking at over the summer.

Q25 Jeremy Wright: Can we turn to the prison
estate. Of course, Lord Carter has been
commissioned to investigate the prison estate. Can
you tell us a little bit about what priorities Lord
Carter has been asked to apply to his investigations?
For example, what sort of balance will there be
between the need to meet the 8,000 places that you
have already mentioned and the longer-term
requirements of what sort of prisons we should
have?
Mr Hanson: I think there are really three roles that
we have asked Lord Carter look at. First of all, we
have got a commitment to try to bring on 8,000
places by 2012. What we have asked Lord Carter to
do is to look at how the longer-term element of that
is delivered in the community at large. That means
looking at potentially the current prison estate,
looking at the potential for new build, looking at the
potential for modernisation, looking at where the
current prison estate is to get the best value for the
taxpayer and for the Prison Service out of that
current prison estate. There are many ways in which
we can do that, and I do not wish to tie Lord Carter’s
hands at the moment in terms of pushing him in a
particular direction, but I am expecting him to
certainly look at what value we have in the current
prison estate, how we can bring on new places
quickly, speedily and eVectively, whether the current
prison balance between male/female and locations is
a sensible balance and how we can get best value out
of that prison estate issue. In doing that we have
asked him to look, certainly in the very short-term,
at how we can bring on some immediate places, and
he will go away and look at that in detail and, I hope,
report to us in relatively short order.

Q26 Jeremy Wright: Will his inquiries include
attendance centres, hostels and other aspects of the
intermediate prison system?
Mr Hanson: We have asked Lord Carter to look at
the prison estate and, in my view, that means looking
at how we can develop that. We have obviously a
range of plans in place now and some prisons

coming on-stream during the course of this year such
as HMP Kennet in Maghull near Liverpool. That is
about 2,200 places in the next 12 months, we think.
In the longer term, there are still 6,000 odd places
which are committed to by Government but which
we need to look at how we get the best value out of
it, and it may well be there are more imaginative
ways to help work with the prison estate and Lord
Carter, I know, will look at those in a very serious
and eVective way.

Q27 Jeremy Wright: In relation to the 8,000 places
to which you are already committed, how will those
places be funded?
Mr Hanson: You will know, Mr Wright, that the
capital cost of this is about £1.5 billion, and we are
expecting at the moment about 03.5 billion worth of
revenue costs once completed. That is a significant
source of resource, and it will be found within
existing resources in the prison estate as we stand at
the moment today but a diYcult issue for us to come
to terms with, because we have to then, through
Lord Carter’s review, through eYciencies, garner
the resource to meet those commitments but at the
same time we are in the middle of a Comprehensive
Spending Review with the Chancellor, shortly to be
Prime Minister, undertaking that review. That
review will be completed in the summer and the
commitment that we are seeking in the Ministry of
Justice to help us with that extra resource to meet
those demands will be one of key elements of our
debates and discussions during that Comprehensive
Spending Review. We have had no settlements
finalised yet, but there is a cost there. We have given
a commitment and at the moment it is sitting with
existing resources.

Q28 Jeremy Wright: You have been quite clear
about that. So, that is a total of about five billion
pounds which will have to be found from the existing
departmental budget within the Prison Service, and
that does not account, obviously, for anything else
that Lord Carter might recommend for the longer
term provision of more prison places. Is there not at
least a risk that for some of those things it is
important that the Prison Service does well and that
you would like to see it do better, such as education,
rehabilitation, those things which will assist us in
reducing reoVending rates, and is it not inevitable
that those programmes will suVer if you are obliged
to find five billion pounds worth of savings within
the existing Prison Service budget?
Mr Hanson: There are always going to be competing
demands. Again, my assessment will be, and we have
to work this through during the next few weeks,
months and, indeed, years, as to how we meet the
commitment that we have given, which I believe is a
sound and solid commitment to build 8,000 extra
places and to resource them within the eYciencies
that we can make. I accept there will be and are
pressures on Prison Service budgets. I want to see the
valuable work that is undertaken in prisons. I have
been to prisons in the last three weeks and looked at
some of the very good work in terms of skill
development, rehabilitation, drug treatment work,
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basic literacy skills going on in prison and I want to
see that extended and worked through, because that
is the key to a successful life whenever people are
finally released from prison, but that budget
resource is still a pressing demand for us. What we
are really saying is that during the Comprehensive
Spending Review period we are making a
commitment now to look at those issues, to make
eYciencies where we can, but also, I hope (and this
is a matter for the current Chancellor or future
Chancellor), to secure strong support from central
government to meet those objectives.
Jeremy Wright: You are a new minister, obviously.
You have been there three weeks and four days, we
think.
Keith Vaz: And four hours.

Q29 Jeremy Wright: And counting. If you had had
your way, would you not rather one of your
predecessors had started the process of building
these 8,000 prison places rather earlier than in fact
has happened?
Mr Hanson: You are tempting me, Mr Wright, to go
down a track that I am sure is very productive. The
gift of hindsight is one that I do not think I would
wish to take cognisance of. I understand why
decisions were taken and the diYculties people faced
in terms of the general drift of policy at that stage. I
think we have made very strong decisions to do three
things. First of all, to ensure that public protection
is paramount, secondly, to increase the building of
prison places over the next five, six years to 2012,
thirdly, to look at the whole question of how we can
improve community sentences, and I would rather
look to the future than look to the past. Pressures are
always there and one of the advantages of the
Ministry of Justice (and this, I hope, the Committee
will examine in more detail in due course) is that,
whereas the previous Home OYce did have
tremendous pressures on policing issues, on
terrorism issues, on a whole range of immigration
issues, we can now focus both on delivering justice,
as Mr Vaz said, through the Court Service but also
on providing protection from the public and
preventing reoVending. That is now our core
business. My colleagues in the past have had to
wrestle as home secretaries with a range of issues. I
hope we can now focus on this particular aspect as
our core business.

Q30 Chairman: You are going to create 8,000 extra
prison places. By hook or by crook you are going to
do that. You have told the Chancellor you would
like some more money to do it, so you can do it
better, but if he says no, you are still going to create
8,000 places and you are going to trawl around the
Prison Service really to find very substantial sums of
money. If you cannot find them in the Prison
Service, are you going to look to the whole of the
OVender Management Service, i.e. the probation
side as well, possibly even to the judiciary, to fund
these prison places?
Mr Hanson: The competing demands of the
department will always be there, competing for
pressures, but I am confident, which is why the Lord

Chancellor has tasked Lord Carter to look at these
issues, that the delivery of those 8,000 prison places
can be found in an eVective eYcient way through the
current source element that we have got.

Q31 Chairman: You must be wasting a lot of money?
Mr Hanson: With, I believe, Mr Beith, the help and
support of the Comprehensive Spending Review
settlement that we will get in due course. That is not
a wing and prayer, because Lord Carter will report
very shortly, within short order, for you to examine,
undoubtedly within the next eight to nine months,
his suggestion of how we deliver those places in an
eVective way, and we as ministers will have to make
those judgments compared with all the competing
demands and with the demands that we have to get
through the Comprehensive Spending Review
settlement. My predecessors, to take Mr Wright’s
point, would not have made those commitments,
and we would not have reaYrmed them on 9 May if
we were not convinced that we could do that in an
eVective way for the future.

Q32 Jeremy Wright: Is not the point though that if,
as the Chairman said, you have had five billion
pounds kicking around the departmental budget
which was available for use for the building of 8,000
prison places, any minister worth his salt would have
done that already, would he not, or she, and said,
“Well, we have got five billion pounds. We know we
need more prison places, because it has been obvious
for a very long time; so we could have started this
programme a lot earlier”?
Mr Hanson: Part of the purpose of the Lord
Chancellor’s review is to look at the prison estate as
a whole and to see what added value we can get in
terms of eYciency savings out of the prison estate as
a whole. Again, I do not want to, with respect, Mr
Beith, direct in too many ways today the scope of
Lord Carter’s review. We wish to see him examine
the scope for those extra 8,000 places, how we can
deliver them, whether we can deliver them in an
eVective way and what the implications are for the
revenue budget, for the capital budget in the Prison
Service. We are confident we are that that those
prison places are there, because whatever steps we
take in terms of the dampening down some of the
demand issues, whatever issues we take in terms of
Sentencing Guidelines Council reviews and, indeed,
in community sentences, there will still undoubtedly
be an upward pressure on prison places in the next
few years, and we need to cater for that: because the
first duty of the Government is to protect the public
and, as we referred back to Mr Neill earlier on today,
on many occasions, not just the serious oVences but
also still for some persistent oVenders, custody is the
only option.
Chairman: Mr Vaz has a point on this.

Q33 Keith Vaz: I know you have been in oYce for
three weeks, four days and 14 hours, or whatever,
but have you read the Select Committee’s report into
Lord Carter’s last review that was commissioned by
the Lord Chancellor? Have you had a chance to
read that?
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Mr Hanson: Not yet, no.

Q34 Keith Vaz: You might not have any prison
estate left by the time he has finished with your
review, because, quite frankly, the devastating
impact that his review had on legal aid had everyone
concerned and up in arms as to what he was doing.
Mr Hanson: When I say “not yet” in terms of
reading the report, I have obviously as both a
constituency Member of Parliament and as a
colleague government minister responsible, as I was
in Northern Ireland, for some of the legal aid issues
as well have seen the outcomes of that report, but I
have every confidence in Lord Carter’s—

Q35 Keith Vaz: Did you appoint him?
Mr Hanson: The appointment was made by the
Secretary State for Justice.

Q36 Keith Vaz: You have met him?
Mr Hanson: I have met him on a number of
occasions, and, indeed, I am meeting him tomorrow.

Q37 Keith Vaz: Because when he appeared before
the Committee he seemed very vague about the
issues that he was asked to report on. The trouble in
terms of legal aid, it seems that the department, now
called the Ministry of Justice, cannot proceed with
any business unless there is a review by Lord Carter
into some aspect of its policy. What concerns me,
and Mr Wright has mentioned this point and so has
the Chairman, is that none of this budget has been
ring-fenced, and that is why the judiciary is so
concerned that, in your mad rush to build more
prison places—because obviously if there is a great
success of this government in catching more
prisoners you have to put them somewhere—the
budgets for other areas of the Ministry of Justice will
be raided and, in particular, the most important
issue on legal policy, making sure people do not
commit crimes again. You have obviously read this
document?
Mr Hanson: Yes.

Q38 Keith Vaz: The first line of this document:
“Fewer oVenders reoVending.” We have not heard
much about that this afternoon.
Mr Hanson: Mr Vaz, let me put three points to you.
First of all, the Lord Chancellor and Secretary of
State for Justice has a statutory duty to protect the
services of the judiciary and in a statement on 9 May
and, indeed, in the statement my honourable friend
made in the House of Lords on 9 May he was very
clear about that. Secondly, just for clarity, in case the
Committee was misled, the 1.5 billion capital and
0.35 billion resource for the prison building
programme is money that we have committed to
because we have committed to provide those 8,000
places and that is our estimate as of now of the cost
of those places, and we will find that resource. Lord
Carter’s task, and we are discussing that with him.
As I say, even this week I have had meetings with
him and we will be doing so again this week. We will
be looking at how we get the best value out of the

prison estate and we plan for those places in due
course as well as making the case to the Treasury for
those resources.

Q39 Keith Vaz: But following on from what Mr
Wright has said, his concern, the Chairman’s
concern and my concern is how much are you
currently spending on preventing reoVending, the
one thing the Lord Chancellor says in line three of
his introduction to this great document, and are we
going to be satisfied that you are not going to raid
that budget in order to build more prison places,
because is that not the basis of all criminal justice,
stopping criminals reoVending. Not shoving them in
jail so they can come out and reoVend, but making
sure they do not reoVend. What are you currently
spending on that and how are we going to be
satisfied that is going to be protected?
Mr Hanson: Of the four billion pounds that NOMS
spends at the moment about one billion pounds is
spend on rehabilitation and protection for the
community in terms of preventing reoVending. That
is a significant amount of resource within the whole
of the NOMS estate and the NOMS work generally.
As I have said, and I think I have been clear, open
and honest with the Committee, what I want to see
is a greater drive to look at preventing reoVending
through the work of NOMS and my department,
and that includes not just preventing in prison
through work on skill development, on drug
treatment orders and other activity in prison, it also
involves a significant eVort being made over the next
few months to drive forward the whole question of
community orders in the community, because that,
as has been proved, has a better chance of preventing
reoVending than do custodial sentences in cases,
particularly for those sentences under 12 months.

Q40 Chairman: It is not clear, when you referred
earlier to the extra places being got through the
prisons’ budget, whether you meant the prisons’
budget or the NOMS budget?
Mr Hanson: The NOMS budget as a whole.

Q41 Chairman: Therefore the risk that Mr Vaz has
pointed out, that rehabilitation work could be
raided to find prison places, is a very real one?
Mr Hanson: I am saying to you, Mr Beith, and I am
saying to the Committee that the prime function of
the department is twofold from my side of the
business. First of all, to protect the public but,
secondly, to prevent reoVending. I will be taking
Baroness Scotland’s role in chairing the across
government inter-ministerial group on reoVending,
looking at how the Education Service, the Health
Service, the Home OYce and our own department
look at preventing reoVending in those issues,
because there are many other sources of resource,
not just within the Ministry of Justice, that can help
towards work on preventing reoVending. Many of
the preventing reoVending programmes in prison
now are funded either by Education Service or by the
Health Service. We need to look at some of those
issues in detail and get best value out of it. Certainly
I have got targets set for me by the Prime Minister to
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reduce reoVending by 10% in real terms by the end
of the next Comprehensive Spending Review cycle.
We need to work towards that, and part of my job
is to assess that strategy during next few weeks and
months to deliver on those targets, and it is not in my
business, with respect to Mr Vaz, to raid one budget
to provide another budget. My job is to try and get
the best value out of the resource that we have got
and, if need be, to make the case for additional
resources to meet the needs of the service in the
21st century.

Q42 Keith Vaz: One question that comes out of that
is this figure of a billion pounds out of four billion
you say the Government currently spends on
preventing reoVending?
Mr Hanson: On rehabilitation.

Q43 Keith Vaz: On rehabilitation, which is an
incredibly high figure—25% of your entire budget,
you are saying. Could you let us have the break
down of those figures, which you clearly do not have
now because you have only been in post for three
weeks and four days? How much relates to
education, to drug treatment, et cetera, because it is
a very high figure, a billion pounds a year?
Mr Hanson: We will certainly provide the
Committee with a written submission.1

Q44 Mrs James: I would like to turn to women and
young people now. The Corston Report was
published in March 2007. I would like to hear what
the Government’s general reactions are to the
report. How do you think the new gender equality
duty will aVect this area?
Mr Hanson: Again, the Government commissioned
Baroness Corston to produce the report and I very
much welcome, as did the Secretary of State, the
broad thrust of the report that she has brought
forward. There are 33 recommendations in the
report. We need to examine those in detail over the
next few weeks and months, but I am certainly very
supportive of the general direction that Baroness
Corston has brought forward. My colleague, Vera
Baird, Member for Redcar, Parliamentary Under-
Secretary of State, has been allocated by the
Secretary of State for Justice to look at the
recommendations specifically of the Corston Report
and not to look at them in terms of rejecting them
but look at them in terms of how we can deliver the
broad thrust of those recommendations. The
Committee might be interested to know that I very
much hope, working with me, that we will be able to
give a formal response to the Corston Report by the
autumn of this year, which is, I accept, a broad
definition in terms of the autumn, but by the autumn
of this year, and I am hopeful that we will be able to
look in detail and support in detail the broad thrust
of her recommendations.

Q45 Mrs James: Do you think this is an opportunity
to look at alternatives to custodial sentencing,
because certainly we are locking up more and more

1 Ev 100

people and reoVending rates are not particularly
successful. I personally think this is a good
opportunity to look to educate the public in diVerent
ways, looking at sentencing.
Mr Hanson: Absolutely. We are already at the
moment undertaking a range of projects which are
helping, in my view, to prevent reoVending amongst
women prisoners in particular, but we also need to
do more because 76% of women sentenced to prison
are sentenced to under 12 months at the moment,
which means to me that there is a continual churn of
people going into prison through those sentences.
Again, I come back to the need for a wider level of
community-based sentences, particularly focused on
women, for those people who are in the under 12-
month category, because the time in prison is not
suYcient to help with some of the problems. The
sentence itself can, in my view, help prevent
reoVending in a much stronger way and we are
certainly going to be looking at that in much more
detail. The 33 recommendations I do not want to go
through in detail today because we are assessing
those. Vera Baird will be looking at that in detail, she
will be working and reporting to me and we are
hopeful that we will be able to make a response by
the autumn.

Q46 Mrs James: I am particularly concerned about
the number of children in prison. It has risen at an
alarming rate, despite international standards
requiring detention to be a last resort. How will you
eVect a reduction in the number of young people that
we are locking up?
Mr Hanson: At the moment, Mrs James, we have
just under 3,000 young people in prison, and from
my perspective that is far too high. We need to look
at using custody as the last resort. We need to look
again at better use of community sentences again for
young people and we need to look at more work on
intensive surveillance and supervision programmes
for young people at risk in custody. What I want to
do is to get to a position whereby we use the good
oYces of the state generally to identify and help
support people who are likely to be at risk of
oVending before we get to the stage of oVending at
large, but custody is certainly something that I am
not keen on and would look again to try to find
mechanisms of driving down the numbers from
under 3,000 to a much lower figure.

Q47 Mrs James: Have you any plans to extend
restorative justice provision?
Mr Hanson: Restorative justice, in my view, in my
previous ministerial job, I was in Northern Ireland
and we had a very extensive restorative justice
programme there both in terms of the youth justice
board and also in terms of community restorative
justice in the community. I found it to be a very
useful way of bringing the oVender face to face with
the people against whom the oVences were
committed and to look at making the oVender
realise the consequences of their actions. I think the
research that we are undertaking now in England
and Wales shows that victims find it a useful way for
them to come to terms with the oVence and also for
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the oVender to recognise the hurt and pain that they
have caused. We have put in place over five million
pounds in pilots in 2001 and 2004. We are just
undertaking an evaluation of those pilots. I am
expecting the results to land on my desk very shortly,
both in terms of the eVectiveness of the restorative
justice programmes in helping to prevent
reoVending and also the victim understanding of
those restorative justice programmes, but I am
certainly clear and concerned to ensure that we do
look at that in an eVective way. In my view,
restorative justice can play a very key part in our pre
court strategy but also in our post conviction
strategy.

Q48 Chairman: Are you going to introduce any early
release measures in the near future either as part of
the Criminal Justice Bill or even ahead of the
Criminal Justice Bill in response to the present the
diYcult situation?
Mr Hanson: It is not a measure that I am attracted
to and it is not a measure that I am anticipating
bringing forward. We are not in the mood to have an
early release scheme, and the Lord Chancellor has
basically indicated that at the commencement of the
Ministry of Justice on 9 May. I can see, despite
prison pressures, no general release measure being
undertaken by the Government. It would damage, in
my view, confidence in the Criminal Justice System.

Q49 Keith Vaz: You have obviously not had time to
visit many prisons, although you said you have
visited some. Have you visited Feltham?

Mr Hanson: Not yet, no.

Q50 Keith Vaz: But you are familiar with the
Mubarek case?
Mr Hanson: Yes.

Q51 Keith Vaz: Are you satisfied as the new Minister
that the conditions do not exist for a repetition of a
case of that kind?
Mr Hanson: I am not in a position, as of now, Mr
Vaz, to give you a definitive answer to that. It would
be unfair of me to do so. I have not visited the
institution. I am aware of the institution’s history
and some of the cases that have been undertaken
there. I will, obviously with my colleague, Bridget
Prentice, who is going to be dealing with some of the
youth justice issues, be examining that, but I think it
would be unfair to you for me to give you a
statement on that today.

Q52 Keith Vaz: Would you ensure that the lessons of
that case are learnt, because we have not had an
opportunity of seeing the Director General, by the
Prison Service generally, not just in relation to
Feltham?
Mr Hanson: If it helps you and the Committee in
terms of your deliberations, Mr Vaz, I would be very
happy to examine that issue following today’s
meeting and to drop you a submission on some of
the issues surrounding that.2

Chairman: Thank you very much indeed. We look
forward to seeing you again.

2 Ev 101
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Witness: Anne Owers CBE, HM Chief Inspector of Prisons, gave evidence

Q53 Chairman: Ms Owers, welcome. We are very
glad to have you here. I am sorry we are depleted in
numbers today but there a number of public bill
committees on which several of our members are
serving going on at the same time as this Committee.
Obviously, we have followed your reports over the
whole time you have been in your present oYce now
that this Committee has acquired responsibility.
Could I start by asking you about the tests that you
apply: safety of prisoners, respect for prisoners,
purposeful activity and resettlement? What has over
crowding done for those tests?
Anne Owers: I think it is fair to say that
overcrowding severely aVects all of those tests. You
are right, those are the four tests we have, and they
are tests which are designed to show what is
happening to the human rights and decent treatment
of prisoners but also to show to what extent prisons
are able to contribute towards reducing reoVending
and the eVectiveness of the criminal justice system.
So they go both ways. I said when I published my last
annual report in January that there had been some
significant improvements against some of the
matters covered by those tests—things like
resettlement, heath care, treatment of juveniles,
education and training, safer custody—but that I
feared we had come to something of a tipping point,
because the more recent reports seemed to be
showing that things were not improving and things
were starting to slide back, and I have to say that
everything that has happened since January has
reinforced that view. If you look at safety, one of the
measures of safety in prisons is the rate of self-
inflicted deaths. It is not the only measure, but it is
one. We have seen a couple of years before this year
when that rate had, thankfully, started to decrease
quite significantly. One of the reasons it started to
decrease was because the Prison Service had got a lot
better at supporting prisoners in the early days of
custody—first, night centres, better detoxification,
and so on. It is very sad to say that since January this
year we have seen a significant rise in the number of
self-inflicted deaths. There are 13 more up to now,
this year, than there were at the same time last year.
There have been 43 in 22 weeks. That is pretty close
to two a week. If you look at the pattern of self-
inflicted deaths, up until last year what you saw was
that the significant improvement had been that there
were far fewer people who were harming themselves
and committing suicide within the early days of
custody; that had decreased significantly. I have not
seen how the break-down occurs for this year, but
what, of course, I am noticing (and it was very
evident last night, for example) is that these days too

many prisoners are not spending their first night in
a prison at all but they are spending their first night
in a police cell or in a court cell where, by definition,
there are none of those support procedures—there is
no detox available, there is nothing that decreases
their vulnerability—and so, in terms of safety, that
has a huge impact, and also aVects safety within
prisons. Prisons are by and large safe environments:
they are safe environments because people have
worked very hard at it, but the more you have got a
huge throughput of prisoners, too many prisoners,
prisoners moving around, the more unsettled
prisons become and the more diYcult it is for the
staV to ensure they remain safe. In terms of respect,
I think the Committee has already seen the report I
produced on Norwich not very long ago, with the
very sad news that a wing that we and the Prison
Service had condemned as unfit at Norwich had to
be brought back into service, not wholly but in part,
to meet the growing number of prisoners. We see all
over the place bits of prisons that ought to be closed
down and refurbished or knocked down altogether
and what is happening instead is that new buildings
are being put in place. So those aspects of respect are
also causing us concern. Of course, under respect we
put healthcare, and we continue to have a great deal
of concern about the number and the extent of
prisoners who have mental illness who are in prisons
and who prisons cannot properly care for. In terms
of purposeful activity, that is key to providing
prisoners with the skills they often did not have when
they came into prison and they will need to have if
they are not going to do the same thing once they go
out. My researchers have had a look at the
assessments we have made of training prisons in the
years since April last year, when overcrowding
began to be really noticeable, and it is very troubling
to me that of the 16 training prisons we inspected,
three of them, on our assessment, were performing
poorly on activity. It should be their core mission,
their core purpose. We do not have a score that is
worse than “poorly” yet three of the 16 were
performing poorly and only seven out of the 16 were
above the line, were performing at least reasonably
well in that area. Training prisons, of course, have
increased considerably in size. They are more
diYcult to run and to manage and the size of the
prisons and the amount of activity available has not
kept pace. In terms of resettlement, we are also
finding, obviously, that prisoners are less likely to be
held close to home. Because they can be held
wherever there is a cell, they will be moved around
the place. When I inspected Birmingham earlier this
year, Birmingham and Liverpool were doing a sort
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of shuttle service of prisoners between one and the
other—as one got full they sent them to the other
and back again. That is not a situation in which it is
easy to make and to retain the kind of links that
prisoners will need if they are to be successfully
resettled back into the community. So, in brief, on
all of the tests, it is clear that overcrowding has a
significant impact and at least prevents progress, but
I think now in too many of the prisons I see is
actually pulling good work back.

Q54 Chairman: Taking the case of training
prisoners, last Thursday you produced a report on
Acklington Prison, which is in my constituency.
Three and a half years ago you reported quite
critically about the state of Acklington, and in this
report you said it was disappointing to find that your
concerns had gone unheeded, that Acklington
should not have been allowed to expand without
regional and national managers ensuring that the
necessary infrastructure was in place, but the
inevitable consequence is that Acklington Prison is a
training prison in name only and one that could not
provide a suYciently safe environment for its
prisoners. That is pretty serious language.
Anne Owers: It is very serious, and I am becoming
rather tired of writing introductions to reports which
rearrange those words in some way but give the same
message. We have recently come out of an inspection
of a training prison in SuVolk where we will be
saying precisely the same thing and where there are
a lot of disaVected prisoners who are unable to
engage in the kind of purposeful activity they had
expected.

Q55 Chairman: Do you find that prison oYcers are
dissatisfied and frustrated and lose job satisfaction
because of this situation?
Anne Owers: That is right. I think one of the things,
as the Committee will be aware, I have said before is
that prisons are good at coping, prisons and staV are
good at coping. It is what they do. It must be the only
public service that cannot set a limit to the number of
people they are going to have in, that does not have a
waiting list. They take what comes in through the
front door and, by and large, they do it well and they
keep a very diYcult situation under control; but I
think it is increasingly telling on prison staV keeping
going at those same levels of crisis and seeing things
start to slip away. I was talking recently, when I was
on an inspection, to a prison oYcer who said, “We
do not want to get back to where we were ten or 15
years ago where prisons were about containment.
That is not the kind of Prison Service I want to work
in.” My worry is that, if this goes on, it will not be the
kind of Prison Service that people like her do work in
and that it will be worked in by people who do not
mind very much that it is a containment exercise—
in the old phrase, where a prison oYcer’s happiness
is door-shaped, where prisoners are shut behind
their doors. We do not want to get back to that.

Q56 Keith Vaz: This, obviously, has an aVect on
helping people who have drug or alcohol problems
or those who are mentally disordered who are put in

prison. Do you have any assessment as to whether,
by the time they come out, they are going to be worse
oV having gone into prison in the first place?
Anne Owers: Much of the work that is done on drugs
is ring-fenced and there has been a great deal more
work done on drugs, both within prison and also,
critically, because this is critical, making links with
what happens once the prisoner leaves prison, where
drugs become very easily available and the old
lifestyles tend to reassert themselves. It is a
disappointment that the new integrated drug
treatment system has not been able to be
implemented as fully as was planned because there
are not the resourced for it. There is also a crying
need for more by way of alcohol support. Alcohol
has not until fairly recently been taken nearly as
seriously as drugs, though it is a significant factor in
violent oVending, particularly for young men. So,
we are not seeing as quickly as we might have done
the development of good work on alcohol. In terms
of mental disorder, I think you almost have to turn
the question the other way round, which is to ask
whether prisons are the right places to be holding
people whose main problem is mental illness. It is
very well-known that a high proportion or those in
prison suVer from some kind of mental disorder.
Prisons have got better at dealing with those kinds of
prisoners, because since healthcare was transferred
to the National Health Service primary care trusts
have taken responsibility, we have had mental heath
in-reach teams, but that really can only scratch the
surface of what is a huge problem and I think the
prior question is to ask whether prisons should be
places that are dealing with that or whether we need
more diversion from prisons and we need more
places where people could be diverted to that are
actually healthcare environments.

Q57 Keith Vaz: What about the issue of transferring
prisoners from prison to prison? It must clearly have
a negative eVect, not just on the way in which prisons
are governed, but also the prisoners themselves, if we
look at it in the context of a prison being an
institution that is designed to punish but also to
rehabilitate. Do you agree with that? Do you think
there is a negative eVect?
Anne Owers: I think there are two kinds of negative
eVects. One of them is on safety. When I said the
early days of custody were where prisoners were
most vulnerable, that also means the first days in any
specific institution, any specific prison; so moves of
prison increase vulnerability. I had a letter only
yesterday, and it is not untypical, from a fairly
severely mentally ill prisoner who had gone to court
from Bristol Prison in the hope and expectation he
would be returned to a prison where he had made
some fairly good relationships with staV, only to find
that he, without his property, landed up in a
completely diVerent prison after his court
appearance, and his letter was extremely distressed.
So there is that level, but there is also the level that I
think you are referring to of being able to make sure
that prisoners get to the right prison to do the kinds
of things that they need to do. As an example,
increasingly and quite sensibly, not all prisons oVer
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all oVending behaviour programmes. It was
considered more sensible to cluster oVending
behaviour programmes in certain prisons within an
area and the prisoners travelled to the oVending
behaviour programme. That works all right
provided there is space in the prison with the
oVending behaviour programme for the prisoners
who need it. We are finding queues for those
programmes starting to stack up in prisons and, of
course, prisoners not being able to get to the kind of
training they need too. It is a bit of a lottery,
particularly in the local prison system.

Q58 Keith Vaz: You were a fairly odd choice, if I
may say so, doing your present job because you are
not an establishment figure. Either the Home
Secretary who appointed you had a sense of humour
or he really did want to shake things up! Do you
think that successive Home Secretaries have actually
read your report carefully and acted on what you
have been saying, because what you are saying is
some pretty tough stuV?
Anne Owers: I think home secretaries and prison
ministers read reports and are aware of what has
been happening. As I said last week when I was
talking about this issue, I do not think prisons have
had a very high profile in the Home OYce,
remembering that almost exactly six weeks after I
became Chief Inspector of Prisons was 9/11, and I
think since then issues connected with terrorism and
security, and so on, have been very much at the top
of the Home Secretary’s post bag and I do not think
prisons have been so high.

Q59 Keith Vaz: Do you think the split is going to
help you work your way up the ladder of priorities
of the new Lord Chancellor? Have you met him?
Anne Owers: Yes.

Q60 Keith Vaz: Have you discussed policy with him?
Anne Owers: Yes, I have.

Q61 Keith Vaz: Do you think that this change is
going to actually help you?
Anne Owers: I think, inevitably, it will make prisons
and probation---. I think we need to be sure that we
are not just talking about prisons, we are talking
about other options as well—a much bigger part of
the business of the Ministry of Justice than it was of
the Home OYce, and I hope that that will mean that
it can get the attention that it clearly needs at the
moment.

Q62 Mrs James: I would like to turn to the female
population now. After a significant increase over
several years the female prison population has
remained fairly static and, as a result, prisons are
changing function. Cookham Wood is now being
turned into a juvenile institution. This is the fourth
women’s prison that has had the change of function
over the last 18 months. Do you think that there are
consequences for women of these changes to
function?

Anne Owers: There are clearly consequences. There
are two main consequences. The first is that it is
much less likely that women, most of whom are
primary carers of children under 16, will be held near
to their home. There is not, for example, a women’s
local prison in the West Midlands.

Q63 Mrs James: Or in Wales!
Anne Owers: Or in Wales. There is not any kind of
women’s prison in Wales. There is not a women’s
training prison anywhere north of Foston Hall in
Derbyshire, and even that is now, significantly, also
a local prison. So, the choices for where women go
are limited, the opportunities for them to be close to
home are too limited, but what is also important is
that running women’s prisons is not the same as
running men’s prisons and you have staV who have
developed skills in dealing with women who are not
going to be able to use their skills any more. Also the
programmes that have been developed in some of
those prisons—Brockhill, for example, that was re-
roled last year, had developed a very innovative
programme called Carousel for dealing with women
who self-harm prolifically, and, of course, prolific
self-harm is very high among the women’s
population, and that programme was disbanded at
the same time as Brock Hill was re-roled.

Q64 Mrs James: Anywhere else?
Anne Owers: There are moves, I understand, to take
it somewhere else, but it has not, as far as I know,
happened yet.

Q65 Mrs James: This in my mind has obviously had
an impact on things like the average distances from
home that female prisoners are housed at and the
prison visiting facilities, because obviously families
have to travel further. Is this in turn having an eVect
on sentencing planning, actually where you put
prisoners?
Anne Owers: I think it is having an eVect on the
planning that there should be for sentences. One of
the areas that is really quite neglected in terms of
sentence planning is the role of families and the
importance of families being aware of what is being
planned for prisoners and being, in the right kind of
circumstances, supportive. It is much more diYcult
for families, obviously, to travel the further away
that people are from their home.

Q66 Mrs James: One of the points I would like to
make is that fewer female prisoners actually go home
to their sentencing address; they remain prisoners,
because the family becomes very fractured because
of those distances.
Anne Owers: That is right.

Q67 Mrs James: In your written evidence you
welcome Baroness Corston’s Review. Now that it
has been published, and one of its major
recommendations includes specialised smaller units
which address women’s needs, do you agree with
these recommendations?
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Anne Owers: Yes, I think those would be the kind of
units that would be the most suitable for women.
They would be closer to their families, they would
have an appropriate level of security for the kind of
oVences that most women have committed and they
would be able to be more integrated with local
community services. I think that would be very
helpful indeed.

Q68 Mrs James: Any disadvantages that you can
think of, or serious cost implications?
Anne Owers: There would be cost implications, but
the cost implications of not doing it, not just for the
women but for their children, is considerable, and I
think we have to look at more than immediate cost.
The disadvantage, if you like, the thing that would
need to be negotiated, would be ensuring that each
of those small units could provide the range of
services and interventions and programmes that the
women needed, and for that you would probably
have to bring in community services and community
providers, which would be no bad thing given that
those are the organisations and services the women
would be going back to.

Q69 Mrs James: Coming on to overcrowding, do
you think that overcrowding has any additional or
diVerent consequences for children, young people in
prison, for example, considering our fears for
vulnerable young people?
Anne Owers: It does have a diVerent eVect, not so
much that you see physically young people being
crowded in prisons, because the cell-sharing
arrangements are generally more helpful for young
people, but certainly to the extent that young people,
again, get moved around the system, they get moved
a long way away from home. It is, as in the adult
estate, a bit like musical cells; you have to see where
you have got a bed. I was in Feltham last week and
I talked to young men in Feltham who, because
Feltham had no spaces when they were remanded,
were sent, first of all, to Ashfield in Gloucestershire,
then sent to Huntercombe in Oxfordshire and,
finally, ended up back in Feltham. Vulnerable young
people, who will need and should be close to their
families, are less likely to be close to their families.
You are also getting the phenomenon that as soon as
a young person reaches their 18th birthday they are
what is called “starred up” to go to an adult
establishment, even though they are only serving a
short detention and training order and should really
be kept for the duration of that order in the prison
where they have been; and there are also the same
problems for vulnerable young people as I have
already said for vulnerable older people. There are
people with mental health issues, with issues
concerned with not being able to cope very well,
young people who are both damaged and damaging
and who need a lot of support and intervention.

Q70 Mrs James: Do you think that the performance
of the training prisons has been impaired by the
stacking up at them?

Anne Owers: The training prisons, I think, have felt
most strongly the impact of overcrowding. Local
prisons feel the pressure more because they are the
pressure points of the system, but the training
prisons are the ones that have really greatly
expanded during the last couple of years. They have
usually got space, so you can put in a quick-build
unit. The amount of education and training and
genuinely purposeful activity simply has not kept
pace with that. It makes them more fragile
environments and it makes them less able to equip
prisoners for training. As I was saying earlier to the
Chairman, it is troubling for me that of the 16
training prisons we have inspected this year only six
were doing reasonably well and only one doing well
on training activity, which is their core purpose, and
only a similar number were performing well enough
on resettlement and on respect; so the training
prisons are certainly feeling the pressure.

Q71 Mrs James: One of my concerns after working
in the Prison Service is that the public tend to think
that if you send a very young prisoner to prison that
they will get education and, given the nature of the
chaotic lifestyles, their experiences, etcetera, they are
in for very short periods of time, it is very diYcult for
training prisons to get the right level for them at that
right moment in time.
Anne Owers: It is, you are right. The other thing is
that, in my experience, education in prisons works
best when it is attached to acquiring vocational
skills, because young people who have managed to
avoid or been avoided by school most of their lives
do not take kindly to sitting in a classroom. They do
not do well sitting in a classroom; they do much
better if you put them in a work environment where
they have to learn to read and write and count in
order to be able to do the work. The age group that
the inspectorate has always been particularly
concerned about is the 18-21 year olds, where the
resources that were put in for under 18s have not
been put in for that age group. It is a crucial group
with very high rates of reoVending, and it is a group,
I think, that is being particularly aVected at the
moment.

Q72 Keith Vaz: On your recent visit to Feltham did
you get the feeling that they had learned the lessons
of the recent death of the young man who was killed
there? I have got anecdotal evidence that they were
overreacting to the extent that a lot of the young men
were put in separate cells and, therefore, this was
actually helping to make matters worse as far as the
overcrowding of other institutions was concerned.
Obviously everyone accepts that what happened was
wrong and it should never have happened and those
decisions were wrong, but do you think they are
overreacting to some of the administrative points
that were mentioned?
Anne Owers: If you look at the Mubarek Inquiry
Report, one of the things that the judge said was that,
unless prisoners absolutely wanted to, they should
not be sharing cells at all throughout the prison
system, and it is, of course, a reflection on where the
prison system is that that would be wholly
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unworkable at the moment. Indeed, there is pressure
to squeeze even more prisoners into cells. So, I think
that the approach that Feltham is taking in many
ways is an ideal approach that it would be good if
more prisoners could take, provided that those
young people who want to share can do so, because
sharing a cell is also a protective factor against self-
inflicted deaths, of course, so you want to make sure
that young people are not held solitarily if they
would rather be held together.

Q73 Keith Vaz: What about the delays in the parole
review system? Is this causing any concern amongst
prisoners?
Anne Owers: I am not really up to speed with the
delays in parole, because, of course, that is a bit of
the system that we do not inspect. What I do see
though is that the number of prisoners recalled has
risen hugely over the last few years. Recall is very
swift if it is felt to be necessary, but it seems to
prisoners certainly, and I think it seems to us, talking
to them, that the system goes into slow motion
thereafter and it takes a long time for reviews of
recall to happen and a long time for information
about the full reasons for recall to reach the prison,
and those are some of the most frustrated of
prisoners.

Q74 Keith Vaz: What about your concerns about
those excess prisoners who are being held in court
cells, in police cells? You obviously are concerned
about this, and you have made those concerns clear
to the Home Secretary. Are there any particular
issues that you want to raise with us in respect of
those concerns?
Anne Owers: Only those that I referred to earlier.
Given that we know that the most vulnerable time
for a prisoner is the first seven days in custody, the
first seven days after being either remanded or
sentenced to custody, the fact that the first of those
days, and sometimes the second and third if it is over
a weekend, will take place in a police or a court cell,
which are not geared up, with the best will in the
world, to provide the kind of support that the best
local prisons are able to provide, inevitably must
increase prisoners’ vulnerability, not just while they
are in those cells but once they actually get to the
prison they are going to. And every time they go to
court there is the increased anxiety of thinking,
“Where am I going to be tonight?” Because, of
course, what happens is that, in order to spread the
misery, prisoners who have newly gone to court will
replace prisoners who have spent a night in a police
cell, so they in turn will spend a night in a police cell
before they get back to a prison.

Q75 Keith Vaz: What about the problems
particularly associated with, for example, the
disused wing at Norwich Prison which has just been
put into use? Are there any issues that you want to
raise in respect of that?
Anne Owers: I think that, in a way, summarises the
concerns within the prison system as a whole. A wing
which was known to be unfit for use, which no-one
in Norwich Prison wanted to use any more, where
there were such well advanced plans to knock the
whole thing down and build a proper wing that the
last prisoner had actually left that wing to great
rejoicing all round, the following day was then
reopened—not all of it, because the prison service
decided there were only enough spaces for 100
prisoners that could be what they described and we
agreed were on the very edge of decency. The eVect
of that on the prisoners and, indeed, the staV in the
prisons was considerable, and it is not the only place.
Portland Young OVender Institution, where I was in
just after before Christmas, had old wings where the
young men were still having eVectively to slop-out
because the night sanitation system did not work
well enough; so young men with buckets were
appearing in the morning to pour the buckets out in
the recesses, which leaked, and we had oYcers telling
us that on occasions they would leak into their
oYces. What was happening at Portland was that
those wings were not being closed down; new wings
were being built as well, and that is the day-to-day
eVect of overcrowding.

Q76 Keith Vaz: The Lord Chancellor is very fond of
short sentences, or so we have heard. What is your
perspective on the usefulness or otherwise of short
sentences?
Anne Owers: It is very diYcult within a short
sentence to make a significant diVerence to someone
coming into prison. Given that if there is any
stability in their life outside, that will be disrupted,
it is extremely diYcult in a sentence of less than six
months (and the evidence all points that way) to do
anything to reduce the chance of that person
reoVending in future. The point, I think, is that in
order to avoid that, you have to have some realistic
alternatives which will engage with the prisoner
properly. The diYculty we have at the moment is
that the rising prison population soaks up resources
like a sponge and takes away resources from the
other things which are not prison which you would
need to have in place in order not to use prison so
much; so it becomes a kind of vicious circle.
Chairman: Thank you very much indeed. We expect
to be talking to you again now that you have
acquired these new responsibilities, and we very
much appreciate your help this afternoon.
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Witnesses: Juliet Lyon, Director, Prison Reform Trust, Paul Cavadino, Chief Executive, Nacro, and Sally
O’Neill QC, Criminal Bar Association, gave evidence.

Q77 Chairman: Mr Cavadino, Ms Lyon, Ms
O’Neill, thank you very much for coming to join us.
You are all regular contributors to debate and
discussion on these issues and you have also been
familiar with the reports that we have been
discussing with the inspector just now. Why are we
still faced with this problem of too many vulnerable
people inappropriately placed in prison, including
those with mental disorders? You have been
campaigning on this issue, most of you, for a long
time. Why is it still with us?
Paul Cavadino: Can I start on that one? The last ten
years have seen a sharp increase in the use of
imprisonment. The reason why the level of
imprisonment has risen so sharply is not primarily
because of changes in the crime rate or changes in
oVenders coming before the courts, it is primarily
because sentences have got tougher, and that means
that a higher proportion of oVenders have been
sentenced to imprisonment and also average
sentence lengths have got longer. That is a reflection
of a more punitive climate. Why particular
vulnerable groups, such as mentally disordered
oVenders, are in prison in disproportionate numbers
is partly due to that, but it is also due to particular
issues, and one of the issues is that there is a great
deal of discretion about how funding from the health
system is spent which could be used to divert more
mentally disordered oVenders away from prison.
For example, there are some areas which have got
very good police station based and court based
diversion schemes which are eVective in diverting
many mentally disordered oVenders into health and
social care and away from the prison system, but
some areas spend money on those and others do not.
There is no ring-fenced money within the health
system which is required to be spent on those
services. I would like to see a requirement in all areas
to provide those services and also to provide a range
of back-up services. I think that the reason why
particular vulnerable groups are still in prison in
disproportionate numbers is partly due to
dysfunctions within the system, and it is not simply
due to the general rising level of punitiveness in
sentencing.
Juliet Lyon: Can I add to that. I think one of the
ironies of improving the prison environment, in
particular the NHS take-over of responsibility for
prison health and the DfES responsibility for prison
education, is that the landscape is marginally better,
or at least it was until the last tidal wave of prison
numbers swept a lot of that away or made it diYcult
to hold it in place. I think in terms of the courts many
people would say that there is some reassurance in
imagining that you can secure a detox in prison. You
can secure very basic mental healthcare. Where you
might have to wait for some sort of community
provision, you can get it in prison because it is there
on tap—and what may not be recognised in that
equation is that, of course, now, with the level of
overcrowding being such that you get the churn and
people are moving from one establishment to
another so fast that courses cannot be completed,
treatments cannot be completed. I believe, along

with Paul and NACRO, that there is the issue of
sentencing drift and there is the talk-up, which has
been terribly damaging in terms of political rhetoric.
But there has also been (and it is an irony) the
improvement in the prison environment which has
turned it into a kind of capacious social service and
it is making weight for many public services now and
I think it is being used as such.

Q78 Chairman: Should we not be building more
residential places for special needs conditions,
vulnerabilities of the kind we have spoken of, and, if
so, whose budget should it be coming from, which
part of the system?
Juliet Lyon: It strikes us certainly at the Prison
Reform Trust that very many of the solutions to the
overcrowding crisis lie outside of prison bars. In
terms of budgets, one would either look at inter-
ministerial group responsibility, such as the one
proposed by Baroness Corston in her review of
vulnerable women in the criminal justice system, or
in many cases I think one would look to the
Department for Health, in fact. It is interesting that
£35,000 a year would buy us a residential drug
treatment place with proven good results, whereas
we know that prison is going to cost very much more
than £40,000 and for many vulnerable people well
over £50,000.

Q79 Mrs James: Carrying on from the point about
the Corston Review, there is a considerable body of
evidence to suggest that prison works even less well
for women than for men. Do you think you could
summarise the advantages and disadvantages,
thinking particularly about costs and the main
recommendations of the Corston Report?
Juliet Lyon: I can try. I think what the Corston
Report has done has taken a root and branch review,
which is helpful because there is not any point in
tinkering with the system. I think that is what
Baroness Corston concluded, and I was pleased to
be a member of her review group. One of the things
that she was looking at particularly was the
alternatives to custody for women, such as the Asha
Centre in Worcester, the Calderdale Centre in
Halifax, Centre 218 in Glasgow, which of the three
is by far the most expensive. There was quite a high
investment. I do not know the exact amount, but we
could give that to the Committee because it has been
assessed and evaluated. It was quite a high cost from
the Scottish Assembly given away to Centre 218,
both capital and revenue costs, and so one would
need to look at that, but the other two run on a
shoestring, frankly. Perhaps one would say that they
need more investment. Baroness Corston certainly
compared those costs, looked at the costs of not only
the actual provision but the on-costs of whether
children were maintained in the family home, who
had responsibility for the dependent children of the
women oVenders, what were the likely social
outcomes of women’s imprisonment as well as
obviously looking at mitigating factors. I think it
was completely clear from the blueprint she has put
forward that the main problem has been that this has
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been a very low order of priority. We are talking
about only 6% of the prison population, albeit
occupying a sizeable slice of the self-harmers in
prison, those who commit self-harm, but we are
talking about a minority group which has long been
neglected. Her recommendation for an inter-
ministerial group to overarch driving forward the
recommendations for a commissioner for women all
make perfect sense, and it would be doubtful to see
whether a whole set of recommendations could be
driven forward without that central priority given
to them.

Q80 Mrs James: Much of what you said counters the
argument that implementation would be too
expensive, because how do you put a price on the
knock-on eVects? Have you any comments to make
on the idea that it would be too expensive for us to
do?
Juliet Lyon: I find it impossible to believe; very much
the opposite. As I said, for example, the Asha Centre
in Worcester is running on a shoestring of less than a
thousand a year per woman using the facility. I think
that is probably far too low given the high quality of
service that Asha is providing, but the New
Economics Foundation (NEF) is currently looking
at an analysis and measuring the cost of women’s
imprisonment and looking at comparators, looking
at alternatives to custody. It would be useful to see
what they come up with. They are due to report in
October of this year. It is entirely right to look at
cost, but, frankly, the cost of imprisoning women
and the social cost and the impact on the family are
so great. I think it is important to say, linked to the
fact that they are a minority group, they are much
less likely to be employable. There was some very
good research done by NACRO which found that
they were less likely to be employable, less likely to
gain housing because of their imprisonment,
because they were seen as exceptional, odd and likely
to be very diYcult once re-housed back in the
community. I think prison does quite a lot of harm
to most of these women. There is a case to be made
for a small number of serious and violent oVenders
who are women to be detained in a custodial setting
of some kind, but the large institutions are simply
inappropriate for this group.

Q81 Mrs James: My next question is to both you
and Sally. How will the new gender equality duty
influence sentencing and do you agree with the
Fawcett Society that the Sentencing Guidelines
Council should take account of gender diVerences
when drafting and reviewing guidelines?
Sally O’Neill: I think the answer is they probably
have to take account of them. The diVerence it is
going to make, I do not know, is arguable. I think the
problem of imprisoning women in these
circumstances is if you say, “Are there any
alternatives to sending any vulnerable group,
whether through gender or any other reason, to
prison?”, my brief on this really is to go back to
basics. So I think insofar as saying, “Should this
Guidelines Council take it into account?”, yes, I
think they have to, but I am afraid I go back a stage

further and say you are putting the cart before the
horse here. We have to go right back to basics as far
as when these people should go to prison in any
event. I do not know if Juliet has got any more to add
to that. Mine is a diVerent brief, I think, from
expanding on that particular aspect.
Juliet Lyon: I think that is right. I think one has to
look at the costs throughout. Preventative work is
clearly going to be the best thing. It is interesting that
government have had a policy for some time, it was
articulated, I think, in 2001, the Home OYce’s
Strategy on Women OVenders, which said quite
clearly that the solutions lay in better education, in
housing, in social services support, and so forth, for
vulnerable women. The Spending Review in 2004 set
aside the sum of money, £9.1 million, to be spent on
what they referred to as “radical new approaches to
women who oVend”. It took the Home OYce, who
was then responsible for it, up until a matter of a few
months ago to even begin spending that money,
which I think was a great disappointment and
probably rather bore out the idea that Baroness
Corston put at the centre of this, that you have to
have an inter ministerial group, and you have to
have a commissioner for women that actually drives
it through and does not lose reasonable sums of
money somewhat casually.
Paul Cavadino: Could I add a word on this issue?
One of the things which equality duties, whether
they relate to race, gender or disability, require is
monitoring. If you look at a number of the features
of the women’s prison population, you see, for
example, that a significantly higher proportion have
problems of mental disorder even than in the case of
the male prison population, so that steps to divert
mentally disordered oVenders from prison would
have a disproportionately beneficial eVect on the
women’s prison population. A disproportionate
number of women are serving short sentences,
around two-thirds get sentences of six month or less,
so measures to use alternative sentences rather than
short prison sentences would disproportionately
benefit the women’s prison population. There are
other areas where you only have to look at
inspectorate reports to see that any monitoring of a
gender equality duty, or, indeed, monitoring in any
event, would show that women are getting a
disproportionately raw deal. For example, the Chief
Inspector of Probation has shown in his report that,
whereas some probation areas are well geared up to
providing alternative sentences which take account
of the particular needs of women oVenders, others
are less so. So a proactive policy to promote equality
which would then build on what monitoring had
found by way of inequality and women suVering a
disproportionately raw deal would, again, help to
promote greater fairness in relation to women
oVenders. The extent to which the gender equality
duty in law requires these issues to be assessed by
way of impact assessments, and so on, is one for the
lawyers, but there is absolutely no doubt that that
kind of monitoring, that kind of impact assessment
would throw up a very wide range of issues which
would show that women were getting a
disproportionately poor deal from the system.
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Q82 Keith Vaz: Do you think that the split of the
Home OYce into two big bits and your transfer to
the Lord Chancellor’s department, the Ministry of
Justice, is going to be beneficial to your strategy or
not? Presumably you were not consulted about it.
They did not consult the Lord Chancellor so they are
not going to consult you. Is this going to help what
you are trying to achieve?
Juliet Lyon: It works elsewhere. The thing that PRT
would very much like to see it establish is greater
proportionality in sentencing, a move, a
preparedness to address the way sentences have
become, in a sense, runaway sentences. I know we
have a preoccupation with risk, so preparedness to
look at proportionality, a preparedness to put prison
where it belongs, as a place of absolute last resort
within the system. It is a very radical thing to have
done, and it may have been done for fairly strange
reasons, I think disappointing reasons in a way,
because one would have preferred it to have been
planned carefully rather than catapulted into being,
but we do hold out some hope that it could make
structurally an important diVerence.
Keith Vaz: What is your strategy for dealing with
breaches of conditions of community service
sentences, community sentences and licences? Do
you have one? Do you have a strategy for dealing
with them?

Q83 Chairman: Otherwise they end up in prison.
Juliet Lyon: I am sorry?

Q84 Keith Vaz: Do you have a strategy for dealing
with breaches of conditions of community sentences
and licences?
Juliet Lyon: Rather than using prison, you mean?

Q85 Keith Vaz: Of course, yes.
Juliet Lyon: I think we feel it is a non-sophisticated
response in that it is a default setting. Prisons are
default setting in too many instances. There could be
a more sophisticated response given the issues of
that particular oVender. I think that has been
problematic. No-one would object, of course, if
there was a need to breach someone, either because
there was a very clear and obvious risk of
reoVending or that the conditions had been
breached in such a way that there was no other
option. The Probation Service seems to lurch from
one thing to another in relation to these. I am sure
you know now that 11% of the local prison
population consists of people recalled to custody for
one reason or another.

Q86 Keith Vaz: Should this question be returned to
the Probation Service?
Juliet Lyon: I think we both agree on that. Do you
want to say something about that?
Paul Cavadino: The Probation Service should have
greater discretion in relation to breach. Currently
the rule is that after two failures to comply, which
can mean being late, for example, for a probation
appointment or an unpaid work appointment, the
oVender should be returned to court and, even if that
were a presumption, there ought to be more

discretion for good and properly recorded reasons
for deciding that it would be preferable to continue
attempts to engage the oVender in compliance with
the order rather than having to take them back to
court. I also think it would be beneficial, when
oVenders are taken back to court, for statute law to
reflect what sentencing guidelines in fact currently
say, which is that the purpose of other sentencing for
breach ought to be primarily to ensure compliance
with the order. That would, I think, tie in with a
graduated scale of penalties so that the assumption
would be that normally a penalty such as a small
financial penalty or an increase in the number of
hours involved in the sentence would be the norm
and it was only when an oVender was persistently
and fundamentally refusing to comply with an
order, that essentially there was no hope of getting
him or her to comply, that the court would resort to
custody, which essentially is an admission of failure.
The aim should be to get the community sentence
enforced and complied with properly.

Q87 Keith Vaz: What is your reaction to the Lord
Chancellor’s proposal to introduce fixed term recalls
for 28 days in appropriate cases?
Juliet Lyon: I think that would be more sensible. If
somebody does go back to prison, if it is a relatively
minor infraction, such as, for example, being late for
appointments, then if you send them back to prison
and they can, in practice, spend most of the rest of
the face value of the sentence in custody, that is
disproportionate in relation to the seriousness of
what the person has done. So, for the more minor
infractions it would be sensible to have a limit. What
tends to happen at the moment is that people often
stay in custody, having been sent back for relatively
minor failures to comply, for very long periods
because there is no realistic hope of the Parole Board
reviewing the case within a short period of time.

Q88 Chairman: Can I ask about community
sentences? How can we win the argument with the
public about community sentences? Does it require
community sentences to be better and more visibly
exacting, or is it simply a matter of persuasion,
particularly perhaps by ministers and the media,
that this is actually a sensible thing to do in many
cases?
Juliet Lyon: I think it is very much how one reads
what the public view is. We were involved in a study
called Decision to Imprison, which was about
decisions on the cusp of custody, whether to go for a
community penalty. This was a set of interviews with
magistrates and judges—and one of the things they
said in the course of this research conducted by
Professor Mike Hough at Kings College, London
was that, although they were independent, they had
to “take account of public opinion”, and that kind
of unravelled in the research to mean in eVect what
was being presented by the media. One of the things
we found very perplexing is that when you look at
public opinion polls you find a very diVerent set of
answers to what one sees in editorials or in news
pieces, and that would be evident in the research that
was done in Strathclyde University, research
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conducted by the Esmée Fairbairn Foundation. The
public opinion polls done by SmartJustice, one of
those, which I have with me, the SmartJustice and
Victim Support Poll, is absolutely compelling on
this. A thousand victims of crime, the first-time only
victims of crime, have been canvassed on their views
about how to cut non-violent crime, were very clear.
At the top of their list they put better supervision of
young people by their parents, then they came to
dealing with addictions, they came to dealing with
mental health. Their whole focus was on community
solutions—it was very interesting—and it went
against what one often reads in the press. So there
seems to be a fairly major mismatch between the
results of public opinion polls that are consistently
favourable within certain limits. If you were to say
to the public: “What would you do with someone
who is a very serious and very violent oVender?”,
they would, reasonably enough, say, “Put that
person into custody. Put that person behind bars. If
you have not got enough provision, build more”, but
if you were to say, “How do you reduce crime? How
do you cut crime?”, then ICM or MORI, I am sure,
would tell you that there would be a range of
community solutions oVered by the public.

Q89 Keith Vaz: So you as organisations have been
doing more to engage with the people who write the
stories in the media to get them to look more
objectively; not to argue a case that is mistaken but
to look more objectively at the value of community
sentencing?
Paul Cavadino: That is certainly true. One of the
very interesting things about public opinion is that if
you ask people generalised, crude questions, such as,
“Are sentences too harsh or too soft?”, they will tend
to say they are too soft. If you put people in focus
groups and give them details of individual cases,
then they do not come out with a call for sentences
that are harsher than those that the courts are
imposing, and in many cases they would argue that
sentences rather less harsh and more constructive
were appropriate. It would be interesting to see that
kind of exercise which has been done by researchers
as part of research studies done in partnership with
a tabloid newspaper so that that was better known
and better publicised.
Juliet Lyon: On sentencing people are very
interested. We have had a series of visits from editors
to prisons along with the Prison Reform Trusts, and
there have been a number of things written following
those visits, including an piece by Patience
Wheatcroft in the Sunday Telegraph entitled If we
want jail to work: we must take the Fetters oV the
jailers where she made a very strong editorial case
for reserving prison for the serious and violent
oVenders who need to be there and raised all sorts of
questions about Wandsworth Prison from her
discussions with the Governor and staV and with the
prisoners about why we were locking up people who,
in her view, did not need to be there. I think she did
raise the issue of recall. She certainly listened to a
person who had been recalled for being late back and

who had a long story to tell which was pretty
compelling, and also, of course, about mental health
issues, which she also raised.
Sally O’Neill: I think I would be more inclined
actually to look at it on the basis of “Take the Fetters
oV our Magistrates and our Judges”, because the
way that we see the problem arising in part is
through the eroding of the discretion element of
sentencing, going right back to the magistrates
courts; but there has been this increase in the feeling
of necessity to pass a custodial sentence in some
particular cases where it really should not be
necessary and where that is not going to be the
appropriate sentence; whereas if it is not passed,
then there is criticism, not just from the media, but
from all other sorts of areas. So there is an element
of, not covering your own backs, but making sure
that justice is being seen to be done in way which it
seems to us actually then contorts the whole system.
For instance, an obvious and easy case is theft from
employer, or something like that, where there is
almost a sliding scale of, however much is taken, you
end up with a particular length of sentence. If you get
over a certain amount that has been taken, then it is
custody at various levels, and that seems to us to be
exactly the sort of thing which you could look at to
say that is not appropriate, that in today’s climate,
where you are not dealing with a violent oVence
which necessarily requires for public protection, for
that person to be taken out of circulation hopefully
into the most appropriate environment for as little
time as is necessary to achieve the necessary
improvement, you should not be passing a custodial
sentence on that sort of person. I think it is a
problem with magistrates actually, taking it right
back to square one, because they are the ones who
are under some pressure to pass short sentences and
it is those sort of prisoners going into the prisons
which are causing massive and unnecessary
overcrowding, which completely destructs (I am
exaggerating, forgive me) their home lives that are
really quite disruptive and undermining a lot of the
work that is being done with them through social
services to try and keep that sort of family on the
rails. It seems to us that if you give back the
discretion element, not just on a legal basis but on a
political basis, to those are who are in charge of
handing out the sentences, trust them to do what
they know is right, not make them feel that if they are
not passing a custodial sentence then they are letting
the system down, then you are going to go at least
part of the way to meeting the problem that there is
of too many people inside serving short sentences.
So, pretty easy to achieve really!
Chairman: That is a very good note on which to end
the evidence session. We have a great deal of very
valuable written evidence from the organisations
which you represent, and obviously we will be
drawing on that, but we are very grateful to you for
your help this afternoon. I am going to adjourn the
Committee formally, because, as arranged
previously, we will resume in private session at 5.30,
or thereabouts. In the meantime, thank you very
much indeed for your help.
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Q90 Chairman: Judge Hall, Mr Thornhill, welcome;
we are very glad to have your help this afternoon as
we have taken over from the first committee, as,
indeed, the Justice Department his taken over from
the Home OYce, the responsibility for this area of
sentencing, which I suppose is thrown into sharp
relief by the fact that you, Judge Hall, found yourself
at the centre of public controversy about a sentence.
We are not here to retry or re-sentence anybody,
indeed we will not be considering the facts of a
particular case, but it is relevant in a number of
ways. For example, much of the problem about
public understanding of sentencing arises in specific
controversial cases, which then gives rise to a public
and media demand that sentences in general should
be longer. Given that sentences are often seen by
society, not simply as a punishment, but also as a
signal of how society views a particular kind of
crime, is there any answer to this problem or are you
not caught, even in your own recent experience, in a
situation where you cannot make people understand
why judges pass the sentences they do?
Judge Hall: It is a very diYcult problem and it goes
back to education and information and people
understanding what happens in the Crown Court. If
I could say about last Friday’s case just this. I do not
want to add anything to what I said in court. I spent
about ten minutes saying it; it is all there on the
transcript. If this Committee would like a transcript
of what I had to say, I would be more than happy to
provide it. I know that the papers have been sent to
the Attorney. He is considering a reference—that is
the first stage—and, if it goes to the Court of Appeal,
then they will consider it and, if I am wrong, I will,
I hope, bear it with good grace, but the business of
getting across information is extremely diYcult. I
think that the question of whether sentences have to
be as long as they are is a very diYcult one.
Sometimes they are put forward as sending out a
message. One of my colleagues talks about it as
creating an atmosphere, and I think that is a fairer
way of putting it. There are lots of cases where the
atmosphere should be absolutely obvious. I do not
know whether you would like me to develop that
any further?

Q91 Chairman: I do not quite understand the point,
so it would be helpful if you did, about the
atmosphere being obvious in certain kinds of case.
Judge Hall: For example, for oVences of dishonesty,
where there is a position of trust, people, on the
whole, go to prison after a certain level and it creates
an atmosphere that the courts take that seriously,
but there are other areas where, I think, that the

atmosphere one creates is so distant that I am not
sure it works at all. Take, for example, the mules
who bring in drugs from foreign countries. Is it really
reported in The Daily Gleaner that we have given
them eight and ten years? I am not sure that it is. Will
that deter people who might be tempted to do it? I
am not sure there is much cause and eVect on
deterrent sentences in that way.

Q92 Chairman: Going back to my earlier question,
deterrence is not the only thing the public expect
from sentencers.
Judge Hall: Of course not.

Q93 Chairman: They expect punishment, they
expect opportunities to be taken to make it less likely
that someone will reoVend, but they also expect
some kind of value signal to be given and, if they
discover that someone would certainly have gone to
prison for dishonesty at work at a certain level but a
prison sentence for something they feel very deeply
about, attacks on children, particularly sexual
attacks on children, seems to them to be a low
sentence relative to the dishonesty oVences, then
that generates a huge demand for longer sentences in
all such oVences and a demand, indeed, for
minimum periods of sentence.
Judge Hall: Can I treat it in a slightly diVerent way.
There is a project, it was piloted in the Thames
Valley, it has been rolled out nationwide, which is
called Local Crime Community Service.
Magistrates—I am trespassing on my friends
territory, I am sorry—go out into the community
and they address meetings of people and they give
them a scenario and, on the face of it, it is a horrific
scenario, and they ask the people to whom they are
doing this presentation what they would do, and the
meeting votes, as it were, and people put in what
sentences they would pass, and then they are given
the full picture, if you like—the pre-sentence report,
the family background, the background of the man
and so on and so forth—and then they are asked to
vote again, and it is very striking the way that even
the people who were very hardnosed about sending
people to prison changed their minds on being given
the full facts. How we can persuade, dare I say, the
press to give the full facts of every case is another
matter. It is too long. The exercise is a complicated
one. It takes a lot of time and a lot of thought. My
style in court is a debating style, and if someone
makes a point, I challenge it. Some judges sit there;
I do not. So, in a sense, my sentencing remarks are
encompassed in the whole of the mitigation, the
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prosecution case and the mitigation case, and I like
to think that, at the end of the day, the reasons for
my doing things are clear.

Q94 Chairman: You refer in your sentencing
remarks to the Sentencing Guidelines and to any
departure you might have made from them. Was
that reported if you did?
Judge Hall: I am reluctant to get involved in the
particular case, but, of course, the Sentencing
Guidelines are very recent, prosecuting counsel had
them in their hand, I had them on my bench, defence
counsel had them there as well.

Q95 Chairman: In this whole case, did you find that
the new press oYce arrangements which the
Ministry of Justice is developing swung into action
and ensured that the press had all the details?
Judge Hall: I suppose I have this regret in retrospect,
without referring to what I did in the particular case.
I think the ultra careful judge would have typed up
his judgment, however long, and handed it to the
press before the day or on the day and emailed it to
the press oYce. I am afraid I did not do it. My
judgment, although full of notes from my notebook,
was not of that type, and therefore the press oYce
has had to say, quite properly, “We are getting the
transcript”, but I recognise a fault in myself for not
having provided that material in advance. It is not
easy actually, because the court is a rolling—it goes
on. I had, for example, that morning done a
summing-up and sent a jury out, and then came the
starting again of that particular case. I hope we do
not get bogged down with this particular case.

Q96 Chairman: No, but it does illustrate some of the
issues around public understanding of the
sentencing process. Mr Thornhill, did you want to
add something?
John Thornhill: Yes. Clearly this is something that
magistrates have always been concerned about. As
the judge referred to, the Magistrates’ Association
with the Probation Boards’ Association recognised
that there was a need to go out to the public and
speak to the public. For many years the associations
had what is called the Magistrates in the Community
Programme where magistrates have gone out, and
there has been funding from government, to develop
and extend that programme into schools,
community associations, a whole range of agencies
that we speak to, but this particular programme, the
Local Crime Community Sentence Programme, is
specifically designed to look at giving the public
confidence in community sentences. It has been
running for two years, and, indeed, Roger
Grimshaw from the Centre for Criminal Justice
Studies at Kings College, London, has done a
detailed evaluation report in each of the two years.
We can provide copies of that if you would like, sir,
but I would like to quote from this. He says that “a
significant majority (and that is 58%) of those who
initially chose a prison option changed their minds
after the report presentation.” So, that is actually
having a significant impact on giving the public
confidence in community based penalties, which we

tend to use more in the Magistrates’ Courts than
indeed is often used in the Crown Court. That is a
project which is funded by the Probation Boards’
Association and the Magistrates’ Association
without any central funding. If we want to develop
that, that project is working in 16 areas around the
country and it addresses community groups. There
is actually a Welsh language project as well involved
with it, and that is something we would like to see
extended so that we can show how our courts work
and how we actually use community based penalties.
Can I mention the point about structured
sentencing, if I may, to go on to that. The judge
talked about structured sentencing. You will all
know that the Criminal Justice Act 2003 introduced
a process by which we in the Magistrates’ Court look
at how we decide what is an appropriate and
proportionate sentence for an individual, and,
indeed, there is a very clear structure. I have got a
copy here of a flow chart, which I am quite happy to
provide to the members of this Committee, and that
asks us to look at the seriousness of the oVence and
then to look at issues like the risk of that oVence,
what was the intention behind the oVender’s act
when he or she committed the oVence, to look at
issues like what would be an appropriate penalty out
of the range that we have available to our courts and
then to provide for the Probation Service a detailed
form saying how we view that particular oVence. So,
in those circumstances, we actually go for a very
structured approach. Again, this was something that
came out of the Sentencing Guidelines document,
and the association set up a sentencing guidelines
document some ten or 12 years ago which was
enshrined in statute in 2003, so we recognise the need
to take a consistent approach to the sentencing
policies that we use in the Magistrates’ Court.

Q97 Chairman: Here you are, you are educating
magistrates, and, what is more, you are educating
the public, which is a very good thing, and getting
them to understand the issues involved, but in
practice the new community orders do not seem to
have made very much diVerence and there has not
been much use of the various possible requirements,
as they are called, whether it is alcohol treatment,
mental health treatment, drug treatment. The use of
these appropriate requirements in community
orders seems far lower than was envisaged when they
were introduced.
John Thornhill: Indeed. The diYculty at the moment
is in the community courts. The ten pilot schemes are
only just starting to get up and running, so it would
be very diYcult to comment on any data, if there is
any data from those courts at the moment, the two
community courts, the Liverpool Community
Justice Centre and, of course, the Salford Project,
both of which are very, very diVerent indeed. It is
clear that one of the problems is, and I think
Professor Mairs report, which was produced at
Kings College again, the Centre for Criminal Justice
Studies, refers to comments from probation oYcers
of, a lack of programmes available. Magistrates
would use community based penalties with
programmes that are tailored to the individual needs
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of oVenders. Take mentally disordered oVenders,
for instance. There is a significant number of them in
prison who ought not to be there, but very often we
do not have programmes which adequately address
their needs. Their oVence is such that it is serious
enough, so serious that a custodial penalty is
appropriate, but we cannot draw back because we
do not have the available programmes. That is a
matter of resourcing, and we appreciate that the
Probation Service have diYculty in resourcing. For
instance, we have examples of a large city
conurbation area which does not have a programme
that deals with domestic violence for females.

Q98 Chairman: We are going to come to domestic
violence in a moment. What you are actually saying
is that magistrates are unable to proceed to use these
processes because they are advised by the Probation
Service that in a given case they have not got a
programme available?
John Thornhill: That is often the case. Sometimes,
for instance, our members will report that in certain
areas they cannot obtain what is called a stand-down
report. So, we think the oVence merits some unpaid
work, which we would like to impose that day. We
can ask for what is called a stand-down report, the
Probation Service providing a report within an hour,
an hour and a half, and we can deal with that matter
immediately, but very often across the country we
now find we cannot get those stand-down reports. In
another area there were three mental health units
which magistrates could use. They could impose a
community order with a programme requirement
and there were three mental health units that would
deal with these—they have been taken over by other
issues in relation to drugs so they have been lost in
that particular area; so the magistrates can no longer
use those—and we would use a wider range of
community based penalties so that we can tailor
them to the individual, but they are not there, and
that is one of the diYculties. We appreciate it is
funding and resourcing the Probation Service, but
they are clearly not there, and magistrates would
make a greater use of these if we could.
Judge Hall: Could I come in for a moment? The use
of alcohol programmes in the Thames Valley. Only
3% of the orders made in the area have any provision
for alcohol treatment, and it was reported to me
from the Probation Service that it is one of the most
under-supported services. It has been a problem
since time began, has it not, but it is the most
intractable because alcohol socially is acceptable,
excess alcohol is not acceptable, alcoholism is a
disease and it leads to both violence and low levels of
quizitive crime. You can steal what you like from
“the oVy’s” shelves and you can buy a two litre bottle
of cider, I do not know, for under two pounds,
probably. It fuels less serious crime than drugs do,
because you have to pay for the drugs and you have
to steal more than you need to sell it at a knock-
down price, but alcohol is just underrepresented in
all the treatment programmes.

Q99 Chairman: Do you think it is availability of
programmes that is restraining courts, a lack of
programmes rather than failure to use even the ones
that are available?
Judge Hall: I am told that in Oxfordshire we have
started a link programme with Alcoholics
Anonymous, but it is seen as ineYcient. It is a
circular thing, is it not? It is seen as ineYcient
because it is such an intractable policy. We all know
from personal and social experience how pernicious
it is, and it aVects the criminal justice system and we
do not seem to be able to get to grips with it.

Q100 Chairman: You have not answered my
question, which is are you satisfied that it is purely
lack of programmes which is restraining courts from
using these kinds of measures rather than an
unwillingness of the courts to use what is available?
On the magistrates’ side, are you satisfied that that
is the case?
Judge Hall: I think that is right.

Q101 Chairman: That I take to be “yes”?
Judge Hall: It is very good for me to be on the
receiving end!
John Thornhill: To follow the judge on this one, an
example again of an oVender with 25 drunk and
disorderly oVences. Clearly, there is an underlying
issue there, and it is very often that we are not able
to tackle the underlying causes of the oVending, and
something like a fine, for instance, deals with it very
quickly, it is a quick fix, but it does not address the
issues of that oVender, and if programmes were
available, then the magistrates would certainly use
them more widely. We do use the programmes that
are there. The number of community based penalties
that we have imposed has increased in the last four
or five years, so we do make use of them where we
can, but we would like to see more of them.

Q102 Mrs James: Coming back to the domestic
violence issue, the Greater London Domestic
Violence Project argues that prison is rarely an
appropriate intervention in domestic violence cases.
What are your comments on the availability and
quality of perpetrators’ programmes in domestic
abuse cases?
Judge Hall: I will start, but I am sure John has some
other ideas. We have a very good programme at
Bicester, managed by the Thames Valley Police
Service at Bicester, and it was one of the
programmes that I went to visit as part of the
Rethinking Crime and Punishment series, and we
saw and heard lectures from the two ladies who ran
the project—very, very impressive people—and we
also, as frequently happens on such occasions, met
two of the oVenders who had committed horrific
oVences on their partners. What I found impressive
about the programme, which apparently was
imported from Canada, was that the partners were
not involved. I had assumed that it would be a
relationship thing, but it is not, it is a personality
thing, and so people, for the very first time, were
encouraged to look at themselves. Men who had
been brought up in a very repressive, unemotional
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household and who had no way of expressing
themselves and, when they were up against it and
may be in drink and the relationship had gone
wrong, lashed out, and I found that particular
programme very impressive. There is a terrible
tension when you are sentencing in those sorts of
cases, because some of the violence that is
perpetrated is terrible and the awful thing is, if one
is sitting in a particular locality, as I do in Oxford all
the time, you see and hear of cases of domestic
violence and they turn into murders in short; not in
Oxfordshire, I am glad to say. You hear of people
who have begged women not to go back to X and Y
and they have ended up at the bottom of the stairs
dead. So there is a tension of thinking: this person
must be punished. It is a familiar tension in all
sentencing: could he be improved, could he be made
to behave more properly in the future?

Q103 Mrs James: I must admit that my background
is domestic abuse. I was the Director of Welsh
Women’s Aid, and within the women’s aid
movement we are very concerned about perpetrator
programmes because they actually teach the
perpetrators how to modify their behaviour; and
there are examples where they modify the behaviour
but they can hide the abuse far more successfully, so
I think there is room for a lot of diVerent ways.
Judge Hall: That is a sceptical view, and probably a
justifiably sceptical view, but that is a characteristic
of much domestic violence which starts with the
charmer until he has got into the house and then he
becomes the abuser. Maybe the time span has been
put back a little.

Q104 Mrs James: There is room for it.
John Thornhill: Obviously in the Magistrates’ Court
we do not see the level of violence that Judge Hall
sees in the Crown Courts, but we do see a number of
cases, as I am sure you are aware. One of the things
that frustrates magistrates very much is that when it
actually comes to court it has gone beyond the stage
where an interventionist approach can eVectively
deal with it. We see cases coming to us and we see
them withdrawn in court because the victim does not
want to prosecute. I am sure you are very much
aware of that from your own background, and we
often feel that we wish we had something we could
do at that stage. Clearly, obviously the police and the
Crown Prosecution Service will prosecute if they
have suYcient evidence of physical violence without
the need for the complainant to come to court, but
it becomes very diYcult. Indeed, there are a range of
diVerent programmes around the country that deal
with this. One of the things that magistrates say to us
from the association’s perspective is that very often
there is a lack of co-ordination of these around the
country. There is very good practice occurring here
or there but there is not cross-fertilisation or cross-
experience of how those practices can be developed
in other areas. Again, we have to say, however, that
our responsibility is to sentence an oVender, and if
the oVence so is serious that a custodial sentence is
required, then that we must consider in the very first
instance. If that means the perpetrator of violence

has got to go to custody, then we have to consider
that. If the Probation Service or agencies can come
up with what is a constructive and viable alternative
with all the dangers in it that you actually mention,
then, of course, magistrates will consider that, but if
the violence is such that we do not believe that that
is appropriate, then we must send to custody, and
that has to be right because that oVender has to be
punished so that he or she recognises the seriousness
of the oVence that they have committed and other
members of the public recognise that too.

Q105 Julie Morgan: I am sure you are aware of Jean
Corston’s report about women oVenders and the
proposals to have small, local custodial multi-
purpose units where the particular issues related to
the oVending, such as drugs and alcohol, can be
addressed. I think this is a bit of a continuation of the
previous question, but how are women’s specific
needs addressed at a community level now?
Judge Hall: It was hinted that there might be such a
question. I am not aware of them. I am simply not
aware of the problems. Whether that is Oxford or
me, I do not know.

Q106 Julie Morgan: When you say you are not
aware of the problems?
Judge Hall: Of the specific.

Q107 Julie Morgan: You do not have to sentence
women. You do not find a lack of facilities available
for women?
Judge Hall: No, exactly that. I do not sentence many
women, I am glad to say.

Q108 Julie Morgan: Do you sentence many women
to custody?
Judge Hall: Yes. Not many, not many; some have to.

Q109 Julie Morgan: Do you ever feel that there
could be more appropriate ways of dealing with
those women?
Judge Hall: No, I do not think so, because I think the
women I send to custody are either in the category
of the type of oVence where it has been said, “These
people must go into custody”, it is the type of
oVence, or they are at the very top end of, say,
dishonesty. Not related to any specific case, but you
might have a woman who has run the local post
oYce and over four years she has made oV with
£100,000. You know, I think that people jib at not
sending such a person to prison, but if there is a
chance I do not, frankly, but I have not found that
the Probation Service are slow to recommend
community sentences and I do not find a lack of the
appropriate ones in those sorts of cases.

Q110 Julie Morgan: So from your experience, you
do not find the Corston Report relevant?
Judge Hall: I have not read it word for word, but
from the points you have picked up in terms of lack
of facilities, I am not aware of them.
John Thornhill: I have had an opportunity to look at
the Corston Report and my committee has actually
discussed it. I certainly attended a number of
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seminars that Baroness Corston ran, the first one in
Manchester, and, of course, we recognised the
reasons why that investigation was set up, because
there were a significant number of deaths in custody
at Styal Prison. The suggestion there was that many
of those women ought not to have been in prison. I
think the first thing that needs to be said is that as
sentencers we take an oath, and that is to sentence
everybody without fear or favour, without aVection
or ill-will, and so, therefore, we would not sentence
diVerently just because of a gender issue, that is the
first thing, but clearly what we need to look at again
is very often the underlying causes of the oVending
behaviour. For instance, we see a lot of female
oVenders who have not paid their television licence.
Let us not go down that road, because we have had
all had discussions about whether we think that
should be in the courts or not again, and it is very
often the reasons why they find themselves in those
positions. If there were opportunities for us to tackle
these in diVerent ways, again the magistrates would
take them. If you look at Professor Mairs report, it
is very clear from that that if we do impose a
community based penalty, we very often put fewer
requirements on a female than we would on a male,
and very often we place a supervision requirement
rather than, say, unpaid work requirements, and
that is because, I think, magistrates are sensitive to
the issues of female oVenders in particular, but we do
have a duty, again, to sentence proportionately to
the oVence and to the oVender. It would be nice to
see more programmes available for vulnerable
females in the courts. There are not as many women
coming into custody or coming into the courts as
men, obviously.

Q111 Julie Morgan: Many less?
John Thornhill: Very many less, indeed, but
sometimes we do ask ourselves the question: why are
they here and is there another way in which we could
deal with them? That does not mean to say that there
should be one approach to sentencing for females as
compared to a diVerent approach for men. The
approach must be the same but taking into account
the diVerent circumstances and diVerent sensitivities
of the particular oVender you have in front of you,
whether it is a male or female.

Q112 Julie Morgan: Do you take into account the
eVect on children, for example: because I think all
the evidence shows that if you were to give a
custodial sentence and mothers go to prison, the
children suVer much more than if the man goes to
prison because they are likely to end up out of the
family home?
John Thornhill: That is an exceedingly diYcult
question when you are faced with it in court: because
on the one hand you have to say, yes, the children
may suVer, and those of us who sit in family courts
know what can happen with children; but on the
other hand we have a duty to sentence
proportionately to the oVence, and we have to look
at both sides of that story. Sometimes, I think,
magistrates are frustrated because there is not
something available to us to allow us to recognise the

two issues, that this is a serious oVence, it is theft
from an employer in a position of trust over a period
of time, which would lead one to a custodial
sentence, but, of course, the impact on the children.
There is the other argument, of course, that if this
lady female has maybe a history of minor oVending,
has something been done to prevent her from
committing more serious oVences? If we had greater
opportunity, again, at an earlier stage to look at
those rather than, say, just a fine or a fixed penalty,
then I think we would go down the road of catching
oVending earlier so that the female does not get into
a position where we are then left to say: should we
not impose a custodial sentence because of the
children? This would be for me an obvious situation
where a suspended sentence could be appropriate,
depending on the circumstances of the oVence and
the oVender. The oVence merits a custodial sentence,
but we actually draw back from immediate custody
because of the circumstances of the oVender, and we
may then attach a supervision programme. Clearly
one has to look at every case on its own merits, and
it is very diYcult in circumstances like this to give
generic answers. It is a very diYcult and sensitive
issue. Magistrates will take those factors into
account but very often have to say, no, this has to
have a custodial sentence.

Q113 Julie Morgan: I wonder if I could ask you the
same question, Judge Hall, whether you would take
into account the situation of children?
Judge Hall: Of course. I have spent ten years of my
judicial career administering the Children Act in
public law cases and in family law cases, and I see the
extraordinarily damaging eVects of taking a parent,
usually the mother, out of the home. Of course, I
take it into account. Every case is a balancing
exercise.

Q114 Mrs James: I want to turn now to community
payback. What is your experience, both your
experiences, of community payback? Why is it used
so extensively and how does it fit in with appropriate
learning and skills with a view to future long-term
employment?
Judge Hall: I am aware of two particular community
payback programmes in our area which have all
sorts of features. There was a particular project in
Slough where the oVenders were made to wear high
visibility jackets and be seen to be working for the
community for nothing, and they did an
extraordinarily good job and there were little notices
up saying that the work had been done by such
people. I was told by the resident judge at Reading,
whose court is opposite Forbury Garden, I think it
is called, which is an enormous area in the middle of
Reading with the Reading Lion in the middle of it,
very grand and very municipal. There is one
gardener there and everybody else is community
workers who are unpaid, and that is advertised too,
and she regards it as a triumph. Just at the tail end,
can I say this about the education aspect of
community penalties. I had not realised this until I
went on this project myself. If someone is ordered to
do, say, 120 hours unpaid work, the last 20 can be
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allotted to education and sometimes they get can get
a qualification in terms of what they have put in, but
at the end of it they are, as it were, trained to set out
their stall, to be able to create a CV, to be able to be
directed to appropriate work, and that seems to me
to be the most valuable use of 20 hours of unpaid
work. It is not unpaid work but it is very valuable.

Q115 Mrs James: In that CV you can include all the
skills and all the things—
Judge Hall: All the things that you have done,
absolutely.
John Thornhill: I would certainly agree with Judge
Hall on this. Certainly in Liverpool and North
Liverpool Community Justice Centre area there are
a number of community payback schemes, and I
think it is vitally important, it is one of the elements
or one of the important elements of sentencing, and
that is reparation, paying back for the crimes that
you have committed against society, and also, where
possible, against a particular victim, be that a
corporate victim or, indeed, a personal victim. It is
also important because it does show to the public
that there is an element of punishment as well. So, it
is a mixture of these two to bring the two together. I
think it is vitally important that we do link these
programmes with education and with employment,
because one of the important issues is that, once the
oVender has completed their sentence, then they
ought to be able to start with a clean sheet. If that
means that they have been prepared for employment
or employment agencies have got involved in it, that
is very important because that gives them something
to aim for. There is an element of punishment in any
of these sentences. Therefore I think it is important.
We know that many of the oVenders have diYculties
with reading and writing, and I think those are
elements that we need to address. I can assure you
that if magistrates picked this up, we will ask the
Probation Service in preparing the pre-sentence
report to address that issue and say: how can you
build into a community programme something that
will address that particular issue? Because that then
develops that individual and, hopefully, if we have
helped them to develop some of their own skills both
in education and employment, that makes them a
better individual and one hopes, therefore, it will
help reduce their reoVending.
Judge Hall: Could I add something to that by way of
an example of the sorts of people we are dealing
with. It becomes horrifying. Some of our judges
went to the day centre in Aylesbury to see people
working there. There were people who could not
cook. Not only that, they could not wash up, their
skill levels were unbelievably low, and some of those
people are the people that the Probation Service are
working with and that we have to sentence. I wanted
to give that little example of the sort of level that you
are starting from.
John Thornhill: Can I add to that? I think it is
important that when the pre-sentence report is
written that that recognises some of these diYculties
so that a particular sentence, or a particular
programme, can then be tailor-made to address
those issues of that individual.

Q116 Mrs James: One of the things that we have
heard in giving evidence to this Committee and on
other committees that I am involved in is that often
there is an assumption, because 85% of prisoners
have reading and writing problems, many of them
have disengaged from school at a very young age, 12,
13 in some cases, but the public has an expectation
that they will learn to read and write when they are in
prison, and, given that we have very short sentences
often, it is pretty obvious that it takes a lot more
time. Do you see room for us actually plugging in or
connecting these people who are on the community
payback schemes into other agencies and maybe
participating in other learning opportunities beyond
their sentence. Will there be room to develop that?
John Thornhill: If Custody Plus had been
introduced, magistrates would have seen that as a
possible way forward and a progressive step. I
actually think it would reduce the amount of time we
send somebody to prison, because we would know
that when they came out of prison there was
something else that we could actually add to their
sentence, in the broadest context, and I would have
seen that this was a case where we would have
addressed these particular issues so that it would
have been a shorter term in prison to recognise the
seriousness of the oVence and punish them but,
recognising their own particular problems, we could
then have said, “Yes, here is an agency that will deal
with this. The requirement will be on your licence
period to attend this agency for the particular period
of time”, and that would have then given us the
opportunity, rather than just imprison them, to say,
“Yes, we need to do some remedial work as well”,
and to build that remedial work into the whole
sentence.

Q117 Mrs James: To Mr Thornhill now. What are
the Magistrates’ Association’s thoughts on how
community orders might be promoted?
John Thornhill: I think that is something we
discussed very much earlier. Certainly, as far as we
are concerned, we need to go out and talk to the
members of the public—the magistrates’ community
project does that, and it is quite fascinating, when
you do talk to them, they do not appreciate a whole
range of things and a whole range of issues—and
give the public the opportunity to look at cases and
to sentence. That is what this Local Crime
Community Sentence Project does. It gives them
cases, they sentence and then you discuss the whole
ramifications of that sentence and the ramifications
of the individual and so on. As I said, 58% then
change their minds and say, “Yes, a community
based penalty will best fit the needs of that
individual.” I think we need to develop those sorts of
programmes through community groups, through
schools, through all sorts of clubs and agencies, and
make them more widely available. Clearly,
obviously, the use of videos, DVDs and all the rest
of it are things we could develop modern technology.
I think we need do that, but I think we need to be out
there with the public, amongst the public, explaining
what it is we do and why community sentences can
be very eVective sentences in the right situations.
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Q118 Mrs James: Do you think that would be an
opportunity to address some of the public’s fears
and concerns about safety?
John Thornhill: Yes, indeed, because they sometimes
do not appreciate all the issues and all the broad
factors involved in a particular case with a particular
oVender. Clearly there are certain oVenders where
we have to be very careful how we deal with them,
how we use community based penalties, but I think
we do need to get out to the public to say those two
programmes are very much doing that. The
magistrates are out there talking with the Probation
Service in one of those projects. So, we would like to
see those developed particularly.
Chairman: Because of pressure of time, I am anxious
to move on to suspended sentences.
Mrs James: Yes, Judge Hall has already covered
some of the other areas.

Q119 Julie Morgan: Suspended sentences are said to
be over used, and over 40% have been made in
respect of summary only oVences since April 2005.
Do you agree with the Lord Chancellor that they
should only be used for more serious oVences?
Judge Hall: I do not think it is for me to agree or
otherwise with the Lord Chancellor.
Julie Morgan: What do you think?

Q120 Chairman: Do not worry; he might be
changed soon!
Judge Hall: You never know. I do not suppose I will
have any eVect on whether he will be or not. I think
the suspended sentence is an important weapon. All
sorts of things go on in one’s mind when one is
sentencing, and one of them, I am afraid is: how will
this look? How will this look to the public? Maybe:
how will it look to the press? Therefore, there is a
temptation, which should actually be resisted, to
pass a suspended sentence when actually a
community sentence should have been passed. It is
erroneously seen as halfway between a community
sentence and a sentence of imprisonment. They
should be clearly defined. One is an oVence which
justifies imprisonment and the other is a community
penalty. One justifies oneself to say, “Well, it will be
his silly fault if he serves it, but that is wrong.” One
has to draw back from that if one can, but there is
a temptation to use it in a symbolic way, and that is
a pity.
John Thornhill: I would certainly agree with what
Judge Hall has said, but certainly I know from my
own training when we were looking at suspended
sentences, and, again, if we look at the Sentencing
Guidelines form that we use as magistrates, one of
the things we have to say to ourselves is: has this
particular oVence, in the circumstances of the
oVence, the aggravating features, all the mitigating
features of the oVence, passed the custody
threshhold. i.e. is it an oVence which merits a
custodial sentence? We cannot and we should not
pass a suspended sentence until we have actually said
that. Clearly, as magistrates and sitting with
colleagues and talking to people around the country,
that is what the majority of magistrates do; we say,
“This merits a custodial sentence, but on this

occasion, for the circumstances of the oVender, we
will not impose an immediate custodial sentence but
we will suspend it.” The eVect on the figures: it is
something like 3,000 oVenders a month who have
not gone to immediate custody but have had that
suspended sentence with one of the requirements
attached to it. We think that it can be very eVective
in certain circumstances. We are very careful to try
and draw the distinction between an oVence which
merits custody and an oVence which merits only a
community based penalty. So, we would look to see
that the oVence passes that custody threshhold
before considering whether to suspend or not.
Judge Hall: Can I come in on this? One of the
problems about suspended sentences is that if I pass
one, I tie myself in to a very rigid breach procedure
to which the Probation Service, NOMS, have signed
up. One breach, they are supposed to report it and
bring it back. If there is a breach, I have to say that
he shall not serve it only if that is unjust, and that is
a very fierce test and, therefore, again, dealing with
the sort of people who are in the courts every day,
they are incompetent or they are dishonest—let us be
honest about it—that is their lifestyle, and they are
very unlikely to be turned into competent or honest
people at the very beginning of a suspended sentence
and it is likely that they will be breached. If we set
them up to fail, it is a great pity, and therefore, with
the slightly more flexible breach procedure with a
community order, that is my preference.

Q121 Julie Morgan: In terms of breaches, I think
that is causing quite a lot of problems.
Judge Hall: Absolutely.

Q122 Julie Morgan: Do you think the Probation
Service should have more discretion about breaches?
Judge Hall: In a word, yes.
John Thornhill: The pendulum has swung from
totally free discretion to total constraint. I think it is
right that the Probation Service ought to have more
discretion. One of the things that magistrates used to
say was that there was great inconsistency about
how the discretion was applied. For instance, we
would see some oVenders who were late for an
appointment being breached and some oVenders
who had not turned up for three of their work hours
being not being breached and they had not turned up
for three. Yes, there ought to be greater discretion,
but I think it ought to be within some very strong
guidelines, as we have sentencing guidelines, so that
when it does come back to court---. The other thing
we would like to see as magistrates is to go back to
the wider discretion we had to impose diVerent types
of sentence, a fine or something else. We are very
constrained at the moment, either to revoke the
order and re-sentence, which inevitably means
custody, and it is on a simple breach. Well, that is not
proportionate to the oVence. Clearly, for instance, if
an oVender is due to do an hour’s work on a Friday
and does not turn up, he ought to be in court on the
Monday morning; but, of course, if he has missed an
appointment because he has gone to the birth of his
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child, no, that should be in the discretion of the
probation oYcer to think about that and to say, “We
will deal with that in a diVerent way.”

Q123 Chairman: This problem generally about what
to do with breaches does not just apply to suspended
sentences and I presume is one of the main reasons
why magistrates give people short custodial
sentences. They are often repeat, hardcore fine
defaulters or repeat defiance of court orders, are they
not? Is there any other way in which you can have
something at the end of the line to say, “We are just
not putting up with this and you are not getting away
with it”?
John Thornhill: I think the thing we have to look at
is that a breach is a breach of a court order and that
in itself is a very serious matter. Whether it is a
breach of an ASBO, for instance, or, as you say,
breaching a community sentence order or breaching
a conditional discharge it is a very serious matter,
but, of course, there are degrees of seriousness in the
nature of the oVence that was originally committed,
in the nature of the breach, and I think there ought
to be a whole range of sentences available to
magistrates. If it is a breach of a community based
penalty, I think we need to look at the individual
circumstances of the oVence, the oVender and the
breach and be able to use our discretion as to
whether to impose a custodial sentence or something
less than a custodial sentence, but I think custody
ought to be there because it has to send out a signal
that, if an order is made in the court, it has to be
obeyed and any breach of it can be dealt with
seriously.

Q124 Chairman: You end up then using a very short
custodial sentence which has no remedial value
because you cannot do anything in a two-week
sentence and it may well not even be significant in
terms of making that oVender refrain in the future
from breaching orders.

Witnesses: Lucie Russell, Smart Justice, Roger Hill, Director of Probation, and Sue Raikes, Chief Executive,
Thames Valley Partnership, gave evidence.

Chairman: Ms Raikes, Mr Hill, Ms Russell,
welcome. We have heard the judge’s and the
magistrate’s view, and we are going to ask you about
your perspective in all of this and Mrs Morgan is
going to start the questioning.

Q126 Julie Morgan: If I may start with Lucie
Russell. Smart Justice has contributed to explaining
and supporting community sentences and to
addressing public confidence in them. Could you
give us some examples of some particularly
successful community based projects and what do
you think has made them successful?
Lucie Russell: Yes, I wanted to give you two
examples. There is lots that I could talk about, but
what we wanted to focus on was examples that had
evidence attached to them, because I think it is really
important that there are some statistics that show

John Thornhill: If we had Custody Plus, the two-
week sentence would then have been followed by an
appropriate licence period with something that we
could have attached to that licence period, which
would have addressed perhaps the reasons why the
breach was there in the first place.
Judge Hall: I am afraid there is a class of person who
will go out and drive his car whilst disqualified and
he will be arrested, he will serve two months, he will
do it again tomorrow and again and again and
again. It is an intractable problem. Such people
exist, and it is very diYcult to know what on earth to
do with them other than lock them up for a short
time.

Q125 Chairman: Or otherwise prevent them from
getting behind the wheel of a car.
Judge Hall: Well, I do not know.
John Thornhill: For instance, you will often see in the
record of that individual that a whole range of
diVerent disposals have been used—supervision, the
old probation order, something like that—and we
have lots of examples of these oVenders. We have
had one recently in court in Liverpool where there
were something like nine disqualified driving
oVences, and two or three of those oVences were
actually committed on the day that a community
order was imposed. That is someone who is
flagrantly ignoring court orders, and in those
circumstances one has to have the opportunity to
impose a custodial sentence, unless there are some
very other strong measures, and I find it very diYcult
to see any that deal with that sort of situation. So it
is right that they be there for those situations, and
there are a number of those, I think the judge
would agree.
Chairman: Thank you very much indeed. We wanted
a little time to talk to some of those whom you have
worked with and some of the projects you have
described, and they are our next witnesses. May we
thank you very much.

that they have actually reduced crime. The two I
want to talk about, one is run by Essex Probation
and they work with oVenders with drug problems. It
is part of the drug rehabilitation requirement of the
generic community order, and what is good about
this work is that there is regular testing of the
oVender, drug testing, and regular meetings with the
same magistrate so the magistrate can see how they
are getting on with the order and with their drug
problem, and they are individually tailored as well.
So there is a kind of holistic approach looking at
what kind of other needs that person might have. It
might be that they have got educational needs, or
training needs, and they might be having counselling
as well, and so there is generally a lot of oversight of
the oVender from the services that are helping that
person to the magistrate themselves. It is a
commonsense way of dealing with somebody.
Research has been done, it was independent research
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done by Essex University, which showed that of 70%
of oVenders that were stealing twice a day or more
only 2% were continuing with that behaviour by the
end of the order, and that scheme was estimated to
have saved tax payers in Essex an estimated one
million pounds a year in stolen goods. That research
was done about four years ago but that scheme is still
as eVective. The second one I wanted to talk about
was the IRIS Project in Oxford, which is a prolific
oVender programme. That stands for the Intensive
Recidivist and Intervention Scheme, and it is a
partnership approach and the partners involved are
the police, probation, health, education and drug
agencies. So, again, an holistic way of dealing with
the oVender. For many of the people on the scheme
it is a statutory requirement that they attend this
programme. Again, it is very focused on group
work, accommodation, employment, training, drug
and alcohol rehabilitation. As the magistrate was
saying before, it is about tackling the underlying
issues, and on this scheme in a two-year period 33
men, and two women who had committed 1,200
oVences between them, after that scheme, it was
reduced to 365, and comparing the two-year period
before IRIS to the 14 months after IRIS started, the
crime rate for burglary, robbery, stealing cars and
shoplifting Oxford was reduced by 52%, so they are
very, very good results.

Q127 Julie Morgan: You put that down to an
holistic approach in both cases really?
Lucie Russell: Yes, it is definitely an holistic
approach, but it is also about making sure that there
is very strong oversight of the oVender. It is not
something that someone comes to once a week and
then they go away again; it is something where there
is a number of agencies and individuals looking at
what they are doing, how they are getting on and
making sure that there is some movement in their
behaviour. I think they are the main reasons.

Q128 Julie Morgan: Thank you. Could I ask Sue
Raikes, what are the features you think that are most
likely to make for eVective community sentencing?
Sue Raikes: I am speaking primarily, I think, on
behalf of the Rethinking Crime and Punishment
Programme, which is actually about how to build
greater confidence in both public and sentencers in
community penalties, but in terms of the community
penalties themselves, I very much agree with what
Lucie has just said. We need to be looking not just to
the rigorous programmes, which I am sure Roger is
going to be talking about, delivered by the Probation
Service, which are evidence based and now very
much working to accredited regimes that have been
approved across the country, but actually what we
need to bear in mind is the kind of backgrounds and
context in which these programmes actually operate
so issues around very, very poor aspirations, very
bad housing, areas in deprivation. Some of these
programmes are very vigorous, very diYcult and we
would, I guess, from our experience, want to suggest
kinds of holistic and quite flexible approaches. One
of the diYculties, I think, that we see in terms of the
high levels of breaches in community orders is that

they are actually very, very diYcult to stick to. There
are a lot of requirements and we are requiring people
who are not used to being in the right place at the
right time having to do exactly that. So, I think we
would be stressing the need for realistic, relevant and
flexible aspects to the community sentences
alongside the evidence based work that the
Probation Service does. I would also want to plug
the multi-agency nature of the work. A lot of the
resources that people need to stay away from
oVending are not resources held by the Probation
Service or any of the criminal justice agencies at all.
They are actually those in the remit of the local
authorities. They are about housing, they are about
the economic regeneration and training
opportunities in the area, and those kind of multi-
agency partnerships and real understanding on the
part of local authorities as to what part they can play
I think are really important. In terms of community
engagement, one of the things that we have found
through the first and second part of the Rethinking
Crime and Punishment work is that the concept of
making amends does actually make sense to
oVenders. They understand why community service,
as they tend to call it, rather than unpaid work, is
there. The notion of giving something back in
reparation for the harm that you have caused is
actually an understandable notion, and making that
relevant to them, where there is as close a link as
possible to the communities in which they are
oVending, does seems to make sense both in a direct
way that appears through restorative justice but also
in a more indirect way through unpaid work.

Q129 Julie Morgan: Roger Hill, what are the
diYculties associated with community orders from
your point of view?
Roger Hill: Well, their volume is probably the most
diYcult issue, and I will talk about that in a moment,
but can I just start by talking about the eYcacy of
community orders and referring you to the analysis
of reconviction rates where we take a predicted
reconviction rate and an actual reconviction rate
and compare the two. If you compare the actual
reconviction rate for 2004 to the predicted rate for
2000, there is a significant improvement across that
period. The reconviction data for unpaid work is, in
fact, the best at about 38%, all community orders at
about 51%, short prison sentences, by which I mean
12 months and under, around 70% and very short
prison sentences are higher still.

Q130 Chairman: These are reoVending figures?
Roger Hill: Reconviction figures. There is also quite
a lot of data, which both my colleagues have referred
to (and I could refer to a lot more) about specific
schemes where there are real reductions in crime, but
particularly I would just like to mention the Prolific
and Priority OVender Schemes. There has been a
study of those schemes. This is written in the words
of a study, so it is slightly cautionary but overall I am
quoting. The report concludes in summary that
while no conclusions can be firmly drawn around the
specific impact of the PPO Scheme on levels of
oVending at this stage, the results are nonetheless
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very encouraging, and those results showed a 62%
reduction in overall convictions from entry to
leaving the scheme. So, some terrific results. The
biggest diYculties are probably volume, although it
would also be fair to say, I think, that some of the
analysis of the requirements around community
orders raises some quite interesting issues. There are
12 diVerent requirements, as I am sure you know,
and I will not repeat them all, but I do just want to
refer to alcohol, mental health and accommodation.
In terms of the criminogenic needs assessment, that
is the OASys assessment, the assessment done by a
probation oYcer at the start of supervision, around
45% of oVenders have an alcohol problem of one
form or another, 43% a mental health problem (and
mental health is defined in that case as general
emotional well-being) and 32% an accommodation
problem. In terms of how that translates into
requirements, there is clearly an imbalance, with
only about 3% of all requirements being alcohol,
0.3% of all requirements being mental health.

Q131 Chairman: Those are the figures I was using
when I was asking the question in the earlier session.
Roger Hill: I am sorry, I was not here.

Q132 Chairman: Maybe you were not here, but
when I was asking a question in the earlier session?
Roger Hill: I see. I shall not repeat them further then.
Perhaps to explain why I think those figures show
what they do, I think it either reveals a lack of
resource or a resource that is diYcult to access. My
colleague has already said that a lot of the resources
to reduce crime lie outside the criminal justice
system. So, if we think about access to mental health
resources, access to accommodation and housing
and, indeed, access to services for alcohol, they
clearly exist somewhere outside the criminal justice
system in health or in housing departments, etcetera,
and it is diYcult from the Probation Service’s point
of view, although I think we have had some success
recently, to convince, for example, a housing
department that to provide housing for an oVender
is actually a sensible course of action. In terms of the
likelihood of reducing reoVending it is a very
sensible course of action, and it is, indeed, not a very
sensible course of action on the part of other
departments to believe that if you exclude the
oVender from services, you somehow exclude the
problem they present. In fact you do not; you
probably exacerbate the problem they present.

Q133 Julie Morgan: How would you get more
resources? Would you take them from the prison
budget?
Roger Hill: Probably, yes. Forgive me if this is
repeating information that has already been given to
the Committee, and stop me if it is, but between 1995
and 2005 there was a rise in the community sentence
population of 21%. In the following year, 2005 to
2006, it rose by a further 7%. So, in fact, the
community sentence population rose by a
significantly greater margin than the population in
prison during the year 2005 to 2006 and we did not
notice it. The starting point appears to be for me that

you have to have a way of defining the capacity of
the system. I think all systems actually do have a
mechanism for defining their capacity. When you
look at industrial systems or any other ones, the
Prison Service has a very clear process for defining
its capacity. The Probation Service is somehow seen
as infinitely elastic and it is more complex to
quantify—I have no doubt about that—but at the
end of the day, unless you define “capacity” you
trade oV against the risks within the system.

Q134 Chairman: So you will fall as well, not just
the prisons?
Roger Hill: Very much so, and the risks that come
from giving probation oYcers more oVenders to
manage, less time with which do it, etcetera, actually
are quite significant risks, and I do not believe it is a
debate that we are having suYciently. Just to
continue, I think that the Carter Report of 2003,
which concluded that some form of cap on the
prison population was a reasonable approach, still
holds good, I think it holds as good today as it did
then, but, in fact, we are clearly following a policy
which is completely diVerent from that.

Q135 Mrs James: We have heard a little bit in the
earlier evidence about how unpaid work is a popular
option for sentencers, particularly community
payback. How could unpaid work be made to be
more relevant and involve communities more?
Sue Raikes: Is this a question for me?

Q136 Mrs James: It is a general question for
everybody, but I have got specifics that I want to ask
you later?
Sue Raikes: This is certainly an area where we have
been doing a considerable amount of work. When
we started the work on our making good project,
which is all about trying to engage communities
directly in the work that is done by oVenders, we
were actually quite staggered by the lack of
understanding in communities. Community service,
in its various forms and under various titles, has
been around since the early seventies. Millions and
millions of hours of unpaid work have been done in
communities across the country by oVenders under
community sentences, and it is quite extraordinary
how little of that is actually known. Obviously, to
some extent it is not always emblazoned in neon
lights because that is not what local communities
want, but in reality there has been a failure to grasp
the connection between that and the low levels of
confidence that we see in that particular community
penalty but also probably in community penalties in
general. Community service, or unpaid work, is one
of the most significant community sentences
available, both independently and as part of others.
So I think that if we are going to raise the confidence
of both sentencers and the public in community
penalties, we must look probably first to unpaid
work as one of the areas where there can be a greater
level of understanding. I am not saying it is easy to
do. Taking the public attitudes first, obviously our
project is working in the context of the visibility
work around community payback, but I think what
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we are trying to do is to create a much more direct
and deep engagement by local communities so that
they are much more involved in determining work at
quite a local level. They may also be involved in
working alongside the oVenders, they may be
involved in providing supervision because of the
level of connection between what has been done
locally and the work by the oVenders themselves,
and I think what we are seeing is that our local
communities and local organisations within those
communities are suddenly seeing that the
opportunities of unpaid work are making a real
diVerence to improving their neighbourhoods, but I
am not suggesting it is an easy option. Genuine
community engagement does not just parachute in
from the sky in the form of an open meeting and then
suddenly work; in reality it is a long haul to get
communities involved, and it is certainly not an easy
way for the Probation Service to meet its targets on
unpaid work. So, to some extent the work that we
are doing is running pretty much against the grain
here. The Probation Service has got hugely
demanding targets to reach in terms of completing
the numbers of supervised hours of unpaid work. I
think the figures are something like a doubling in the
number of hours that are being required to be
supervised in the last year, with no additional
resource at all. So, us saying, “Please can you put
more energy into making sure that every single hour
that people do feels relevant to them and to their
local communities” is a tall order, but I think we are
beginning to see some of the payoVs from having
done that in terms of the oVenders themselves
thinking that they are doing something that really is
genuinely wanted by local people, getting the
recognition for what they have done because that
piece of work is appreciated, it is known to be done
by oVenders and appreciated as such, and also
communities seeing that oVenders are genuinely
putting something back in that is relevant to them
and is what they want. So, I think for us it is more
than the visibility bit. The other side of that around
unpaid work (and I think actually Judge Hall
referred to that in his evidence just now) is that
actually there is quite little understanding of what is
being done, not just in unpaid work but in all
community penalties, by the sentencers themselves.
The chasm, which may be not too strong a word,
that has emerged in recent years between the
sentencers, dealing every day with very diYcult
cases, and the debate that actually has happened
through our programme with practitioners and
oVenders by engaging in a real visit that actually
means something about which there are real
questions and diYcult questions being asked, has
clearly had quite a lot of pay-oVs, and I think that
there were a couple of references to it in the earlier
evidence, and that is not normal. The truth of the
matter is that most sentencers currently experience
frustration with there not being enough presence
from the Probation Service in the court and then
dealing with the failures and breaches when things
actually go wrong, and that is where their perception
of what is going on comes from. So the opportunity
for sentencers to see what is going on in the unpaid

work (the two examples that I think Judge Hall
mentioned) actually changes their view about what
unpaid work can be and, I hope, would give greater
confidence in using it as delivering a part of the
sentence.

Q137 Mrs James: Do you think that there are
opportunities? Do the schemes oVer opportunities
for the creation of continuing relationships with
participants and communities?
Sue Raikes: I remember in the early days of
community service that those were the kind of heart-
warming stories that one heard. I think, in reality, it
is very diYcult to see people engaging in a voluntary
activity in the same way at the end of the unpaid
work, but the notion of doing something that is
valued as a volunteer is, I think, something that can
be encouraged and instilled through that process. I
think also you dealt earlier on with the opportunities
that this gives to develop some pretty basic skills
and, again, I think this is an improvement in the
work that is done on community service recently,
where it does contribute also to the collection of
some pretty basic NVQ level of things, which may be
a step onto something else. So I think the kind of
legacy will probably be more around that than about
continuing as a volunteer in the same piece of work.
Lucie Russell: Can I add something? I wanted to say
I totally agree with Sue. I think one of the problems
is that if you ask people about prison, they always
have an image. Everybody knows what a prison
looks like. If you ask people about community
service, then people just do not know what it is. They
have an image of it, and it is not always a very
positive image of it, and also dealing with oVenders
in the community is quite complex and there are lots
of diVerent elements to a generic community order.
I think we really do need a big push on promoting
this. If you look at the community payback scheme
that is going on at the moment which is focused on
high crime areas, communities have a say in what
work is done and then the work that is done is
contributing to making that area safer is a really
good package, but people just do not know about it.
So, I think we need some really big promotional
activity on this and, I think, if we did that, people
would have more confidence in alternatives to
custody and would not be so concerned when the
Government make the kind of announcements that
they did last week. I think we actually have to have
the individual schemes more visible as well—the use
of plaques, the use of local media. There is so much
more we could do which we really do need to do.
Roger Hill: There is extensive press coverage, mostly
local, on community payback. It has been extremely
well received. The Probation Service met its target
last year and delivered over 50,000 completions of
orders on unpaid work. That was around six and a
half million hours supervising people working. I
agree with Lucie, but I need to put a caveat that says
there are some risks with that. The risks are that
unpaid work tends to attract an increasing number
of penalties which might otherwise have been fines,
and there is some evidence that since 2005, when we
launched community payback, there has been a
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dramatic increase in numbers. It has been taking
numbers from the fine rather than from, as was
intended—

Q138 Chairman: They still would be a better penalty,
a more useful penalty than a fine.
Roger Hill: It may be, but—

Q139 Chairman: But it is not reducing your
problems with prison sentences.
Roger Hill: That is true, but it has a significantly
higher cost than imposing a fine. There are choices
to make about how we use resources.

Q140 Chairman: If imposing fines is no good, then
there is a cost associated with that. Imposing a fine
does not have a very good record for reducing
reconviction, does it?
Roger Hill: I am not entirely sure about that. I just
do not know.
Sue Raikes: Could I say something. I think that it is
not just the issue of unpaid work, but all the
community penalties. It is the question of where they
sit and what they are taking from. I would not be
wanting to suggest, however good I thought it was,
that we should be using it at the lowest level, because
I think these are rigorous requirements on people
and they are actually significant both punishments
and expectations and they do need to be seen as
alternatives to custody rather than alternatives to
things like fines or discharges.

Q141 Mrs James: I would like to ask some more
specific questions now. To come back to the Thames
Valley Partnership, what are the benefits of
sentencers in the Thames Valley continuing to
review sentence outcomes? How has this aVected
access to information and the dissemination of that
information more widely?
Sue Raikes: The specific example that came up time
and again is about the involvement of sentencers in
drug treatment reviews, and I think it surprised the
sentencers to see how personal oVenders actually
wanted that relationship to be. I think Lucie referred
it to just now. They talked about wanting to have
their review with their judge, and I think the context
for this is that sometimes actually sticking with a
programme of treatment might be the first time that
this person has experienced any kind of success, and
that reinforcement and recognition of that success
has been shown to be really very important. I think
that came as a great surprise to sentencers, who
tended to say, “Oh, we have a review court. They can
go back to that and say how they are getting on.”
Actually, that is not what our evidence suggests. It is
being able to go back, and actually sometimes it is
not going back with a great story but being given a
chance to do better next time. That is equally a kind
of personal connection that makes that sentence
stronger in every way.

Q142 Mrs James: Mr Hill, what is the Probation
Service’s perspective on the new judicial enthusiasm
for review and wider communication? Will it be

aVected by the proposed reform of probation
boards, which proposes the judiciary come oV the
boards then?
Roger Hill: My own view is that to take judges oV
probation boards is a retrograde step. I believe
judges have been enormously influential in terms of
both providing advice on sentencing, on capacity, on
influencing other sentencers and, indeed, sometimes
on employment law. So I think they have played a
major part that has been extraordinarily useful. I am
utterly convinced that the Probation Service will find
a way, if judges are not able to be members of
probation boards, to ensure eVective and frequent
liaison. We would have to. I think that needs to
happen. I would want to endorse what has been said
by my colleagues about the significance of sentence
review and that being face to face, but I again want
to say we need to be careful about how we use that
and use it sparingly, because it is an expensive
resource, both in terms of the commitment required
from the courts and, indeed, from the Probation
Service, but I am quite convinced that with serious
frequent oVenders it is an eVective process.

Q143 Keith Vaz: The Lord Chancellor has identified
a 47% increase in the number of recalls between
April 2005 and February 2007. Do you agree with
the Lord Chancellor’s proposal for 28-day fixed
term recalls in appropriate cases?
Roger Hill: Yes, I do. To put some numbers around
the percentage increase, over the last seven years the
increase in recalls has been from about 1,200 to
about 13,000, and there is a prison population in
excess of 5,000 who are there for recall. I have no
diYculty about the way in which the Probation
Service has implemented recall. I think we have done
that well, however, actually coming up with a
flexible response to recall, and it is not a blanket 28-
day proposal, it is actually a proposal for three types
of recall. The first is fixed term recall, which is the 28-
day recall for determinate sentence prisoners whose
index oVence is not sexual or violent and who are not
assessed at the point of recall as presenting a serious
risk of harm. They spend 28 days. There are then two
other categories: standard recall for determinate
sentence prisoners, where largely the current
arrangements pertain, and standard recall for public
protection sentences which, broadly speaking, is as
it is now as well. So, in principle, I think that is a
good idea. It seems to me that it follows the principle
of targeting the use of prison at those who are at the
most risk or are dangerous.

Q144 Keith Vaz: Should more discretion in handling
breaches be retained by the Probation Service?
Roger Hill: I think that is quite a diYcult question,
because I think there is an assumption that the
Probation Service has little discretion in the use of
breach for recall, and, interestingly, that thesis, if
you like, has been tested quite recently. We have
used a team of probation oYcers, acting on behalf of
the Secretary of State, to challenge the decisions to
recall by probation oYcers, and of 342 cases which
were put forward for recall only 14 were felt able to
be challenged.
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Q145 Chairman: This is a one-oV measuring
exercise?
Roger Hill: It has become largely one-oV because it
does not deliver anything, because probation oYcers
are, in fact, recalling for the reasons they should be.

Q146 Chairman: I was thinking of one lot of
probation oYcers checking whether the other lot
have been doing the right thing. It seems a use of
scarce resource which you might not want to
continue.
Roger Hill: It was only two actually, but I agree with
you. Even the two I would rather have in the
community.

Q147 Keith Vaz: Were you at Leicester Race Course
a week ago when the new Minister addressed the
Probation Service?
Roger Hill: No, I was not.

Q148 Keith Vaz: Do you think that this split, the
change in the way in which the Probation Service is
to be handled, from one department to another, is
going to aVect your work at all?
Roger Hill: I think the Ministry of Justice and the
movement of the Probation Service into the
Ministry of Justice is an inherently good thing. I
think that, whilst I would not—

Q149 Keith Vaz: Should it have been done earlier?
Roger Hill: I welcome the fact that it has been done
at all.

Q150 Keith Vaz: The Government has consistently
argued in favour of promoting community
sentences, as we have heard, and restricting the use
of prison for serious and dangerous oVenders. Do
you think it would help if community orders were
only available for imprisonable oVences?
Roger Hill: I think that is quite a diYcult one. 97%
of community orders or suspended sentence orders
are made for oVences which are imprisonable, so
6,000 people potentially get community orders for
oVences which are non-imprisonable. I do believe
that the community order rightly exists at a level
below that of imprisonment, and I would like to see
us defining a level of sentencing that is appropriate
to a community sentence rather than saying that a
community sentence is something that somehow
relates to the non-imposition of imprisonment, if
you see what I mean.

Q151 Keith Vaz: There is a comparative dearth, in
comparison to countries like Finland, of residential
drug rehabilitation facilities, yet money for drug
treatment is ring-fenced. How would you promote
access to such facilities?
Roger Hill: That too, I think, is a good issue. It is
diYcult to promote it without the resource. I think
it is important to have strict criteria whereby the
residential resource that is available is used for those
people for whom the gains would be greatest or for
whom the likelihood of them continuing to commit
crime is greatest. Whether it would make more sense
to have some of the drug resource that is currently

available in prison more accessible in the
community, I do not know—that goes back to a
more fundamental question about sentencing in the
first place.

Q152 Chairman: Mrs Raikes.
Sue Raikes: Can I just add to that that I think there
is a fairly widespread view that residential treatment
is the best, and often sentencers have that view
themselves. In the work that we did, I think by
demonstrating the importance of high quality,
structured day care as one of the options that needed
to be available in very every community, sentencers
could see that that was not the only answer, that in
some cases that is the right answer and in others we
really do need to support and sustain high quality,
structured programmes, even for those who have
quite serious and on-going drug problems, because
they do work as well.

Q153 Mrs James: I know this is slightly out of your
remit, but coming back to the prison experience, we
have just heard the news in Swansea that our drug
rehabilitation wing is being run down, and lots of ex-
prisoners have been to see me and expressed a lot of
concern about this, because the work is started in the
prison, they have come out successfully, they have
worked on their problems outside with support and
they are saying that lots of their fellow prisoners are
going to miss out because that vital work cannot go
on in prisons. Do you think that is an important
element of it?
Sue Raikes: I certainly think that if people are
getting treatment in prison, if they are lucky enough
to be someone that actually gets decent treatment in
prison, it is really important that those are linked
with follow-on in the community, otherwise they
lose that. One of the things that we also know is how
vulnerable people are and when they come out of
prison if they have been drug users and they have
come oV drugs and they then overdose because they
do not have the resistance that they previously had.
I think if drug treatment starts in prison, it is
important that it is part of a planned process on
release, but I do not think we should look to prison
as the place to provide drug treatment, and anyway,
with the prison population as it currently is, there is
a very small proportion of those who are going to get
any decent kind of treatment because the Prison
Service is not coping and cannot cope with most of
the rehabilitation programmes that it would even
want to provide and used to provide. So, I think we
have to be very careful about thinking that that is the
right way to getting people into treatment.

Q154 Chairman: Thank you very much indeed. I
think this is a good opportunity to say that the
community does place considerable faith and value
in the work which the Probation Service and the
programmes which, between you, you represent
provide. These are extremely important to us. We
are very glad to have the opportunity of being able
to question you about them. Thank you very much
indeed.
Roger Hill: Thank you.
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Chairman: Ms Glenn, Mr Creighton, Mr Tidball,
Mr Moses, our apologies that we had to start later
than we told you and for the fact that some of our
members are still in the Chamber listening to the
Prime Minister and hoping to ask him questions on
his mammoth constitutional statement this
afternoon, which goes directly to the work which
this Committee does. So, that is the reason that our
numbers are depleted, but your evidence will be
drawn to everyone’s attention and we are very
grateful to you for coming in because we regard it as
very important. The questions are going to be
opened by Mrs James.

Q155 Mrs James: This is for the PGA and the POA.
Can you summarise the diYculties for prisoners of
dealing fairly and eVectively with the large number
of IPP prisoners in their custody and what are the
eVects of the overcrowding, access to courses and
morale on both staV and prisoners?
Paul Tidball: Speaking for the PGA, it is probably
the hugest issue that is around now, second to
general overcrowding. We are getting people with
quite short tariVs, as little as eight weeks.
Admittedly, that is not most of them, but at least
20% (as I think was quoted by the Parole Board) are
classified as being medium risk. Anecdotally,
listening to our own people in the Service, it is closer
to a third, in fact, now that are not regarded as the
most serious. We have had so many of these coming
through the gates that the resources are not there to
actually provide the sort of interventions that the
Parole Board would expect to be able to give the
thumbs up in terms of release. I spoke to the
governor of one prison this week who has over 100
IPPs. About 50 of them have tariVs which occur in
the next couple of months and almost nothing has
been done with them. One of the questions I was
advised would come up today is a suggestion that
only 8% of parole dossiers were coming in on time at
the moment. That seemed outrageously low to me,
but, having spoken to the governor concerned, she
said that whereas 100% of hers 12 months ago were
being completed on time, currently it is 14%. That is
across the board; all parole dossiers. It was also
pointed out to me that although she will at some
stage get some money to pay for admin support to
actually do the donkey work in terms of moving
reports around and getting them, hopefully, in the
right place at the right time, the Prison Service
identified no extra resources for the extra OBPs (the

extra oVending behaviour programmes), the extra
interventions that are appropriate to people who are
regarded as being a serious risk.

Q156 Mrs James: Would that have a wider eVect on
the prison regime in general for the rest of the
prisons and their prison population?
Paul Tidball: Well, yes, it has also been pointed out
to me that lifer prisoners, traditional life sentence
prisoners, are actually having their own progress
through the system slowed down because IPPs are
being given priority; so it is having an eVect upon the
whole population.

Q157 Chairman: Mr Moses, do you want to add to
that?
Colin Moses: I think that part of your question is
about morale as well, the morale of staV.

Q158 Mrs James: Yes.
Colin Moses: I think that a fundamental part of your
question is about morale as well, the morale of staV .
I think we have to look at a prison often as a small
estate, or, depending on its size, it could actually be
like a small town, and when you bring anything into
any sort of environment that changes that
environment, it can throw that environment slightly
out of kilter. Everything Paul has said is all the
technical points that are raised, but actually it is a
man or woman, sometimes a very young man or
woman, who is dealing with this on a daily basis on
a landing and trying to take on board this massive
change without any resource and often without the
correct training. That then has a knock-on eVect to
the inmates as to how they behave, and we can very
quickly become very jargonised and bring out lots
and lots of titles and take those titles down the line,
but actually to the man and woman, on what I would
call the face of what is happening, that is not having
that impact. We are seeing changes which are being
half introduced, if you like, instead of being
correctly introduced.

Q159 Mrs James: Would you say that there was
maybe a diVerence between the prison estate in the
public sector and in the private sector? I have
worked in the private sector, and you have raised
issues of training, etcetera, and experience.
Colin Moses: It would be wrong of me to talk about
the private sector at any length because my union
often is not allowed into the private sector, but I
believe there are levels of training, diVerence in the
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levels of training. I think there is often an adage that
says you cannot just throw training at something. I
think when you are dealing with a people industry,
which we are in, you have to realise that the people
you are dealing with have all the diVerent facets and
their sentences often has a facet on them. It is how
much information you give to the people on a daily
basis. Paul has made reference to the support
staYng, the support agencies, the administration to
push that through, but if you want a situation where
you are introducing a sentence process into a prison,
as has already been mentioned, that impacts on your
lifer sentencing but it also impacts on just the very
way a prison operates, the very feel in a prison. I
think this is something that is often lacked. I also
think when you look across the whole board of a
prison, you also have a massive racial mix, which I
note is not being touched on, which also can aVect
sentencing as well.

Q160 Chairman: Can you give us a flavour of what
it does to the interrelationship of staV and prisoners
when all these questions are hanging over them
about what is going to happen to their sentence?
Colin Moses: You have invited us here to speak from
a professional point of view. It is unfortunate we do
not actually have an inmate here, who would say to
you that in their daily lives they want answers,
sometimes answers to very, very simple questions,
and one of the things that prison oYcers know very
often is never to leave a prisoner hanging, hanging in
the sense of not having the correct answer, not
having that information. So the more information
you down-pour, the more changes you bring in, the
quicker those changes you bring in, you must be able
to implement those changes. We are not opposed to
change, but you must have the ability, because what
you then do is have a very frustrated inmate
population that goes back to their cells with more
questions than answers, and what you actually want
to do, as you know yourself, is smooth that system
out, and the way to smooth that system out is with
real, hard information that can be given and be
backed up, and that actually takes a lot of the
tension out of the prison, and I do not believe
currently the changes we are seeing, the
overcrowding we are seeing, that is currently
happening, and that is what builds up a tension.
That tension is what we will see and that impacts
right through the prison.
Paul Tidball: Most prisoners address themselves, as
soon as they get into custody, as to: “How am I
going to get out of this place?”, and they are aware
of the routes to get out, and that means getting on to
oVending behaviour programmes; in cases of serious
oVences it means getting the good reports, pass
marks on those oVending behaviour programmes,
and then satisfying the Parole Board that they are
okay for release. So, if they see no action---. The
governor I spoke to yesterday referred to the fact
that she has scores of prisoners there who have not
yet realised that things are not being put in place to
enable them to get out on tariV, so there is going to
be a bit of a hiatus, I fear.

Q161 Mrs James: Following on from that, Ms
Glenn, what have been the main consequences for
your organisation of the growing number of IPP
prisoners?
Christine Glenn: Can I answer that just after I have
read you something which follows on from what
Paul and Colin have said? I had an email from one
of our judge members, because I said I was coming
here, and he has been sitting with a lifer manager in
one of the prisons trying really to assist him in how
to deal with the huge number of IPP prisoners he
had. If I can read you what he said, it just gives you
another flavour from another prison: “I spoke to the
lifer manager of one prison. He has 200
indeterminate lifers in first stage prison, oYcial
capacity 140. Two-thirds are IPPs, few have been
sentence-planned”—so that is the stages they need to
follow—“and about 70 of them are coming up to
tariV expiry over the next 12 months. About 30 are
ready to move on to cat C.” That is the training
estate. “So far no IPP has moved on. He cannot
provide any training due to lack of resources. For
example, he has 40 ETS places”—that is the
Enhanced Thinking Skills course—“for 1200
prisoners in his prison, and that is his limit. He
cannot take any more. IPPs are now being backed up
into other prisons which have never before taken
lifers and cannot sentence-plan at all.” So, that is just
a flavour from one big prison and the desperation
that that lifer manager is trying to do something to
support them. I heard yesterday that the NOMS
Board has apparently allocated three million pounds
to try to address that this year, but where the
infrastructure will be found to spend that money
properly, I do not know. Moving on to the impact
on us, the single biggest problem is planning. The
second one is recalls, and I think we might talk about
that a bit later. We were told by RDS (the people
who do the number-crunching) about the numbers
we were due to expect, and there were going to be
something like 800 in the prison population by May
2007. The current figure is 2,600. This is in the Home
OYce Statistical Bulletin July 2006, so that is the
reference. The planning then said that the eVect
would saturate to around 3,500 extra people in
prison in this category. We know that is woefully
out. The sentence planning seems to have been done
on the basis of, had the old regime continued, these
would be the few extra, and that was just not it. It
was done on the basis that most IPPs would succeed
in reducing their risk because they would get fairly
lengthy tariVs, and that has not happened either.
There just is not time with these very short tariVs.

Q162 Mrs James: Looking at the other side, the
increasing numbers of prisoners with short tariVs,
are the stresses and strains diVerent there?
Christine Glenn: The strains are worse, because there
is absolutely no time for the Prison Service to do
anything. It is a six-month lead-in to write the
various reports that go in the dossiers, as Paul said,
and if you have only got a sentence of six, 12 months,
there is no time to do any work, any sentence
planning. So, eVectively, the judge at sentence says,
“You are too dangerous, therefore I give you this
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indeterminate sentence”, and nothing can have
changed in the meantime. In the cases we have
considered so far we have released four IPPs. Two of
them have gone back to the Court of Appeal and had
the indeterminate part of their sentence quashed and
they have been given a determinate sentence, but it
is pretty tough to make a decision that this risk
assessment by the judge is wrong without more
information. So, the Parole Board’s hands are pretty
tied without more.

Q163 Mrs James: I will come back to the pressure on
the Parole Board later. I want to go on to Mr
Creighton now. Can you give us some examples of
how this has aVected prisoners, who you say in your
evidence have suVered most, and we have already
heard from Mr Moses?
Simon Creighton: I can. I could give you hundreds of
theoretical examples of parole cases where we have
gone along to parole hearings and no reports have
been done and no work has been done—boys of 18
who have IPP with short tariVs—and it is only when
the Parole Board get the case several months in that
anyone in the prison feels compelled to do any
reporting on them, to do any courses. I did spend
this morning with an IPP prisoner in Maidstone
Prison who gave a very graphic example of how it is
aVecting him. He is somebody who is in prison for
drug-related oVences and has been very motivated
and very keen to address his drug problems. His last
parole hearing was cancelled because staV at
Maidstone Prison had not prepared reports; his
parole hearing before that had been postponed
because there was not a judge available from the
Parole Board to hear his case. He told me today that
he has spent six months making applications to see
the drugs worker in the prison and no-one has come
to see him. He has spent nine months applying for
the Governor of Maidstone to allow him to have
town visits, which he was permitted earlier in his
sentence as part of the rehabilitation process, and
no-one has replied to that. He said that the prison is
awash with drugs, he has a drug problem and he said
he feels tempted just to give it all up and go back to
his old ways. I think he summed it up very succinctly
for a lot of IPP prisoners.

Q164 Mrs James: Do you think we are letting
prisoners down?
Simon Creighton: I think the idea of a parole process
was based upon a concept that there is an optimum
time in people’s sentences to re-release them in terms
of their rehabilitation and public safety, and the
system is clearly letting down both prisoners and the
public because that optimum time is passing without
that happening.
Colin Moses: On what has been said, we have talked
long and hard about rehabilitation and also heard
that we cannot do anything with anyone on a certain
length of sentence. I do not agree with that; nor does
my union. I believe, again, this is a resource-based
problem and what we have done is we have actually
surrendered. As prison numbers have come on, we
have surrendered and said we cannot do something.
It is like saying if you go on a course in a college and

you are only there for three months you cannot learn
anything. There is always the opportunity to do this.
As regards what has been just said there, I will accept
if you have got prison staV overworked, short-
staYng, there will not be a delivery if you then want
to deliver the impact you want to. I think something
that is not being touched on when we talk about IPP
and inmates in prison is that overarching all of this
we have an archaic categorisation system where we
categorise A, B, C and D, and this over-arching has
not been correctly interfaced and put into the IPP
system. We have just heard about someone not being
able to get into a category C prison. All category C
prisons are burgeoning; they are growing faster than
any other part of the prison estate. You have prisons
that, five or six years ago, were little sleepy hollows
of 200 prisoners and are now 1,000 bed prisons, and
we are still tied into the Mountbatten Report of
categorisation, how we categorise people, which was
actually abandoned in Scotland some years ago.
Again, I would say we have introduced a system on
top of a system. Let us try and put that right and say:
how do we categorise and how do we then move
prisoners through the system? I believe currently we
have allowed numbers to overtake that and we have
allowed a system that says “we cannot do” instead of
saying “we can do”. We can intervene; we can do the
work; we can produce those reports. It is funnelling
that resource in there.
Simon Creighton: Can I back up something Mr
Moses has said there? The life sentence system was
originally devised for people serving long sentences,
ten, 15, 20 years, and so all the systems that are in
place, the length of courses, the assessments, the
yearly reviews, the categorisation, are based on a
very long prison sentence. If you put a life sentence
of six months or 18 months into that system, then it
clearly is not going to work. You cannot adapt the
system to meet these short tariVs; it is not designed
to operate in that way.

Q165 Mrs James: Coming back to Ms Glenn, what
changes has the Parole Board made in response to
this? Have you got to adapt in many ways?
Christine Glenn: Yes, we are constantly adapting,
because we don’t just have to adapt on these cases.
There have been major changes in recalls, both in
terms of the number of cases coming through and a
High Court case which said that we had to have oral
hearings of those. So, just to give you some thoughts
about the work load, when I joined the Parole Board
five and a half years ago, we dealt with about 280
oral hearings a year. Last year we dealt with 2,400.
Recalls were about 4,400. Last year we dealt with
14,500. Every element of our workload has gone up,
but not all as starkly as that. So, we have had to try
and make our processes sharper. The elements that
we can control ourselves we are starting to control.
I will not say we are controlling them fully because
we are not. Simon referred to the gentleman not
having a hearing because we could not find a judge.
That is an increasing problem now and, up until
April this year, I could fairly confidently say that we
would list almost all of our cases in time before tariV
expiry. I cannot say that now because of the
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workload having gone up. I was due to be making a
presentation later today to the All Party Penal
AVairs Group. My Chairman is doing it instead, but
I have brought a copy because I think it might give
you some useful information. It gives you some
information about case load; it gives you some
information about why we are not always able to
deal with the cases at the time and the reasons why
dossiers are late or not complete, and an awful lot of
that is because the Prison Service is trying to control
other agencies as well, like psychologists and
probation, and they cannot. So it is not just one part
of the system that is overburdened, it is all of us.
Chairman: Thank you very much. We will take that
in as evidence, if we may.

Q166 Dr Whitehead: Could I pursue the question of
the dossiers for oral Parole Board hearings. I think,
Ms Glenn, you suggested, as has been suggested this
afternoon some while ago, that only 8% of lifers’
dossiers are ready in time?
Christine Glenn: Complete and on time, yes.

Q167 Dr Whitehead: Mr Tidball, I think you
mentioned that maybe that figure was a little
higher—something like 14% you suggested.
Paul Tidball: I have spoken to one area manager this
week who says that all his prisons are on 80%; I have
spoken to one governor of a place that has 115 IPPs
who says she is down to 14%. What the actual figure
is I do not know.
Christine Glenn: I produce information to Michael
Spurr on a case by case, dossier by dossier basis
every months, so I can happily give you that as
well, Paul.
Paul Tidball: For everyone’s interest then, what is
the percentage?
Christine Glenn: At the moment, from April this
year, we are getting about 30% on time, 10% we are
not getting before the hearing date and 60% we are
getting late, which is less than 90 working days
before—

Q168 Chairman: What do you mean by “late”?
Christine Glenn: Late is in accordance with the
statutory timetable.

Q169 Dr Whitehead: Could I further my
understanding. Roughly speaking, therefore, only
about 40% of the scheduled hearings relating to lifers
can actually go ahead because all the material
relating to dossiers is ready for them?
Christine Glenn: We do much better than that.
Because a huge eVort is put in by the Board and the
prisons to try and top up that information, you will
see, again from information here, that we are
deferring something like 27% of cases.

Q170 Dr Whitehead: So, as it were, between the
deadline for the receipt of the dossier and the date of
the hearing, one could say a great deal of paddling
under the waterline takes place in order to try and
make sure that there is something there for the
hearing?
Christine Glenn: Yes.

Q171 Dr Whitehead: Is that in itself a satisfactory
way to proceed?
Christine Glenn: No, it is not, and we are in the
process of changing that system. At the moment the
Parole Board rules are that we have to list a case
before a three-member panel chaired by a judge. It is
a huge waste of resources when you know some of
those cases cannot be ready; so we are in the process
of negotiating to change those rules and put in a
diVerent system so that a single member will case
manage it eVectively, but if it is not ready by an
acceptable time, it will put it oV and make more
directions so that eventually the three-man hearing
should be ready to go ahead properly.

Q172 Dr Whitehead: Would that be seen as a
substantial remedy to the fundamental question that
the dossiers do not turn up, as it were, or is that a
further paddling remedy, do you think?
Christine Glenn: It is only a partial remedy, in my
view, because it is only what I can control or the
Board can control. Ultimately it will mean that some
prisoners do not get their cases dealt with at the
right time.

Q173 Dr Whitehead: And therefore simply stay in
prison longer than they might otherwise?
Christine Glenn: Absolutely. So it is working with
the current system and doing the best one can, but it
is not the answer.

Q174 Dr Whitehead: So what would a much more
rigorous answer to this issue consist of other than the
obvious point that the dossiers perhaps all ought to
be there by the dates by which it has been determined
they should be there? How might that be achieved,
for example?
Christine Glenn: I think giving the Parole Board
some statutory powers in terms of wasted costs
orders, like a court would have, and the power to call
witnesses and enforce witnesses attending. That
would not be the complete answer, because we know
what happens in court, but that ought to improve
things.
Simon Creighton: Could I support Chris on that
point. One of the key problems we have as lawyers
representing prisoners at parole hearings is that
there is nobody with any power to make things
happen, and all the Parole Board can do is ask the
Prison Service or ask the prisoner’s lawyers to do
things, but there is nobody to enforce these
timetables or require people to take action and so
things can drag on forever while people argue about
who will do it.
Colin Moses: You talk about paddling under the
water, but what we would find as prison staV is a
longer lead-in time. What happens is you get a batch
of reports very quickly to deal with as opposed to
them being managed and a longer lead-in time, so
you can say let us---. We know this is where it is, but
what normally happens (and that is what has been
called up here) I would suggest, is that all of a sudden
all the paperwork is up in the air and needs catching,
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as opposed to having a good lead-in and a good
statutory time that says this must be done in
certain periods.
Christine Glenn: There is one actually, Colin.
Colin Moses: Yes, there is, but it is not done very
well.
Christine Glenn: I think it is eight months that we
send out the first notification and then the reminder
after six. That seems reasonable.
Colin Moses: I am not doubting that, but where is it
sent to, where is it then collated and how is it then
fed down? You normally find it comes down not in
eight months, it comes down in the last month, up to
six weeks, before the report is due.
Simon Creighton: If the courts are giving a tariV of
three months or six months, you cannot have a
longer lead-in time; it is a consequence of the
sentence the court is imposing.
Chairman: It is an interesting process by which we
are picking up diVerences of emphasis.

Q175 Dr Whitehead: Would it be fair to say, Mr
Moses, that in terms of, as it were, the view from the
prisons and those who are required to undertake
these reports that you are, perhaps you might say,
rather taken by surprise by these and that there is not
the suYcient ability within the prisons to organise
these reports?
Colin Moses: I think the point that Simon and
Christine are making is you cannot have a longer
lead-in time if you have only got to serve a short
sentence. I always work on the principle that from
day one a prisoner enters a prison, you do not want
to then work on them or what they are going to be
doing six weeks later, you start the report on day
one. In our overcrowded prisons currently you do
not. You warehouse before you start. If I am coming
in on an IPP, the process is there, the system should
be there, and, if you like, on my analogy, on day one
my report would be opened, the work would be
starting.
Simon Creighton: Going back to basics on this, one
of the problem is that if you massively increase the
number of people serving life sentences, there has
been no commensurate increase in the number of
staV working for the Ministry of Justice who identify
who these people are and tell the prisons, so their
case loads have gone up two, three-fold, and so you
get many people halfway through their sentence and
no-one actually knows they are serving a life
sentence and no-one can tell the prison.
Colin Moses: Again, I know it is an old cry, but this
is about the correctness of resource. If you only start
a plan halfway through something, it tends not to
work. If you tend to start a plan at the very
beginning of something, it tends to work a lot better.
Dr Whitehead: It may be I have no need to ask any
further questions in view of the time and in terms of
the interesting discussion that we have heard this
afternoon. Could I turn to the European
Convention on Human Rights.

Q176 Robert Neill: Before you do that, there was just
one point I wanted to pick up which I was interested
in, which was the point Mr Creighton made that

there is no-one to enforce the timetables. How
should they be enforced and who by? That is what it
comes to, is it not?
Simon Creighton: I think our legal system has
accepted now that the Parole Board sits as a court
and yet, despite having many powers that a court has
to regulate its own procedure, it has no powers to
enforce its procedures like courts do. It seems quite
bizarre that the Parole Board should have such over-
arching powers in the system but, as Chris did say,
they cannot issue a witness summons, they cannot
compel a witness to come before them, they cannot
issue any sanctions against anybody, and it would
seem quite important that the Parole Board rules
give the Parole Board full powers.
Bob Neill: I am grateful.

Q177 Dr Whitehead: Under the ECHR, article 5(4)
the state is obliged to conduct further periodic
reviews of detention if release is not directed at the
first review. Indeed, subsequent reviews, I think,
should occur at least every two years in all cases,
except for very short tariVs, obviously. Perhaps this
is to Mr Creighton. What, in your view, are the
implications of article 5(4) on reviewing those
periods of detention? It does not appear to have
made a great deal of diVerence to the process of
review in any event, does it?
Simon Creighton: The article 5(4) requirement is for
speedy reviews of detention, and that has been
interpreted in domestic law as a review at least every
two years. I think that when we were dealing with
quite long tariVs and long sentences, two years was
a reasonable period, but where we are dealing with
much shorter tariVs, it is very hard, for example, if
someone is serving a year to say your next review, if
you are not released, will be in two years because it
becomes disproportionate and not speedy and the
consequence for the Parole Board is that their work
load is going to increase disproportionately with the
number of IPPs because there are so many more
people serving shorter sentences, the need for a
speedy review is going to be far more frequent that
it was with the people serving 15, 20 years.

Q178 Dr Whitehead: Does that process of review on
that speedier basis that you have described mean
that other people who have got longer sentences are
somehow pushed to the back of the review process,
or is that an unfair description?
Simon Creighton: I think it increases the work load
of the Parole Board, and so the Parole Board, as
Chris was explaining—they do not have enough
judges at the moment to hear the cases—instead of
hearing 1,000 cases a year, have to hear 5,000. I think
there is one possible answer that could help with this
and that is that at the moment, although the Parole
Board decide whether somebody should be released
or not, it is the Secretary of State who decides how
long the period should be between reviews, so there
is a duplication of work. The Parole Board Panel
hears the case and, if they do not release, it then goes
to somebody else to decide on the review period. If
the Parole Board could simply fix the review period
when they hear the case, as they do with determinate
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sentence prisoners now, it would make far more
sense and save an awful lot of time and money in
administration.

Q179 Dr Whitehead: Presumably that ability to fix
reviews is governed and limited to a considerable
extent by the ECHR anyway.
Simon Creighton: The ECHR does say that a court-
like body should ultimately have responsibility for
that. The settlement we have is that the Secretary of
State sets that period and the High Court can review
that on judicial review, but, as I say, it does seem to
be quite a cumbersome period, and if the Parole
Board have these powers, why not give them the
power to fix review times as well?

Q180 Chairman: Do you think we should be trying
to reduce the number of people on IPP sentences by
removing some oVences from the list of qualifying
oVences, by not using it for, say, less than five years,
or by giving judges more discretion the moment their
discretion is fettered into using IPP sentences?
Would any or all of these proposals be useful?
Christine Glenn: All of the above, I think, as far as I
am concerned. Certainly the removal of the
discretion, I think, has been a real retrograde step
away from judges, the fact that this eVectively
replaced the automatic life sentence where it was one
of 11 oVences that you had to commit and you had
to have done one before, and now we have got 153
and it can be the first time. So I think that anything
you can do to fillet that list of oVences and to
increase judicial discretion so that the court can look
at the facts of the case and the person before them
can only be an improvement, and a minimum
sentence. I look back now with fondness to the old
extended sentences, which I think at the time when I
was a young barrister I was less than happy about,
but they seem remarkably clear and honest sentences
now when you look at the IPP and I think that an
awful lot of the prisoners who are sentenced to them
do not realise it is a life sentence.

Q181 Chairman: Mr Tidball, is there anything you
want to add?
Paul Tidball: I think we have learnt from experience,
the reason we are in the crisis we are is because
people underestimate the eVects of changes in
legislation upon the prison population. So, one of
those three, which was not being able to pass an IPP
sentence for a tariV of anything less than five years,
I would be a bit nervous about whether that would
mean more six-year tariVs instead of four-year
tariVs, for instance. So there would need to be
something in place to guard against that. In terms of
the judge’s discretion, I lean towards that one, but I
have to say that I think, at a rough guess, about 50%
of the people that end up with these sentences—I do
not know if Simon would have any experience of this
or knowledge of the statistics, but at least half of
those that end up in prison on those IPP sentences
have not had, in our view, the sort of pre-sentence
assessment which determines that they are actually

in need of an IPP sentence. So I think if judges were
given more discretion, they also should be required
to actually obtain adequate pre-sentence reports.
Simon Creighton: There is a constitutional problem
with giving judges more discretion in this context,
because it could be seen to undermine the
parliamentary intent behind the legislation, which
was to strip away that discretion.

Q182 Chairman: Parliament would have to do it.
Simon Creighton: Yes, it is problematic. I think that
the point that Paul was making is absolutely right,
that the pre-sentence inquiries simply are not done,
and it is a very complex test for IPP about the risk of
harm someone would create if they reoVended and
the likelihood of reoVending that many people do
not understand. I would suggest that one possible
change is to reverse the burden of proof. At the
moment the presumption is that the prisoner will get
the IPP sentence and has to try and displace that
presumption. If it was for the prosecution to
establish that the prisoner posed the risk and had to
establish that against the prisoner, it would give the
judges the discretion, it would give greater emphasis
on the pre-sentence inquiries.

Q183 Chairman: Mr Moses.
Colin Moses: Just on this discussion and what you
are asking there, I think what Christine says is we are
going to have a very in-depth discussion on the
discretions of the judge. We seem to be handing
sentences down to people when the people who we
are handing the sentences down to do not
understand them. That is why I say from day one. If
you have someone who does not understand
something, as I said earlier, the level of frustration
grows, the level of work that someone like Simon has
got to do to explain to them what exactly happened
to them. The simplistic idea is, surely, when you
leave that dock you know what you have been
sentenced to. We find hundreds upon hundreds of
prisoners coming into prison who do not know—it
might seem incredible—what they have actually
been sentenced to. That cannot be a system that is
correct.

Q184 Chairman: What about the Lord Chancellor’s
idea of a 28-day fixed recall period? Have you any
views on that?
Christine Glenn: I can only speak from the Parole
Board point of view. I am not talking about the
rightness or wrongness of the recall system, but in
the paper I sent to you I think in advance you can see
that we added very little value by looking at every
single case of everybody who was recalled. In our
Annual Report 2000 we said we thought we ought to
be the appellate jurisdiction. I think energy and
resource should be spent in trying to support the
people who come out of prison, to put some resource
in there to try and stop them going back into this
churn. Subject to the detail (and I have not read the
detail in the Bill), I would support it. We are talking
about the lower-risk people. We are keeping then the
Parole Board to look at cases where they are the
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more dangerous high-risk people or the people who
fail on executive recall. So, I think, on balance, I
support the principle.
Simon Creighton: My concern about it is what would
be achieved? The purpose of recall is to prevent
people from posing a risk to the public and, if you
bring somebody back for 28 days, they are very
likely to lose many of their resettlement
possibilities—they may lose their accommodation, it
may disrupt their family relationships, they may lose
employment—and 28 days later they will be put out
again and there will be the need for the Probation
Service to put all those things back in place. I just
wonder what will be achieved in terms of public
protection if people are not running proper risk
assessments to see why you have been brought back
in, why you are being let out again.
Chairman: Mr Neill, can you, before asking the last
couple of questions, declare an interest?

Q185 Robert Neill: Yes, I am a non-practising
barrister. I was interested in that last point. You are
saying, eVectively, that 28 days is a purely punitive
thing but you could not do anything useful in the 28-
day recall period. Does anyone disagree with that?
Chairman: By definition it is not planned.

Q186 Robert Neill: Exactly. Nothing can be put in
place, can it?
Colin Moses: You cannot do anything. Also, if you
are dealing with the systems which we have
currently, an overcrowded system, you are calling
people back for 28 days to wait. You are calling them
back for 28 days to do what? Unless at the end of the
day you want to increase the thinking on what you
can do with people in the short-term, you are
actually calling people back for a period to say you
are not able to be out for the whole of that time, but
actually they know themselves what happens at the
end of the 28 days.
Simon Creighton: On a human level as well, the
Prison Reform Trust and the Chief Inspector of
Prisons did studies on recall prisoners and found a
greatly increased self-harm and suicide rate.
Christine Glenn: The Parole Board is co-operating
with some international research on recalls. It is
going to be led by the Department of Corrections in
Canada and we have just signed up to assisting on
that, because on the initial research that they have
done, it does look as if this really is a global issue.
Four out of ten prisoners in Canada are recalled
prisoners. It is as high as eight out of ten prisoners in
some American states. So, I think that could be a
very interesting development, which I will be very
happy to share at a later date.

Q187 Robert Neill: I think that will be useful. I
wanted to ask Mr Tidball a couple of final things.
There is quite a lot of evidence that has already been
presented by yourselves and others about the
ineVectiveness of short sentences, for all the reasons
that we have gone through, but I suppose there is a
pressure on law-makers to say that you sometimes
need these things because it is thought that the
alternatives of community punishment and

comparative justice are not tough enough, do not
work eVectively, and so on. What can we do change
the atmosphere of the public debate that underpins
that? The PGA having criticised, what steps are you
taking, if any, to increase public awareness that these
things do not work? How do you get that message
out? Is it your role, or is it to influence people like us?
Paul Tidball: I think the PGA take any opportunity
such as this and actually seek out opportunities such
as this to give our views, which are usually based on
observation and experience. Julie Morgan and Siân
James I have spoken to on another committee,
which was what to do with Welsh prisoners in the
British estate, and, fortunately, the evidence that we
gave on that contributed to what has emerged in
terms of recommendations such as that in Wales
there are no prison cells for Welsh female oVenders.
Until some of us thought about it a bit more deeply,
it was assumed that the right way to deal with that
shortage was to build a women’s prison in Wales.
We developed a consensus that no women’s cells in
Wales is actually a strength on which to build and
look at alternatives and pioneer alternatives to
imprisonment in central prisons in Wales. So, there
is an example of where we can actually help. I was
actually Governor of CardiV prison, where
eventually we built up a relationship with the media
which I think was actually exceptional. The
relationship with the media was so good that not just
in the national stadium and whatever the new
concert hall is called—I do not live there any more—
but the prison became something that was thrown in
there with civic pride. I think if that can be achieved
with a prison, which not a lot of people know about
what goes on behind the wall however hard we try,
it can be achieved with community projects as well,
I think there is a bit of political opportunism around
at the moment about who bagged first “Let’s make
things local”, but I actually believe that the more
local knowledge there is from sentencers, the various
agencies that contribute to supporting prisoners
after release, the more publicised rather good
community disposals become, the better it is.

Q188 Chairman: Mr Moses, would you like a last
word on that?
Colin Moses: I have got a slightly diVerent view.

Q189 Chairman: That is unusual between your two
organisations.
Colin Moses: I was in four prisons yesterday, so I
tend to be, “Which day is it? Which prison am I in?”
I do not discount, neither does my membership
discount, the use of very short-term prison
sentences. The example I would give is a young man
who is totally (I use the expression) wasted, coming
into a prison, being sent there for ten days, and you
give him a task of being a gym orderly, someone who
would help in the gym, and you see the turn around.
I am not saying every time, but you will see a turn
around. If you totally discount all short-term as
never working, you are actually discounting a lot of
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what has been done. I am not saying everyone, but I
think it is very dangerous just to say everyone being
sent for a short term is a waste of time. Again, it is
about a diVerent form of thinking. If I get a young
man who cannot read and write, if I get a young
woman who is totally abused who is short-term and
I am given that time and I put that energy in, I am
not talking about rehabilitating, I am talking about

Witnesses: Rt Hon Lord Phillips of Worth Matravers, a Member of the House of Lords, Lord Chief
Justice, and Rt Hon Sir Igor Judge, President, Queen’s Bench Division and Head of Criminal Justice,
gave evidence.

Q190 Chairman: Lord Chief Justice, Sir Igor,
welcome back to us. A few minutes ago I was
asking the Prime Minister whether, as a sign of
good faith in his new mammoth constitutional
proposals which he has put forward this afternoon,
he would apply his mind to resolving the
outstanding diYculties with yourselves about the
way in which the Ministry of Justice has been set
up. Have you made any progress?
Lord Phillips of Worth Matravers: Since the new
administration came in I have only had a chance
to have very brief words with the Lord Chancellor.
We established what I think will be a very good
working relationship. He said he is very anxious to
do his best to make sure that any issues between
ministers and judges are resolved.

Q191 Chairman: The Prime Minister said in reply,
I think prompted by the Lord Chancellor, that he
would be meeting you to take the matter on. Can
I conclude that things had not got very far prior to
the change in administration?
Lord Phillips of Worth Matravers: You can indeed.
I had reached the conclusion that I was not going
to get agreement over the vital issue, as to whether
there should be a fundamental review of the
position of the Court Service, and I decided it
would be better to leave things for a week to see
what transpired.
Chairman: Good luck with that. Mr Howarth.

Q192 David Howarth: Perhaps I should start by
declaring an interest that my wife is a magistrate.
Can I ask you about the Sentencing Guidelines
Council. It has been in existence now for about
three years and I was wondering what your views
were about its successes and its failures over that
time?
Lord Phillips of Worth Matravers: It has been
working pretty hard. It has produced quite a
number of guidelines. I think it has produced very
useful general guidelines on top, such as seriousness
in dealing with specific oVences, it has produced
guidelines very recently in relation to sexual
oVences, guidelines in relation to robbery. Its
statutory objects are relatively modest, it seems to
me. They are aimed at producing consistency. They
tell the Sentencing Guidelines Council, when giving
guidance, to have regard, among other things, to
current sentencing levels, and so it is not inviting

someone who has come in there in a debilitated state
and putting that back, I think you can do that often
in the short term.
Chairman: Thank you very much indeed. We are
grateful to you for your evidence, what you have
said today and the material which the various
organisations have given to us. It is much
appreciated. Thank you.

the Sentencing Guidelines Council to have a blue
skies approach to sentencing, it is really there to
give guidance to iron out discrepancies of
approach, to reduce logical consistency, and I think
to that extent it has been doing a good job; it does
move very slowly. The statutory machinery is
pointless because what the statute did was to bolt
together the panel and the Council, each with their
own relative activities specified, so that there is a
sequential operation, which at the moment involves
two lots of consultation and it also involves
bringing into the public domain proposals and, in
the final guidelines (so that there are three stages
at which the media takes an interest) not always a
benevolent interest.
Sir Igor Judge: I cannot add to that. I only
comment that, if we are going to have to start
having blue skies thinking, I think that is ultimately
going to be a matter for Parliament. I do not think
the Sentencing Guidelines Council can start the
sort of blue skies thinking that anybody might
think is desirable.

Q193 David Howarth: On this specific matter of the
relationship between the Panel and the Council,
there is a review of the working practices, as you
have mentioned?
Lord Phillips of Worth Matravers: Yes.

Q194 David Howarth: Could you describe to us
what is hoped to be achieved by the review of
the changes?
Lord Phillips of Worth Matravers: There is a limit
to what one can achieve without legislation change.
That is the problem. We had a session at which we
agreed that the panel performed a very valuable
function carrying out detailed research and taking
views, refining them and then assisting the Council.
There is a need for that function to be done, and
if you did not have the Panel doing it, you would
have to invent a rather similar body to delegate that
task because the Council simply has not got the
time or resources to do it itself, but what we could
achieve, I think, would be working a bit more
closely with the Panel. There would be a possibility,
if we carried out more widespread consultation,
perhaps even consultation with this Committee at
an earlier stage, that one could then foreshorten the
final statutory consultation, but I think what we
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would like, if we had the legislative slot, is to
refashion the Panel and the Council to work better
together with perhaps one stage of consultation.

Q195 Dr Whitehead: How do you think the
guidelines have aVected judicial discretion and, if
they have, do you think they have succeeded in
structuring that discretion in a helpful or perhaps
restrictive way?
Lord Phillips of Worth Matravers: The Court of
Appeal, particularly Sir Igor, has repeatedly
emphasised that the guidelines are not tramlines,
they are there for guidance. They do not fetter
judicial discretion but they do require judges to have
regard to this guidance when deciding what the
appropriate sentence is to impose. I think that is a
valuable function, I think it is desirable that judges
should give consideration to the guidelines;
otherwise one is simply not going to have
consistency of approach. I think there is a danger
that, in as much as the guidelines set out starting
points, this will inhibit the discretion of the judge. It
gives you an easy answer if you just take a starting
point and impose the sentence, and this perhaps is
particularly diYcult when you are dealing with
magistrates who are producing about 95% of
sentences.
Sir Igor Judge: May I add this. The object of
guidelines, whoever issues them in our system, is, as
the Lord Chief says, consistency of approach. The
brave sentencing decision is the sentence which goes
above or below the guideline. It is perfectly
reasonable, though, that if a judge is going to pass a
sentence that is higher than or lower than the
guideline, that he should be expected to give his
reasons for doing so, but the brave decision is the
one that is outside the guidelines: because you are
then saying, “Although I am perfectly well aware
that this is the right level of sentence for consistency
of approach, nevertheless I regard this defendant
and this particular crime in a much more grave or a
much less grave way than the guidelines had in
mind.”

Q196 Dr Whitehead: One area where the SGC has
not pursued formulation of the guideline is in the
new “dangerous” oVender provisions in the
Criminal Justice Act 2003, which I think has been
subject to quite a lot of negative comment and,
indeed, consideration by the Court of Appeal. Why
do you think those guidelines have not been
formulated in that instance?
Lord Phillips of Worth Matravers: Consideration
was given by the Council to providing guidelines.
The Council became aware that there were appeals
in the pipeline, going to the Court of Appeal. A
decision was taken to await the judgments in the
Court of Appeal in those instances. When those
judgments were given, the Council then considered
that they really provided the guidance that was
needed. The guidance that was needed was to some
extent guidance of interpretation, guidance of law,
rather than the type of guidance that the Council
was best placed to give.

Sir Igor Judge: You do not need a guideline when
what you have to handle is a rather tricky piece of
legislation. I am not of course commenting one way
or another on the legislation but it is tricky and it
may just be worth, if you do not mind, us taking a
minute or two about this. We have a statute which
tells a judge that he must make an assumption that
there is a risk, demanding an IPP order, if there are
two relevant oVences. It does not mean you do not
make the decision if there is only one, but you have
to make it there. That covers 153 oVences. It covers
all sorts of oVences. You cannot lay a guideline
down about what a statute means. The statute says:
“The court must assume there is such a risk.” That
is what the judge has to do. He then has to make a
fact decision: “Am I entitled on the evidence I have
here not to apply the assumption that Parliament
has required me to make?” If he is justified in doing
that, then he will do it, but otherwise he will not. It
is very diYcult to envisage a guideline where you are
covering oVences as desperately serious as murder,
rape and so on, but also within the 153 oVences, I
seem to recollect, for extended purpose sentences,
voyeurism, exhibitionism (flashing), driving a
carriage furiously. There is a whole lot of other
oVences which probably you would not regard as
suYcient to justify sending somebody to prison for
the rest of his—it usually is his—life. The way in
which the IPP works, therefore, is extremely
diYcult. As judges we find it very complicated. I will
open up on that if you want me to but you probably
have other questions. It has some very serious
consequences to prison populations. We have 3,000
IPPs now, some of them serving sentences as short
as 28 days. After 28 days that is the punishment over;
you are then in custody until somebody (the Parole
Board) decides it is safe to release you. By the year
2012 the Home OYce statistics estimate we will have
25,000 of these prisoners. We think—and we are
only guessing—that for the judges to be available to
consider the parole reports on these 25,000 people,
the Parole Board will need some 100 extra judges.
Where will they come from? Where will these 25,000
be kept in custody? What eVect will this have on the
prison population? It is for Parliament to say. I am
merely pointing out that the IPP has already had and
will continue to have an extraordinary eVect on
prison populations.

Q197 Dr Whitehead: Would you consider that the
word “tricky” might be equated with the words “not
very well thought out”?
Sir Igor Judge: It is not for me to say whether it is
well thought out or not. You are the legislators and
it is for you to say whether your legislation is well
thought out. But I do think if I had a free rein I
would personally do away with the statutory
assumption. I cannot think there is any point in it.
A judge has to make a decision about dangerousness
without the assumption. I would also consider
saying that, before you qualify for an IPP, you really
have to have committed something rather serious;
not something which receives 28 days but which
merits at least a term of x years’ imprisonment.
Parliament could say that. That way we would not
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have people serving these sentences who, perhaps,
on reflection, the legislature might not think should
be there.

Q198 Dr Whitehead: Do you consider that there has
been suYcient public consultation featured in the
construction of the guidelines over the last few
years? It is certainly the case that some other
sentencing commissions in countries such as
Australia and New Zealand have a much greater
level of public consultation in that process. Do you
think it would be appropriate in the UK to go down
that particular route?
Lord Phillips of Worth Matravers: The Panel would
consult quite widely. It is not oYcially called
consultation, it is called taking views, but they cast
their net quite wide. The views they are taking will
relate to, among other things, whether the current
level of sentencing is appropriate to reflect the
severity of particular oVences. It is quite interesting
that the way the Panel functions is to take views in
relation to draft guidelines that they have already
prepared, after research, which quite closely are
likely to reflect current sentencing levels, and their
final advice to us will include such guidelines and
they do not change much as a result of the
consultation.

Q199 Dr Whitehead: In terms of the time that is
provided by members of both the SGC and the SAP
to the task of working on guidelines, do you think
that might be reviewed in the light of the experience
of other common law jurisdictions, which, for
example, have, at least, part-time personnel working
on guidelines, as opposed to the one day a month
which is the allocation of time for the members of
SAP and SGC? Do you think there might be a model
move towards a diVerent way of providing time for
consideration of the guidelines on the Panel?
Lord Phillips of Worth Matravers: The Panel takes
more time than we do. As far as we are concerned, I
think the answer is it depends on whom you want
giving the ultimate guidance. If you want people of
the calibre that we have on the Council, then it is
simply impossible for them to devote that amount of
time. The alternative is that you have some semi-
permanent member of staV at the executive level
who is then doing all the work and you tend to have
a situation where the Council itself is really not
applying suYcient independent input but tending to
rubber stamp the work that has been done by an
executive. We like the composition of our Council.
Sir Igor Judge: Perhaps I might make two further
points. I think we would welcome greater public
response to the consultation papers. Part of the
problem is that when a consultation paper is issued
it is sometimes treated in the media as if it is the final
guideline and so people think: “There it is.” Actually
any member of the public can respond to any paper.
We do not get a huge number of responses—it is a
pity that we do not, and we would welcome them if
we did. It would be quite interesting to have
responses from some of the people who write
editorials of the newspapers—sometimes critical,
sometimes not, but it would be helpful. I do not

myself think—indeed, I think quite strongly the
other way—that there is any rush about this. I
cannot at the moment think of any particular group
of cases about which there is no guidance, either
from the Court of Appeal Criminal Division (which
issues guidance from time to time) or the Sentencing
Guidelines Council about which judges are having
diYculty. If there is no diYculty, there is no rush.
The other point is—and I think I am being critical of
myself, among others—we have to be a little careful
not to think that every single oVence in a great
statute like, say, the Sexual OVences Act, needs
guidance. Once you have set the parameters for the
major oVences and for the relatively minor oVences,
you can work your way through to a reasonable
accommodation relating to all the rest of them. I do
not myself see that there is any great urgency to be
rushing this forward. The guidance is there either
from the Court of Appeal Criminal Division, which
continues to give guidance from time to time, or the
Sentencing Guidelines Council. If there is a problem,
the problem goes straight to the top of the list, as it
did with the “guilty plea discount”.

Q200 Dr Whitehead: Would it be fair to summarise
that view of the process of guidelines as: if a problem
arises, then a guideline might be brought forward
but, otherwise, it is more a process of painting the
Forth Bridge rather than rushing forward with new
guidelines. I presume that under those circumstances
you would not, for example, favour the criminal law
as a whole being codified.
Lord Phillips of Worth Matravers: That is really a
non sequitur. I, in theory, would favour the criminal
law as a whole being codified. It is a massive exercise.
I would prefer sentences being codified. You tried in
the 2000 Act. I cannot remember what its long name
was, but it said “Crime” and “Sentencing” in it—and
within two months—and I do not think I am
exaggerating—there were two further pieces of
legislation which bore on sentencing issues. A code
that set it all out and then left it for three years would
be absolutely wonderful.

Q201 Mrs James: I would like to turn to prison
numbers and resources and my question is to both of
you really. The prison population has risen steadily,
as we all know, over the past 15 years. Do you
predict that this trend will continue?
Lord Phillips of Worth Matravers: Yes, is the answer,
from everything I have read.
Sir Igor Judge: Without question, and largely fuelled
by the legislative process

Q202 Mrs James: Have you any suggestions or input
you would like to make at this point about that
increase?
Lord Phillips of Worth Matravers: I do not have any
positive suggestions as to what should be done,
except I do think the whole of this area requires a
review, a review that has regard to all the relevant
factors. Basically, there are really two strands to
sentencing. One is punishment and the other is
protection of the public. There is sometimes
intention. Obviously, if you put somebody in prison
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for 30 years, that is a long punishment and it protects
the public while he is there, but, if you go to the other
extreme, the people who are sent to prison for very
short periods, the imprisonment is the punishment
but that is not necessarily the best way of protecting
the public, which may well be rehabilitation. The
element of punishment is the one that is responsible
for the really long sentences which are imposed and
these largely reflect legislative policy. It does seem to
me that one ought to be asking the question: “How
much are we as a society prepared to pay to punish
people?” Because, if you are paying money for
punishing them, you are not spending the money for
other things, which might be schools or hospitals or
taking action to try to prevent them turning into
criminals in the first place. That is one aspect. The
other aspect is the one you have already mentioned:
protection of the public by imprisoning people who
are dangerous. This is now an important strand of
government policy. If you are going to do that so
you are detaining them after they have served the
penal section of the sentence, then it does again place
very heavy demands on the resources, because they
can rightly say, “If we are not going to be allowed
out until we can satisfy you that we are no longer a
risk, we do need help in relation to rehabilitation and
we need to be able to give it to demonstrate to the
Parole Board when we have served our penal term
that we are no longer a danger.”

Q203 Mrs James: Do you think the Sentencing
Guidelines Council should consider the availability
of resources when drafting and revising guidelines?
Lord Phillips of Worth Matravers: At the moment it
cannot because it is not within its legislative remit. I
know Lord Woolf suggested this as a possibility. I
would not be opposed to looking at it as a
possibility. I think it would be a very diYcult thing
to do. It would completely transform the nature of
the Sentencing Guidelines Council. It would need an
enormous amount of statistical assistance. It would
then involve somebody else deciding how much was
going to be available in relation to prison resources
and then telling the Council, “Right, that is what is
available, now you have to work out how you are
going to share it out.”

Q204 Chairman: How else do you match these two
decisions? If, as you have just said in answer to Mrs
James, society has to decide how much money it
wants to spend on punishment but the process of
deciding what sentencing should be is uninformed
by this as is entirely unrelated to all the factors which
should determine the length of sentences, these two
are never matched. Then you are in the situation you
are in now, are you not, where probably more people
than you have the resources for will be sent to
prison? Theoretically the reverse could happen, but
it never does.
Lord Phillips of Worth Matravers: Certainly, if you
have started oV by saying, “We are only going to
spend £x hundred million on providing prison places
to punish people” you would then need a body
(whether it was called the Sentencing Guidelines
Council or whatever) in order to tailor the prison

sentences to the accommodation available. But the
first stage is to take the policy decision as to how
much you are going to devote by way of resources to
punish people.

Q205 Chairman: Some from your oYce might have
said—not Lord Woolf but some others—“In a way
that is not what should happen. Judges must decide,
in the light of what Parliament says, the sentences
various individuals need for public protection, to
convey a message about society’s disapproval, and
society must then just cough up the money.”
Lord Phillips of Worth Matravers: Some people
would say that. It is giving the judges a blank cheque,
in a way. I would question whether that is the right
approach. I, on the contrary, would say that one
ought to think very carefully whether there is
justification for the enormous cost of keeping people
in prison for a very long time. If you ask the
question, “How long is an appropriate sentence to
reflect the severity of a particular oVence?” it is not
very easy to explain that on which you are going to
base your answer, other than a seat of the pants feel,
having regard to current sentencing levels. But if you
start looking around the world, you will probably
find very diVerent answers to that question.
Sir Igor Judge: I do not think it is possible for any
judge or magistrate to ask himself or herself the
question: “Is there a prison place available if I send
this individual to prison? He or she deserves it.” You
will end up with destroying the whole basis on which
we are trying to work, which is consistency of
approach. If there is a prison place available in
Carlisle, the individual will go to prison for the
oVence. If there is no prison place available in
London, then he will not go to prison. The resources
issue has some very, very broad and important
messages which will have to be addressed. One
suggestion which we have picked up from diVerent
parts of the world is: Is there anything to be said for
any bill which involved the criminal justice system
and the penal policy which Parliament decides is
appropriate to have some kind of declaration from
whoever is introducing the bill about what the
resource issues are? How much will it cost for us to
implement this bill if it becomes an Act? How many
schools will not be built? How many hospitals will
not be built if we implement it? How many prison
places will we need if we do? For that to be public at
the stage of the bill would have quite a lot to say for
it. The public is completely uninformed. It is not the
public’s fault: it has no idea. We have no idea when
we read bills what the practical consequences will be.
We may guess: “This IPP legislation looks very
worrying,” but nobody has said, “This is what we
anticipate. This is how the population will grow.
That will cost the community £x for its taxes.” I
cannot see why that information should not at least
be attempted.

Q206 Mrs James: I think we are possibly talking
about the ring-fencing of resources and proper
business planning. Do you have any proposals or
ideas about how we can ring-fence funds that are
currently subject to the annual spending reviews and
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things, so that, somehow or another, we have to keep
that money there for the job for which it was first
identified?
Lord Phillips of Worth Matravers: The one thing you
can say with certainty is that you cannot do it
without legislation. Before you have your
legislation, you have to sit down and think very
seriously about the problem, about what you are
trying to achieve, about whether it is best to spend
money on keeping people in prison or trying to
prevent them from turning into criminals.

Q207 Julie Morgan: We have received quite a bit of
evidence saying that there is a lot of unnecessary
imprisonment, particularly in relation to short and
indeterminate sentences and that this is diverting the
money away from the schools and hospitals that we
have talked about. How would you respond to the
criticism of those particular sentences?
Lord Phillips of Worth Matravers: With scepticism.
Sir Igor Judge: There is a great problem with the
whole of the criminal justice system, and sentencing
in particular, which is that lots of people have lots of
views to which they hold very strongly, and this is
true about a sentence being too lenient or too severe
and so on and so forth. If you were to examine the
short sentences imposed in the magistrates’ court—
let us just focus on that, because they have a large
number of short sentences—you would not find they
had increased in number and you would probably
discover that the results were the consequences of
the magistrates loyally following the legislation. We
do regard the legislation with which you provide us
as telling us how we should do our jobs—not in the
sense that you are asking us how to do an individual
case—that obviously is not the situation—but it
does tell us that there is a minimum for this, a
mandatory for that, and so on and so forth. I think
you would find that a group of magistrates would
deeply resent the suggestion that they were gung-ho
and gung-happy about sending people to prison
unless they were convinced in their own minds,
either that the oVence merited it or, in the
magistrates’ court, that there were so many
persistent oVences committed by this individual that
really the time had come when he—it is nearly
always a he—has to go inside for a short time, if only
to learn that his actions had serious consequences;
that is consequences that he would regard as serious.
I think we just have to be a little careful not to
assume that the magistrates are gung-ho about this.
I think they pass sentences that they believe to be
right in the light of the legislation and the individuals
they have. The crown court it is rather diVerent: on
the whole, you are dealing with much more serious
cases, and the question of whether somebody should
go to prison for rape is simply a question of how long
and not whether, and then “how long” depends on
all the circumstances.

Q208 Julie Morgan: You are saying the legislation is
the key.
Sir Igor Judge: I do think the legislation is the key to
much of what is happening. It is not the whole
answer, of course not, but, in a system in which our

prison population is rocketing and our community
services orders are also rocketing, there is something
very odd going on. I do not want to digress, but let us
take the provisions relating to recall. Of the 80,000
people in prison, we have 5,000, give or take one or
two, on recall. That is a consequence of the Crime
and Disorder Act 1998 and the 2003 Criminal Justice
Act. Before that, if you were misbehaving yourself
on licence from prison, your probation oYcer had to
go to the court and would say to the court, “This
young man is not behaving himself”. A court would
make a finding and there would be a recall order.
That is cumbersome. Parliament decided that had
got far too slack and so it introduced the Crime and
Disorder Act. Now we have a system in which a
written report to the Home OYce is suYcient to
trigger a recall order, and, what is more, a
consequence of the most recent Act is that when you
are recalled you are then liable to stay not for up to
three-quarters of a sentence, which was the old
legislation, but until the whole of the rest of your
sentence. If you had a four-year sentence, you were
out after two and recalled after six months, you are
liable to stay in for 18 months. Now we are going to
have the legislation in the new Crime and something-
or-other bill—I cannot remember the name.

Q209 David Howarth: Criminal Justice and
Immigration.
Sir Igor Judge: Thank you very much. I cannot keep
up with the legislation. That will completely change
all the recall provisions. That may have the eVect of
reducing the numbers. I think the estimate there may
be 700 to 1,000. It is for Parliament to say what the
consequences should be and how the process of
recall should work. It is not for us.
Lord Phillips of Worth Matravers: I am an enthusiast
for alternatives to custody when appropriate. That is
well known. But, if one were to try to eVect a radical
change at this moment by giving some kind of
instructions to the magistrates that would make
them, maybe, increase by 20% those to whom they
were giving community sentences, there would be
immediate protest from the probation service: “We
can’t handle it”. Part of the problem—again, you
come back to resources—is that the magistrates will
need to be persuaded that there are viable
alternatives available before they will use them.
Sometimes there are and sometimes there are not.
We all know that a proportion of oVenders have a
drug problem, have an alcohol problem. These are
susceptible to treatment in many cases, if the
treatment is available, but it is quite expensive—not,
I suspect, as expensive as keeping people in prison.

Q210 Julie Morgan: What impact do you think the
quantity of criminal justice legislation has on judicial
training, decision-making and sentencing?
Sir Igor Judge: It makes a diYcult job harder. Let me
take a “for instance”. I had to decide a case quite
recently, whether a young man who had committed
a relatively minor indecent assault at the age of 17,
who was subject to notification provisions but for
how long, had failed in accordance with the statute
to give his notification. To decide whether he had or
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not, we had to consider five diVerent Acts of
Parliament, starting with the Sexual OVences Act
1997, going through the Crime and Disorder Act
1998, a bit of the 2000 Consolidation Act—that was
only in force for eight months but it was a crucial
eight months when he had done something and been
back in court—another Act, and the Sex OVences
Act 2003. That is not right. Somebody should be
able to say to a young man who has committed an
oVence of this kind, “You will have to notify changes
of address for so long.” That is the point: we need to
know where you are for so long for this oVence. We
should not have to struggle. Actually, he pleaded
guilty to an oVence of non-notification and went to
prison for it, and in the end we concluded that he was
not subject to that non-notification period. It is very
diYcult. I am not being critical, but there is a flood of
legislation: the 1948 Criminal Justice Act, the 1967
Criminal Justice Act, the 1982 Criminal Justice Act,
and I think, thereafter, from about 1988, annually
and more.

Q211 Chairman: One or two a year.
Sir Igor Judge: Yes. With new names, which is what
Mr Howarth was helping me with.

Q212 Chairman: You are saying that you do not
think the eVects of having so much legislation has
been appreciated by the successive governments.
Sir Igor Judge: No, I do not think it has.

Q213 Julie Morgan: Do you think the eVects have
been properly costed and analysed?
Sir Igor Judge: I do not think they have. There is a
knock-on eVect. When you are in the crown court
now or in a magistrates court, it takes time to work
out what the powers of the court are. Is this a case
where you have to impose a such-and-such order or
a such-and-such another order? It all takes time.
That is fair enough if the end result is a sensible
result—it does not matter that it takes time, you get
to the end result—but it does have a knock-on eVect
on the way in which courts operate too.
Chairman: Could we move directly on to Mr
Howarth.

Q214 David Howarth: Could I ask you about the
relationship between the judiciary and the media
when it comes to sentencing. We have had quite a lot
of written evidence of people saying, at its mildest,
that they felt irritated at the way in which certain
cases were covered in the media. We are not talking
about the distinguished legal correspondents of the
serious newspapers but the more political
commentators. What eVect do you think media
coverage of sentencing has?
Lord Phillips of Worth Matravers: An unfortunate
eVect. It is considered to be good copy to suggest
that judges are being unduly lenient. Sometimes a
judge is, and there is machinery to put that right.
This is a very, very small proportion of the overall
sentencing that is going on, but this continual
barrage of publicity for sentences which are said to
be unduly lenient I think has a detrimental eVect;
first of all, on the public, because it saps their

confidence in the system and so there is a general
impression that judges do not send people to prison
for long enough—that is well documented—and,
secondly, it can have a bad eVect on the individual
judge, looking over his shoulder. It is important that
judges should be able, without fear or favour, to
impose the sentence that they really think is
appropriate.

Q215 David Howarth: What do you think judges can
do to counteract these false impressions? It is
diYcult for judges to take part in the political
debate, so what could judges or magistrates properly
do to counteract these imbalances?
Lord Phillips of Worth Matravers: It is very diYcult.
We do our best through our communications oYce
to put the record straight, when it can be
demonstrated that there has been misrepresentation.
But it happens so often. A typical example is that
you have, maybe, an IPP imposed with a minimum
term, but this is an IPP that was well justified. There
is real apprehension that the particular oVender is
never going to be safe to come out and the
suggestion that he is going to be allowed out when
he has served the minimum term is ludicrous but the
media will represent this as being that he is likely to
walk free after that minimum term has been served.
It is almost impossible to put that right.

Q216 Chairman: Your communication oYce is a
new development.
Lord Phillips of Worth Matravers: Yes.

Q217 Chairman: Do you think it senses the freedom
to explain, while preserving the line between
explaining and, as it were, justifying? It must be a
pretty diYcult task. It seems to me that it would be
a good thing if the people who write these stories
were in the habit of ringing up the media oYce and
saying, “Can you give me some background on
this?” at which point your oYce can then explain
that the judge only had the discretion to do (a), (b) or
(c) and he has made his decision from those options.
Lord Phillips of Worth Matravers: It pre-supposes
that they want to know, and I think that is
questionable.
Sir Igor Judge: Certainly in the crown court judges
are increasingly aware of the need to structure their
sentencing remarks with great care and a lot of them
in a controversial or potentially controversial case
are advised—and most of them do—to write out
their sentencing remarks in their own rooms, deliver
their sentencing remarks—their reasons for this,
their considerations for that—and then have them
immediately transcribed and made available. There
is no excuse for a newspaper then to misreport. They
do have an excuse if they misreport that they were
not able to get the whole of what the judge said down
or the reporter in court had not got it all down.
Largely, I think you will find, and I hope you would
find, that judges in a controversial case make a
transcript of what they have said available. That has
this consequence: if they have said something stupid,
that is what they have said. There cannot be any
defending it; that is the answer. It is to be reported
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and they can be criticised. It should do away with
unfair criticism, based on selecting one half phrase
out of context instead of seeing the whole of it and
saying, “If those are the considerations, why should
we not report this as a strange or odd case?” The
communications oYce should be able to get hold of
exactly what the judge said as soon as the story starts
to run. Behind all that, there is a much deeper
question, which is whether judges should or should
have spokesmen justifying their decisions. That is
terribly diYcult because the justification for your
decision is what you say in court, where the people
who matter hear it; that is to say, the victim of the
crime, the defendant who is going to serve the
sentence and the associated public. You are not
actually addressing the newspapers or the television
and you should not then—I think it is potentially
very dangerous—say, “That is what I said for the
people who count. Now I am will get somebody to
say a bit more for the people who are going to write
in the newspapers and read them in the morning.”
You have to combine all that in the one series of
sentencing observations. We really cannot spin.
Chairman: Thank goodness.

Q218 Robert Neill: I was interested, Lord Phillips, in
your experience of community payback. I am
supposed to be doing something myself of like kind
in the recess. Could you help us as far as any of the
positive things you will have gained from that. What
do you think is the message you took away from it?
Lord Phillips of Worth Matravers: I really went to
inform myself. One of the problems about being a
judge is that you often are told you really have no
experience about a particular topic you are talking
about, so I wanted to see what it was like. I arranged
that I would do it in circumstances where I am quite
certain nobody knew who I was. I had an alibi—
which fortunately I never had to produce—if I had
been asked why I was there. One of the interesting
things was that nobody asked anybody else why they
were there. Those who were doing it were really
quite taciturn.

Q219 Chairman: I would not like to speculate as to
what they thought you were “in” for!
Lord Phillips of Worth Matravers: I found it
valuable just by way of experience. In this particular
instance it was working well as constructive
punishment. It was not particularly pleasant, it was
not particularly unpleasant—no more unpleasant
than some of the things one does in one’s own house,
do-it-yourself, or in one’s own garden—but it calls
for the discipline of turning up. But the positive
thing was that the four of us were doing a job in
which we were obviously taking some job
satisfaction. We were gathering a community of
small boys. We were wearing distinctive clothing.
There was a board saying “Community Payback” so
these boys came and said, “What are you doing?”
“We are painting this underpass.” “Well, why are you
doing that?” “Because the court told us to.” “Do you
like doing it?” “No, not really.” Then the boys
started asking the others, “What did you do?”
whereupon they then said. It was quite a good object

lesson. Then one or two of the locals came and said,
“This is fantastic,” including the local community
policeman. All of this, I thought, demonstrated that
community payback can really work.

Q220 Robert Neill: Do you have to make sure the
resourcing is there?
Lord Phillips of Worth Matravers: You do. I was
talking about this and I was told that one scheme
had fallen to the ground simply because you had to
provide a couple of Portaloos and nobody was
prepared to fund Portaloos.

Q221 Robert Neill: Is there scope for involving local
authorities much more?
Lord Phillips of Worth Matravers: I think there is
and I think local authorities are interested and do get
involved. Sometimes they are sceptical initially and
not all that enthusiastic about what is proposed.

Q222 Robert Neill: The one we have in Bromley
seems to be working well.
Lord Phillips of Worth Matravers: Yes.

Q223 Robert Neill: The other thing I would like to
move on to is the speech you made to the Probation
Boards Association about greater sentencer
involvement, the overview of oVender management
and so on. I would be interested in your thoughts
on that.
Lord Phillips of Worth Matravers: I have seen quite
a lot of this. My namesake Justin Phillips who runs
the drug court in West London. I went to a seminar
he was conducting in relation to his work and he had
some of his successes there. There is no doubt about
it at all: there are some oVenders in respect of whom
nobody has ever taken an interest in their entire lives
and it is absolutely critical to their rehabilitation that
there is now somebody who actually cares. This,
again, is a well-documented phenomenon if you go
to the United States and these courts. If the judge or
the magistrate who imposes the sentence then
supervises the conduct of the oVender, so the
oVender knows that he is going to be coming back
and going to have to report to the individual with
whom he has established a relationship, this can be
extremely positive in producing the change of
attitude.

Q224 Robert Neill: Does it require a change in the
way that judges work? Does it require more
information to be made available to you to be able
to do it properly?
Lord Phillips of Worth Matravers: We are largely
talking about magistrates at this level. It does
require a change: it requires the magistrates to
schedule their sittings so that they can see their
clients, as it were. Magistrates can do this. It calls for
a bit more dedication on their part—and they are
pretty dedicated already. This meeting I went to was
essentially for magistrates. It was full of magistrates.
It was quite plain that some of them had taken this
lesson in and were able to make sure they maintained
this link.
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Q225 Chairman: It is not just magistrates. In the case
of North Liverpool Project, you have a judge acting
both as (to use an old-fashioned term) a stipendiary
magistrate but also exercising some High Court
jurisdiction at the same time, so he can see through
the whole range of the oVences that have brought
someone into the court.
Sir Igor Judge: There, again, you are back to the
resources issue. That court costs £5 million or so a
year and there simply is not £5 million or so for every
large city or every area in every large city. Perhaps I
might come back to Mr Neill’s question. If you are
made subject to a drug treatment and testing order
and that pre-supposes you are in a place where it is
available and it is well run, I strongly feel that the
better way to run the reports is for the judge who
imposed the DTTO to receive a report personally,
with the defendant on whom he made the order
present at the same time, so they are linked together.
I am not so happy about the situation where one
judge in the court deals with all the DTTOs, whoever

imposed them, but, apart from the points made by
the Lord Chief Justice, the other point is this: the
Probation Service is desperately pushed. I am old
enough to go back to the days when you would say
to the defendant who you were putting on
probation, “I will have a report on you every three
months and I will see how you are going—and if you
let me down you will come before me.” He might let
you down because his life had fallen apart, as,
indeed, quite often happens, but it might just be that
he decided to go back to being a criminal. To impose
burdens on the Probation Service, which is already
strapped, to produce reports on this kind of regular
basis—and that is to say worthwhile reports which
are helpful—judges have to be rather careful about
that. The Probation Service has to provide reports
for the Parole Board to decide questions like
whether people should be released. They have an
awful lot of burdens on them. But, yes, I would like
to have this link restored.
Chairman: Thank you very much indeed, Lord Chief
Justices. That has been another very helpful session.
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Q226 Chairman: Let us turn to the prisons crisis,
which we have also been debating this afternoon.
The Criminal Justice Act 2003 somehow has not
worked, has it; it has not achieved a satisfactory
rebalancing of sentencing, has it?
Mr Straw: Overall it has worked and certainly, as
you know, it established the indefinite sentence and
raised determinate sentences in other respects for
very serious oVences. What is, however, also the case
is that the number of prisoners on indeterminate
sentences and the length of time that they are staying
in prison is longer than anticipated. As I said in the
House, forecasting prison populations is a very
inexact science; it is bound to be, because you are
dealing with the least predictable, most chaotic and
least co-operative section of society, people who
have committed serious oVences, on the one hand,
and then a very diVerent body of people who are the
sentencers but there are altogether 30,000 sentencers
and predicting exactly how they will exercise their
discretion is an issue. Then, in respect of the
indeterminate sentences, there is the question of
predicting how the Parole Board will operate and
how they assess risk.

Q227 Chairman: They have hardly got time to do it
in many of the cases.
Mr Straw: I am not certain that is the case, but in a
public climate in which the public are less tolerant of
risk than they were. That is why it is quite right that
one of the issues that Lord Carter of Coles should
look at in the context of the review announced on 10
May should be the operation of the indeterminate
sentences. The principle is pretty widely welcomed; I
thought there was a gap in the sentencing framework
when I was Home Secretary which is better filled by
indeterminate sentences than by life sentences with
no tariVs, but we have to make sure that the practice
in a sense matches the expectation of Parliament.
Also, there has to be some point at which we take
account of the supply of prison places.

Q228 Chairman: We are going to return to the
indeterminate sentences a bit later, but for the
meantime unless the Ministry of Justice can provide
the resources for infrastructure for community
sentences, including alcohol and mental health
programmes, we are not going to be able to make
community sentencing work and seem to the public
to work either, and therefore there is yet another call
on your budget.

Mr Straw: The increase in the level of resources for
the probation service has been very striking and,
from recollection, it has gone up over 68% in real
terms since 1997 compared with an increase in real
terms in prison spending of about 36% or 37%. The
Government by that spending has shown that it
really has invested in the probation service to a very
significant degree. Of course, we have also invested
in the prison service but alongside that investment,
Chairman, I reintroduced training for probation
oYcers, as you will remember because you were in
the House at the same time and so was Mr Vaz. It
was an absolutely bizarre decision by Michael
Howard to end formal training of probation oYcers;
it was the least rational decision that he ever took. I
reintroduced that and established the national
probation service and then, more recently, my
successors have brought in the National OVender
Management Scheme so that you now get end-to-
end management of oVenders; all that is good. It
remains frustrating that there is not greater
confidence in community sentences. The
eVectiveness of them does vary, but part of the whole
purpose of the OVender Management Scheme is to
add clear measures of eVectiveness by probation
services. I may say some of the proposals in the
OVender Management Bill just going through which
are designed to use the voluntary sector and the
private sector to ensure that there is a means by
which less well performing probation services can be
made to shape—all those things are designed to
improve eVectiveness. Even so, because the
defendants are not being incarcerated it is very easy
for local papers to pop up and say X committed an
oVence on probation. They may have committed the
oVence when they left prison and were under
supervision, but that is a less easy story to write.

Q229 Mrs James: I have been approached by a
group of oVenders within my constituency who have
been doing very well on what is known as a “dry”
programme; they have expressed great concern to
me that we seem to be following a path in Britain of
going down the “wet” route, which apparently the
rest of Europe is not following, which basically
means that we help people in prison to address their
drink and drug problems but we do not actually help
them to come oV drugs and to stay long term oV
alcohol. They have been telling me that that has
worked very, very well for them, so what is your
opinion on the changes within the system currently
in that we seem not to be spending as much money



Processed: 16-07-2008 20:36:56 Page Layout: COENEW [O] PPSysB Job: 402487 Unit: PAG5

Constitutional Affairs Committee: Evidence Ev 49

24 July 2007 Rt Hon Jack Straw MP

on the support for prisoners on alcohol and drug
related issues within prison and letting the external
agencies outside pick up on these problems?
Mr Straw: I do not think that is correct. Certainly,
the investment in drug treatment in prisons has
significantly improved and I will let the Committee,
Chairman,1 have details of the total spending
within prisons, in some cases on directly employed
prison staV because you will know that in many
situations the staV work for other agencies but
work within prison. That has been very significant
and it is shown by, for example, the change in the
number of prisoners who appear to be taking drugs
inside prison because the mandatory testing regime
has shown a reduction in the number of prisoners
testing positive from around 28% ten years ago to
around 9%—we can give you the exact figures but
I am sure those are the right proportions. That is
important. When I went to Belmarsh a couple of
weeks ago I had some interesting conversations
with some of the prisoners there. Bear in mind that
Belmarsh is most well-known as a high-security
prison holding terror suspects and other very
serious oVenders, dangerous oVenders, but the bulk
of the prisoners are there as if Belmarsh were a
local prison. These were typical prolific oVenders,
usually drug abusers or drug and alcohol abusers,
and I talked to a group of them. You never know
when you are talking to prisoners because that is
how it is, but you can get a rough idea about
whether they are telling the truth or whether they
are spinning a line and I think these guys were
telling the truth. Their message was that there were
many fewer drugs around in the prisons these days
than there were, and these were guys who had been
in and out of prison for a long time. These
particular guys, I was assured, were oV drugs, but
two of them said to me “We are really worried, Mr
Straw, when we go out that we will drift back” and
one of them made a point actually about being put
in a bail hostel which is supposed to be an eVective
halfway house: he said “I am really worried about
this.” He did not have an answer apart from
staying inside about where would be the best place
for him to go because it would not necessarily
follow if you put him in a single person’s flat that
he would not have the drug dealer on his door
either. It is at that point at which people leave their
very controlled environment of prison, where they
do not ever make decisions for themselves, and they
are going out into the community where they do
that prisoners are most tempted to resume their
drug habit, and then of course they drift back into
re-oVending. We have to try and handle that.

Q230 Mrs James: The problem is that they are
shutting down the drug rehabilitation wing at my
local prison.
Mr Straw: I am not certain that that is correct. As
I say, the number of drug treatment and testing
orders and the investment in help in terms of drugs
is much, much more significant. If you wish I will
give the figures to you.2

1 Ev 102
2 Ev 102

Q231 Jeremy Wright: Can I take you back to the
question of public confidence in non-custodial
sentences? There is a great deal to the idea that you
need to have a detailed discussion with the public
about the merits and demerits of various diVerent
kinds of sentencing, but is not one of the particular
problems that you face now that if you are to go
to the public and explain to them the merits of non-
custodial sentencing, the public will say “I am
rather sceptical about that, Secretary of State,
because the only reason you are telling me about
the merits of non-custodial sentences is that there
is no longer space to accommodate people in
custodial sentences. If that is a problem, what can
you do about it?
Mr Straw: I understand the point you are making
and, for sure, if you are saying, Mr Wright, that
the fact that prisons are more or less full
concentrates the mind, you are right; of course it
does, that is the world in which we live, but it was
ever thus. This was true ten years ago when I took
over the Home OYcer in 1997, it was true ten years
before that and it is very striking that if you look
at what Home Secretaries were saying earlier,
certainly in 1987 when Douglas Hurd released
3,500 prisoners just like that, in 1997 when I took
over and faced a very serious overcrowding
situation and now today, you will see similar
concerns being expressed, notwithstanding the fact
that since 1997 the prison population has doubled.
I also recognise and I say to the House I know this
is hard going; members of the Committee are
elected politicians and we have to represent our
constituents, and if you have been the victim of
either a serious single oVence or—which in
numerical terms aVects our constituents more—
continuous, persistent albeit so-called lower level
oVences in a neighbourhood, the immediate
reaction of the victims for those people to be locked
up is entirely comprehensible and often supported
by us, and we should not resile from that. At the
same time—and this is why we have to have a
rational debate about this—prison absolutely
works to the extent that it takes people oV the
streets and while they are locked up they cannot
oVend outside, that is a given, and sometimes let
me say—I have seen it in my own constituency—
it has been the only thing to resolve a problem
where a particular gang have got out of control and
are running an area. But these people then come
back and they normally go back to the same place
and then they start again. In all our areas we know
who the families are and I am afraid this does tend
to go down generations, so we have got to try and
resolve that and it is going to take an awful lot of
work across departments. Let me say a last point
on this: it is one of the reasons why I welcome the
proposal for the Secretary of State for Children,
Families and Schools and I to share responsibility
for the Youth Justice Board, whilst I remain
accountable to Parliament for it so I am in the
frame if things go wrong. My permanent secretary
is the accounting oYcer, but we share responsibility
overall for the YJB so that we can look at policies,
not only for youth oVenders at the point where they
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oVend but also how we can target the potential
oVender group and their parents better, to try and
get them oV this before they start.

Q232 Dr Whitehead: You mentioned that a lot more
work needs to be done, but what would you say was
your specific strategy for promoting community
sentences and particularly for building public
confidence in them?
Mr Straw: First of all, raising the standards of all the
probation services. The probation service has moved
a long way in the last ten years and the degree of co-
operation between the prison service and the
probation service is now much better than it was and
I applaud staV in both services for their work. It is
also however true, as with schools and the health
service, other public institutions, that within an
average you will get quite a considerable variation
and although, let me say, I was a reluctant convert to
the idea of the use of private prisons in the mid 1990s
because I thought that the state should be running
prisons, in the end I came round to that view, partly
because PFI was the only straightforward way of
getting the money but also because it provided some
degree of contest for performance. The same is true
in respect of the probation service as well, which is
part of the purpose of NOMS, and what we have got
to do all the time is to get the standards of the
average and the below average up or near to that of
the best—the normal distribution curve you make a
bit flatter than it is at the moment. That is one thing.
Secondly, you have a more open approach by
everybody in the criminal justice system including, I
may say, not every sentencer, but I would like to see
there be in each area a member of the judiciary—it
might be a senior lay magistrate, it might be the
resident crown court judge—who is able (if he or she
feels able because it is not a policy for me, it is a
matter of persuading people that they are
comfortable with this) and can as it were be an
advocate of the general approach that is being
followed in terms of sentencing. This I gather,
although I have not been there yet but I know from
Charlie Falconer, is something that is done in North
Liverpool.

Q233 Chairman: We are still waiting for the
evaluation.
Mr Straw: I must ask for that, thank you. My own
sense is that the more that those involved in the
criminal justice system explain what they are doing
the better. Let me just use this one example. The
police chief in Blackburn, the Chief Superintendent,
David Mallaby, is very good, very accessible. He and
I, with the Chief Executive and the Leader of the
Council, have for the last four years been in
residents’ meetings going in a cycle, and now we are
up to 41, or we will be in late August. The police chief
brings along the constables, the sergeants and the
inspector for that area and essentially he and they
are held accountable, as am I and the Chief
Executive and the Leader of the Council, and the
local councillor is also there. There has not been an
evaluation of this except by me. We dish out 2,000
letters, that sort of area, and advertise it. When we

started it a large number of the questions were about
policing. Now the questions are about things like
parking or traYc, the sorts of things that happen in
normal life, rather than disruption, and the police
chief gives the figures for that area, not for
Blackburn itself but for that bit of Blackburn, ie, the
place in which people live, and it makes a very big
diVerence because they can see him, they can
question him and they can question the bods on the
ground. It is more diYcult to deal with it judicially
and I do not believe that it will in any way interfere
with the independence and integrity of the judiciary
at the point where they decide a sentence on a
judicial decision for those who feel comfortable
about it, and they are not necessarily trained for this
so this is not J Straw ordering this. This is saying,
“This is something I would like to see”, if they feel
comfortable with it, going out and saying, “This is
how we operate”, because where there is evaluation
it is this, that where members of the public are asked
to adjudicate in, as it were, real sentencing situations
facing exactly the issues which the sentencers faced,
with that set of facts about a crime and this set of
facts about the criminal and this set of facts about
the victim, they typically come to the same decision
as the sentencers, or actually slightly more lenient,
and it is trying to deal with that challenge that I think
is really important.

Q234 Dr Whitehead: But are you not faced with pull
in opposite directions in terms of the messages that
you are necessarily putting across, on the one hand
promoting the eVectiveness of prison, saying, “We
are building more prisons”, but at the same time, as
you have suggested, moving away from prison as the
default option and convincing the community that
that is the right way to go?
Mr Straw: We cannot move away from prison as the
default option. Prison is the disposal of last resort. If
you look at oVenders in prison there is a small
number who are there for a first oVence but it is a
very small number. It would be an unexpected
murder or manslaughter, that sort of thing. Almost
all the other oVenders, whether they are in for long
sentences and are classed as dangerous violent
oVenders, or whether they are there for shorter
sentences but they are persistent oVenders, have
been through the mill of community disposals before
they get to prison, and that is, I am afraid, a rather
dismal fact. It is bound to be the sentence of last
resort because sentencers have to go through a
hierarchy before they arrive at that except for very
serious oVences. I agree, Dr Whitehead: there is a
tension here. There is amongst all of us because we
all say we should use community sentences more at
the same time as, in an instant case, empathising
with a victim who is very distressed and we are very
angry about what has happened to them. One’s
instinctive reaction is to say that that person who did
that terrible thing shall be locked up. It is how we
react as human beings. We then have to temper that
anger by saying how do we handle this in a way that
meets the needs of both the victim and the public,
which is the prime concern, but also tries to get this
person back on the straight and narrow without
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going into prison, which is for sure the disposal of
last resort but can also lead to them just finding out
more about how to oVend. That is the problem
about it. There is a tension there, yes, there is. All of
us, I believe, are ambiguous about this. At the same
time what you cannot be ambiguous about is that
you can provide new prison places at a rate of knots,
and we can argue about whether it is a suYcient rate
of knots but it has been twice as fast as previous
administrations and we have got more coming on
stream, but even if I were to do that and 20,000
places were to drop out of the skies, we would be
having the same debate. They do in the United States
where they have got five times as many people
proportionately locked up as we do, so at the margin
we are always going to have this debate. That is why
we have to face it.

Q235 Dr Whitehead: Would you consider a pro-
bounty, similar to the one that Lord Falconer
announced last year for human rights, of public and
institutional education perhaps?
Mr Straw: This has not been on my blotter up to
now but it now will be. I think it is a very good idea,
and if the Committee wish to recommend it I will
take it further.

Q236 Chairman: I think it would be a good idea to
have a look at it.
Mr Straw: I will do.
Chairman: I am going to ask Mr Neill next but both
Mr Wright and Mr Neill joined this session after we
had started so I wonder if they might both declare
any interests they might have.

Q237 Robert Neill: I have an interest as a non-
practising barrister.
Mr Straw: So do I, by the way. I ought to have
disclosed it.
Jeremy Wright: That makes three of us.

Q238 Chairman: You do not have to declare an
interest, Secretary of State.
Mr Straw: Thank you very much.

Q239 Robert Neill: Mr Wright is too young to have
been a part of the intake in the seventies, unlike some
of us. You made an interesting point about the
public and the victim being at the centre of it, that
the public might come to a similar view perhaps as
the sentencer on disposal or a bit less, but there is this
new factor now, is there not? Because of pressures on
population and resources there is more and more
suggestion that the sentencer is somebody
constrained by the budget that is available for
prisons. In fact, some people have gone so far as to
suggest that the Sentencing Guidelines Council be
given a five-year budget and told, “Here is the money
that is available for imprisonment. You must tailor
the sentencing so that you come within that budget”.
What is your response to that, or is that likely to
undermine public confidence?
Mr Straw: I have not seen that suggestion and I do
not think the Sentencing Guidelines Council would
be terribly happy about that. My overall reaction,

Mr Neill, is this, that sentencing, either explicitly or
implicitly, has to take account of available resources;
it always has done. One of the interesting things that
has happened in the last ten years is that as prison
places have increased so sentence length has
increased. We have had more prisoners in the system
but sentence length has gone up.

Q240 Chairman: Have you just received an exciting
piece of information?
Mr Straw: I was hoping it was going to give me the
exact figures.

Q241 Chairman: Carry on as you were.
Mr Straw: I have given the wrong answer. “Will you
impose a duty on the SGC to take account of prison
and probation resources when determining
sentencing guidelines? No decisions have been taken
on this issue.”
Chairman: “It says here”!

Q242 Robert Neill: The junior always comes to the
rescue in some way.
Mr Straw: Thank you very much, but perhaps he
would make himself useful and give me those figures
on sentence lengths that I was using earlier. They are
quite interesting. My recollection was, but I will
correct myself in a second, that sentence length for
nominal sentences has gone up by about two months
from 24 to 26 months and time served has also gone
up by about 1.7 months; it is less, and also the time
spent in prison as a proportion of nominal sentence
length, and I have got the figures for certain, has
gone up from 46 to 48%. You can see how, kind of
imperceptibly, that has happened by responding to
messages, which include the messages that
Parliament has set up (and let me say ministers, and
indeed opposition politicians as well) about how
seriously particular oVences and oVenders should be
treated, and then kind of imperceptibly in terms of
the availability of prison places, so that is there. You
cannot ignore it because self-evidently if the
Government came along and said to Parliament and
then the judiciary, “We are going to double
sentences”, or, “We are going to end all remission
for sentences”, just like that, aside from the
extraordinary crisis that would follow sentencers
would have to adjust their sentence length and they
would do so quite rapidly. I now have the figures.
The average sentence length, and this is for all
courts, in 1995 was 14.7 months and in 2005 it was
16.8 months.

Q243 Robert Neill: Is that perhaps because in many
cases there is more diversion to non-custodial
sentences?
Mr Straw: It has gone up in the last ten years by 2.1
months. Average time spent in prison, excluding
remand, was 6.3 months in 1995 and eight months in
2005. In 1995 a prisoner serving a determinate
sentence served on average 46% of their sentence in
prison and by 2005 they served 48%.
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Q244 Robert Neill: Do you think perhaps the
introduction of the mandatory sentences, it is
suggested to me, is responsible for that?
Mr Straw: Oh, it could be. There are all sorts of
complications in this, and for sure if you are
Secretary of State for Justice you have to take
account of practicalities here; we all have, when you
come to setting a sentencing framework.

Q245 Robert Neill: I understand that. I think the
Lord Chief Justice has said that the first starting
point is you think how much resource is proposed to
devolve to those and Lord Woolf says the guidelines
can be developed to do that, but I suppose people
might say, “Is that really a political or a judicial
decision?” about resources.
Mr Straw: What we must not do is compromise the
integrity and independence of the judges. There are
decisions that we have to make. We must set the
framework, and we have to take responsibility for
setting the framework but at the same time as setting
the framework we have to give them a discretion
within that framework, and quite a considerable
one, and then leave them to exercise their judicial
discretion. I do not want to get into the situation
they have got to in a number of states in the United
States where essentially you have got a mechanical
grid and you have ended up with people being
incarcerated for extraordinarily long times for
relatively low level oVences, and it is one reason why
there are two million people in prison in the US and
the proportion of the male black population under
30 who are in prison or on parole, ie, on licence out
of prison, is extraordinary, about one in three.

Q246 Robert Neill: It is not this point but I am sure
you also think that there is an issue there in much of
the United States about the appalling level of legal
representation that many people get because of the
virtual non-existence of legal aid in criminal
oVences.
Mr Straw: I am happy to take questions on legal aid.
Robert Neill: I just lob that in as a thought for you
to take away.

Q247 Jeremy Wright: I am sure you would agree
that in order to reduce the likelihood of re-oVending
for a particular oVender often it is necessary to spend
quite a lot of money. The class example, of course, is
drug rehabilitation where, if you want to reduce the
likelihood of re-oVending for someone who is
oVending primarily because of their drug addiction,
the most eVective way to do it is to remove the drug
addiction, but there are two problems with doing
that. One is that it costs a great deal of money and
the second is that the public believe that the oVender
is in some way being rewarded for their oVending
because they are getting a service they would not
have got if they had not been oVending, and in many
ways I return to the point I made to you earlier: is
not one of the problems we have got here that
because of the current prisons crisis it is very hard,
much harder than it was, to persuade the public that
it is necessary in some cases to deal with people by a
non-custodial route, it is necessary in some cases to

spend a great deal of public money on what is in
eVect treatment and not punishment, and the public
are less likely now to accept that because of the
current prisons crisis? I accept the point you make
that there is always a prisons crisis to a degree, you
can never build enough prison places, but this is a
particularly acute one and the public believe that
people are getting away with things by being released
early which makes them less sympathetic to all the
other arguments I think you are quite properly
making.
Mr Straw: I understand the point you are making
and no-one has suggested that the end of the custody
licence scheme was introduced anything but
reluctantly. It would not have had to be introduced
had there not been very severe pressure on the
prisons, and, of course, for the time being until
things settle down there will be a lot of stories in
newspapers about some thousands of prisoners
being let out and there will be less focus on the fact
that they are being let out just two and a half weeks
early. All of these prisoners were sentenced to four
years or less and a very large number were sentenced
to 12 months or less, so I understand that point. I
still think, however, that since there is never going to
be a perfect time for trying to improve public
understanding and confidence in sentences we have
got to get going. We have not had to have ECL the
whole time but the last 25 years have been
punctuated by there being very severe pressure on
the prisons.

Q248 Julie Morgan: I want to ask you about women
oVenders, and particularly women in prison, who
are a very small percentage of the number but
obviously very important in view of the eVect
imprisonment has upon their children. When will the
Government follow the recommendations of the
Corston Report?
Mr Straw: I am currently considering those; it is a
report I welcome. I have looked at the numbers. You
may be aware, Ms Morgan, that the number of
women prisoners has gone down, thankfully, and
the one area where there is not real pressure on
numbers is women prisoners and I greatly welcome
that. Having said that, there are worrying aspects
about the women prison population, including the
fact that, contrary to the whole of the pattern
outside prison, women prisoners are more likely to
commit suicide, for example, than are male
prisoners, whereas outside prison the ratio is very
much the other way. I have had two short informal
chats with Baroness Corston, and I want to see her,
and this will now be when I return from leave, to talk
through her proposals but I think we are all
committed to trying to reduce that population. The
other very striking thing about the numbers is the
numbers of overseas prisoners who are part of the
group, and a very high proportion of those are
serving time for drug-related oVences.

Q249 Julie Morgan: Obviously, the numbers have
dropped very slightly after a huge rise.
Mr Straw: Indeed. It is 5%, the recent reduction.
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Q250 Julie Morgan: If the report is implemented,
obviously, setting up these small, local, holistic
centres that would look at all the aspects of women’s
life would be quite expensive. Have you had any
consideration of that?
Mr Straw: The department may well have done. My
own consideration has not got to that stage.

Q251 Julie Morgan: This is something we feel
particularly strongly about in Wales because we
have no women’s prison in Wales, so we have the
experience of women having to travel very long
distances when they are imprisoned, and we are very
concerned about the consequent eVects on their
children in particular.
Mr Straw: So what you are saying is that you would
welcome one of these smaller units in Wales?

Q252 Julie Morgan: Yes, one of these units. I think
the proposals are quite flexible. Women can go in
daily. There can be a lot of contact kept with the
family. I am interested to know what stage your
discussions are at but I have heard that now.
Mr Straw: Early, but I am sympathetic.

Q253 Julie Morgan: Do you think the
recommendations of that report might have
implications for other vulnerable prisoners?
Mr Straw: I am sorry to talk generally about it
because, as I said, I am very well aware of the report
but I have not considered its recommendations in
detail. Although women are a particular group, and
I am not being trite here but for very obvious
reasons, and they are much less likely to oVend and
on the whole the pattern of their oVending is
diVerent, and, of course, they may also have children
and they have to look after their children, I am sure
in terms of a general therapeutic approach there may
well be lessons to be learned from treating women as
to how you better treat men.

Q254 Julie Morgan: Do you think many people are
inappropriately placed in prison?
Mr Straw: There will always be some people who a
more thorough assessment might have said should
have served their sentence outside in the community
but it is quite striking when you look at the numbers,
and I go back to an answer I gave earlier, Chairman,
and I was looking at these numbers earlier today,
that a very high proportion of the prisoners in prison
are either dangerous violent oVenders who have got
simply got to be locked up for quite a long time and
there is no argument about that, or they are serious
in the sense of being persistent oVenders—burglars,
robbers, people who really cause major disruption in
their communities, where the community sentences
have failed, so the estimates of the proportion of
people where you could say, as it were, that the
courts have made a mistake are pretty small. I also
say that it is a kind of 64,000-dollar question because
we set the framework for sentencing and say what is
likely to be a level of oVending behaviour and a
record of oVending behaviour which will trigger
prison. Other countries do it diVerently, even other

countries with similar levels of crime, but it is what
is acceptable to victims and the public here that we
have to take account of.

Q255 Chairman: Lord Chancellor, I am conscious
that with this afternoon’s debate and these
proceedings we may have kept you without food or
rest for longer than would be permitted in prison.
Mr Straw: At least I have got water.
Chairman: You have got water but there is one other
area I just want to touch on and I want to ask Siân
James to cover that for us.

Q256 Mrs James: I want to come to the holding of
terrorists. Do you currently know how many
terrorists are awaiting trial?
Mr Straw: Yes, I have got the figures. There are 121
terrorist or terrorist-related prisoners in England
and Wales, of whom 58 are on remand, 43 are
convicted, 11 are held under Border and
Immigration Agency powers for deportation, and 11
are being held for extradition. Fifty-eight are
currently held in Belmarsh and 63 are held at 18
other prisons.

Q257 Mrs James: Given the experience of Operation
Crevice what are the likely or expected resource
implications for the trial of the ones that still have
not been sentenced? How will these trials be funded?
Mr Straw: The trials will be funded; let me make that
clear. However, these trials are very expensive. They
have to be funded, they have to be taken at a high
level and, going back to a point that Mr Neill was
referring to, one of the key pressures on the Legal
Aid Fund is from these heavy-end trials, not just
terrorist trials but they are very expensive. They have
to be funded and I am making the Chief Secretary
and the Chancellor aware of the of the cost of these
trials, if I may put it that way, and the impact on the
prisons because there is a world of diVerence
between the cost per place of a category D or
category C prison and a category A prison, and even
more if they are incarcerated in a special secure unit
inside a category A prison. The numbers will rise and
all the estimates are that the numbers of terrorist
prisoners, both on remand and then over time
sentenced, is likely to rise and rise by a
considerable margin.

Q258 Mrs James: Given the cost of Operation
Crevice and the lessons that we have learned it will
be interesting to hear what the Criminal Bar
Association review will say. Has that been
completed yet?
Mr Straw: I do not know, is the answer. I just do
not know.

Q259 Chairman: We will make sure you have a look
at it afterwards anyway.
Mr Straw: The Criminal Bar Association is not part
of government. We have no plans to make it.

Q260 Chairman: They are pretty crucial to the
running of these trials then.
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Mr Straw: They are very crucial to the running of
these trials.
Bob Neill: Perhaps I should declare an interest as a
member.
Jeremy Wright: So am I.

Q261 Mrs James: You have talked about the
increase in these cases and in these trials. How many
such large-scale terrorism trials can be run
realistically at the same time? How many judges
have been designated, for example, both formally
and informally, to deal with terrorism cases?
Mr Straw: I cannot tell you oV-hand how many
judges have been designated. I can tell you that the
Lord Chief Justice, whose responsibility this is, is
seized very much of the need for there to be suYcient
senior judges with the appropriate so-called tickets,
which is how the whole system works, and running
these trials is a complex matter, so there is a lot of
pressure on the judiciary. I may say also that there is
pressure on the Criminal Bar too because this is a
very diVerent prospect from even a normal crown
court jury trial and still more for a plea. I know
anecdotally that some trials have had to be deferred
because counsel for the defence in one case are
required in another case.

Q262 Mrs James: What about the nuts and bolts of
it? We have talked about the increased number of
trials but we obviously need to increase the security
in the court.
Mr Straw: Of course, we are all aware of all of that
and we are working hard to do so. One of the reasons
why Woolwich Crown Court is used is that it is
connected to Belmarsh by an underground tunnel
which is used for high risk prisoners, and, of course,
the Old Bailey is also used but there is the problem
of transporting those prisoners there, and the cost of
escort of high-risk category A prisoners is very high
too. You cannot just shove them in a prison van.

Q263 Chairman: There is one related issue which I
will just mention to you without encouraging you to
answer it today but it is one that the Committee feels
will need attention, and that is, with the number of
terrorists now being convicted and put into prison,
the radicalisation dangers within the prison.
Mr Straw: I am very well aware of this. It is a matter
of concern to the whole of the Prison Service and to
me, and, of course, is exercising us a lot as to how
you handle those prisoners who are likely to go in as
proselytisers and evangelisers and how you separate
them from their targets.

Q264 Chairman: If at some point you develop your
strategic thinking on that it would be very helpful if
you could talk to the Committee about it.
Mr Straw: For sure. There is quite a lot of thinking
going on. One of the obvious ways, and this applies
to other high-risk prisoners; it always has done, is
dispersal. The possibility that these very dangerous,
very manipulative prisoners will seek to radicalise
other prisoners is not confined to this group of
terrorists. It has always been there. It was there with
Irish terrorists. It is also there with very serious
career criminals who will try and radicalise other
prisoners to cause disruption and maybe assist in
escapes. It is the nature of these people.

Q265 Chairman: We thought we could release you
on licence because we are expecting you back before
us when we return after the recess, so thank you
very much.
Mr Straw: I am available during the recess, let me
say. If you guys want to come to London in
September, that is fine. Maybe you should have the
hearing in a prison. It is not such a daft idea, you
know.
Chairman: We expect to be doing some visiting in the
course of the next parliamentary session. Thank you
very much.
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Witness: Lord Carter of Coles, a Member of the House of Lords, gave evidence.

Q266 Chairman: Lord Carter, you are very welcome
to give evidence to us. You have been before us but
in a diVerent capacity and on a diVerent subject.
Does this not feel a bit like Groundhog Day? You
did all this in 1973.
Lord Carter of Coles: Yes, but I think the problem
did not go away.

Q267 Chairman: Why did it not go away?
Lord Carter of Coles: I think for a number of
reasons. I hope we come back to the issue of
sentencing and the whole idea of the Sentencing
Commission. It may have helped if we had gone on
to that earlier. I think that a number of things
happened in a sense on the demand side, people were
recalled and things like that. If we look at the graphs
in the report, we can see that demand rose between
2003 and 2007.

Q268 Chairman: Who did you consult before
compiling your report?
Lord Carter of Coles: As you know, it was
announced in Parliament in June. Obviously we
were doing the review, it was in the public domain.
We consulted with a large number of people. We
heard submissions from various organisations that
came forward and spoke to us. We spoke to a lot of
people. We travelled up and down the country
looking in prisons at what was going on. So I think
we covered the ground.

Q269 Chairman: There is not a list in the report, is
there?
Lord Carter of Coles: No, but if you would like that
I am sure we could send it to you.1

Q270 Chairman: Yes, we would like to see that.
There is not a volume two. What was the evidence on
which you based both the statistics and the wider
observations that you made in the report?
Lord Carter of Coles: The first key piece of evidence
is the forecast of the demand for prison places.
Obviously the government has produced that and it
is published all the time, it is an ongoing document.
What we were very keen to do was to validate that to
make sure that we understood what lay behind those
assumptions. I think it is page 42 of our report that
tracks the history of our ability to forecast the prison
population. There have been diVerences at certain
times and diYculties in that. It is not an exact science
because events occur and come along and drive up

1 Ev 96–99

demand for prison places, but we did look at that.
That was a piece of evidence on the demand side; we
relied on those things. We had to make the decision
as to whether we try and spend a lot of money
building an independent forecast and we
interrogated the one that existed and we were happy
to take the most realistic, we believed, of those.

Q271 Chairman: What about the supply side?
Lord Carter of Coles: On the supply side, what we
were anxious to do in the short term was to validate
the building programme that is going on at the
moment, would it be delivered in time, when would
it be delivered, because clearly the timing of that
would be absolutely fundamental to meeting the
demand. So we spent a lot of time checking that. We
got some independent help in to verify some of those
building programmes to make sure they were being
delivered. Then in the medium term we looked at
what was already in train, what could be used in
terms of overcrowding, what could be used in terms
of prison cells and we worked our way through to see
what gap emerged and what would need to be done
if supply was to meet the demands that were going
to be put upon it.

Q272 Mr Tyrie: On this validation question and
looking at Annex A, it is one and a half pages of so-
called validation, do you think perhaps it might have
been a good idea to consult more widely on the way
these statistics are put together before concluding
that these demand projections are definitely correct?
In other words, how convinced can we be that you
have so thoroughly analysed this question that we
now know that further growth in the prison
population along the lines put into this report are
inevitable?
Lord Carter of Coles: First of all, I do not think we
can be certain because of events. If you look at the
demand for prison places, events occur which
actually increase that demand in an unforeseen way.
If we go back to the Bulger boys for instance, there
was a moment after that when demand for prison
places rose steeply and if you look at the graph you
see that it does occur. That is without the range of
normal forecasting. We really looked at this and we
were anxious to know whether this very complex
model for forecasting demand had a good record
and that is why on page 42 we set this out. A key
issue in our working group was how good these
forecasts were and if we could rely upon them
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because we are basing a lot on it. I think our
conclusion was that these were as good as we could
get.

Q273 Mr Tyrie: Did you take evidence from people
who dissented or who might dissent from the way
this is put together?
Lord Carter of Coles: No, we did not and nobody
came forward and oVered us a case on that.

Q274 Mr Tyrie: If one concludes that then I suppose
one is thrown back to the position that you and Jack
Straw have both taken, which is that we have now
got to do much more prison building. Is it not really
more of the same?
Lord Carter of Coles: I think we have to look at the
short-, medium- and long-term issues. I suspect none
of us want to build prisons continually, I do not
think anybody would believe that is the answer to
these problems, but we have short- and medium-
term issues which we have to deal with in the sense,
above all, of maintaining the integrity of the criminal
justice system. What we then do in the longer term is
the critical issue facing everybody and that is why we
are recommending a Sentencing Commission that is
looked at very closely because I think we very firmly
believe that only in getting sentencing right can you
control the issue.

Q275 Mr Tyrie: Once you accept that we are going
to have higher demand, once you are accepting these
forecasts and once you are accepting most of the
other points that are already in your report, one is
basically saying we are going to have a similar policy
to the policy we have been pursuing for the last ten
years.
Lord Carter of Coles: I would hope that would not
be the case.

Q276 Mr Tyrie: How is it going to change?
Lord Carter of Coles: Because I think the only way
to change it is really through the behaviour of
sentencers and that has to be something that is
arrived at in a consensus between the judiciary and
the government and, to a degree, the public.

Q277 Mr Tyrie: I used the phrase more of the same
because that was Lord Ramsbotham’s own phrase.
Perhaps I should read what he said and just ask you
to comment on it, “ . . . more of the same
unnecessary, expensive incarceration, whether in
old, small or new monster prisons, will only produce
more of the same failure.” Do you agree with that?
Lord Carter of Coles: It is the alternatives we have to
consider. I do not think anybody wants to continue
to build prisons willy-nilly, that is not the answer to
this, but we have to look at what we are going to do
in the short term. The judiciary has independency of
sentences and I think there is a public recognition
that the government has a duty to produce the places
that sentences demand; that is how it has always
worked. Therefore, we have to face that and get on
with that, but we have to have a longer-term strategy
to take account of how we actually get some balance
between the demand and the supply.

Q278 Mr Tyrie: My related concern is this is £1.2
billion of public expenditure being added after what
I feel, and I think many people might feel, is
something, as the Chairman implied a moment ago,
well short of a thorough public debate about how
best to allocate the money. Do you feel that there
may be some sensitivity about that?
Lord Carter of Coles: I welcome public debate and I
think that is what we are calling for around
sentencing and I think that is the critical thing in this
report. We have to have a public debate around that,
but in the meantime the existing system is that
sentences are independent and they will sentence as
they see fit and I think we have to provide those
places. That is where we are.

Q279 Chairman: What is the evidence that a
sentencing framework would restrain the growth in
the prison population?
Lord Carter of Coles: Where we have seen this work
in North America it is constrained. In one state it
certainly flattened or reduced it, which was North
Carolina. In the State of Minnesota it made
sentencing more predictable and it enabled
governments to plan. I think one of the keys in this
is that predictability you get from this. The prison
population can rise if that is what the political and
the popular will is, but it can also be contained and
they would have to have a mechanism to do that. We
have seen it work. I think in any area where, if you
like, the criminal justice system has been politicised
in a sense and the debate has taken place about
sentencing, et cetera, this has been found to be the
best way. In contrast, in the State of California,
which has no Sentencing Commission, although
they were discussing one, the prison population has
continued to rise very steeply.

Q280 Chairman: We already have a Sentencing
Advisory Panel and a Sentencing Guidelines
Council to adopt sentencing guidelines on an
incremental basis. Do you envisage that these two
bodies will continue, that the Sentencing
Commission will sit over the top of all this or what?
Lord Carter of Coles: I think that is what we would
like to see come out of the consultation. What the
actual structure is like and how this should best work
is really between the judiciary and the government,
but whether it is one organisation overall with these
under it or one supporting the other, I would not
have a view yet until those discussions have taken
place and the consultation has taken place.

Q281 Chairman: Both you and the Lord Chancellor
have stressed that the constraints on the prison
population are not going to determine what sentence
a judge gives in an individual case. How does the
judge sitting on the bench or a magistrate sitting on
the bench feel restrained, restricted or guided in the
process that you envisage?
Lord Carter of Coles: I think what we are envisaging
is a much clearer set of guidelines, a much more
comprehensive set with things a great deal clearer.
Sentencing in this country has grown up over the
years on a sort of accretive basis. I think what we are
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looking for is to start from the ground up and
actually to go through the whole thing and have a
comprehensive system, with the relativities being
correct and the guidelines being very clear and things
like mitigating circumstances being very clear and
laid out in this form.

Q282 Chairman: When the judge or the magistrate is
passing a sentence within the framework, is it related
to the available number of prison places or is it
something greater than the mere framework? If it is
just a framework then obviously the magistrate
might feel, because of the circumstances of the case,
that he has to go to the upper end of the range and
so may the judge.
Lord Carter of Coles: The key to the system is
judicial discretion and you have to build that in. So
it is a framework, as it says, it is not prescriptive. The
key for us is to get transparency and consistency into
sentencing right the way across the country. There
are always going to be local variations and
mitigating circumstances which the judiciary must
feel free to factor in when they sentence.

Q283 Dr Whitehead: In your report you have
recognised that the building programme that you
advocate is not likely to be eVective before 2010 and
you have posed a number of short- and medium-
term measures which manage demand during that
period. You suggest reform of indeterminate and
extended sentences, reform of Bail Act legislation,
credit for defendants complying with the terms of
curfew and so on and you estimate that the eVect of
those measures before 2010 would reduce demand
by about 3,500/4,500 places. How do you arrive at
that figure?
Lord Carter of Coles: By actually looking at those
people who are already in the system. In the case of
IPPs for instance, looking at the number of people
who are in under four years/two years tariV, doing
some calculations around those. I think we can get
to all the groups—we are very careful about this—of
people who have been tagged, we have the numbers
for those and we can see what the eVect of that would
be. We broke them out class by class and worked our
way through that. Trying to get some accuracy with
that was quite critical to us. There are always
movements at the margin in these things, but I think
we believe we have got it pretty right.2

Q284 Dr Whitehead: Under the circumstances of
that demand management idea the question of
timeframe is fairly critical as well, is it not?
Lord Carter of Coles: Yes.

Q285 Dr Whitehead: What would you say is the
timeframe for implementing the measures that you
have set out, and how will they relate to the idea that
they have to be in place before 2010 in order to be
there before the new prisons are completed?
Lord Carter of Coles: Obviously there will be
legislation needed. Some of those measures were
already going through as part of the legislation.

2 Ev 97

Obviously they will need to be in the legislative
programme next year if this is to be eVective and we
would factor that in in the timing of that, but
ultimately it depends on the legislation getting
through.

Q286 Dr Whitehead: Have you been able to break
down the overall figure that you are recommending
into how each of the diVerent measures that you are
recommending would aVect numbers?
Lord Carter of Coles: We have an estimate on that
and if you wish to see that I could happily share that
with you.

Q287 Dr Whitehead: The Committee would be very
grateful to be able to see that. Bearing in mind the
possible variances in those figures, I guess between
the various numbers, would you say all those
measures that you recommend would have to be
taken in order to prevent an overcrowding crisis
before 2010 or is there a greater priority on certain
measures and lesser priority on others?
Lord Carter of Coles: The situation is so tight that we
need all those measures.

Q288 Dr Whitehead: Nevertheless, in Jack Straw’s
statement of 5 December he only committed to
changes in IPP legislation and the aligning of the
sentence regime of the Criminal Justice Act 1991.
What is your view of the extent to which that will
deliver the reduction of demand? Are you perhaps
already disappointed that other measures, which
you say have to be in place by next year, appear to
be slow in coming forward?
Lord Carter of Coles: I think that is something you
would have to ask the government. We are clear
about what needs to be done to get the supply and
demand matched. Obviously we would like to see
those measures come forward. If they do not then
there will be a gap which someone will have to
consider how to fill.

Q289 Dr Whitehead: Those measures that you have
mentioned are described as short to medium-term
measures and they have to be fulfilled pretty early on
in order to avoid a crisis of a gap, but in your report
you have institutionalised the Early Release Scheme
by suggesting that the Early Release Scheme would,
in your calculations, continue indefinitely. Does that
not just eVectively declare sentences to be shorter?
Lord Carter of Coles: Yes, I think that is right and I
think that is the critical issue for us, that we have to
be sure that in a sense we do not have a tough front
door sentencing policy and a weak back door policy.

Q290 Chairman: Could you say that a little more
loudly, please?
Lord Carter of Coles: Yes. I think we have to be
absolutely clear that we do not have a tough front
door sentencing policy and a weak back door where
people are let out. The whole idea of a Sentencing
Commission is to make sure that the integrity of the
criminal justice system is maintained by people
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serving the sentences they are given, and our belief is
very clearly that we should get it right at the front,
not at the back.

Q291 Dr Whitehead: Is the idea of regarding the
Early Release Scheme as permanent not in eVect a
weak back door scheme?
Lord Carter of Coles: Yes, but that is the reality and
I think that is why we need to build these places, to
ensure that that can be withdrawn and the
transparency of the whole situation restored,
absolutely.

Q292 Dr Whitehead: Do you not consider that if you
have eVectively declared or are recommending that
the Early Release Scheme is declared as a permanent
scheme that then sets a new end date for sentences
and that as a contingency, therefore, it would be
possible to say let us have another 15 days of a
sentence so that you have an earlier release and an
earlier release and the early release is no longer the
early release by the time a new contingency scheme
might be considered?
Lord Carter of Coles: There are always various
options about releasing people early in diVerent
ways. I think the real question for me is how do you
look beyond that and create a system that does not
make that necessary, as I say, and to deal with it at
the front.

Q293 Dr Palmer: Let me clarify a couple of points
about the Early Release Scheme. If I have
understood your responses to Dr Whitehead, what
you are actually saying is that the End of Custody
License scheme should continue as a short to
medium-term measure until the other eVects kick in.
You are not actually recommending that it be a
permanent feature of the landscape.
Lord Carter of Coles: No, absolutely. It should
continue until we can get the capacity and/or a
Sentencing Commission is adopted which, as I say,
deals with it at the front end.

Q294 Dr Palmer: There is some public confusion
between these diVerent concepts. Could I clarify
whether you accept the general principle that
prisoners should be released on licence well before
the end of their sentence and then recalled if they re-
oVend because there are many members of the
public who think that if you have been sentenced to
four years you should serve four years? There is a
consensus that in practice you will want to release
them before that and see how they manage in the
community.
Lord Carter of Coles: I think that is right. The sort
of sentence and then the sort of period served in
custody and the period under licence works well
because it gives an incentive to prisoners and it lets
the Prison Service manage prisoners whilst they are
in. There are all those considerations. I think that is
quite an eVective system and I see no reason to
suggest any changes to that.

Q295 Dr Palmer: You are not opposed to early
release as part of a planned programme; you merely
feel that it should be phased out as an emergency
measure for managing prisons, is that right?
Lord Carter of Coles: Exactly.

Q296 Dr Whitehead: For the sake of clarify, could I
just refer to Annex A of your report where you state,
“The Review has also assumed in its modeling that
the end of custody licensing scheme continues
indefinitely. This results in a prison population of
approximately 1,000-1,500 places lower than that
projected in the government’s published
projections.” Does that not suggest that this is not a
suggested phased measure but actually would be a
permanent feature of prison population numbers?
Lord Carter of Coles: An assumption for modeling
is a diVerent matter to an assumption for a policy.

Q297 Chairman: If you are making that modeling
assumption then you would have to change your
prison building figures or some other aspect of your
proposals to make your proposals fit the model you
have worked out.
Lord Carter of Coles: I think our objective must be
that through a Sentencing Commission we can
actually start to at least flatten the demand for
prison places.

Q298 Chairman: But you have already built that in.
Lord Carter of Coles: No, we have not done that.
This continues without the eVect of the Commission.
We believe that if it is the will of the government and
Parliament to take that forward with the judiciary
then so be it, but we have not factored anything into
that at all. That would be, we hope, the way through
that question.

Q299 Alun Michael: I just want to focus on one
specific point when it comes to dealing with
Indeterminate Sentences for Public Protection. You
say in Annex E quite specifically, “The Review and
NOMS have jointly developed proposals that will
mean the trigger oVence must reach a reasonable
seriousness threshold. They will allow sentencers
much greater discretion about when to give an IPP;
those who do merit an IPP will continue to get one.”
Could you give us a crisp and precise summary of
those proposals, please?
Lord Carter of Coles: What we are recommending is
that where the sentence is four years and under, ie
two years tariV, we believe that there should not be
an IPP except in exceptional circumstances. The
judiciary can still give an IPP if they wish, but we
believe that under four years it has not worked as I
think it was intended to work and therefore it is
something which should be discontinued.

Q300 Alun Michael: I want to get that clear because
that was not crisp and precise in my terms. You are
saying you would do away with that consideration
under four years but the judiciary can still use it if
they want to, is that right?
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Lord Carter of Coles: Yes.

Q301 Alun Michael: And you consider that to be
clear?
Lord Carter of Coles: It is the question of judicial
discretion. I think that would be clear to the
judiciary.

Q302 Alun Michael: It sounds like a sort of crude
tariV which cuts out the period under four years
rather than having anything to do with an
assessment of dangerousness.
Lord Carter of Coles: I do not agree with that. What
we understood was that the judiciary felt that under
four years was not working. There was a general
sense it was not working as it had been intended. Our
proposals, therefore, just deal with that point.

Q303 Alun Michael: What do you mean when you
say not working as intended?
Lord Carter of Coles: There was one report where
the determinate sentence was 28 days. Okay, but the
person had been in for a substantial period of time.
I do not think anybody believed that was working
correctly. So it was those short sentences with an IPP
attached to them where I think people were finding
the law was not intended to work like that and that
is why we are proposing this.

Q304 Alun Michael: Is that not because there is a
marginal tariV change to a sentence rather than a
question of an assessment of risk?
Lord Carter of Coles: I do not think I see that, no.

Q305 Chairman: Did you take any evidence about
whether it was proving possible either to carry out
the assessments as to the dangerousness of a prisoner
or to put in place the programmes which would
qualify the prisoner for the release?
Lord Carter of Coles: Yes, we did. Clearly there is an
issue around that in that people were not being
processed as quickly as they might expect to be.

Q306 Chairman: Or indeed as the sentence assumed
they would be.
Lord Carter of Coles: Exactly.

Q307 Alun Michael: I am not quite clear about what
the result of those proposals will be. Could we go
back to exactly what the proposals that are referred
to in Annex E are? Is it eVectively that Indeterminate
Sentences for Public Protection would only apply
where the sentence is over four years?
Lord Carter of Coles: That would be the
presumption, but that actually there still remains
judicial discretion. If they thought the case
warranted it they could still give an IPP under four
years.

Q308 Alun Michael: What sort of things would make
them think it was correct to do that?
Lord Carter of Coles: The evidence before them in
the case.

Q309 Alun Michael: Evidence of what?
Lord Carter of Coles: Evidence from the pre-
sentence report and all the things they draw upon to
make that decision.

Q310 Alun Michael: I am just not clear whether the
option is there or not at the end of the day. It sounds
as if there is pressure not to use it but it is there if you
really insist.
Lord Carter of Coles: I think it has been the other
way around, that there was a pressure to use it where
the judiciary did not want to. What this is seeking to
do is to reverse that pressure but still leave the option
there if they wish to use it.

Q311 Alun Michael: I thought the judiciary was
supposed to be objective in the decisions they take. I
think we have reached as far as we can, but I think
it would be helpful to have a clear statement of what
these proposals are.
Lord Carter of Coles: We will certainly let you have
that if we may.
Chairman: Would you like to go on to Bail Act
issues.

Q312 Alun Michael: You have recommended
limiting the remand population through the changes
to the Bail Act and also that deducting time spent
outside prison under certain bail conditions from the
final custodial sentence. You have also voiced
support for a restriction on the availability of
community orders for low-level oVences in favour of
fines. As we understand it there has not been a
comment yet from the Government on this. Are you
confident that those proposals will be implemented?
Lord Carter of Coles: Nor have I had a comment
either so I could not comment on that, I am afraid.

Q313 Alun Michael: Right and there is nothing in
your Report about the unimplemented sentencing
options of Custody Plus and Intermittent Custody
which have been on the statute book since 2003.
What is your view of that?
Lord Carter of Coles: They were on the statute book,
they were not changes that I was looking at any
changes to.

Q314 Alun Michael: They are not ones that you
regard as being relevant?
Lord Carter of Coles: Because we were not
recommending any changes to those.

Q315 Chairman: They are on the statute book but
they have not been put into force so I was slightly
surprised that you did not have a view as to whether
they would be helpful to your plan or should be left
on the shelf?
Lord Carter of Coles: I have to say to you I did not
look at them.

Q316 Mr Sharma: In your report you hinted at the
necessity of the Government resorting to the
contingency measures to address prison
overcrowding in 2008. What kind of measures were
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you thinking of? How likely do you think it is that
these measures will have to be taken in the very
short term?
Lord Carter of Coles: As I was saying earlier, the
pressures on the prison system at this moment are
acute and whether or not any other measures would
need to be taken is diYcult to say. Obviously it
would be up to the Government what those
measures would have to be if they had to be taken,
so one cannot rule it out. I think the pressure will
remain intense for some time to come but the
measures, as I say, will have to be something the
Government would decide from the various things.

Q317 Chairman: You do not say anything much
about the Probation Service which we all understand
to be in an over-stretched situation, both outside the
prisons and indeed in its work inside the prisons.
Have you given any thought to that?
Lord Carter of Coles: My terms of reference,
Chairman, were pretty narrow and it did not really
include the Probation Service in that. I was just very
focused on the question of prison and prison places.

Q318 Dr Palmer: The Ministry of Justice has
acknowledged that it does not hold centrally
information on the number of life prisoners, IPP
prisoners and prisoners on indeterminate sentences
held beyond the expiry of their tariV. How can we get
remotely sensible resource allocation planning when
we do not have that basic information?
Lord Carter of Coles: I think information in the
prison system is one of the issues. I do think it needs
to be clearer so we can make these resource
allocations, it is something that does need to be
attended to.

Q319 Dr Palmer: Do you have a view yourself from
the investigations that you have made on whether a
large proportion of life prisoners and IPP prisoners
are held beyond the expiry of their tariV or is it your
impression that the prisons are basically letting them
out as quickly as soon as the tariV comes up.
Lord Carter of Coles: I would not like to express a
view because I have not looked at it in enough detail
to give you an informed answer, I am afraid.

Q320 Alun Michael: Let me put it the other way
round, do you think that it would be sensible in view
of prison overcrowding for a default assumption, if
you like, that unless there are good reasons to the
contrary when the tariV is reached a period of early
release should be tried.
Lord Carter of Coles: Oh yes, that should be the
case, yes.
Chairman: Let us turn to very large prisons and Dr
Whitehead.

Q321 Dr Whitehead: The bottom line you might say
of your report is that you consider that three so-
called Titan prisons should be built close to the
population areas with the highest demand, as it
were, for prison places. These type of prison, I think
of about 2,500, are not just larger than existing
prisons but larger by a huge leap. I think there are

only five prisons with only just over 1,000 certified
normal capacity in existence at present, so it is an
enormous increase in size. What was the reaction of
the prison governors, prison oYcers and prison
inspectors to those proposals when you consulted
them about it?
Lord Carter of Coles: We talked to the management
of the Prison Service about that and we believe in our
conversation with them that such a prison as we are
proposing could deliver a good regime, could be
eYcient and could be managed. We did not consult
the Chief Inspector on that matter but you will be
hearing evidence from her, but we talked to the
people who operate them and have the experience of
operating prisons every day, and we are satisfied that
it could be done.

Q322 Dr Whitehead: I think there is a diVerence
between ‘could be done’ and perhaps ‘should be
done’. The Director of the Prison Reform Trust
recently stated “looking at prison overcrowding as a
storage problem is as flawed as adding an extra lane
to a motorway to ease congestion.” Do you think
that the warehousing of prisoners, as it has been
described, goes against the grain of perhaps
providing more for prisoners regionally or even
locally and therefore improving strategic geographic
delivery, putting these Titan prisons close to large
populations in a sense cements a non-regional local
basis of the prison population, does it not?
Lord Carter of Coles: I do not think that is the case.
If we take these various regions, take London
specifically, London exports 9,400 prisoners at the
current time so there are 9,400 people stuck in vans,
taken out of London and driven up motorways a
long way away, with all the attendant problems for
their families. If you walk the landings as I have
down in the course of this review, and I have spoken
to prisoners, and I have asked them what their
concerns are time and time again, closeness to home,
proximity, is the recurring theme. In fact, in one
conversation I asked a group of prisoners whether if
they were moved from a large urban local to a more
remote prison but could have a single cell, would
they prefer to be doubled up or would they like to go
into single accommodation some miles away and the
universal response always is I would rather stay here,
I am closer to where I come from, etcetera. I think
one of the key things that we need to get in the
changes we would like to bring about is moving
prisons closer to where prisoners come from.
Therefore I see a very strong case for building a
significantly sized, up to I think the key words are
2,500 placed prison, certainly London could do with
two of those. If you look at travel times in London,
the quality of public transport, people can get
around, they can visit—it seems to me much more
likely that we could get the planning to build one
large prison than probably five small ones, and
therefore proximity and the quality of the prisoner
experience, in my belief, the proximity issue would
be addressed. How you organised the prison within
that—and my belief is that you could easily have five
diVerent prisons because the eYciencies of a prison
arise from things like the gatehouse and they arise
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from the catering arrangements, etcetera, but I see
no reason why we should not have five separate units
dealing with diVerent types of prisoners because
prisoners are not homogenous and we have diVerent
grades of prisoner and we need to categorise that
prisoner within the prison, I believe that the Prison
Service could actually supply a high degree of
quality within a building like that and I would not
have recommended it if I did not believe that was the
case. I think there is a quite a compelling argument
to move these close to people. What I do not
advocate is building a 2,500 place Dartmoor. I think
it would be madness but the case for building these
close to where people come from is, I think, very,
very important.

Q323 Dr Whitehead: So these are you might say
department store prisons and that you have within
their halls a range of diVerent prisoner
requirements?
Lord Carter of Coles: DiVerent choices, diVerent
services, absolutely.

Q324 Dr Whitehead: Is it not then the case that with
those diVerent prisoner requirements in the walls
that perhaps diVerent analysis needs to be
undertaken of what those particular requirements
for those diVerent prisoners within that department
store wall, as it were, actually are. Have you
conducted such an analysis particularly a strategic/
geographical needs analysis so that diVerent
categories of prisoners and their geographical needs
can be distinguished?
Lord Carter of Coles: I think how detailed that
analysis was, if we look at the 9,400 people that are
exported from London, there is a wide range of
oVenders, there are sex oVenders, there are people in
for various types of crime who need particular
programmes, so I believe that we could easily find
cohorts of prisoners to fit into those diVerent
departmental store departments that you are
talking of.

Q325 Chairman: You have made some suggestions
about the management of the prison estate,
recommending reducing the number of cells out of
commission, reviewing the key performance
indicator on prison overcrowding and reducing
service levels in prison. What do you mean by all
that? It sounds very ominous from the point of view
of rehabilitation?
Lord Carter of Coles: If we take those, the first point
is about actually making sure that we get the right
reusable cells we can. The second is how far we are
prepared to voluntarily double up some of the new
buildings where some of those were planned to be
single cell, we should look at whether some of those
could be voluntarily doubled up.

Q326 Chairman: These were not built in many cases
for doubling, were they, and they have integral
sanitation.
Lord Carter of Coles: I think certainly some of the
new ones will be built to have enough space in them
so that they are not overcrowded so they can take

two people. Clearly in many cases it is desirable to
keep people in single cells if we can but I think we
have to work our way through that. As to the issue
of programmes, and the money spent on that, I think
what we need to be clear is that we are spending the
money well and the whole concept of oVender
management was to be sure that as we reviewed the
outcome of treatment programmes that they did
actually contribute to reoVending and we
understood better how to target the money so what
I am really trying to make the point there,
Chairman, is that we should be absolutely clear that
we are spending the money wisely and we are not just
creating programmes for the sake of them but
actually these programmes are being used. It is very
easy to create a programme for 30 people and only
find five people on it. What we want to be sure of is
that these programmes are taken up and used and
above all completed.

Q327 Chairman: Is that what reduced service levels
is meant to be about and not providing programmes
that people do not go on?
Lord Carter of Coles: It is to actually to focus the
service level, if you see what I mean, to say we are
going to do this to actually spend this money wisely
because we have found instances where you have 30
places in a classroom and you find they start with 15
people and by the end there is four left. Actually the
whole experience was more of a diversion than a
rehabilitation programme.

Q328 Chairman: It sounds like a programme that
needs re-thinking?
Lord Carter of Coles: Yes.

Q329 Mr Tyrie: Just on these financial controls, you
refer to the 3% savings that the Treasury is
demanding and then you go on to query both on
page 21 and then later at page 36 whether and how
these should be achieved and whether indeed in
some respects there may be more savings available.
Can you say first of all do you think that the 3% is
readily deliverable? Do you think more than 3% is
readily deliverable? For the sake of the record, your
nod of the head is a yes by the way.
Lord Carter of Coles: I was going to say yes actually.
On the 3%, I think there are two areas that we draw
attention to. One is the headquarters costs of NOMS
and the Prison Service which is significant, and we
believe that there could be streamlining in there to
meet some of those things. Clearly we want to see as
much money as we can spent in the prison delivering
programmes for prisoners to stop them reoVending.
I think then if you look at the way diVerent prisons
operate, we believe that there are areas, particularly
in the administration of things like prisoners’ mail,
prisoners’ money, etcetera, where we have seen
practices, admittedly with investment, in private
sector prisons which actually make it more eYcient.

Q330 Mr Tyrie: I have not been round a prison for
a long time but when I did I was amazed to discover
for example prison cells being used as oYces built
obviously to a very high level of security, much
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higher than is required for an oYce and saw evidence
of savings just by walking around as somebody
relatively uninformed about what was going on. I
notice that in paragraph 16 on page 37 you talk
about the service level agreements with public sector
prisons not being on a similar footing to those that
one would find in the commercial sector. I would be
interested to know what estimate you would make of
savings that would become available as a
consequence of doing that?
Lord Carter of Coles: I would not, until the work is
done, wish to put a number on that. I believe that
there are savings there that are noteworthy and
worth having.

Q331 Mr Tyrie: Over and above the 3%?
Lord Carter of Coles: I do believe that, I think it
should be looked at because, as I say, there are
inconsistencies between how various prisons are run
and if we could get best practice and the Prison
Service does by the way know how to do best
practice in many many places; it is consistency that
we would encourage further. I think it probably does
need a little bit of investment in some processes to
make it easier for the staV to do these things.

Q332 Mr Tyrie: Given this is a £1.2 billion
programme do you not think this should be a
priority seeing if we can get the estate to work more
eVectively?
Lord Carter of Coles: Hence the recommendation;
we do believe that clearly and it is something that the
Ministry of Justice and NOMS and the Prison
Service should get to work on.

Q333 Mr Tyrie: Is there any other information in the
public domain about how these savings can be
achieved apart from what you have provided on
pages 36 and 37?
Lord Carter of Coles: I would have to check that. I
do not believe there is. It does require quite a lot of
work to get at the information. It took us some time
even to get this far.

Q334 Mr Tyrie: That is not very encouraging.
Lord Carter of Coles: No, but I believe, interestingly
enough, in my experience we are getting somewhat
closer to it than we were some years ago so I think it
is going the right way, it is just a question of upping
the tempo
Mr Tyrie: It sounds as if the uphill struggle that I had
some knowledge of 20 years ago is still being
conducted and there is a great deal to be done. I
wonder whether you could provide a progress report
note to the Committee on what you think should be

done to capture these savings, how they should be
achieved and what areas of policy might need to be
amended to secure them.

Q335 Chairman: It is not homework to be set but if
you are happy to do that we would be very
interested.
Lord Carter of Coles: If that is the will of the
Committee certainly.
Mr Tyrie: In view of the relative paucity of
background material to the report these are some of
the areas where it is absolutely essential that we have
further information before Parliament accepts £1.2
billion of extra expenditure.

Q336 Dr Palmer: Just in the same sense, you referred
to some programmes not being very eVective. You
gave the example of a course for 20 people ending up
just training four. At that level it sounds as though
it is anecdotal. Do you have anything further to say
about types of programme which you have observed
quite frequently have this kind of deficiency?
Lord Carter of Coles: I think in some of the
education programmes there is a question of places
not being filled and, above all, courses not being
completed, often as people are moved about. I think
there are issues around that that need to be
addressed.

Q337 Dr Palmer: So quite explicitly you would like
to see either arrangements being made to ensure that
prisoners can follow the entire programme or
potentially the programme being dropped in favour
of something more eVective?
Lord Carter of Coles: Exactly so. I think what is also
interesting is that the role of the oVender manager in
specifying and validating these programmes have
been delivered, that is the critical thing; making sure
that people are getting what they need and, above
all, at the end of the programme two years
afterwards we can measure whether or not people
have stopped oVending as a consequence of the large
investment in the programme.

Q338 Dr Palmer: Would you go as far as to say that
to some extent the programmes sometimes just go
through the motions, that they are not really
systemically addressing eVectiveness?
Lord Carter of Coles: I think we need better evidence
to prove the eYcacy of programmes.

Q339 Chairman: Lord Carter, thank you very much
indeed. I hope you are not expecting to return for
another Groundhog Day in two or three years’ time
with another report.
Lord Carter of Coles: Chairman, I certainly hope
not.
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Q340 Chairman: Good morning and welcome Mr
Tidball, President of the Prison Governors’
Association; Ms Owers, Chief Inspector of Prisons;
Mr Bridges, Chief Inspector of Probation; and Ms
Lyon from the Prison Reform Trust. We are very
glad to have you with us this morning. Which of you
were consulted by Lord Carter? Nobody is
volunteering.
Anne Owers: At my request I had coVee with Lord
Carter on one occasion in the Treasury in July.

Q341 Mr Tyrie: This was at your request?
Anne Owers: Yes.
Juliet Lyon: At my request I had a cup of tea and a
cup of coVee on two separate occasions with Lord
Carter.

Q342 Chairman: Otherwise.
Paul Tidball: The PGA had an hour with Lord
Carter which was a formalish hour, I think it was at
his request. We managed to extract from him an
interest in our putting in some written evidence after
it but this particular inquiry did not formally ask for
evidence in a way that I have been used to, as with
eVective sentencing for instance.

Q343 Mr Tyrie: When you had these cups of coVee,
were they on the basis of evidence that you had
submitted?
Anne Owers: No.

Q344 Mr Tyrie: Was evidence requested?
Anne Owers: No.

Q345 Mr Tyrie: Did you submit evidence?
Anne Owers: No.

Q346 Mr Tyrie: Why not?
Anne Owers: Because evidence was not requested
and because actually I am producing evidence all the
time every time I produce a prison report, but there
was not a call for evidence in the way that there
normally might be.

Q347 Chairman: Were any of the ideas that Lord
Carter is developing tested out on you, like large
prisons for example?
Anne Owers: No.

Q348 Alun Michael: There is not much in the Report
about how to cut reoVending in order to cut the
requirement for prison places. Are there any glaring
omissions in the report?
Anne Owers: I think my own response is that it is
disappointing. To be fair to Lord Carter one would
not want to start from here, but I think—

Q349 Alun Michael: That is usually the case.
Anne Owers: This is a belated and narrow response
to some of the issues that many of us have been
raising for some considerable time. My fear is that
what we will get is more prisoners and worse prisons,
a focus on eYciency rather than eVectiveness, and

also a moving away of resources from those things
which are currently leading to the rise in prisoner
numbers, in other words things like the over-
stretched Probation Service, the under-funded
mental health services, the kind of things that
Baroness Corston thinks are necessary for women
and the kinds of support that are needed for those
with complex needs coming out of prison. I would
have preferred to see a more transparent and
broader inquiry. I think it is a missed opportunity to
do something like Lord WolV did 15 years ago which
would have allowed all these issues to be fed in and
a public debate about what kind of penal policy we
want.
Juliet Lyon: I absolutely agree with the Chief
Inspector and I think the Government had an
opportunity in 2002 when the Social Exclusion Unit
presented a report to the Prime Minister which made
it abundantly clear that the solutions to preventing
reoVending did not lie as was then in the Home
OYce, and as now in the Ministry of Justice. And
that the only way that government would be able to
solve the issue of reoVending was to go across
departments to look to the Department of Health to
look to Housing, to look to other initiatives in much
the same way as the Children’s Plan has just
proposed a cross-government response. When you
asked are there any gaps, it is the most narrow of
narrow reports without consultation and without
even reference, as the Chief Inspector says, within
the criminal justice system to probation and other
measures but, in particular without any reference to
the role other government departments must play.
Andrew Bridges: It is very easy to say but fiendishly
diYcult to do but to reduce reoVending you have got
to do the right thing with the right people at the right
time in the right way. It is about diVerentiated
practice and that is very much about what oVender
management is about and prisons are part of that
system. I think as far as this report is concerned, it is
what was reasonable to expect given the brief but it
is the wider questions which are the interesting
questions.

Q350 Alun Michael: You rightly say that prison is
part of that equation but there is a relationship
between the application of community-based
interventions and prison interventions, is there not.
Can you deal with one without the other?
Andrew Bridges: The pattern has developed over the
last 20 or so years that in terms of the whole
spectrum of seriousness of oVending that prison has
expanded down the scale and community sentences
have expanded even more down the scale and it is the
other sentences that have shrunk. It really does not
help to come at reducing reoVending by looking for
one-size-fits-all panaceas; it has to be individualised.

Q351 Alun Michael: Those responses are clear in
general terms but there is the issue which the Report
says little about which is of resources for community
interventions. Would any of you want to comment
on that?
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Andrew Bridges: I have been on the record on the
question of the probation system in the forward of
our last Annual Report making the point that the
capacity has been gradually squeezed over a period
of ten years and it is the whole question of eYciency
savings which are entirely legitimate one year at a
time but over a period of time they add up to a
considerable amount. Government is correct that
the resourcing for probation has increased by a
considerable amount in the course of the last ten
years but what they are required to do has increased
by considerably more than that. If I could just take
one figure in the last five years probation staYng has
gone up by over 10% which is good but the number
of people they have to deal with has gone up by over
20% and that is even before you start looking at what
is being asked of Probation to do with them when
they have got them.
Juliet Lyon: Might I say something about the
costings because I have an anxiety that the figure of
£1.2 billion might not be quite right. I also have a
concern. I do not fully understand, and maybe the
Committee would want to investigate, how one can
borrow ahead of the Spending Review. I thought the
whole point of a Spending Review was to produce
evidence in order to demonstrate a case for
significant public expenditure, but there seems to be,
as I understand it, an agreement already made that
this money will be taken ahead of the next Spending
Review. My understanding—and this is in
discussion with senior people in the Ministry of
Justice—is that we are talking about more than £2
billion. I think the greatest fear of the Prison Reform
Trust is that expenditure on this scale, without
proper public consultation and without proper
parliamentary debate, will totally eclipse any real
advances in rehabilitation, any real eVorts to solve a
very long-standing problem.

Q352 Alun Michael: Understanding that position
could we focus on the question which was glaring
omissions in terms of how other interventions could
reduce the requirements for prison, which obviously
is the focus of the report? Is there anything anybody
would like to add specifically?
Anne Owers: I mentioned in my opening remark
mental health services, for example. We produced a
thematic review on the mental health of prisoners
which pointed to the need of course to improve
services within prisons but, crucially, to the need to
improve services outside prisons and court diversion
schemes that might direct people to them. There is a
very helpful consultation paper at the moment on
oVender health which includes mental health, but
my understanding is that there is no new money to
be diverted to that.
Juliet Lyon: Specifically on an example of a costing
that would make a diVerence, the estimated cost of
residential drug treatment following a PQ was
£35,000 a year. All the evidence suggests that
residential drug treatment is eVective in enabling
addicts to break an addiction which is fuelling most
acquisitive crime. If we look at binge drinking, and
I am not sure proper costings have been given as to
how to enable people to stop hazardous drinking but

we know that binge drinking is driving most violent
crime and public disorder oVences, It seems
completely sensible to look at those two issues
alongside mental health.

Q353 Julie Morgan: The day after Lord Carter’s
report, we then had the Government response to the
Corston proposals and I wanted to use this
opportunity to ask you what your views were about
the Government’s response and generally about
women in prison and how we should move ahead.
Perhaps I could ask you first Juliet, because I know
you were involved in the report.
Juliet Lyon: I worked as a member of Baroness
Corston’s review team all of last year and I think we
as a group were very optimistic that at long last, after
a very long period of time from 2001 onwards when
Government published its new strategy on women
oVenders which made it very clear that it believes the
solutions to women’s oVending did not lie within the
prison system, but at long last a very measured and
thorough-going review would lead to a set of
proposals which could change things radically and
reduce oVending by women. The Government have
responded positively to 39 of the 43
recommendations. The omissions are disastrous.
The money has not been allocated to take forward
Baroness Corston’s recommendations at all as far as
I understand it and the Commission that Baroness
Corston proposed that would drive the reforms has
been dismissed. So you have a very small team of
civil servants and ministers who undoubtedly are
committed to wanting to take it forward. The
intentions are still there. The policy commitment is
still there. But I cannot see from my perspective any
prospect of change or delivery and yet actually the
proposal would interestingly in the light of the
Carter proposals, over a ten-year period have freed
up the women’s prison estate entirely. Baroness
Corston was quite clear that it was possible to close
the women’s prison estate, to establish small
custodial units for those few women who were
violent and needed to be locked up and a network of
community centres which we observed—Asha in
Worcester, Calderdale in Halifax and Centre 218 in
Glasgow. All of which were up and running with
extremely impressive results, in terms of outcomes
and reduction in reoVending, simply by enabling
women to take responsibility for their lives, to get
out of debt, to take proper care of their children, to
deal with their mental health issues and to break
addictions. All of these three centres were delivering
that in an impressive manner. I am almost
speechless. It is such a tragedy to have Titans
stamping over something that potentially would
make a huge diVerence.

Q354 Julie Morgan: That is certainly a very
pessimistic view. Anne, have you got anything to
say?
Anne Owers: I am struggling to be more optimistic
than Juliet but not entirely succeeding. I can
remember and I think Juliet probably can as well
that we have been here before. We were here in 2001
when Juliet’s organisation and the Women’s Policy
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Group in the Home OYce put forward proposals for
small community-based women’s units and those
got knocked out of the way by a rising prison
population which led to more resources and energy
being put into building prisons. I fear that we are
running into the same kind of thing again and it is
very disappointing that it was possible the day after
Lord Carter’s report to allocate whatever significant
resources there are to the prison building
programme but nine months after the Corston
Report no significant money is forthcoming. It is
also in the larger picture—I have to say I find it
somewhat paradoxical that the approach towards
women in prison, which I entirely support, is that we
should put resources into things that are not prison
and we should have smaller community-based
places close to home but for any man over 18 the
approach is we should put lots of money into
building prisons and put them in prisons 2,500
strong. I would be the first to say that women are
diVerent but I would submit they are not that
diVerent.

Q355 Chairman: We will come back to some of the
implications of that.
Andrew Bridges: I would just want to stick to the
principle about what should be done with individual
oVenders and the Corston Report is right about
providing an individualised service for individuals
and it captures a range of individual issues that
women in particular are likely to face including their
vulnerability, but having said that, that is the same
principle that should apply with this particular
group of oVenders, and in that sense I agree with
Anne.

Q356 Julie Morgan: Mr Tidball.
Paul Tidball: I was the Governor of a women’s
prison not so long ago for over six years and
regularly daily had to deal with people who were 150
miles away from home in some cases and had
committed not much more than multiple shoplifting
because they had a unfortunate and tragic drug
habit. Across the piece not just about women’s
prisons I think we could think outside the box a bit
as is now happening ironically now happening in the
USA where a lot of money is invested in
communities, not to reduce reoVending but to stop
it happening in the first place even. Investment in
communities is the way forward. I have referred to
the USA. There are a couple of states in the USA
where local authorities are actually given the
sentencing budget and they decide what to do with
it. This is being piloted in a couple of states and it has
resulted in 70% less use of imprisonment so I am sure
that in those states they will be investing that money
that is diverted rather than spending the amounts of
money we are talking about today into community
facilities to support women and men. That is why
they are able to reduce the huge expenditure on
prisons.

Q357 Julie Morgan: We did see some of the
community work in the USA. What do you think
would be the most important thing that could be

done now to drive the Corston Report forward
because I take the point that some of you have made
that the same remedies are needed for men maybe
but certainly we could lead the way with women and
then we could follow with men, so what would be the
most important thing now at this stage where we are
to drive this agenda forward?
Paul Tidball: My understanding is, having had a
brief look at the Government’s response, that the
feasibility—I can understand the frustration about
going back to 2001 and similar undertakings being
made at the time, but the feasibility of women’s
custodial units nearer home will be looked at. The
only way I would diVer slightly from Lady Corston
in fact is that she speaks of small, multi-functional
custodial units. If they are secure units which are so
secure that they do not have the facility to put
women out into community activities from the
custodial units, it is not going to be a multi-
functional unit because it will not be big enough for
it to be multi-functional. There would be a limit to
the custodial regime that can exist in those units.
Juliet Lyon: I think the Committee could, if I might
say, play a critical role here. I am sure that Ministers
have issued a strong statement of intent, led by
David Hanson, and they have talked of the
timeframe in which they are going to establish an
inter-ministerial group and set up a cross-
departmental criminal justice women’s unit. It is not
the same; it does not have the same level of authority
or budget in the same way as Baroness Corston
envisaged, but it does set a timeframe for moving the
recommendations forward, which we welcome. If it
were possible for your Committee to hold
Government to account this time on a set of clear
promises (but, as yet, as I said, no opportunity to
deliver on those promises) and if it were possible to
interrogate to see how it proceeds—I do not know
whether that is possible.
Chairman: It is like teaching grandmothers to suck
eggs, but we will do our best! It is part of what we do.

Q358 Alun Michael: Within the Carter
recommendations there were some references to
measures to cut demand for prison places—if we
stay on that issue. Jack Straw gave a general and
positive response to the report but do you think
there is something more specific that is needed on
those Carter recommendations? For instance,
reform of the Bail Act, time spent on conditional
bail, restriction of community sentences? Or is there
anything else you want to refer to?
Anne Owers: There is certainly a need to move on the
IPP sentences, which the Lord Chancellor has said
he will do. I think my concern about this, really,
derives from what we have seen about Lord Carter’s
previous report, the 2003 report. Lord Carter then
recommended two things very clearly: he
recommended the creation of a National OVender
Management Service and an oVender management
approach with it, but, also, that the prison
population should be kept below 80,000. It is
obvious which one of those we have got. This report
recommends prison building and measures to reduce
demand in the short and medium term, and in the
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longer-term a sentencing commission. My fear is
which one of those we will get and how diYcult it
could be—and it has proved diYcult previously—to
reduce demand for prison places unless we do things
diVerently.
Juliet Lyon: In Annex E of Lord Carter’s report on
pages 50 and 51 he sets out a package of measures
which we welcome—not all, I understand, the
Ministry of Justice has responded to positively. Just
very briefly, Prison Reform trust has produced a
briefing paper which I shall submit on the IPP
sentence,3 just showing, really, how very rapidly,
against projections and predictions and questions in
the House, it had grown to well over 3,000 people
serving those sentences (more than 400 of whom are
now over tariV), and the way in which that badly
drafted and very unjust measure had had a major
impact on the population and those who have to
administer the prison system. One of the things we
have identified, in particular, in relation to IPP,
because we are doing a programme of work on
learning disability, is that those with a learning
disability or an IQ below a certain level are disbarred
from attending these programmes.4 So they really
are in a maze with no exit. They are, in eVect, serving
a longer sentence because of a disability, which I
think is a human rights breach. We have submitted
evidence to the Joint Committee on Human Rights
to that eVect. I do not think it is reasonable to have
a sentence which requires people to jump through a
series of hoops then not make those hoops available,
and then to disbar particular individuals because of
a disability from even entering that particular race.
The measures on IPP are right to try and reduce its
ambit, and, in the view of the Prison Reform Trust, it
would have been legitimate to withdraw the sentence
entirely. I think that might have been something the
Lord Chief Justice has referred to on public record—
that it was simply a bad sentence. If I might say just
a couple of other things, because there are
recommendations about bail, we know that, for
example, if you look at the women’s prison
population, two-thirds enter on remand but when
they get to a court case, after a matter of a few days,
then a fifth are acquitted altogether and more than
half go on to serve a community penalty. In our
view, there is still an overall of custodial remand,
and I think those recommendations would have
made a diVerence. On recalls and the idea of limiting
to 28 days, we know that six out of ten recalls to
custody are for technical breaches of licence, and
very many of those people are simply behaving in a
chaotic way, which is diYcult to manage but,
arguably, does not warrant a long period of
imprisonment. That has swelled the numbers

3 Note by witness: The enclosed “Indefinitely Maybe?” Prison
Reform Trust briefing highlights the unjust and
unsustainable nature of the IPP sentence.

4 Note by witness: In my answer to Q358 I referred to the
Prison Reform Trust’s concern that since those with a
learning disability or an IQ below a certain level are
disbarred from attending oVending behaviour programmes
they are in eVect serving longer sentences. Enclosed is a copy
of the submission to the Joint Committee on Human Rights
to which referred in my answer. I also enclose a copy of our
latest report on this important issue “No One Knows”.

colossally; 11% of the local prisons are now taken up
by people on recall to prison. These measures seem
to be very sensible to rebalance a system and
reintroduce some degree of proportionality.

Q359 Dr Palmer: I have a couple of questions to Mr
Bridges, if I may. The pressure on your resources is
clear, but talking to local probation oYcers they had
two primary concerns: one is that they feel that a lot
of the additional resources that have been given to
the Probation Service have gone to the managerial
level rather than to the front line, and the other is
that they feel that they have been led into a
somewhat defensive culture where, because of a few,
high profile cases where somebody re-oVended and
it was found that the probation oYcer had not re-
interviewed them at the appropriate date, they were
really focused on box-ticking; on making sure that
they had the required number of interviews at the
required number of dates rather than the broader
mandate of preventing re-oVending. The
combination of those two things made them feel that
they were simply becoming much less eVective.
Andrew Bridges: Like everything else in the criminal
justice system, everything is always terribly
complicated and there is never a simple answer. So
let’s try to get the big picture. As I have said already,
I think resources have gone up; demands have gone
up by more. How much of that additional amount is
down to additional management, as alleged by
people who have spoken to you, yes, some of it—
there is now an enormous national headquarters
compared with the past—with a lot of it involved in
probation policy and the equivalent of that ten years
ago was absolutely minute. However, that is just a
small part of the issue. A lot of it is specialist
interventions which simply did not exist before;
some of it is particular services that probation
oYcers are required to do that they did not have
before. So it is always complicated. It is a factor, but
it is a bit of a stereo-type to say that it is the whole
factor. As for the question of what probation oYcers
are now required to do and are they defensive and on
the back foot (and, of course, some people say: “Yes,
well, look, if you publish reports like this then, of
course, people will be on the defensive”), we are very
clear about what is expected of probation staV and
their partner staV in the police, the prisons, etc, when
managing oVenders, and it is to take all reasonable
action. When we review a case and we say: “Yes,
under the circumstances, they did everything that
was reasonable”, that is okay because you absolutely
cannot eliminate risk in the community. This is the
issue that is bedevilling all of the discussions about
criminal justice. We say something is more eVective
than something else. You have to understand, it is by
a few percentage points. Now, that is a big gain, a
few percentage points, in numbers, but that also
means there are lots of disappointments as well.
Some of them are awful disappointments, and
people get upset about them. So, yes, probation
oYcers are being held accountable now in a way that
they were not before, but what we are not doing is
asking them to achieve the impossible.
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Q360 Dr Palmer: Quite specifically, I have had cases
where probation oYcers were criticised because of a
particular, bad outcome. If you feel that the
probation oYcer has genuinely been doing their best
to prevent that kind of outcome and errors were
procedural in the sense of—I do not know—they did
not have a particular meeting on a particular day,
but basically they were doing a good job, would the
Probation Service stand behind the oYcer in that
sort of situation?
Andrew Bridges: Remember, I am the independent
Inspector; I am not managing the Service.
Therefore, the advantage of an independent
inspectorate is to be able to say with fair comment (it
is not one of our people we are protecting here, if you
want) that we have reviewed cases and said: “Yes,
they did all that was reasonably expected”. That
should be a reassurance both to the staV but, also, to
the public. We are not afraid to criticise. We do not
criticise because something has happened; we
criticise because someone has omitted to do
something they could reasonably have been
expected to do that would have made that event less
likely. However, you can never prevent it; it is not
prison in the community.

Q361 Dr Palmer: In the discussion with Lord Carter
we touched on the End of Custody Licence scheme,
which we are trying to keep separate from the
general concept of early release, which I think was
fairly widely accepted. The End of Custody Licence
scheme is a measure to reduce sentences in order to
relieve prison overcrowding. He seemed to
recommend continuation of that for, let us say, the
foreseeable future. Do you agree that is necessary?
Paul Tidball: Certainly, I think the Prison
Governors’ Association might have been influential
in it happening because we are a pretty quiet lot
generally but when it comes to being asked to
supervise people in disgraceful conditions and
inadequate accommodation (court cells was the case
in question) we made a bit of a fuss about that, and
ECL resulted pretty quickly after that as a more
acceptable, to us, option than putting people into
squalid conditions. It is there, it is happening and
only those who are considered minimal risk are
considered for actual release under that scheme (and
it is only for the number of days you are familiar
with), and it needs to stay as long as possible rather
than overcrowding existing prison cells or using
inappropriate accommodation outside prison.

Q362 Dr Palmer: Do you think that the current
number of days—16, is it—is suYcient for the time
being, or would you like to see an extension to 30
days, or something like that?
Paul Tidball: I had the impression from Ministers at
the time that 16, for some reason which I am not
privy to, was as far as they could go politically. I do
not know what was magical about the figure 16, but
there was a feeling that it was too little, I think, and
that it would not give us much of a breathing space.
I would not have a view on whether it should be
extended or not. There does not seem to be any
capacity for reducing it.

Q363 Dr Palmer: Do other witnesses have a view
on this?
Andrew Bridges: Yes. Underlying this and all the
other questions is what it is you want the criminal
justice system to achieve. It is not in my role now to
advocate a policy, but I think it is, perhaps, to
unpack the costs and benefits of diVerent choices.
What is very clear, and I think a perfectly reasonable
assumption, is that the prison population is going up
because of lots of complicated changes in the
sentencing. Do you want people to be sentenced to
less custody? Whether it is front-door or backdoor is
a secondary question; the first question is: what does
it achieve? Just for the sake of argument, say the
sentencing pattern stayed exactly the same as it is
now, except you reduced average sentence length by,
say, three months, on average, or (if you look at the
alternative option) maybe increasing it by two or
three months, on average, and you look at the costs
and benefits of what is achieved. Prison has an
incapacitation eVect; there is no point pretending
that it does not—it does. The problem is that it is a
very small eVect achieved at a very high cost. That is
the cost-benefit analysis that I think you have to
make as policy makers. The 16-18 days has an eVect
of incapacitation; something is achieved but it is
achieved at a certain amount of cost. You could have
more, you could have less. I think it is hard to make
the case that the benefit outweighs the cost, but it is
not for me as Chief Inspector to say which it is; that
is the judgment to be made on behalf of the
taxpaying public.

Q364 Dr Palmer: Could I just clarify what you
meant? You are not sure that the benefit of what
outweighs the cost? Of ECL?
Andrew Bridges: It is just incapacitation for a period
of time. Given that somebody has been sent to
prison—you wanted them deterred, you wanted to
deter others—people do not think: “Ooh, I might go
to prison for 26 months therefore I won’t do it, but
if I go to prison for only 25 then I will”. It just does
not work like that.
Anne Owers: My approach to this would be to agree
with what Lord Carter said. I think we need a
sensible, front-door policy on sentencing, and a
sensible and properly impact-assessed way of either
passing legislation or developing guidelines on
sentencing. I think that is the proper way to do it,
because that means that those responsible can plan
a sentence and can use it to the best eVect. It is not,
as Andrew Bridges said, just about incapacitation; it
is about attempting to use all the weapons in the
criminal justice armoury to reduce re-oVending. We
should approach it in that way, and I think the
indeterminate public protection sentences that the
Committee is very well aware of are a classic
example of how not to do that because the projected
numbers were predicted; they were predicted as soon
as the legislation had gone through. They began to
become apparent very swiftly. At no point, really,
was there an impact assessment of what that would
do and whether that was what the Government,
politicians or the public had planned for or desired.
As Andrew Bridges said, those are properly political
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questions; they are not questions for me, but I do
very strongly believe they are questions that need to
be asked and to be answered in terms of what is an
eVective penal policy to protect the public.
Juliet Lyon: Could I just respond on one level,
insofar as I think it is fair to say that the Prison
Reform Trust did not welcome that step, insofar as it
was a knee-jerk reaction to a crisis. We feel that that
undermines public confidence, and our experience of
running public opinion polls in terms of how the
public imagine it is best to reduce re-oVending does
not reflect measures of that kind.5 They reflect right
the other end of the spectrum, really; the thousand
victims of crime who put first on their list better
supervision of young people by their families, who
put high up their list drug treatment and mental
health care, who put prison seventh or eighth on
their list on how to prevent non-violent crime—
which is, after all, still the main reason that people go
to prison. It does not feel like a measure that would
engage the public and make people feel confident—
far from it. So we would like to see a much more
deliberate consultation process; a proper
conversation in Parliament and in public as to how
best to deal with this in the longer term. This feels
very short-term. In fact, the short-term measure that
was taken bought very little time indeed.

Q365 Mr Tyrie: I would like to go back, if I may, to
some comments that Juliet Lyon made very near the
beginning. Today we have heard quite a bit of
criticism about Lord Carter’s report, lack of
consultation, and whether they produce more of the
same failure. One point you made was that you had
been in discussions with oYcials who had told you
that the considerable cost outlined by Jack Straw in
his statement of £1.2 billion for the delivery of these
proposals was not, in fact, going to be the full cost
of them, and that this might be—I think you said—
nearer £2 billion. Could you elaborate on what you
have been told and, where possible, give us more
information?
Juliet Lyon: I think it is more the point about trying
to raise a question (in that I do not think the full cost
has been made clear), and my sense of reading Lord
Carter’s report and the Government response, and
then talking to various people about the
implications of it. I do not have a sense that we are
talking about 1.2; as I said, nearer double that. I
cannot substantiate that. I raised it quite deliberately
because it needs substantiating and I think a series of
questions might reveal larger costs.

Q366 Mr Tyrie: Are you saying that oYcials have
told you that 1.2 billion may be an under-estimate
and that 2.4 billion may be nearer the mark? Nearer
double that, you have just said a moment ago.

5 Note by witness: In my answer to Q364 I referred to the views
of victims. I enclose copies of “Crime Victims Say Jail
Doesn’t Work” and “Public Say Stop Locking Up So Many
Women”. These opinion poll results demonstrate an
appetite for an eVective, rather than a tough, approach.

Juliet Lyon: I am saying I have certainly heard from
people, not in a formal sense of letting the Prison
Reform Trust know, but in conversation with
individuals, and my sense is that we are talking
about greater costs.

Q367 Mr Tyrie: Is this in conversation with oYcials,
as you have said earlier, or is that something you
would rather take back oV the record?
Juliet Lyon: I would like to review it, because I keep
a detailed note of meetings that we have. I could then
look back through detailed notes and let you know
who the conversations were with, if it were possible
to do that. I would be very happy to do that.

Q368 Mr Tyrie: I am sure you understand that it
would be extremely serious if the Lord Chancellor
were to have come to the House with a very clear
statement (and I have it in front of me): “I have
agreed with the Prime Minister and the Chancellor
of the Exchequer additional funding of £1.2 in the
light of Lord Carter’s recommendations” and we are
to find that, actually, that is just a rough figure that
has been thrown out in the hope that that might look
plausible for a while, when, in fact, the cost of these
proposals is very substantially more.
Juliet Lyon: I am very prepared to go back and do
some much more thorough work and answer you
properly.

Q369 Mr Tyrie: In the light of the consultations you
have had, you can confirm to us today that you have
been in conversation with people who have told you
that 1.2 billion is a considerable underestimate—a
gross underestimate—and that that number may be
nearer double it, nearer 2.4 billion. Is that correct?
Juliet Lyon: That is my sense of it, and if I have got it
wrong I apologise. I do need to review the notes but I
am very prepared to do some work at the Prison
Reform Trust and submit something that will either
substantiate or I will have to withdraw that remark.
Certainly, my sense is that it may be an
underestimate.

Q370 Chairman: If we can have the detail before we
question the Secretary of State on Monday we would
be quite glad to have it.
Juliet Lyon: I will do my best.6

Q371 Mr Sharma: This is regarding the changes in
the Bail Act. Lord Carter recommended limiting
remand in prison to those oVenders who would

6 Note by witness: I have reviewed the discussions I have had
with Ministers and oYcials around the time of the
publication of Lord Carter’s report and have concluded that
what I was told reflects the fact that funding for the new
‘titan’ prisons is additional to the exceptional funding
already committed to the building programme. The total
funding for all the extra prison places will therefore be
considerably in excess of £2bn. In my view, there will also be
significant additional running costs once these new places
come on stream which will be a continuing drain on
resources. I am sorry that I did not make myself clear to the
Committee on this point.
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realistically face a custodial sentence. Do you think
these proposals go in the right direction? Are they
suYcient?
Juliet Lyon: It was a report a long while back by the
previous Chief Inspector of Prisons, which was a
report called Just Desserts, which looked at remand,
looked at the use of bail and found a number of
things that needed to be changed. I do not think
things have changed substantially. Although the
remand population has not exploded in the same
way as other elements of the population, it is still
very high. It does go in the right direction. We feel
that probably more could be done in relation to the
intermediate estate. It is something of a
disappointment that that phrase, which was used by
the Halliday review, which essentially would have
encouraged housing associations to provide housing
and other opportunities for people, which would
enable people to have a fixed address but would not
mean that they had to go into custody—that whole
area of recommendations that came from the
Halliday review, unfortunately, does not seem to
have been considered in this report by Lord Carter.

Q372 Mr Sharma: Will Lord Carter’s proposed
structured sentencing framework developed by a
new sentencing commission be the solution to
recurring prison capacity crises? What lessons are to
be learnt from the US about sentencing commissions
and sentencing grids?
Juliet Lyon: I will do my best and, obviously, other
people will want to answer, too. We found it,
initially, diYcult to understand the diVerence
between the existing arrangements—the Sentencing
Guidelines Council and the Sentencing Advisory
Panel—because our understanding is that when the
Sentencing Guidelines Council was established some
similar words were used to describe its purpose. I
guess our interest is in a return to proportionality in
sentencing, and a mechanism that delivered that
would be very welcome. I am still not entirely clear
as to how this proposal would diVer from the
original proposal—not necessarily the actual
functioning now of the SGC but the original
proposal—because my understanding was it was
designed to reintroduce proportionality in
sentencing, and there is plenty of evidence of
inflation in sentencing.
Andrew Bridges: I do not feel able to be an authority
on how a sentencing commission works or could
work, but I do think we have to learn lessons over the
last 40 years (and we do not learn them) that
alternatives to prison, so-called, turn out to be the
opposite of alternatives to prison. When you create
conditional sentencing of any kind, whether it was
suspended sentences from 1967 right through to a
number that were got rid of in the 1980s because
people realised it was having the eVect of increasing
the prison population, and now we have
reintroduced conditional sentencing with more
suspended sentence orders than ever before, it is
counter-intuitive. People say: “We will make a rule
that these will only be given to people who would
have gone to prison otherwise”, and it does not
matter how well you try to draft the legislation and

it does not matter how conscientious individual
sentencers may be—and I am sure the majority of
individual sentencers are very conscientious—in the
end you expand those sentences and then, because a
large proportion of oVenders do not think about
what they are doing, they breach the orders and they
end up in custody. If—and this is a policy decision—
the aim is not to increase the prison population by
even more, please do not be deceived into thinking
that sentences with a label of “this is designed to
keep you out of prison” will necessarily have that
eVect. What we have to think about is recalibrating
our expectations about what sentencing is supposed
to achieve.
Anne Owers: Following what I said before, I do
think that some mechanism that is capable of
determining what the eVect of proposed sentences
are going to be—whether those are in legislation or
developing through guidelines—is an essential part
of managing a criminal justice system and, also,
public confidence in a criminal justice system. When
you ask people more detailed questions, deeper
questions, about what they want from it, they want
something that is eVective; they want something that
means that this is less likely to happen to others, or
less likely to happen to them again. We often rush to
legislate; we rush to add things in to a sentencing
portfolio without considering properly what the
eVect is going to be and whether that is going to be
an eVective way of doing what is intended. So
something that can provide that I would be in favour
of. Like Juliet, I am not sure how this sentencing
commission diVers from the Sentencing Guidelines
Council, but anything that allows an open and
transparent debate about sentencing and what we
want from it I would approve of. However this
proposal is not going to come good, even if it is
agreed, for some considerable time. We have got a
lot of choppy water to get through before any
potential benefits of this will become apparent.

Q373 Chairman: Could I turn to the very large
prisons? Let me start with a very simple question.
Leaving aside the merits of it, is it actually practical
to suppose that we could build three very large
prisons—perhaps sub-divided in the way that Lord
Carter suggested—in a timescale of 2010 to 2013—
designed, planned and built? Is that realistic?
Anne Owers: It is a heroic assumption. I am no
expert in prison building and planning; I just inspect
them once they are up. History does show that these
things can take a long time, and Mr Tidball may
have more to add to that. I did not know whether
you wanted me to go on to talk about—

Q374 Chairman: We will come on to the merits, in a
moment. Has anyone else got any comment?
Paul Tidball: I gather that the pitch that the
companies who have taken an interest in building
these, and possibly running them, present is that
they could deliver in that time.
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Q375 Chairman: Let us have a look now at what Ms
Owers says is a heroic assumption. What evidence
do we have as to whether this model of a very large
prison would work?
Anne Owers: I am not sure what evidence we have.
Let me say at the beginning that I am entirely with
Lord Carter in the evidence he just gave to you about
the need to create more prison spaces in and around
London. There can be no question about that.
However, whether this is best achieved through large
prisons of that size is a diVerent question. I am just
preparing the material for my annual report and in
that we have looked at our assessments, because we
assess every prison we inspect against our four tests
of a good prison—that prisoners are held safely,
treated with respect, engage in purposeful activity
and are prepared for resettlement—and it is very
evident, when we look at those assessments, that
small local prisons do better than large ones,
currently. That is because they provide an
environment in which people are known, in which
relationships can develop, in which people are often
closer to home. Those are the instances we have got.
If you look at the example across the Channel, in
France, in 1992 it was decided to build a very large
prison just outside Paris, a place called Fleury-
Mérogis. That was to hold 2,800 people. It currently
holds 3,600 people and the one thing the French
have decided is they will never do it again. Since
building that prison, all the prisons built in France
have been between 400 and 600 places, because they
found that it could not be managed well. I do not
have any other examples, save the American prisons
that I have seen in Texas, which I am sure is not what
Lord Carter has in mind, but an example to us all
about what might happen if we get into prisons as
containers.

Q376 Chairman: We recently visited a very large
Canadian prison which (admittedly, partly because
of other factors in the Canadian system) illustrated
some of the problems of very large prisons, other
than as warehouses.
Anne Owers: It has to be said that the prisons about
which the Inspectorate has historically been most
worried are the large, inner-city, local prisons.

Q377 Chairman: Is that partly because they are very
old buildings, rather than because of the sheer size?
Anne Owers: Not entirely. Victorian radial prisons
are not the worst prisons in the world to run or to be
in. Some of the prisons knocked up in the 1970s are
much more diYcult to run and much worse places to
be in. It is because of the culture that can develop in
those very large institutions and which can aVect
very much the way they work. That has certainly
been the pattern in some of the large, inner-city
locals.
Paul Tidball: I would not disagree with that and, in
fact, when there was first media reporting on Carter
and responses to it, when I saw that the Chief
Inspector said: “All our evidence is that smaller
prisons perform best”, that is game, set and match to
me because there cannot be more of an expert than
the Chief Inspector. In terms of why are we doing

this, economies of scale are claimed. There will be
some of those, but they will cost a lot to build, PFI
will be used (and we all know about PFI—
mortgages for our grandchildren to pay oV in the
future.) We are under-whelmed by the case. If the
case is simply that there is a better chance of getting
planning permission to build it next-door to a Tesco
at a motorway intersection, that is not reason
enough, I would say. Our instinct is that smaller is
better. We were not actually consulted about this; it
was the biggest rabbit that came out of the hat on the
day that Carter was announced. We had had
indications from Ministers that we might be called in
to sort of have a look at the report before any
decisions were made but Jack Straw was quite clear,
was he not, that these will happen.

Q378 Chairman: So there has been no post-
consultation either, on the merits of the proposals
the Government intends to accept, with the Prison
Governors’ Association?
Paul Tidball: That is correct.

Q379 Chairman: What do you think of Lord
Carter’s suggestion that, really, by a very large
prison he meant (and I am using my words) a sort of
envelope of outer security and services within which
you might have three institutions—no doubt with
separate governors and diVerent regimes for
diVerent prisoners? Was there merit in that
proposal?
Paul Tidball: Not especially.

Q380 Chairman: Not even for the economies of scale
it might produce?
Paul Tidball: No. There are concerns. Lord Wolfe
had concerns about the possible potential for
disorder and, because of size, it being bigger
disorder. I think there is evidence that where these
large prisons exist a sort of gang culture can be more
predominant. I am not absolutely sure why that is,
but certainly if we look back to when there was a riot
at Wymott in the 1990s (I think it might have been),
Wymott Prison is not far away from another prison
called Garth. There was a full-blown riot at Wymott
and nothing at Garth. We suspect that if they were
joined up in the same campus there would be a ripple
eVect. That seems to be a logical assumption.

Q381 Chairman: Ms Lyon, were you waiting to say
something about that?
Juliet Lyon: Not the riot specifically but I did want
to say something about the large prisons, if I might.
I feel there is not any evidence that I have been able
to find quickly, and I appreciate there has not been
much time. I think it would be important to look at
international examples for where large prisons are
built. I find it very interesting that Anne has referred
to a failed experiment in France. There is a model in
South Africa, a 3,000-strong prison there. I do not
think there is any evidence that it is working
particularly eVectively. I think it would be extremely
important, before we proceed with these
prefabricated buildings, to investigate how they
have fared in other countries. The lack of
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consultation disturbs me. I know that members of
the RIBA have done quite a lot of work on prison
design recently and have looked at prison
architecture and looked at, in their view, what would
work best. I am not aware that there has been any
consultation with the professional associations for
architects or any views taken about what would
work best, in terms of design, to facilitate the
purpose of imprisonment.

Q382 Chairman: Briefly, you heard Lord Carter talk
about various measures like reducing cells out of
commission, changing performance indicators and
what turned out to be getting rid of programmes that
were not particularly well taken up. Do you see
anything in these measures, or do you see dangers in
this line of argument being taken up by the
Government?
Anne Owers: I certainly see dangers in more
overcrowding in prisons, and it is not just about the
sheer size of the cell, it is about what units were
designed for and what they can safely do. I was in a
prison just last week in Essex which has one of these
quick-build units: quite large cells, but with very
narrow corridors, rather poor sight-lines and very
little space for prisoners to mix and associate. It is
being proposed that a significant part of that
building now be doubled up. While each individual
cell might be okay for two prisoners, the actual unit
itself, in our view, would not be safe to run with so
many additional prisoners. We have to be very, very
careful about overcrowding beyond the current level
of 25%, which is already resulting in conditions that
none of us want to see—and, certainly, the Prison
Service do not want to see—of two people,
eVectively, living in a lavatory. We have to be very
careful about that. We assume that our prisons are
safe places, but they are only safe because people
work at that very, very hard, and we must not be
complacent about the capacity, if people no longer
have an investment in the prison, for that situation
to change. So overcrowding any more, the
Inspectorate will be very, very worried about. I
would like to see the evidence that Lord Carter and
his team have for the service reductions that there
are.

Q383 Chairman: It seems very anecdotal.
Anne Owers: It is anecdotal. My inspections quite
often find what Lord Carter has said, and we criticise
if, for example, the facilities that are available are
not properly used—if education classes are not full
or if the prison is not providing short courses for
prisoners that only stay there a short time. What we
are not saying is that that means you should take
away the resources but you should actually use those
same resources eVectively. We are not arguing for an
eYciency saving, we are arguing for an eVectiveness
increase. The only example I can see in Lord Carter’s
report is the work that he did on Blakenhurst. I have
the benefit of having the person who used to run
Blakenhurst as one of my team leaders, and the
things that were added into Blakenhurst after the
original SLA included more suicide prevention,
more night health cover after someone died in a

prison at night, race relations work following the
Mubarak inquiry and a Muslim chaplain. I am not
clear which of those (that is a small example) you
would strip out in a safe and well-run Prison Service.
So I think I would want a lot more evidence about
what kind of services. I am absolutely clear that we
need to make sure our prisons are run eYciently and
we would not be against service level agreements and
clarity. We expect governors, often, to be clear about
what it was they were expected to deliver for the
population they have got. Whether that will deliver
enough eYciency savings, I do not know; it is not my
area of expertise.

Q384 Chairman: Any brief, final points?
Paul Tidball: I think the evidence is very easily
obtainable because occupancy rates, how long
people remain on courses and whether they are
completed, are actually measured very closely
indeed, and they are one of the dreaded lists of key
performance targets. That is actually there, and it is
taken very seriously by governors to maximise those
resources. I do not know if I am predicting a
question now, but just in terms of eYciencies of 3%
and the aVordability of it, I think this Committee
needs to be aware that the Prison Service has
decided, obviously with ministerial support, to
reduce the core week for prisoners as from April,
which will mean them being locked up for half-a-day
more than they are at the moment, which will reduce
the constructive activity time outside cells. This is all
rather sad, but this is our best way of actually
making that saving next year. If I told you that our
oldest prison in the estate is Lancaster Castle, built
in 1500; in 1743 it had more time out of cell than will
exist there after April. That is just an odd historical
bit of data, but I can tell you that I joined the Prison
Service in 1976 as a direct entrant as Assistant
Governor, and, as Anne Owers will confirm, there is
not total uniformity between prisons. A good
governor will squeeze the regime to get the
maximum time out-of-cell and do that through
making eYciencies and driving staV and staV
detailing to achieve that. Now they are going to have
inflicted on them a core day which does not give
them the opportunity to do that, and the statistic
that is probably more valuable than the one about
Lancaster Castle in 1743 is that prisoners will be
spending more hours locked up than they were in
1969, as from April this year.

Q385 Mr Tyrie: I would like to ask you, in summary,
whether you think that it would be unfair to say that
what we have heard today is a story of Titan prisons
being proposed on the basis of inadequate evidence;
inadequate evidence on the eYciency savings which
are being suggested and a £1.2 billion cost envelope
which appears to have been written on the back of
an envelope. If you do feel that is an accurate
summary, do you think the Government should
think twice before immediately going ahead with
implementation of the Carter Report? Perhaps Anne
Owers would like to comment.
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Anne Owers: On the 1.2 billion, the answer is I do not
know. I do not know on what basis that has been
reached, so I have no idea whether it is a ledger or an
envelope. I do think that I would want more
evidence about the possibility of meeting 3% of
eYciency savings year-on-year—not just 3%
eYciency savings next year, which will have the
eVect that Paul Tidball has just described, but this
carrying on into year two and year three as well. I do
not see it in the Carter Report. It may well be in the
evidence that Lord Carter and his team have
collected, but I cannot see it in the report. I would
also certainly want evidence of these kinds of large
prisons working well. We have clustered prisons, as
the Lord Chancellor said in the House, and those
can work eVectively but they are very clearly
devolved units, and that seems to me to be a very
diVerent matter from a large, multi-functioning
prison.

Q386 Chairman: I am going to go along the line. I
think Mr Bridges said he had got something to say
at this stage. Do not feel compelled to, but I give you
the opportunity.
Andrew Bridges: I am afraid I am going to just take
it back to the fundamental question that, as a
country, we have to decide what we want the
criminal justice system to achieve. If you are happy
with the current pattern of sentencing then you do
have to go on and on building more prison places.
That is one of the options and it is clearly a high-risk
option, because large organisations are harder to
manage than small ones, for all the reasons you have
already heard. What you really have to grasp is a
much more diYcult and fundamental question: do
you want the criminal justice system to do something
slightly diVerent from what it is now? We are
incapacitating an awful lot of people who do not
need incapacitating in order to incapacitate a few
people who do need to be locked up. It really needs
something much more fundamental to be thought
through and acted on if that is to be changed.
Juliet Lyon: I would support that entirely and,
obviously, sentencing is a key component, and the
aspects of Lord Carter’s report that address
sentencing are important. However, I feel, because
we are an independent group that does not take
government funding, it is probably my responsibility
very briefly to say that from the Prison Reform Trust
perspective, and the perspective of the Criminal
Justice Alliance, which is 50 organisations
concerned with criminal justice (many delivering

services) that we are winded, I think it is fair to say,
by the speed of political change. On record, on 12
July in The Times, Jack Straw was reported as saying
that even if he could “magic an extra 10,000 places”
he would still have the same debate about the use of
imprisonment. He talked about a national
conversation about the use of imprisonment and he
indicated that we cannot just build our way out of
trouble. His Minister, David Hanson, on 25 July,
told the Fawcett Society, delivering a lecture: “We
need to look again at who we are sending to prison.
The rhetoric that we should just keep building
prisons is an over-simplification of a far more
complex problem.” We feel that we have been
presented with a simple solution, which is Titans, or
warehouses, which actually is no solution at all.
Dr Palmer: I want to diVerentiate the two points we
have heard about Titans. The whole panel has, at the
very least, questioned the idea of very large prisons
as being a good solution. That is evidence that we
need to take into account. I have been less convinced
that any of the witnesses have actually given us a
reason to query the 1.2 billion at present. I think, Ms
Lyon, if I am correctly representing you, you have an
impression based on conversations with people who,
at present, you are not quite able to identify that it
might be larger and it might be quite a lot larger, but
that, for me, is not yet a basis for concluding that 1.2
billion is actually wrong. You might come back to
us, but at the moment—

Q387 Chairman: Ms Lyon has already oVered to see
if she can come back to us on that.
Juliet Lyon: I will do my best, but I think there is
another issue—whether it is 1.2 or whether it is 2
billion. The issue is: what could that money have
been spent on?

Q388 Dr Palmer: Absolutely.
Juliet Lyon: It could have been invested in
something that would have cut crime rather quicker
and rather more comprehensively, particularly
residential drug treatment, than more prison places.
Dr Palmer: That is right, but at the moment you are
not oVering firm evidence that 1.2 billion is wrong.

Q389 Chairman: I think we are pressing Ms Lyon on
what she has undertaken to write to us about.
Juliet Lyon: I will do my absolute best to do that.
Chairman: We are very grateful for that. Indeed, we
are grateful to all four of you ladies and gentlemen
for your evidence this morning. That concludes our
proceedings for today.
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Chairman: Welcome, Lord Chancellor. I know you
have been looking forward to this event as the
highlight of your Christmas season. I am therefore
going to invite Mr Michael to begin proceedings.

Q390 Alun Michael: Good afternoon. There was
some puzzlement last week when we heard from
Lord Carter about the fact that he had not consulted
the Chief Inspector of Prisons or the President of the
Prison Governors’ Association on his ‘Titan’
proposals. That leads us to ask what is the value of
a report that lacks input from leading penal and
prison practitioners in that way.
Mr Straw: Can I first say that it is for Lord Carter to
give you a detailed list of the people he spoke to. I
am not suggesting that this was an inquiry with
extensive and formal consultation, it was for Lord
Carter to undertake his inquiry within the terms of
reference which were set to him—I have read the
transcript of the evidence—and then to come to his
best judgments about that. What he did say, and it is
a recommendation of many which I have accepted,
at page 39 was: “The Government should continue
to validate this analysis”—about Titans and other
things and “ to review the operational and strategic
appropriateness of the establishments within the
existing estate and undertake a period of
consultation[T1][T2] . . . ”. He also makes some very
specific points about the fact that within these large
prisons, which I think is probably a better
description, you could easily accommodate, as he
said, “a distinct segment of prisoner”. There will be
consultation about the programme. I have accepted
the case that he makes for large prisons. Can I just
make this point because I have read the evidence that
Lord Carter gave and also that which the Inspector
of Prisons, Inspector of Probation and Juliet Lyon
from the Prison Reform Trust gave to you straight
afterwards. I know there is anxiety in this
Committee as well as more widely, as it were, about
whether we are going down the American or French
route, and the answer to that is we are not. We
already have some large prisons, Wandsworth is
one. Also, we have got the Isle of Sheppey cluster
where you have got three prisons adjacent to each
other, and I happen to have a Google Earth map if
it is of any interest to show this, they are contiguous
but, more to the point, they share administration
and a chief executive running this cluster. In my part
of the world you have got Garth and Wymott which
are actually separate prisons with separate perimeter

walls but they are on absolutely adjacent sites and
there is no particular reason why they could not have
been built to have common facilities.

Q391 Chairman: We are going to question you in
more detail about that. What I think we are trying to
get at at the moment, as Mr Michael has raised, is
why there was no consultation about it?
Mr Straw: It is not the case there was no
consultation about this.

Q392 Alun Michael: The question we are asking
really is listening last week to the evidence that was
being provided to you it would appear that evidence
has been provided without Lord Carter having
consulted with those very significant figures.
Mr Straw: It is for Lord Carter and also for those to
whom he talked to make judgments about whether
they regard it both ways that the discussions that
were held were adequate. Let me say, I am deeply
grateful to Lord Carter and his team for the quality
of his review and the imagination which was put into
the review. So far as the Chief Inspector of Prison’s
views are concerned, she is on record as being
concerned about larger establishments, I understand
that. That is not just a matter of consultation; she is
on record about that. It is something that she and I
have talked about, it is not about consultation, I
have talked to her about it from time to time, albeit
briefly, and her views are well known. The issue,
however, that I and Lord Carter had to balance was
is it always inevitable that larger means worse? And,
no, it is not at all, and is it possible to secure the
benefits of these very large prisons for the UK of
2,500 inmates or so and the eYciencies that they
produce on behalf of the taxpayer whilst at the same
time ensuring that the individual units within those
are of such a scale that you can have not just
eYciency but eVectiveness in terms of the regime.

Q393 Alun Michael: I suppose the diYculty is that
you are going on to the wider issues whereas what we
are asking about is the way in which Lord Carter
carried out his particular responsibility. If on
previous occasions there has been, if you like, a
failure to engage those concerned in running the
system when preparing things like protection of the
public sentences, the victims’ surcharge and so on,
the concern is that has not been engaged in the



Processed: 16-07-2008 20:44:23 Page Layout: COENEW [E] PPSysB Job: 402487 Unit: PAG7

Ev 74 Justice Committee: Evidence

17 December 2007 Rt Hon Jack Straw MP

preparation of the report which Lord Carter has
presented to you and we are going on to your views
about these issues.
Mr Straw: I have accepted the recommendation, I
do not want there to be any dubiety about that. If
some overwhelming evidence comes along which
proves that we can produce the same number of
places as swiftly and with a greater guarantee of
eVectiveness of the regime we will take that into
account. You have got to bear in mind Lord Carter’s
terms of reference which were—I paraphrase
them—to look at the match between supply and
demand to produce a series of recommendations and
to do so within a relatively short timescale, and he
has done that, and done that to a high quality. May
I say, Mr Michael, that there is an issue which is for
debate within the criminal justice world which is
should you have smaller establishments, medium-
sized establishments or large ones. As I say, the
Chief Inspector of Prisons is on record with her view.
It is my responsibility to make judgments about
cost-eVectiveness and eYciency and then
eVectiveness of the regime in terms of reducing re-
oVending. I believe that it will be possible to meet
both the issues of cost-eVectiveness and eYciency
and eVectiveness of the regime within the perimeter
walls. I also say that this is a practical matter and it
would obviously be to the advantage of the country
as a whole if we can get these additional places, and
get them quite swiftly, which will enable us to close
some establishments which are very ineYcient or in
the wrong place, and so on. One of the practical
matters which Lord Carter took into account and
which I did too was the issue of finding sites and
planning permission. It is likely to be inherently
easier to find a site and then obtain planning
permission for, in this case, three large prisons than
it would be for a large number of smaller prisons.

Q394 Alun Michael: I am sorry, we are trying to raise
a specific and narrow point, which is that in the
preparation of his report it appears from what we
were told last week that Lord Carter had not
undertaken the sort of consultation that we would
have thought would have been expected and you
would have expected of him. I think I have made the
point and there is no point labouring it.
Mr Straw: Why do I not ask him to write to you?

Q395 Chairman: He has given evidence.
Mr Straw: I have seen the list of the people he has
spoken to but it is for him to put it forward, and not
me. It is inevitable when you are conducting an
inquiry that some people may feel that they should
have had longer. There is no secret about the Chief
Inspector of Prisons’ view about this and there was
not before.

Q396 Alun Michael: That is not our point. Our point
is the way in which Lord Carter has done the
preparation of his report.

Mr Straw: I do not think he can be criticised then.
Alun Michael: Can I ask one other thing which is
about the cost-benefit analysis of the report’s prison
capacity recommendations. Had any such cost-
benefit analysis been undertaken before you and
your—
Chairman: The Committee is suspended.

The Committee suspended from
5.26pm until 5.48pm for a fire alert.

Chairman: Let us return to Mr Michael who might
like to remind you of the question you were trying to
answer when we were so rudely interrupted.

Q397 Alun Michael: The question I posed was
whether you carried out a cost-benefit analysis of the
report’s prison capacity recommendations before
you endorsed the recommendations on 5 December?
Mr Straw: We have not carried out a cost-benefit
analysis ourselves since. It is an iterative process in
any event and Lord Carter drew significantly on the
work and evidence available from the Department
as well as drawing on the expertise of consultants
and experts whom he engaged.

Q398 Chairman: I think one of the things that puzzle
us is that we are not in the business particularly of
criticising Lord Carter because of the limited
timescale he had and the brief that you set him, but
it was not his job to provide the evidence. Surely
before you made any decisions you needed to look at
evidence?
Mr Straw: I am sorry, I am slightly puzzled by this
sudden, if I may say, focus on the recommendations
for large prisons. He looked in very considerable
detail at the potential economies and benefits from
large prisons. He was employed to do that and, as I
say, it is an iterative process. Some of the outline
calculations are given on page 20. If you ask
someone with Lord Carter’s own business
background and his background within the Prison
Service, and bearing in mind he has been engaged
with the Prison Service in various capacities for
getting on for ten years, and he in turn engages with
oYcials and makes use of expert outsiders and
others, then it would be slightly odd on an issue like
this if you did not accept his conclusions including,
let me say, Chairman, what he said on page 39. I
have said, as it were, the default setting is very clear,
that he is in favour of these Titans. If suddenly
somebody produces evidence which completely
undermines the analysis on which this is based, and
there is to be shown there is a better, more eVective
way, more cost-eYcient way of producing the same
number of prison places, who on earth would stand
in the way of that. The issue which Lord Carter was
addressing was how do you secure the outcome
which was, in this case, 7,500 additional places.

Q399 Chairman: I thought he was considering what
you do, not necessarily creating 7,500 additional
places.
Mr Straw: Having made judgments about the
number of places that were needed. As you know, I
accepted his recommendation for 10,500 places and
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within that his best judgment was that 7,500 of these
should be provided with these three large prisons. If
evidence is produced, which I do not think it will be
for a moment, but if it is, suggesting there are
quicker, more cost-eVective ways of producing the
same number of places and their regimes could be
just as good, obviously one would have to look at it
and I would be willing to look at it in any event. If I
may say so, I am not quite sure what this debate is
about, the debate in the Committee at this moment.

Q400 Chairman: It is about evidence-based policy.
Mr Straw: He drew on a lot of evidence, there is no
question about that.

Q401 Chairman: Not just in relation to the Titan
prisons but the other issues Mr Michael mentioned,
like IPP sentences.
Mr Straw: We can go on to those as well.

Q402 Chairman: We have come to the specifics of it
but not a general picture of whether this is evidence-
based policy making.
Mr Straw: It is evidence-based policy making and,
what is more, one of the central recommendations,
and in the long-term the one that will be seen as the
most significant, I think, is Lord Carter’s proposal to
set up a Sentencing Commission. If it works out we
will end up in a situation where there is a much more
consensual and rational basis for making judgments
about the use of prison and the availability and need
for resources to meet particular changes in demand
in advance. Although we are in a significantly better
place in terms of planning than we were 15 or 20
years ago, much better, this would be a very
significant improvement and it is for that reason, I
hope, that we can reach a consensus on the way
forward across the political parties as well as with
the judiciary where good progress has been made.

Q403 David Howarth: Another aspect of this is that
there appears to have been a big change of direction.
In July you were saying that the Government could
not build its way out of prison overcrowding, and to
the extent that implies should not build its way out
of prison overcrowding I thought that was right,
that was a very encouraging remark, but now you
seem to have completely reversed that and you seem
to be going for a big net increase in prison places.
What happened?
Mr Straw: There is not any inconsistency between
these two positions. I cannot remember the exact
context in which I was speaking, but certainly I
remember saying it and, indeed, I believe it, that you
have got to have a rational debate about the number
of prison places that need to be provided and,
therefore, the sentence structure for that. I am pretty
certain that what I was saying at that time was we
hoped to avoid, and I am sure we can the situation
in the United States where, from a very diVerent base
30 years ago, the prison population has risen and
risen and risen. For 5% of the world’s population
they have now got 23% of the world’s prisoner
population. It has shot up, and in my judgment they
have not taken prospective account of the eVect of

sentencing decisions upon the prison population,
nor on what they are going to do for the recidivism
rate when they end up just warehousing prisoners in
conditions which are totally unacceptable in this
part of Europe. That was what I was saying. I have
never ever suggested that we should not build more
places. If we provide these places, as we will do, and
alongside that get the structure of the Sentencing
Commission correct, which contrary to the kind of
implications around your table just now, what Lord
Carter proposed was a framework for the
Sentencing Commission and there should be a
working party involved and a lot of detailed
consideration of that with the judiciary and others
interested, if we get that framework right we can get
to a situation where there is much less short-termism
in terms of sentencing policy and a greater degree of
rationality and public understanding, and that is to
everybody’s advantage.

Q404 David Howarth: I agree with you on the need
for a more rational approach to this, and I think all
parties and all politicians should heed that, but the
problem is there does not seem to be any explicit
strategy for reducing re-oVending, for reducing the
prison population. We know what sort of people are
in prison, they are people who cannot read, who
cannot add up, who are mentally ill, who are
suVering from drug addiction, alcohol addiction,
they are unemployed and homeless far more than the
population average. Surely we can do better than
just building tens of thousands more places to put
them.
Mr Straw: There is an explicit strategy but the first
and overriding aim of the strategy is to make the
country safer for law-abiding people and I am
completely unapologetic about that. I would like
there to be a situation where we need fewer prison
places than will otherwise be the case, but that is not
the purpose of the policy. The purpose of the policy
is to make the country safer for your constituents
and mine and, alongside that, to ensure that
criminals who commit serious criminal acts are
punished for this and, alongside that, to ensure that
we reduce their propensity to re-oVend. I also say
that overall this has been a very successful policy
because this is the first government since the war in
this country to have got crime down, and it has come
down by over a third. It has come down by a third
overall. Violent crime is also down overall, and
burglary and vehicle crime are down even more. I see
Mr Michael sitting there and he will remember when
we were working together at the Home OYce we
were invited to produce and follow through targets
of getting burglary down by 30% and vehicle crime
down by 40% and we both thought this was
probably pushing it but that has been a high level of
success. That is the point of the policy. One of the
consequences of it has been that there have had to be
more people who have been sentenced, and in some
cases for longer. Mr Howarth, it would be a very
foolhardy Member of Parliament who went out and
said that of the very serious oVenders, who are
principally the ones who are locked up for any
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period, the judges in those particular cases should
have let them out earlier. That is certainly not my
approach.

Q405 Chairman: You do let them out earlier.
Mr Straw: 18 days for short-term prisoners, and that
is in the context, Chairman, where the average
sentence has gone up in any case. What we are also
doing, where I accept the gravamen of what you are
saying, is greatly improving the regime in prisons.
There has been a ten-fold increase in the amount
invested in drug treatment. There has been a very
substantial increase in the number of oVender
behaviour programmes, up from 1,300 in 1996-97 to
7,850 in 2007-08. There has been a dramatic
improvement in provision of skills, of education and
training, so even five years ago 78% of prisons’
education and training facilities failed the
independent inspections; it is now down to 16%. It is
a dramatic change. We have increased the amount of
money three-fold from 57 million to 168 million in
that period. We have ensured, as with health, that no
longer is education and health the Cinderella of the
Prison Service but instead is a mainstream provision
by the mainstream providers outside but within
prison. The change has been dramatic. Of course, I
accept that overall the educational attainment of
prisoners is appalling, which is one of the reasons
they get caught up in crime, but the number of basic
skills awards achieved in prison over a three year
period has gone up by a factor of two and a half, it
was 25,300 in 2001 and 63,500 in 2004-05 and rising.
This is a record of very significant improvement in
practical regime change and that is then leading to
improvements in re-oVending rates.

Q406 David Howarth: I think it would help the
rationality of the debate, and I agree with you we
need a more rational debate, to take into account
what the facts are about crime across the Western
World. Crime has been dropping in all Western
countries, in fact not just Western countries, since
the mid-1990s, and in fact it was dropping from 1995
in Britain, not from 1997. It is dropping in all
countries regardless of their imprisonment policies,
whether they are imprisoning more people or fewer
people for longer periods or shorter periods. What
we should be looking at is the eVectiveness of
interventions and not just custodial interventions,
although it would be right to point to some
improvements there, but all sorts of interventions
that would prevent not just re-oVending but
oVending in the first place. It is back to the causes
of crime.
Mr Straw: This is not an occasion for party political
banter, as it were, but I look forward to a political
party represented around this table or seeking
membership of the House of Commons which goes
out and says, “If you vote for us we are going to cut
the prison population”.

Q407 David Howarth: This is why we need more
political consensus otherwise we are going to get into
the process that has happened in the United States
that pushed up the prison population numbers.

Mr Straw: Here is the problem, and we all know this
to be the case: we all want to see non-custodial
sentences used wherever that is possible, and we
have increased the investment in the Probation
Service by 72% in real terms over the last ten years.
We have increased the staYng of the Probation
Service very significantly. There was an impression
given last week that there had been roughly a 20%
increase in the workload on the probation staV but
only a 10% increase in staYng and that is not the
case, there has been a 23% increase in the probation
caseload between December 2002 and December
2006 and a 28% increase in probation staYng of all
kinds, not just probation oYcers, which have gone
up by 11% in the same period. There has been a big
increase in staYng. Courts, wherever they can, will
use non-custodial sentences and the number of non-
custodial sentences has gone up. The problem is this:
what is a court supposed to do when it is faced with
a persistent, as it were, medium level oVender who
keeps breaching their Community Orders and goes
back to re-oVending? What are they supposed to do,
say, “Oh well, it doesn’t matter”? If you are a
sentencer you have got to have a means of enforcing
these sentences and imprisonment is the ultimate
means of enforcement. You have got to deal with
that and, as Lord Carter points out, we have been
much tougher over enforcement so that oVenders get
the point that community sentences are not an
option, and you will see the data about the very
significant rise in the enforcement of court orders,
which is on page 11 of the Carter report. Then when
you get serious violent oVenders, a rapist, a
murderer, someone with GBH with intent, when
people are scared about these people being out on
the streets, what on earth is the court supposed to do
with them? The public would be outraged if they
were not sentenced. Yes, when they are in there every
eVort has got to be made to turn them around, and
I went to near Kirkham last Thursday to make the
awards to five oVenders who had been on a Prince’s
Trust course, a fantastic one outside prison but with
the support of the Prison Service, and five other
youngsters who were in need of these courses, it was
brilliant, and this is something the Prison Service is
doing. We are doing a lot like that. Meanwhile, you
have to provide the prison places that the public feels
is necessary and sentencers at the moment of a
sentence think is appropriate.

Q408 Mr Tyrie: Can I just ask you to have another
go at the question David Howarth asked a moment
ago which I think is central to much of the evidence
that we have taken and central to our concern that
perhaps not enough evidence was taken by Lord
Carter. David pointed out that crime has been
falling in all countries, whatever their prison regime,
from the mid-1990s but it predated the Labour
Government in any case. Your response to that was
you are reluctant to engage in party political banter
but it is too dangerous—I am paraphrasing what
you said, or slightly elaborating on it—for a political
party to say building prisons is not necessarily the
right policy, so all parties will be committed to it. I
would be grateful if you could address the substance
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of David’s point, which is what is the Government’s
considered response to those worldwide trends
and the relationship between those worldwide trends
and the policy that you are now implementing
under Carter?
Mr Straw: I do not accept the generality of what he
says. The available international data on crime levels
goes back to 2000, much to my surprise when I have
asked for it, and Mr Howarth might have later data.

Q409 David Howarth: Mine is based on Mike
Connery’s work, which I am happy to oVer.
Mr Straw: In my judgment it is simply wrong to
claim that there is no connection between levels of
incarceration and levels of crime. Also, overall levels
of oVending between diVerent countries vary a great
deal and I certainly do not accept the premise. If you
look at the United States in diVerent jurisdictions
you get very variable data both in terms of oVending
rates and their trend and also incarceration rates. In
my view it is as trite and nonsensical to say the only
reason crime has gone down without any reference
to prison population as it is to say the only reason it
has gone down is because of the prison population.
The truth is much more complicated and it lies in-
between and varies significantly from jurisdiction to
jurisdiction. Since Mr Tyrie invites me to make a
political point, Lord Carter himself points out what
has happened since 1995. I simply say the idea that
this is nothing whatever to do with the Government,
to do with Crime and Disorder Partnerships, to do
with all that we have done in respect of burglary,
vehicle crime and a great deal on violence,
improvements in policing, is absurd, absolutely
absurd. If you take my own area, the eastern division
of Lancashire, which has done extremely well, if you
look at the diVerences between their performance
and other members of the so-called BCU family,
there are very significant diVerences in performance,
crime levels and detention rates. What are the
variables? One of the variables is the quality of the
police force. The second is the nature of the
partnership with the local authorities and the
community. I cannot say precisely how much
diVerence sentence levels have made on that. I have
got some evidence which was published at the same
time as Carter that I can let you have. That is there,
but what I also know is the moment you get a crime
series rising, as you have with gun crime, for
example, all opposition parties immediately suggest
that it is somehow the government to blame.

Q410 David Howarth: I think that should stop as
well. If we are going to build a political consensus the
Government should stop taking the credit for the
trend, although it is perfectly legitimate to take
credit for better than the trend, but I think as part of
that the opposition should stop blaming the
Government for things that they could not have
prevented had they been in power.
Mr Straw: There are things you can do and things
you cannot do, but Government is in a more
powerful position than any other institution in
society so you are not going to hear me go out and
say, “This is nothing to do with us”. All I know is

that if crime had gone up by a third rather than down
by a third we would be having to take it on the chin,
particularly if we said, “If you vote for us it is going
to go down”. You cannot just wash your hands of
these things. What I would like to achieve, however,
on the discrete area of sentencing policy is a better
consensus. I am struck and heartened both by the
relative support that has been given by your party
but also by the fact that whilst Nick Herbert has had
a go, as anybody might in his position in terms of
some general points, what he has been talking about,
the need to take resources into account prospectively
and some more detail in terms of institutional
structures as he did in the speech he made to the
Policy Exchange, is quite similar to the Sentencing
Commission proposal. I am not going to pull apart
what he said, and I have been very careful not to
because if that is the settled view of the Conservative
Party then it is good for the country and I also say it
is good for any party when they get into government
because the Sentencing Commission proposal is
something which will benefit any government.

Q411 Mr Tyrie: The central question is what policies
can deliver the largest reduction in crime per pound
spent. You have announced a very large increase in
public spending and what we as a committee are
trying to establish is whether that is being spent in
the most appropriate way; but I think you would
agree, would you not, Lord Chancellor, that we have
not got any cost-benefit analysis of that type before
us, and, indeed, it is not in Carter either, is it?
Mr Straw: I am sorry, I do not agree with that at all.
What you have got in the Carter Report is evidence
that costs amortize over the lifetime of prison
building. This is page 20, table 2.1.

Q412 Mr Tyrie: It is not the question that we are
asking.
Mr Straw: Excuse me, in fact you are if you are
asking about cost benefit.

Q413 Mr Tyrie: I am not asking the question how
can we best manage the prison population given the
inevitable growth. I am asking the question, for
every pound spent, how can we best reduce crime.
That is a larger and more important question about
the demand side, not the supply side. What I have
asked you is whether you would agree with me that
that evidence is not in front of the Committee and
has not been put in front of the Committee prior to
taking of the decision to spend this money?
Mr Straw: The much wider question of how do you
spend one pound to reduce crime runs straight into
the very problematical statistical analyses which Mr
Howarth touched on.

Q414 Mr Tyrie: That is why I am raising it.
Mr Straw: Cost-benefit analyses are diYcult enough
when you are building an urban railway, but there is
now very well-established methodology. They are
incredibly diYcult in this kind of field.
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Q415 Mr Tyrie: You have not tried, have you?
Mr Straw: With great respect, what Lord Carter was
doing here was looking specifically at the assessed
need for additional prison places and how that is
best met; so within his terms of reference he has done
an extremely good job. If you want to have a
diVerent kind of inquiry, let me know and I will ask
our statisticians to provide—

Q416 Mr Tyrie: What I am asking is whether you
think the Government should be having that
inquiry, not whether we should.
Mr Straw: What I say to you (and it goes right back
to when Mr Michael and I were working together) is
if, for example, you took the question of how to
reduce vehicle crime, we looked very carefully at
cost-eVectiveness of getting down vehicle crime and
it was by no means just about having more
policemen and more CCTV cameras to detect crimes
against vehicles or from vehicles but about building
in security, changing people’s habits, and so on, and
there was a comprehensive programme which was
acted to get crime down. You can do these cost-
eVective analyses in specific crimes. If you take
burglary, the cost of gating back alleys is very cost-
eVective, shown to be cost-eVective, or (as it is
called) target hardening; all of these things are very
successful—dealing with repeat victimisation—and
the police forces and local authorities are building
up a lot of evidence about what works here. It is
about drawing on very extensive evidence about
what works and then following it through. It is
simply untrue, Mr Tyrie, that we have not followed
that approach. That would be completely untrue.

Q417 Mr Tyrie: People will listen to these exchanges
and what is in the public domain and draw their own
conclusions. Could I ask you specifically about the
Government’s announcement of the cost of
implementing Carter? I have no doubt you saw the
exchanges. I think you said you read the transcript.
Mr Straw: Yes, sure.

Q418 Mr Tyrie: Could I begin by asking some very
straightforward questions. What is the cost of
building a two and a half thousand Titan prison?
Just the cost.
Mr Straw: The cost of construction is estimated to
be in the region of about £350 million.

Q419 Mr Tyrie: Per prison?
Mr Straw: Per prison.

Q420 Mr Tyrie: What is the cost of running a Titan
prison per year?
Mr Straw: The cost per place, I will have to ask, but
it is regarded as being an eYcient programme;
indeed that is part of the purpose of having the---.
The cost per place, you will see, is shown on page 23.
There are various costs per places there, between
21,000 and 28,000. The operating costs which the
Carter Review was looking at was £17,500 per
prisoner, but that depends on the contract.

Mr Tyrie: What is the total cost of all the other areas
of Lord Carter’s recommendations? Could we get
the question, please.
Chairman: Could Mr Tyrie complete his question.

Q421 Mr Tyrie: What is the Government’s estimate
of the total cost of all the other areas of Lord
Carter’s recommendation which the Government
are accepting?
Mr Straw: What we have accepted and what there is
funding for is for this spending review, which runs
out in March 2011, and in respect of that I
announced this £1.23 billion envelope. Of that 506
million is resources for the SR period 2008–09 to
2010–11.

Q422 Mr Tyrie: That is current spending?
Mr Straw: It is current spending. Five hundred
million is capital, and then there is agreed capital for
the post 2011 SR period of 230 million, part of which
is for the land acquisition for the large prisons, the
Titan prisons, and part of which is for possibly a
second prison on a military base or other projects on
the reserve list. Is this the total cost, when it is
finished, of this programme? No, it has never been
suggested that it would be. Let me finish, because
you made some allegations which, frankly, were
absurd. It is never the case that the Government,
four years in advance, can give details of its spending
programmes four years ahead, and we do not have a
budget line at the moment for spending for the
Health Service post 2011. It does not mean we are
going to close all the hospitals or for schools post
2011 we are going to close all the classrooms. Nor do
we have a budget line for the running of the prisons,
and we will not be able to get that budget line until
we are much closer to the end of the current CSR
period, because one of the imponderables that we
have to take account of is whether we are successful
in, not reducing the demand for prison places but
reducing the rate of increase in prison places, and if
we can get to a situation (as I think we shall) where,
although we have a gross increase of 10,500 on top
of the 9,500 which will take us to 101,000, we are able
to take out 5,000 places from less eYcient, less
eVective prisons, then obviously that has a very
significant impact on the overall costs. As I say, there
is no government which could provide all of those
costs. We can certainly we give you the costs of the
estimated capital. I have just given you the costs of
the estimated capital for the three large prisons,
which is three times 350. We can give you the
estimated capital for the others—there is no problem
about that—and the estimated running costs, and
we are very happy to do that.1

Q423 Mr Tyrie: I think we will need that, but I am
still not fully clear. Could you tell me: what is your
estimate of the full cost of those areas of Lord
Carter’s recommendations which you are intending
to implement between now and 2014?
Mr Straw: What I can tell you, the other key point
here—

1 Ev 104 and Ev 106
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Q424 Mr Tyrie: I am only after a number.
Mr Straw: I will provide your Committee---. I have
already given you the numbers for the cost of the
Titans, which is three times 350.

Q425 Mr Tyrie: The question I am asking you is
what is the formal cost of the implementation of the
Carter recommendations between now and 2014? I
am happy for you to say, “I do not know”, if you do
not know.
Mr Straw: Mr Tyrie, do not be daft. I am not saying
that at all.

Q426 Chairman: It is a perfectly reasonable point Mr
Tyrie makes that if you do not have the figure to
hand you can send it to us.
Mr Straw: What I am seeking to do is put the overall
costs in context. The overall cost of the—

Q427 Chairman: If we know what is it is, then we—
Mr Straw: What I am trying to explain to you is that
there is a gross cost and there is likely to be a net cost
as well. The gross cost is likely to be about 2.3
billion, but the reason why the net cost is likely to be
less is that because of the imponderables, which I
think, however, will be achieved, we are able to take
out places as the overall building programme works
through and the Sentencing Commission comes on
stream.

Q428 Chairman: I think the first of those was an
assumption that Lord Carter made, was it not, for
one part of his programme, that it would replace
some existing prison places?
Mr Straw: Sure. I am very happy to let you have
detailed tables of that.

Q429 Mr Tyrie: What is the net cost?
Mr Straw: As I say, the net cost depends on a
number of assumptions.

Q430 Mr Tyrie: Given the Government’s
assumptions, what is the—
Mr Straw: Mr Tyrie—

Q431 Mr Tyrie: Lord Chancellor, could you, please,
stop interrupting me and just tell me what is the
Government’s estimate of the net cost of the
proposals that were announced in the House of
Commons?
Mr Straw: What I can tell you, Mr Tyrie, is the cost
up to 2011, because that is the spending period.
What I am not in a position to tell you now is what
the CSR settlement will be post 2011. Nor can I tell
you the precise details of when, for example, the
Titans start to score on public spending, because
there are quite likely to be PFI contracts. That does
not mean necessarily they will be operated on a PFI
basis, but certainly that they will be built on a PFI
basis and, the services, as say the hospitals are PFI,
it may be that the prison itself is operated on a PFI
basis. I am very happy to let you see analyses of the
gross and likely net costs overall, but what I was able
to agree with the Treasury was the costs up to the
2011 CSR with a commitment to build these places,

but, as I say, inevitably, as with any other area of
public spending and every area of public spending,
the final numbers post 2011 are to be decided in the
future, but that does not alter the commitment.

Q432 Mr Tyrie: Lord Chancellor, you have just said
that you were able to agree with the Treasury the
cost of this programme up to 2011. May I just read
you the relevant extract from your statement, which
reads, “I have agreed with the Chancellor of the
Exchequer additional funding of 1.2 billion, on top
of 1.5 already committed, to deliver a further and
extended building programme that will bring an
additional 10,500 places on stream by 2014.” Do you
not think that any reasonable person reading that
would have been misled into thinking that the whole
cost was being covered by the 1.2 billion?
Mr Straw: No, I do not, Mr Tyrie, and, to be
perfectly honest, I was very surprised that I was not
asked details about that. I was fully expecting to be
asked details of this, not least by the opposition,
about how it broke down.

Q433 Chairman: Give us the details now.
Mr Straw: I am giving you the details now. I also
made it clear outside, I made it clear in oral answers
this was towards the cost. I do not accept what you
are saying at all.

Q434 Mr Tyrie: So this is only a part of the cost, and
we have not been misled, and it is our fault for not
having asked questions on the floor of the House?
Mr Straw: No, I am not saying that at all, you know
I am not.

Q435 Mr Tyrie: What are you saying?
Mr Straw: I am saying what I have just said to you.

Q436 Dr Palmer: Lord Chancellor, I think there is
pretty widespread support for the concept that if we
have got prisoners who are especially dangerous to
the public they need to be detained for as long as that
it the case and that it should be done in an eYcient
way. There is also, I think, as David Howarth has
said, a degree of public support for the concept that
other approaches are needed, including probation. I
am a little struck by what seems to be a shift of
emphasis, that we had the additional £1.2 billion for
this stage of the prison building programme
concurrently with what we understand to be a £500
million reduction in NOMS expenditure, and I am a
bit concerned whether this reflects a change in
government priority.
Mr Straw: No, it does not. The NOMS are having to
accept—prisons and probation—a 3% reduction for
eYciency savings, but that is in the context of a very
significant increase in spending overall which has
taken place within NOMS, including this 72%
increase since 1996–97,2 in real terms, in spending on
probation and a 34%, from recollection, increase in
spending on the Prison Service.
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Q437 Dr Palmer: In your early remarks you
mentioned 23% more cases since 2002, 28% more
staV in NOMS but only 11% more oYcers?
Mr Straw: Yes.

Q438 Dr Palmer: Visiting Nottingham Prison,
which is my local prison, the probation oYcers there
did express concern that we are multiplying the
number of chiefs but we are not increasing the tribe.
Would you like to comment on that?
Mr Straw: I understand that, and I have seen
representatives myself, not of the Nottinghamshire
probation oYcers but national probation oYcers,
and this is a tighter spending period than the
previous ones which they have been used to, and it is
a problem across the public services. That said, they
were worried that there was going to be either flat
spending or reductions, and in fact David Hanson is
going to write to them to say it is going to be a 2%
to 3% increase in spending in the Probation Service
nationally.

Q439 Dr Palmer: That is very welcome, but do you
not feel that there is legitimate concern out there that
that spending is going into a more elaborate
organisation given that you have got these increased
pressures: because if you do have more prisoners,
one day they get released and then they need
probation and supervision. When we need more
prison places, our response is to say, “Well, we have
got to find some more money.” When we need more
probation oYcers it seems that is not the case?
Mr Straw: No, that is not the case. It is going to take
some time for the prison numbers to build up, but
concomitant arrangements for oVender
management. It is part of Lord Carter’s
recommendations, it is something which has been
taken forward by the individual Chief Executives
along with Suma Chakrabarti to look at the way that
NOMS is organised, and, indeed, the Prison and
Probation Service as well, to ensure that, as it were,
the headquarters, the regional back oYce
administrations, are working as eYciently as
possible so that the money is forward, not in the
back room, and I think that can be achieved. As I
say, I am aware of the anxiety, but I think that in
practice it is less on the ground than is often
imagined.

Q440 Chairman: You mentioned earlier the role that
PPP might play in this process. One anxiety about
that is, if we get to the point that government
policies, to use your view of it, start to work more
eVectively and reduce the prison population, we may
then be landed with prisons to which we are
committed for many decade to come which may not
been in the place or of the right kind but which we
still have to pay for whether they are still needed or
not.
Mr Straw: First of all, I do not think we are going to
get to a situation where the prison population goes
down, not from its current level of around 82,000. I
think we may get to a situation where it stabilises,
albeit at a higher level, and this programme is
predicated on that. I do not think there is any

danger. If the whole of the prison estate was on a
PPP basis, then, Chairman, I think that your anxiety
would be well placed, but a very small proportion of
the prison estate is based on PPP or PFI
arrangements and will still be in the future. The
problem at the moment is that the prisons are in the
wrong place. What Lord Carter is recommending, it
is a central part of his recommendation, is that we
put many more prison places where they are needed,
particularly in London and the south-east where
there is a grave shortage of places, but if we do that
and say to the population (and we are already
planning that the population should be 5,000 fewer
than the gross increase in numbers and we can then
close establishments which are at the time expired or
ineYcient or in the wrong place), if we get to a
happier situation where public safety can be assured
but we can reduce the prison population net by
more, then that would simply produce a net saving
to the public purse. As I say, there are other
imponderables here, which is why the longer term
costings (net costings, not gross costings) are
diYcult because to the extent we are including that
then you get a fair capital of receipts as well.

Q441 Julie Morgan: I am going to turn to the
Corston Report and the Government’s response. I
certainly welcome the fact that the Government has
in principle accepted the majority of the
recommendations, but if you read the evidence from
our witnesses last week there was a degree of concern
expressed and a number of questions were raised, in
particular the lack of any specific allocation of
money announced to take this forward. I wondered
if you had any comment on that.
Mr Straw: That comes within the overall budget.
Carter was specifically about increases in numbers,
and, as I think you may know, Mrs Morgan, the
main driver of increasing numbers is going to be
increases in the adult male population and not in the
other sectors. A lot of work is now going on to
implement Corston, including this establishment of
a criminal justice women’s unit with other
departments, particularly the Department for
Health. Incarceration of women is a much more
diYcult issue than the incarceration of men because
typically women prisoners are not violent or
dangerous—a few are but a far lower proportion
than you see in men prisoners—and I think the
public feel much more ambiguous about locking up
women as well. I would like to see the number of
women reduced full stop, if we could get there. It is
just a question of, amongst other things, ensuring
that there are good facilities outside prison which
sentencers feel comfortable about.

Q442 Julie Morgan: I think the witnesses last week
felt that there was a lack of the prospect of the actual
delivery of what Corston was saying. I was very
impressed with the report and the overall response to
the report. There was still concern about when
would it actually happen and whether there is that
drive to make it happen.
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Mr Straw: We understand that, but we will not be
able to allay the anxiety unless and until it does
happen.

Q443 Julie Morgan: Are you optimistic it will?
Mr Straw: Yes, I am. There is complete commitment
across government about this. David Hanson has
done the work on the implementation plan, there
was a great deal of discussion across government
before his response to the Government position was
announced, and there is a big commitment to it. I do
not even think it is a matter of party political
dispute either.

Q444 Julie Morgan: No, I am sure it is not. I think
the concern was for it actually happening.
Mr Straw: I understand that. I can only say that I am
giving it every support I can.

Q445 Julie Morgan: I think there was also concern
about the lack of an independent commission to
deliver Carter.
Mr Straw: Would you say that again?

Q446 Julie Morgan: An independent commission,
which was one of the recommendations of the
Corston Report—I am sorry, I said Carter—and,
although this inter-ministerial group has been set up,
I think there has been concern that there has not
been this independent commission set up. In fact the
witnesses thought that was one of the major
omissions.
Mr Straw: Yes, I read that. I think we will get to the
right place on this. The prisons have been run by the
Prison Service or the private contractors. It is hard
to see how an independent commission can take over
that role. In terms of driving forward the policy, we
are doing that. It is about ensuring there are more
facilities available and then changing attitudes
within the Prison Service, amongst sentencers, and
so on, and also the Sentencing Commission have a
role to play here.

Q447 Julie Morgan: Do you think you have the
resources to create the alternative facilities?
Mr Straw: I think so. I am sure there will be
arguments at the margin about resources, but my
view is, yes. It can often be cheaper to provide the
facilities, but also, if you take the issue of the mental
health provision, a lot of these women who are in
prison have very powerful mental health needs, then
I think, yes, is the answer, resources can help to be
provided, and the more their oVending behaviour
can be dealt with outside the Prison Service, within
the overall framework of ensuring public safety,
the better.

Q448 Julie Morgan: Baroness Corston certainly felt
that the majority of women should not be in prison
who are there now. I wondered what your view is
on that?
Mr Straw: My view is that they have been sentenced
there by a court having taken account of both the
gravity of the oVence and the nature of oVender. It is
not appropriate for someone in my position to start

arguing that X should not be there or Y should not
be there. The problem about generalising is that you
have to come down to the particular when you are
presented with a particular case. A lot of these
oVenders in prison, I think, are so prolific,
inquisitive criminals, women in prison and, again, it
comes back to a point that I mentioned to Mr
Howarth that sentencers will have tried fines, they
will have tried community disposals, they will not
have worked, so, as a last resort, they then go for
incarceration. That is the problem, and I do not
criticise them for doing that, because it is a hard job
being a sentencer, balancing all the factors. What
you have got to try and do is change the climate, and
that is my responsibility and our responsibility.
Julie Morgan: We will have to look at it in six
months’ time and see what progress is made.

Q449 Dr Whitehead: In terms of process over a
period of time, what you have suggested is that
overtime and over capacity, as it were, after Titan
prisons—
Mr Straw: I am sorry, over time?

Q450 Dr Whitehead: Overtime and over capacity in
a system after the Titan prisons have been built
would allow for the closure of up to 5,000 places in
old and decrepit prisons, and Carter reflects that
projection in his report, but up to 2010 he also
suggests that measures will be necessary to damp
down demand by, he suggests, 3,500 to 4,500 places
by a number of measures such as reform of IPP,
reform of Bail Act legislation, allowing defendants
who comply with the terms of their curfew to be
credited for doing so and suggests that these are an
integral part of his package, that damping number
reduces the demand, and if those things are not
done, therefore, that demand runs through, making
the closure of those decrepit prison places,
presumably, not possible after 2013. Is it your
intention to implement all of those changes up to
2010 in order to enable that damping of demand to
take place?
Mr Straw: It is my intention to implement all of
them, and there will be amendments coming forward
for the Criminal Justice and Immigration Bill.

Q151 Chairman: When will we see those, by the way,
because we are going to get this bill as soon as we
come back.
Mr Straw: I know. As quickly as possible, and I
regret the fact that they are unlikely---. Some may be
tabled today, but they may not be, and I will make
sure—they have to be made available informally—
that they are made available informally to members
of Parliament as soon as they are tabled, if they are
tabled during the recess.

Q452 Chairman: If they are available during the
recess.
Mr Straw: Yes, they will not the formally be on the
order paper, but they will be made available. I am
sorry, Dr Whitehead, you were asking me—
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Q453 Chairman: How many of the measures you are
actually going to implement.
Mr Straw: —about the proposals to dampen
demand, and they include the changes in the IPPs,
the proposals to take time on curfew into account.

Q454 Dr Whitehead: The Bail Act legislation?
Mr Straw: The proposals in respect of bail, and there
is one other.

Q455 Dr Whitehead: Suspended sentence orders.
Mr Straw: Sorry, aligning the release mechanisms
between the 1991 Act and the 2003 Act, which is
complicated, and I can explain the detail if you wish.
Under the 2003 Act prisoners are eligible for
automatic release at the halfway point but they
remain on licence until end of the sentence. Under
the 1991 Act provisions they are eligible for parole
at the halfway point, automatic release at the two-
thirds point and they end their licence at the three-
quarters point, if that is clear. It is about aligning
these.

Q456 Dr Whitehead: Is the answer that you will
essay to introduce all of these in order to achieve the
damping down numbers that Lord Carter suggests,
or are you suggesting some of them, in which case
presumably the numbers damped down would be
far lower?
Mr Straw: No, it would be in respect of those four.

Q457 Dr Whitehead: Which are the—
Mr Straw: There were others which have been
canvassed.

Q458 Dr Whitehead: Would you concur with Lord
Carter’s view that those four and one or two others
put together would damp down demand by about
4,000 to 4,500 places?
Mr Straw: Yes. I will make a point that I might
repeat in a second. Yes, we do, because basically
Lord Carter was making use of the expertise
available in my department on prison projections. It
is an uncertain science projecting the prison
population, and that is borne out from the back page
of it, one of the appendices in Lord Carter’s Report,
which is on page 442, which shows that for the
prison population in July of 80,600 what a wide
variation there was in projections, and they have not
necessarily got more accurate as we have got closer,
there has been quite a change. Aligning the 1991 Act
with the 2003 Act seems to be sensible in itself, those
provisions. The other two, the Bail Act and credit for
compliance with curfew conditions on bail, they are
not aligned with damping demand principally but
we think in a safe way. So far as IPP’s are concerned,
in my view, even if they were available and the prison
population was not under pressure, there would be
a strong case for reforming the way IPPs operate,
and that has been the subject of evidence to your
Committee earlier.

Q459 Dr Whitehead: Do you accept the general
thrust of Lord Carter’s suggestion that really this is
part of a package and that if these things are not

generally introduced, then, although it is not an
exact science, the prison population would increase
substantially to an extent that either, presumably,
further Titan prisons would need to be built or,
alternatively, existing ineYcient prisons could not be
taken out of circulation and, therefore, the costs
would rise substantially over and above the
projections that you have made?
Mr Straw: As I say, we have accepted those four and
there will be the amendments, and there are some
other changes already in hand in the published bill.
We think they will have the eVect of damping
demand for prison places by, with a bit of grace,
4,000, and my own overall sense is that what is in
Carter, not only in terms of building but also in
terms of Sentencing Commission, will, roughly
speaking, produce the trajectory that he proposes. I
think it will.

Q460 Dr Whitehead: Therefore, amendments, for
example, will be coming forward to the Criminal
Justice Bill at report stage as far as IPPs are
concerned?
Mr Straw: Yes.

Q461 Dr Whitehead: A definition and
“dangerousness”, for example?
Mr Straw: Yes. What is being proposed in respect of
IPPs, if I can just spell this out---. One of the
principal problems with IPPs at the moment, and
this was inadvertent—I have discussed this in some
detail with David Blunkett and also looked at the
debates that took place—is that no one anticipated
that IPPs would be used for very short tariVs for the
index oVence. In one case the tariV has been put at
28 days and there are about 400 tariV-expired IPP
prisoners who are still in prison.

Q462 Chairman: I think we are well aware of that.
We are just waiting to see if the bill meets it.
Mr Straw: The Chairman of the Parole Board is on
record as saying that he regards this as
unsatisfactory. As I say, that is a case for responding
to it on its merits in any event. What is being
proposed is that the IPP should generally not be
available where the sentence for the index oVence,
that is one before the court, is for less than a two-
year tariV or a four-year determinate sentence, and
that the trial judge should have a greater degree of
discretion in deciding, where an IPP is triggered,
whether or not to impose it. However, in respect of
13 specific serious oVences IPP will not be available
in the discretion of a judge for tariVs for an index
oVence of less than two years.

Q463 Dr Whitehead: The central point is that the
amendments coming into the report stage of the
Criminal Justice Bill will, as it were, add to the quota
of damping down prison numbers.
Mr Straw: Yes. It will but I am saying, so far as IPPs
are concerned, it is a good policy but its
implementation has not quite been perfect. We have
been working very carefully to ensure that it works
and specifically that it works in a safe way.
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Q464 Dr Whitehead: Additionally, Lord Carter
suggests, albeit somewhat in passing, that a further
damping down of prison population numbers would
be achieved by modelling end of custody licences
into an indefinite scheme, but he suggests that would
result in a further damping down of between 1,000
and 1,500 places. Is the ECL programme going to
continue indefinitely?
Mr Straw: No. I am not in favour of that, and I said
in the House last week, I think, in oral questions that
I would like to end the custody licence scheme.

Q465 Dr Whitehead: So that is 1,500 places?
Mr Straw: It may be, but I have got to make
judgments on this. I do not regard it, no-one regards
this as anything but something which was necessary
as a measure to dampen demand immediately. What
I said to the House, as I recall, is that when we
achieve a situation where we have got enough head
room in terms of places and we are confident that
that can be sustained, I would first cease the end of
the custody licence scheme in respect of violent
oVenders. So that is the first priority.

Q466 Dr Whitehead: Carter suggests the head room
arrives in about 2013?
Mr Straw: I understand what he said. He proposes;
it is for ministers to make decisions. It is not a
satisfactory scheme, no-one has suggested that it is,
but it was an emergency measure. Its operation has
been satisfactory and it is not about releasing people
months in advance, it is 18 days we are talking about,
but, even so, it is one that I would like to cease
operating, as well I can.

Q467 Dr Whitehead: Do you think perhaps that
some of those 1,500 places you have just now lost in
terms of Lord Carter’s projections might be made up
by perhaps implementing some unimplemented so
far measures in the Criminal Justice Act 2003, for
example Custody Plus and Entry into Custody? Do
you have any thoughts and proposals on that?
Mr Straw: I have no current plans to do so, but I am
happy to write to the Committee about that. Would
it be helpful, as I have now turned up the note, to
give you some prior notice of what is going to be in
these amendments? OVenders who—

Q468 Chairman: I think rather than you trying to
address the detail round the table, what would be
helpful to most members is if we could have some
text as soon as possible.
Mr Straw: I will make sure that happens.3

Chairman: You are referring to it now in the context
of establishing what the impact on prison places
might be. Dr Whitehead, have you got an answer to
your question?

Q469 Dr Whitehead: I wonder, after all that, whether
you have in mind what the likely proposed reduction
in damping comes to all in all and whether it comes
close to Lord Carter’s 4,500 figure, and, if it does
not, do you have additional measures in mind that

3 Ev 105–106

might actually get to that figure without building
anything in addition to what you have already
suggested that you will?
Mr Straw: We do not have additional measures in
mind, let me make that clear. You have got to make
judgments about these proposals. Four thousand is
in addition to ECL, says Helen Judge. Thank you,
Helen. As I say, ECL is a temporary measure. I
cannot say how long it will continue for, but it was
never suggested it would be permanent.

Q470 Dr Whitehead: There was a proposed 4,500
damping by Lord Carter with various measures that
we have discussed, plus it was suggested that if ECL
was made permanent, there would be a further 1,500
damping figure, which might give you some head
room before 2013.
Mr Straw: I understand that, but there is also a
methodological issue here, which is that if one were
to make it permanent, I think that sentencers would
soon start to take that into account. All they can do
is add to the nominal sentence and so the eVect of the
18 days would be obliterated anyway, but it would
be a slightly odd sentence structure. It was
introduced for a purpose, and we did not want to get
into a situation which pertained in the eighties and
the nineties when thousands of police cells were
used, and we have avoided that, we have had to use
some hundreds, but if you are interested, the figures
as of yesterday 40 were in safeguard police cells, 67
last Friday. I do not know how long this trend will
continue, but we are bringing in extra capacity and
I hope we get to a situation where we do not have to
use police cells at all and then, if we can have more
head room, we can get rid of ECL.

Q471 Dr Whitehead: So would Intermittent Custody
and Custody Plus perhaps be considered as
contingency measures should some of the other
damping processes not work?
Mr Straw: I have not given that detailed
consideration. What I had better do is send the
Chairman of the Committee a letter.4

Chairman: We would appreciate that. Thank you
very much. I am slightly concerned about the time
problem we have had because of the fire alarm, so I
want to turn to Mr Sharma now.

Q472 Mr Sharma: Chancellor, it is now
acknowledged that there is no centrally held
information on the number of prisoners held beyond
the expiry of their tariV or licence eligibility. In the
absence of that important information, how do you
think the resources can be allocated or planned, and
are you planning anything in the future so that when
this information centrally will be available people
can plan their resources eVectively?
Mr Straw: This is about the tariV expired prisoner?

Q473 Mr Sharma: Yes.
Mr Straw: I saw that this was a concern of the
Committee from the questioning which took place
last week. What is available at the moment is a

4 Ev 105–106
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limited database on oVenders sentenced to IPPs,
including whether their tariV expired, and so I can
tell the Committee that as of 31 October there were
428 such oVenders who were being held in prison
beyond their tariV expiry date. What we do not have
at the moment is complete information on the total
number of all lifer and other indeterminate sentence
prisoners held in custody. I am told that currently
there can only be tabled a disproportionate cost. I
accept, by the way, it is not satisfactory.

Q474 Chairman: It is quite hard to believe that there
is a disproportionate cost.
Mr Straw: I know. It is hard to believe anyway.

Q475 Chairman: You are not convinced.
Mr Straw: No, it is something I am following up.
You always learn a lot in these committees, not least
from reading the evidence, and I was not aware that
we did not have this information until I read the
evidence, as it were, until then it was in my case an
unknown unknown. However, it is currently a
known unknown and I would like to see whether we
can turn into a known known, because this
information is obviously available in the prison
system, I think the Parole Board has some, and
eVorts are being made to ensure that there is a new
database which does record all this information
accurately.

Q476 Mr Sharma: Is there any timescale? When will
you be hoping to provide it?
Mr Straw: I am told in my notes that this should be
operational in the early part of next year. We are all
aware of the urgency of it.

Q477 Chairman: I said that we would question you
little more about the Titan prisons. There is a lot of
evidence that small prisons tend to work better than
larger prisons, there is a certain amount of evidence
from other countries which is pretty adverse on large
prisons, including the French experience in a prison
which is called, I believe, Fleury-Merogis, which was
brought to us in evidence at the last session, and the
Chief Inspector’s views on this are well-known, that
very large prisons are a high-risk option. Why do
you want to take these risks when there are other
ways of building prisons at smaller risk?
Mr Straw: Chairman, it goes back to the
conversation we had right at the beginning of this
evidence session. First of all, and I have made this
clear, we are not going down the American or the
French route. They operate their prisons in a
diVerent way and I think you would find that the
regimes that we have in this country are much better
and diVerent from those either in France or in the
United States. I have been in one French prison, but
it was a very long time ago. I have been in United
States’ prisons and I am more familiar with the
system there.

Q478 Chairman: The Committee quite recently
visited a very large Canadian prison which was not
a very impressive experience, I have to say.

Mr Straw: Certainly I have not visited a Canadian
one. I have visited a number of United States penal
establishments in the past and, obviously, read
about them as well, and they do go in for
warehousing and they go in for these very large
dormitories. They go for a practice which I find
totally unacceptable, for example, at the moment in
California using a gymnasium for bunks and the
warders have got gas and guns, which we do not give
our prison oYcers either, and quite right too. So, we
have a diVerent kind of regime, but to repeat the
point, obviously I acknowledge the anxiety about
large prisons. It does not follow, however, that if you
have an establishment within whose perimeter there
are a significant number of prisons, the regime for
each of those prisoners will be or has to be the same.
Just to repeat, the Isle of Sheppey is three penal
establishments which are contiguous. They share
common services. They do not share a single wall to
our closed prisons—one is an open prison—there
are 2,200 prisoners there, but they do share a chief
executive. The challenge here will be to gain the
benefits of scale in terms of back oYce
arrangements, health care, for example, where you
can provide much better levels of health care
typically within a large establishment, some
educational facilities, sports facilities, all of that,
whilst maintaining distinctive regimes. If you take
Wandsworth, for example, which is one of the
largest prisons, which, I think, has got 1,500
prisoners, you may have a separate VPU (vulnerable
prisoners unit—it is actually a sex oVenders unit)
which operates within Wandsworth, but the rest is a
diVerent kind of prison, or, say, Lancaster Farm,
which is a YOI, where their juvenile wings are
diVerent from their adult wings.

Q479 Chairman: But you cannot mix your VPs your
juveniles, your remand prisoners in some of the
same facilities.
Mr Straw: It depends how it is done and it depends
whether it is done as well, but in a lot of the facilities
we will not have to mix them, and certainly not mix
them in an unsafe way. The other point here is this,
which is why I accepted the recommendations: there
is quite a tight timescale here in terms of building this
extra capacity and getting one large establishment,
finding the land for one large establishment,
inherently, I think, will be simpler than finding the
land for five medium sized establishments. There are
always problems about planning permission when
you put a new prison in because the public are,
understandably, anxious about it. They are
normally reassured when they get a prison, and then
they don’t want it to close, but they are anxious
prospectively.

Q480 Dr Palmer: Can I ask you a little more. We
have heard both from you and from Lord Carter
that there is a potential for a Titan prison have
several sub-prisons, one might say, with diVerent
regimes, diVerent purposes, and so on, and that they
would share infrastructure and perhaps share
common security. I see interactions in that, but is
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there actually a commitment to do that or is it just
speculation that we might do it but, five years down
the line, we find that it is actually one huge prison?
Mr Straw: No, it will not be one huge prison. We run
prisons in a diVerent way in this country, as Lord
Carter pointed out, and they are more expensive to
run then in other countries per place, not least
because, I think, we provide better regimes, and
there is a political public consensus; we should not
just warehouse people.

Q481 Dr Palmer: No, I did not say warehousing.
Mr Straw: I am not being dogmatic about this. On
the evidence we have presented, it has obviously not
convinced your Committee, Chairman, just yet, but
it has certainly convinced me. Were are consulting
on it. As I say, that is the basis for the funding and
for the future programme, but if in the course of
further consultation about this duly from your
report there is overwhelming evidence that a mistake
is likely to be made and we ought to go, instead of
three very large prisons, for six medium sized
prisons, then we will go for six medium sized prisons.
I do not regard it as a point of principle.

Q482 Dr Palmer: Sure, but I am open to persuasion
on three large prisons; I can see an argument for it.
Is there a timescale in which we might get a detailed
plan for what these large prisons would contain so
that we can form a judgment on whether that is a
convincing prospect?
Mr Straw: Yes, there is. We are working to produce,
as I say, a consultation about this and to set up more
details about the way these prisons will operate, and
that will lead in turn to a specification for bidders.

Q483 Dr Palmer: When do you think you can tell the
Committee about that?
Mr Straw: I cannot tell you exactly actually. Perhaps
I can just ask the oYcials if they have a suggestion.
Early next year.

Q484 Chairman: That is when most things are
expected to happen.
Mr Straw: That is a very courageous assumption
from Helen Judge, but I will hold her to it.

Q485 Julie Morgan: Ann Owers was giving evidence
to us last week that men and women prisoners can
have diVerent needs but they are not that diVerent.
So you accept the general proposals for womens’
move away from big prisons. Why do you not feel
that for the men?
Mr Straw: It is a debating point really whether or
not they are diVerent. If you take the generality of
women prisoners compared with the generality of
male prisoners, we accept that to some extent their
needs are the same in terms of healthcare and
education and for training facilities, and in other
respects their needs are very diVerent and the profile
is diVerent, but in terms of public protection it is very
diVerent because there are far fewer women prisons
who pose a danger to the public, either serious
violence or sexual oVending and so on. As I say, their
oVending behaviour tends to be less likely to be

violent or dangerous. We can, I think, move to
another course, but with the best will in the world we
could not possibly get to a situation, and neither do
I think it is necessarily desirable, where prisons were
two or 300 each. It would be just impossible.

Q486 Julie Morgan: We just seem to be moving in
one direction for women and a diVerent direction
for men?
Mr Straw: To a degree that is true, but I still think
that we can provide good regimes in large prisons,
and we jolly well ought to.

Q487 David Howarth: I think that leads on to a
worry that many people have about how these
judgments are being made, but when one asks
questions about the eVectiveness of the large or
small prison, and so on, and that question is about
how eVective they are at preventing reoVending, the
answer comes not in terms of eVectiveness but in
terms of eYciency: that they are financially eYcient
at holding people. That was the public protection
point you made, which seems to be only taking into
account the function of prisons in terms of
incapacitation and holding people. What I think
people are looking for is assurance that the judgment
will be made not just about the eVectiveness of
incapacitation but the eVectiveness of preventing
reoVending as well.
Mr Straw: Mr Howarth, the answer to that is
absolutely, yes, it will be both. Can I say this. To the
extent that you can get significant eYciencies from
the larger prisons in terms of simply holding the
prisoners through more eVective design, better site-
lines, better locking, sharing of catering facilities,
and so on, then there is more money available for the
regime, and I have absolutely no interest in presiding
over a prison service which is simply warehousing
prisoners. More to the point, neither is anybody in
the Prison Service itself. It is not why they go into the
Prison Service. They go in as a public service to
protect the public to help do their very best to get
these oVenders oV oVending, and that is a
responsibility of ours. So, I am absolutely with you
on that, and I do not see these alternatives. As I say,
the more eYcient we can make, as it were, the
delivery of a physical security, just holding the
prisoners, all other things being equal, the more
money is then available for the regimes.

Q488 Chairman: But you are presiding over a prison
service in which from April next year prisoners will
be locked up in their cells for a larger proportion of
their time than they were in 1969, and that arises
when the prison working week is shortened, the out
of cells week, and is eVectively brought forward to
Friday lunch-time. Are you not concerned about
that?
Mr Straw: Can I say, I do not accept the comparison
because prison is a very diVerent—

Q489 Chairman: You often give us comparisons for
earlier years, and this is—
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Mr Straw: I do, but I do not accept this comparison,
not least because prisons are very diVerent places
and much better places than they were in the sixties
where, typically, you had no internal sanitation.

Q490 Chairman: Now you have got two to a cell with
internal sanitation, and that is not very satisfactory
either.
Mr Straw: You could also have doubling, but you
had no general sanitation, you had very poor
regimes, you had continuing riots taking place in
prisons, which was a symptom of very serious
problems indeed. There is internal sanitation across
the estate now. There is also television in the cells,
and this is not a trivial point. It was I who introduced
televisions into the prisons about ten years ago,
which makes a dramatic diVerence to what it feels
like to be—

Q491 Chairman: It helps with order, but it does not
do much for rehabilitation.
Mr Straw: Can I also just say that there are big
increases in the spending on regimes. What is
happening is that the core day—it will still be a ten-
hour activity period Monday to Thursday—is all
activity, it is not just so-called purposeful activity
but activity out of cells, and an eight and a half hour
activity period on Friday and an eight-hour activity
period on weekend days. So Monday to Thursday as
before; on Friday the purposeful activities are on the
Friday morning and then they will also have time out
of cells on Friday afternoon. So it is not true they are
going to be locked in from Friday lunchtime. At the
moment the practice varies between prisons. I am
told in the large London prisons and other quite
large prisons you will find that one wing on one floor
is having their time out of cells, the other is locked
up. So it varies quite a lot.

Q492 Chairman: Are you telling us that this is being
done so that prisoners can watch television for
longer?

Mr Straw: No, I am not, but I am saying to you that
conditions inside cells are very diVerent than they
were.

Q493 Chairman: The reason, presumably, is cost, is
it?
Mr Straw: Yes, it is, and it is to do with eYciency
savings and also making sure that there is a standard
across the estate. Of course in a period when the
service and most public services are being used to
very significant increases in resources, obviously
(and I do not want to underestimate) staV are
concerned about this, but I do not believe they will
have any significant eVect on the overall regime, nor,
for example, on reoVending rates.

Q494 Chairman: Are you going to set out some time
soon, perhaps for the consultation, a little bit more
clearly what the Sentencing Commission will do as
opposed to what is done by the Guidelines Council
at the moment?
Mr Straw: What is happening there is that their
working party is being established which will be
chaired, I hope, by a senior member of the
judiciary—I am talking to the Lord Chief Justice
about that—and have others on it, and it will be for
them to develop plans about how this should work.
I do not want to pre-empt that because it is crucial,
if this is to operate, that it has real (to use a current
cliché) buy-in by the judiciary as well as others, but
they have got to believe in it and accept it. So, I want
to see what they say before I pronounce on it,
because I really think that really would be jumping
the gun otherwise.

Q495 Chairman: That seems a wise view. May I wish
you a very happy Christmas, during which you will
no doubt be working to ensure that all these
statements are produced early in the New Year.
Mr Straw: We shall, do not worry, and I wish the
Committee a very happy Christmas too.
Chairman: Thank you very much.



Processed: 16-07-2008 22:15:10 Page Layout: COENEW [SO] PPSysB Job: 402487 Unit: PAG8

Justice Committee: Evidence Ev 87

Written evidence
Memorandum submitted by Barnardo’s

Introduction

1. Barnardo’s works directly with more than 110,000 children, young people and their families in over
350 services across the UK that provide a range of services to the most vulnerable including significant
numbers of children and young people who have contact with the criminal justice system.

2. We welcome the Constitutional AVairs Committee Inquiry into the custodial population and eVective
sentencing; our particular concern is with the continuing increase in the numbers of children aged 10 to 17
who are sent to custody. In particular, we have specific concerns about the 800% increase in the use of
custody for those under 15 since 1990. In 2005–06 there were 824 custodial sentences passed on this age
group; only 48i of these were under Section 90/91 (Powers of the Criminal Courts Act 2000—the “grave
crimes” provision). This contrasts sharply with the figures for 1990 when there were only 100 custodial
sentences passed on children aged 10 to 14—all under the “grave crimes” provision (then Section 53 of the
Children Act 1933).

Executive Summary

3. Barnardo’s would like to see:

— The removal of the legal proscription on children getting only one reprimand and final warning.

— Changes to the “OVences Brought to Justice” police targets to allow for informal resolution and
restorative actions to count.

— In certain circumstances, power for the Crown Prosecution Service (CPS) to refer children directly
to a Referral Panel.

— A reduction in the minimum length of an Anti Social Behaviour Order to three months in the case
of orders made on children.

— Removal of the financial disincentive for Local Authorities to actively support remand into local
authority accommodation.

— Changes to the criteria for the imposition of a Detention and Training Order.

— A requirement that an Intensive Supervision and Surveillance Order must have been tried before
a custodial sentence can be imposed.

Question 1—What are the main drivers for the current size of the (juvenile) prison population?

4. Barnardo’s believes that one of the drivers for the increase in the use of custody for children is the
concurrent increase in the numbers drawn into criminal justice system. As long ago as 1990 the Home OYce
acknowledged that the criminal court should only be used as a last resort for children and that diversionary
activities were more eVective in reducing the likelihood of re-oVending.ii Notwithstanding this
understanding, the numbers of children bought before the courts and sentenced to custody has continued
to rise and there has been a marked decline in the numbers who are diverted from prosecution—from 73.6%
in 1992 to 58% in 2004.iii More recently, the Audit Commission has also commented on the poor use of
resources within the criminal justice system: “While some young people are benefiting from early pre—court
diversions, too many minor oVences take up valuable court time”.iv In the same report, the Commission
noted that the percentage of children receiving a reprimand or final warning had fallen and that a quarter
of all Referral Orders had been made for minor oVences. While there was a need for some changes in the
old cautioning system to ensure justice and consistency, we believe that the rigidity of the current reprimand/
final warning system has contributed to the rise in the numbers of children in the criminal justice system and
the subsequent rise in the use of custody.

5. The Government has set high targets for OVences Brought to Justice (OBJ) and while this is an
admirable aspiration, Barnardo’s believes that it has impacted on the numbers of children in the criminal
justice system in two ways. Firstly, only a reprimand, final warning or charge can be recorded as an OBJ, this
leaves the police with no discretion to use informal actions or restorative actions to resolve minor oVences as
they do not count towards OBJ targets. Secondly, children’s oVending tends to be opportunistic,
unsophisticated and easy to detect; given that we know that the largest rise in OBJ targets has been achieved
through the use of on the spot fines for minor oVences, it may be concluded that children can be seen
“easy targets”.

6. Barnardo’s are also concerned that there may have been an impact custody rates for children resulting
from breaches of anti social behaviour orders (ASBOs). ASBOs are used disproportionately against
children—40% of orders are on children aged 10–17 although they comprise only 10% of the population.
The penalties for breach of an ASBO include a custodial sentence and although there are no up to date
figures, between April 1999 and the end of 2003, of the 515 ASBOs made on children, 392 were breached
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and 51 children received a custodial sentence solely for that breach. If these figures have remained at the
same percentage it is possible that as many as 200 children may have been imprisoned solely for an
ASBO breach.

Question 2—What solutions are there to counter the current trend towards higher numbers of juveniles being
imprisoned?

7. Barnardo’s believes that there a number of options that could be considered which would impact on
the numbers of children in custody:

— The legal proscription on children getting only one reprimand and final warning could be removed
to allow for the creation of more pre court diversionary alternatives, based on the nature of the
oVence, mitigating circumstances and the child’s oVending history.

— Changes could be made to the OBJ targets—it may be possible to consider a system which gives
more “points” for serious oVences or detecting oVences committed by adults. We also would like to
see OBJ targets reflect informal or restorative resolutions to minor oVences committed by children.

— Consideration could be given to allowing the Crown Prosecution Service (CPS) to refer directly
to the Referral Panels for oVences (other than violent and serious) that would otherwise lead to a
court appearance. The panel could than agree a contract with the young person and his family.
While this would not be enforceable in the same way as a court ordered Referral Order, failure to
comply could be cited in any future proceedings. Such a system would allow for less serious
oVenders to have input such as reparation etc without the use of valuable court resources.

— The current minimum of two years for an ASBO should be reduced to three months for children—
this would reduce the likelihood of breach.

— Consideration should be given to removing custody as a penalty for breach of an ASBO by a child
in all but those cases where the breach is accompanied by serious criminal behaviour resulting in
charges in the crown court.

Question 3—To what extent is the secure estate occupied by children who should not be there?

8. The majority of children in custody have not committed “grave crimes”—serious or violent oVences.
Of the 7,096 custodial sentences made on children in 2005–06 only 469 were made under Section 90/91; only
16 children were detained under Section 226 of the Criminal Justice Act 2003 for public protection and only
56 received extended sentences under Section 228 of the same Act.v By far the majority of children in the
formal criminal justice system will have committed oVences such as criminal damage, theft etc, most of
which could be better dealt with by robust community penalties.

9. There is particular concern about the huge increase in custodial sentences for girls. While there would
seem to be a perception that girls’ involvement in criminality is rising, oYcial statistics do not support this.
However, the numbers of girls convicted rose from 4,200 in 1992 to 6,600 in 2004 at the same time as the
detected oVending by girls fell by more than 17%.vi

10. In recent years there has been a rise in the number of children refused bail and subsequently
remanded. This has been accompanied by a diminishing use of remand to local authority accommodation
(RICLA) resulting in a rise in custodial remands for children. In 2002–03 there were 2,613 RICLAs,vii by
2005–06 this has decreased by almost half to 1,419.viii Local Authorities do not have to pay when a child is
remanded into a Youth OVender Institution which gives a financial disincentive for them to actively support
RICLA or to provide such support as bail and remand fostering services. Barnardo’s believes this
disincentive should be removed and the funding currently used for custodial remands diverted to provide
bail and remand fostering services which have proved eVective.

Question 4—What should be done about children in custody for whom more constructive options other than
custody may be appropriate?

11. Prior to the provisions of the Criminal Justice and Public Order Act 1994, children under 15 could
only be sentenced to custody under the “grave crimes” provision as outlined in paragraph 2 (above). The
1994 Act introduced the Secure Training Order (STO), subsequently replaced by the Detention and Training
Order (DTO), both of which could be used on children under 15. The current criterion for a DTO is that
“the court must be of the opinion that the child is a persistent oVender”, however, “persistence” is based on
patterns of behaviour which do not necessarily have to include previous charges or convictions. Barnardo’s
would like to see this criterion replaced with those initially in place for STOs: “for a child under 15 to be
sentenced to custody they must have committed three imprisonable oVences and either breached a
supervision order or committed and imprisonable oVence while under Supervision”.
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12. We are led to believe that the forthcoming Criminal Justice Bill will replace current community
sentences for children with a single “Youth Rehabilitation Order” (YRO). We would suggest that the
Intensive Supervision and Surveillance Order should be retained as a separate sentence from the YRO and
that there should be a requirement that this must be used when the individual child has reached the “custody
threshold” before a custodial sentence can be imposed.

May 2007
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Memorandum submitted by the Greater London Domestic Violence Project

The Greater London Domestic Violence Project (GLDVP) is a second tier charity, working to provide
co-ordination, support, advocacy and capacity building within the London domestic violence sector.

Our main activities include:

— Providing support and consultancy to local, regional and national agencies to assist in the
development, implementation, monitoring and evaluation of domestic violence initiatives.

— Working in partnership with a range of agencies to both develop and extend domestic violence
policy, practice and provision.

— Developing and promoting minimum standards of eVective service provision through consultation
with survivors and their advocates.

— Taking a lead role in developing innovative approaches and in encouraging new sectors to
recognise and include domestic violence within their work.

— Disseminating good practice through our monthly newsletter, regular seminars, conferences and
round table events.

— Building and maintaining the Project as a key domestic violence information resource.

— Increasing awareness and understanding of domestic violence amongst professionals, children and
young people and the general public.

— Lobbying on behalf of both survivors of domestic violence and the voluntary sector to
Government and other statutory bodies.

— Development and implementation of the London Domestic Violence Strategy on behalf of the
Mayor of London which includes convening and servicing the London-wide Domestic Violence
Forum.

— Ensuring the needs of children and young people witnessing or experiencing domestic violence are
included within all relevant policy and strategic initiatives.

— To improve coordination cross services focusing on domestic violence, children and young people
and to promote and support the development of existing and evolving models of good practice.

Background to the Securing Safety: Supporting Women in Prison who have Experienced Violence
and Abuse Conference

In November 2006 GLDVP held a conference—Securing Safety: Supporting Women in Prison Who Have
Experienced Violence and Abuse—in partnership with Women in Prison, Prison Reform Trust, Counselling
in Prison and Women in Secure Hospitals. The conference was sponsored by London Probation.

The conference aims were:

— To provide service commissioners with information on minimum standards and examples of
safe practice.

— To improve staV training and awareness of abuse and domestic violence.

— To give criminal justice system staV the tools they need to respond to women with experience of
violence and abuse.
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— To give the violence against women sector the tools they need to respond to the needs of women
in prison and intersect eVectively with prison service provision.

— To increase awareness and improve referrals amongst violence against women and criminal justice
system professionals of the other sectors’ issues and responses.

— To emphasise links between violence and abuse, drugs, alcohol and mental health and provide
examples of safe practice and minimum standards.

Conference delegates represented a range of organisations and expertise including prisons, probation,
domestic violence and drug and alcohol agencies, and voluntary sector agencies working on prisons issues.
Approximately half of the 150 delegates were from the voluntary sector, and half from the statutory sector.

Many of the proposed solutions in this document arose as recommendations from the conference. These
recommendations are being produced as a briefing, which is currently available in draft form from
celsea.mckinneywgldvp.org.uk

Comments on the Terms of Reference

1. What are the main drivers for the current size of the prison population?

— The women’s prison population increased by 173% in the decade to 2004—compared to a 50%
increase in the male prison population—despite their levels of crime remaining fairly leveli.

— Anecdotal evidence suggests that sentences for women oVenders are harsher than those for men
who commit similar crimes.

— Media reports and other analysis at times suggest that the community’s preference for a “tough
on crime” approach influences the use of imprisonment. However some evidence contradicts this
apparent community view. A recent poll by ICM for SmartJustice showed that 86% of the public
support community alternatives to prison for non-violent oVenders and two thirds believe that
prison is unlikely to reduce re-oVending1.

2. What solutions are there to counter the current trend towards higher numbers of people being imprisoned?

— Sentencing should address the following in priority order:

a. reducing risk of future harm;

b. justice;

c. rehabilitation; and

d. punishment.

— We are concerned that prison is a highly punitive environment that in most cases provides limited
opportunities for rehabilitation.

— The increased use of community punishments for non violent oVenders is a positive solution to the
high rates of imprisonment in both the short term through an immediate reduction in custodial
sentences, and the long term through more eVective reducing re-oVending programmes.

— More creative and eVective community punishments should be developed in which sentencers can
have confidence. These should address the oVending behaviour together with issues linked to the
individual’s oVending, such as drug and alcohol use, debt and poverty, the need to provide for
children, experiences of domestic violence and prostitution, and needs for mental health care.

— The Securing Safety conference identified the need to provide training for judges and magistrates
on the eVectiveness of diVerent approaches, including custodial and community sentences.
Conference delegates identified that some in the judiciary appear to not have suYcient knowledge
of or confidence in, the alternatives to imprisonment.

— Training for judges on issues facing foreign nationals and their particular needs is also necessary.
For example the Securing Safety conference found that intersecting issues of poverty and abuse in
women oVenders countries of origin can drive or coerce women into drug traYcking; they have
resultant needs for learning survival skills for their return.

— Both judges and DIP teams should also be educated as to how the impact of living with violence
may impact on a woman’s ability to complete the requirements of a Drug or Alcohol
Rehabilitation order (A/DRO) or Drug Testing and Treatment Order (DTTO). The environment
of many drug/alcohol agencies is not conducive to supporting and addressing the needs of women
oVenders who have experienced abuse, for example through the mandated requirement to attend
mixed gender DTTO groups and sessions.

1 http://www.smartjustice.org/womenssurvey.shtml
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— The use of fines should be viewed with caution when sentencing domestic violence cases. In
sentencing an oVender where there is a history of or current domestic violence, a fine, which is a
commonly used sentence, is far more likely to have a negative eVect on the victims, not least
because the victim and oVender usually have on-going financial connections, even if the
relationship has ended (eg child support).

— The use of fines may have a detrimental impact on women oVenders whose oVending may be linked
to drug and alcohol use, experiences of domestic violence, and prostitution; in some cases a fine
may only reinforce the causes of her oVending and further restrict her ability to address an
unsafe lifestyle.

— Some evidence suggests that judges are sentencing people with mental health and substance missue
problems to custody rather than imposing a non-custodial sentence due to the availability of
mental health care and substance misuse programmes in prison, which are all too often too diYcult
to access in the community. The solution to this is to provide suYcient, accessible community
based drug and alcohol treatment programmes and appropriate mental health care. For example,
a substance misuse agency which has gender specific services including domestic violence
counselling is best placed to support a woman completing a DTTO/DRO. Sentencers, in their role,
could encourage such practice.

— When sentencing domestic violence oVenders, when a custody threshold is reached imprisonment
should certainly be considered but, on its own, it is unlikely to bring about a lasting change in the
perpetrator’s behaviour and will thus fail to meet the criteria of reducing the risk of future harm.
As such, perpetrator programmes should be far more consistently used as a sentence, combined
with custody where appropriate.

— More needs to be done to educate sentencers, politicians and the public about the eVectiveness of
the various sentencing options.

3. To what extent are prisons occupied by people who should not be there?

— Women on remand: the number of women remanded to prison more than doubled in the decade
1995–2005ii. In 2002, almost two-thirds of the women who entered prison were held on remand.
When sentenced, under half of them received a prison sentence, while one in five was acquitted
altogetheriii. Women on remand, particularly those unlikely to receive a custodial sentence, should
not be held in prison unless they pose a risk to the public.

— Non-violent oVenders: only 16% of women in prison have committed violent oVences—most are
sentenced to custody for theft or handling of stolen goodsiv. Prison should be reserved for serious
and violent oVenders, not those who pose no risk to the public.

— There is a desperate need for women who are at risk of oVending, or who have oVended, to receive
eVective diversions. It is of great concern that diversions do not exist in some areas of the country.
The Securing Safety conference agreed that this is imperative for women with mental health needs,
for whom prison is often—mistakenly—seen by the courts as the safest place.

— Approximately one third of women in prison have no previous convictions. For most first time
oVenders a community punishment may be more eVective.

— In 2004 63% of women were sentenced to custody for six months or lessv. Short sentences provide
no opportunity for rehabilitative work. Prison should be reserved for oVenders whose crimes are
so serious an alternative sentence would not be appropriate.

— Mothers and their children: More than 60% of women prisoners are mothers and 45% had children
living with them at the time of imprisonmentvi. From April 2005 to March 2007, 204 women gave
birth while serving prison sentencesvii. Each year it is estimated that more than 17,700 children are
separated from their mother by her imprisonmentviii. Imprisonment of a parent has a range of
detrimental impacts on families and children including: negative impacts on family life; financial
instability, poverty and debt; housing disruption; high rates of depression in parents (89% in this
study); social isolation; developmental problems and experience of trauma for young children; and
physical illness for both parents and children2. Where safe, alternatives to prison should be the
preferred approach. This would reduce these long lasting impacts on families and children, as well
as reducing the cost to the state in dealing with these impacts.

— People with mental health problems: 70% of women in prison suVer from two or more mental
health problemsix. Around 60% have experienced depressionx. 37% of women in prison have
attempted suicidexi; nearly a quarter have experienced self harmxii. Of those who have experienced
suicidal thoughts, 57% said that these thoughts were “more intense” in prisonxiii. It is well
documented that most prisons do not provide the mental health care needed by many prisoners,
most recently in the Corston Report3.

2 Counting the Cost: the social and financial implications of womens imprisonment, T. Woolfe, 1999
3 Report by Baroness Jean Corston of a review of women with particular vulnerabilities in the criminal justice system (2007)

Home OYce
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4. What should be done about people in prison for whom more constructive options than custody may be
appropriate (ie alternatives to remand in custody, restorative justice, prosecutorial diversion etc)?

— In many cases prison is not eVective in reducing re-oVending. 63% of women released from prison
in 2003 were reconvicted within two years of releasexiv.

— It is important to re-iterate how the intersecting issues of violence, poverty, and lack of safe
housing could impact on a woman’s ability to refrain from using substances which will impact on
re-oVending.

— It costs £77,000 per year to keep a woman in prisonxv. This compares to £750 per year for the
ASHA centre in Worcester to support a womanxvi. Given how ineVective prison has been shown
to be in reducing re-oVendingxvii, there is a clear economic case for diverting women from prison
to community sentences, particularly if they take a woman-centred approach.

— We support the development of more creative community sentences, linked to services and
supports to address an oVenders needs more holistically. Community sentences could be linked
to services that address issues linked to their oVending behaviour, such as drug and alcohol use,
experiences of violence and abuse and mental health problems.

— Women oVenders and those at risk of oVending, need local community-based provision. We
recommend the development of more community based women’s centres based on woman-centred
models such as the Asha Centre and Calderdale Women’s Centre, to address the multiple needs
of women oVenders and to deliver alternative sentences. We support the model recently
recommended in the Corston Report for a national network of such services4.

— Specialist programmes, such as the Hibiscus Project and the Morton Hall Drug Importers Course,
should be expanded and further developed to cater for the specific and additional needs of foreign
nationals.

— Improvements must be made to bail information so that women are diverted from prison by not
being remanded unnecessarily. Research indicates that bail information in women’s prisons is
generally poor compared to that in men’s prisons, and that there are substantial disparities in the
provision of bail information across the women’s estate5.

— More gender specific bail hostels for vulnerable oVenders should be developed that are safe and
appropriate to their needs. Too often supported accommodation for ex-oVenders is mixed gender
without providing specialist workers who can address the numerous and complex gendered issues
faced by women.

— For domestic violence oVenders we believe that except in cases of severe violence or persistent
oVending, prison is rarely an appropriate intervention in domestic violence cases. We are firmly
of the view that sentencing should primarily focus on safety, both in the immediate and longer
term. As such, our preferred sentencing outcome would be mandatory, monitored attendance on
a re-education programme which meets the minimum standards developed by Respect6 although
clearly in some cases, it may be necessary to use a custodial sentence to ensure the safety of the
victim and their children.

— We do not support the use of restorative justice for domestic violence cases for the following
reasons: the crime occurs within an existing relationship; domestic violence is most eVectively
treated as a crime against the state; restorative justice undermines the existing trend of treating
domestic violence as a crime; contact between the parties is often very dangerous in domestic
violence cases; there is a high potential for the process to include victim blaming attitudes; there
is scant evidence that restorative justice is eVective in domestic violence cases; and restorative
justice sends the wrong message to survivors, abusers, the general public and children.

5. What approach should be taken to vulnerable people in custody (ie some women, young people, and those
suVering from mental health and addiction problems)?

— Most women oVenders are vulnerable. Many experience domestic violence, substance misuse and
mental health problems.

— 25% of women experience domestic violence in their lifetimexviii, compared to over 50% of the
female prison populationxix—although due to inconsistent screening and under reporting the true
figure is likely to be a lot higherxx

— Victims of domestic violence experience higher rates of mental illness—a Department of Health
meta-analysis found an average rate of post-traumatic stress disorder of 64%, a rate of depression
of 48% and a suicide rate of 18%xxi.

4 ibid
5 Lacking Conviction, Prison Reform Trust, 2006
6 Further details available from here: www.respect.uk.net
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— 66% of women oVenders report drug and alcohol abusexxii. Over a third of women in prison are
hazardous or harmful drinkers. Of these 16% drink at harmful levels and are dependent on at least
one other illicit drugxxiii.

— Many women oVenders use drugs and/or alcohol to try to cope with experiences of abuse. A study
of 60 women using crack cocaine in London found that 40% reported being regularly physically
assaulted by a current partner and 75% being physically assaulted by a current or past partnerxxiv.

— Vulnerable women must be supported and protected to prevent further suicides, self-harm and
mental health problems. In the Holloway Needs Analysisxxv, when asked why their suicidal
thoughts had become more intense since entering prison, respondents’ comments included the
following:
“Never been in jail or away from family before.”
“Because I’m confined to one space and when things get on top of me I can’t go for a walk.”

— Prison has been shown to be an often ineVective response to oVendingxxvi. Alternative
interventions, such as community sentences, are more eVective at reducing re-oVendingxxvii.

— To reduce crime and improve women’s lives it is crucial to address women’s complex needs,
including domestic violence, poverty, debt, mental health, addictions and housing. Unless
women’s needs are met, they are likely to continue to oVend, resulting in a “revolving door”
syndrome. This was emphasised in the recent Corston Reportxxviii.

— Specific recommendations for the establishment of alternatives to prison for women are detailed
in question 4.

6. To what extent is the traditional approach to sentencing sustainable (ie to take no account of the extent to
which prison resources are available) or should resources be part of the judges thinking when sentencing?

— No, judges should not take account of resources when sentencing. Sentencing should be based on
the most appropriate response to the crime committed not the public purse.

7. If so, how should this be done? Should there be specific legislation to cover this?

— N/A

Chelsea McKinney
Project Manager

June 2007
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Memorandum submitted by the London Criminal Courts Solicitors Association

To what extent are prisons occupied by people who should not be there?

The answer to this question involves a judgement about the decision making process in criminal Courts
which leads to custody. There are two aspects; the personal characteristics of the oVender and the quality
of the judicial judgement that the case has passed the immediate custody threshold and there is a secondary
aspect to the latter judgement namely, whether the punishment is commensurate and has the least possible
custody been imposed.

The personal characteristics of the oVender are relevant in many ways and are usually at the centre of the
debate about diversion, in particular mental illness, but characteristics also impact on the match between
the available oVender programmes and disposals eg drug treatment and rehabilitation programmes for
people with high level drug dependency and serious criminality.

Judicial decision making is diYcult to unravel particularly as it involves a revisit to the complete facts and
criticism of the sentencer if the judgement is that the sentence is overly harsh.

There is a third factor at play which has been the tendency of government to depart from the traditional
proposition that a sentence is punishment and once complete means that the oVender has paid “the debt to
society”. The modern trend has been to impose licence regimes and other forms of extended order in an
attempt to control oVenders post custody eg anti-social behaviour orders and a further significant
development is the current consideration of violent oVender orders.

We thought we could best explain how these matters may come together by a case example.

Mr. R on 3 February 2007 urinated in the street and used abusive language. This was a Saturday in a
busy high street. After being spoken to by Community Police OYcers he used further abusive language in
a second incident.

At the time of the commission of the oVences Mr. R was subject to an ASBO obtained by his Local
Authority which was in essence directed towards him not upsetting his neighbours but which extended in
broad terms to his behaviour within that London borough.

Further Mr. R had been involved in a motor vehicle oVence on 15 July 2006 when he had failed to provide
a specimen for analysis for which he had received a sentence of imprisonment of four months which was
suspended and the Public Order Act oVences of 3 February placed him in breach of the suspended sentence.

In mitigation it was said that Mr. R had a severe alcohol problem, had generally done very well before
and after 3 February as he had been prescribed antabuse but that the 3rd February was an isolated lapse
when he had been drunk.

The District Judge faced a diYcult sentencing decision in so far as the events themselves of 3 February
were of a kind which in their own terms might have been dealt with as drunk and disorderly but also involved
breach of an ASBO and a suspended sentence and the judicial decision was to imprison Mr R immediately
for two months concurrently on each of the Public Order Act oVences and to implement the four months
suspended sentence making a total of six months imprisonment. The District Judge characterised the
oVences as disgusting and regarded their occurrence as a persistent failure to comply with the Orders of
the Court.

On appeal in the Crown Court the conclusion was that the implementation of the suspended sentence was
not correct but the two months imprisonment for the Public Order Act oVences which placed him in breach
of the ASBO was correct. The client had spent three weeks in prison, served a further week and was then
released subject to the suspended sentence and the period of supervision that accompanied it.
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This is a typical case of relatively low level criminality resulting in imprisonment and which involved a
vulnerable person with an addiction problem and took no account of the expensive resources of prison when
making the decision to use them.

The Probation Service prepared a report which was very positive with regard to Mr. R’s response to
supervision but it is clear that Court’s take an extremely serious view of breaches of ASBO’s. This appears
to be part of the traditional Court culture that its Orders are to be obeyed and failure to obey them gives
rise to the most serious of punishments which in all the circumstances might be regarded as disproportionate
punishment in relation to the actual behaviour that Mr. R exhibited in the street.

This is a situation which our members commonly encounter and the primary diYculty is that Courts are
forced away from commensurate punishment for the actual behaviour into consideration of the
consequences of breaches of Orders and conditions aimed at controlling behaviour. That vulnerable people
who are mentally ill, addicted and leading disorganised lives inevitably breach those Orders appears not to
be a factor often in the calculation of sentence because the Court is put into the position of seeing the breach
and the behaviour as a challenge to its authority.

Your terms of reference raise the issue about alternatives to imprisonment.

As an Association we certainly support the proposition that judicial notice should be taken of the cost of
imprisonment as a proper factor in determining whether the use of resources by the community of that level
are appropriate to the behaviour involved in the commission of the crime.

The alternative management of someone like Mr. R would be to reach a true view of how he is behaving
in the community, for example, the type of case meeting which is common in social work settings and which
might involve a discussion between the Magistrates, the Probation oYcer, Mr. R and his lawyer (if legal
aid were available) and someone from his general practitioners surgery as they are in fact the primary body
responsible for medicating his addiction. Participation in an alternative community led solution might be a
great deal cheaper then the cost of imprisonment although it has funding implications for all of the
professionals involved.

Legal Aid

We must also comment on the numbers of people now appearing unrepresented either for low level crimes
(cases lack suYcient merit for a grant of a representation order) or the applicant fails the means test. There
is a danger that this group of Defendants receive greater punishment than if represented. This means that
more Defendants have then stepped higher up the ladder of sentence towards custody. Over time this will
have the eVect of accelerating larger numbers into custody. In the case of Mr. R he arrived at Court without
legal representation and was initially represented under the Duty Solicitor Scheme. For people like Mr. R
who have a “regular” Solicitor there is some continuity of representation and knowledge of background
circumstances which means a life story is better told. A loss of “high street” practices, fixed fees and
diYculties with legal aid all mean that the quality of what takes place in the Courtroom is likely to suVer
and this will lead to increased numbers in custody. There is a complex link between legal aid, quality of
representation and rates of imprisonment.

General Policy Issues

No doubt you will receive substantial evidence on other issues but we hope it is helpful if we add a
comment with regard to our Association’s experience of oVending behaviour by young people. It is often
located in poverty, diYcult emotional circumstances and undiagnosed mental illness like depression. Very
large amounts of money are often spent on young people in secure accommodation, should they be acquitted
of the criminal oVences which brought them into that setting funding almost instantly ceases. As an
Association we would welcome increased youth provision in sports leisure and education, possible diversion
into an educational setting for young oVenders, out reach youth social work and mentoring programmes
and a renewed emphasis on apprenticeship and skills training.

Greg Powell
President London Criminal Courts Solicitors Association

11 June 2007
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Memorandum submitted by Lord Carter of Coles

LIST OF CONTRIBUTORS TO LORD CARTER’S REVIEW OF PRISONS

Organisation

A4E

Association of Chief Police OYcers

Bouygues

Cabinet OYce

Collinson Grant

Crown Prosecution Service

David McLean

Department for Communities and Local Government

Department of Health

Dutch Ministry of Justice

EDS

First Division Association

Foreign and Commonwealth OYce

French Ministry of Justice

G4S

Galliford Try

HM Attorney General

HM Chief Inspector of Prisons

HM Prison Service

HM Revenue & Customs

HM Treasury

Home OYce

Howard League for Penal Reform

Kalyx

Lazard Brothers

Lord Chief Justice of England & Wales and judicial representatives from the High Court and circuit bench

Massachusetts Division of Prisons

Ministry of Defence

Ministry of Justice

Minnesota Department of Corrections

Minnesota Sentencing Guidelines Commission

National OVender Management Service

National OVender Management Service gateway review

North Carolina Division of Prisons

OYce for Criminal Justice Reform

Oliver Wyman

Oxford University

Partnerships In Care

Partnerships UK

Prison Governors Association

Prison OYcers’ Association

Prison Reform Trust

Prison Service Pay Review Body

Prison Service Trade Union Side
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Prospect

Public and Commercial Services Union

Riverside Healthcare

Rt Hon Lord Douglas Hurd

Scottish Prison Service

Senior Judiciary

Sentencing Guidelines Council of England & Wales

Serco

Thames Valley Chief of Probation

University of Minnesota

Wates Construction

Supplementary memorandum submitted by Lord Carter of Coles

RESPONSE TO FOLLOW UP QUESTIONS ON CARTER REPORT CONSULTEES

Towards the end of January you wrote to me asking for further information about my discussions with
a list of consultees I sent you. May I begin by apologising for such a long delay in replying.

I have set out the information requested as best I can at Annex A, including the names of the
representatives of the various organisations I consulted, at which stage in the review they were consulted
and for how long. I have also attempted to answer whether Titans were discussed, who the initial approach
was made by and whether the consultation was written, oral or both.

In some cases I am unable to recall the precise nature of my discussions with the stakeholders or there
maybe questions that are not applicable. My review was an iterative process and the modus operandi was
such that, whilst I consulted a good number of people, discussions were not necessarily constrained by a
rigid timetable or formally recorded.

In response to your request for a breakdown of the short or medium term measures I recommend to
reduce the demand for custody by 3,500 to 4,500 places please refer to the financial eVects section on the
explanatory notes to the Criminal Justice and Immigration Bill:

http://www.publications.parliament.uk/pa/id200708/idbills/016/en/2008016en.pdf.

Lord Carter of Coles

April 2008
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Annex A

Organisation Name of representative from Stage of Review at which Titans discussed Review Length of Consultation
organisation stakeholder was consulted with stakeholder? approached by consultation written, oral

and the issue discussed stakeholder? with stakeholder or both?

A4E n/a Yes Both
Association of Chief Police OYcers Ken Jones November 2007 N/a No 1 hour Both
Bouygues Ian Gunter and Pacal Minault December 2007 Yes No 1 hour Oral
Cabinet OYce Jeremy Heywood/ oYcials Throughout n/a n/a Both
Collinson Grant Andrew Collinson/James Lindsay Jan 2007—August 2007 n/a Yes weeks Both
Crown Prosecution Service Baroness Scotland/ oYcials Autumn 2007 n/a n/a Both
David McLean David McLean, John Caunce and Autumn 2007 Yes n/a weeks Both

John Boyd
Department for Communities and Local Government Yes n/a
Department of Health n/a n/a
Dutch Ministry of Justice Richard Hilt April 2007—May 2007 No No 2 hours Oral
First Division Association n/a n/a
Foreign and Commonwealth OYce GeoV Brammer and other oYcials Throughout n/a n/a Both
French Ministry of Justice Ricard Dupont, Martine Birling and February and May 2007 No No 2.5 days Both

various other oYcials and judges in
Paris; Director of Strasboug Maison
d’Arrêt

G4S David Taylor-Smith, Peter Neden and October 2007 Yes No 1 hour Both
Paul Moonan

Galliford Try Mike Jowett Autumn 2007 Yes No weeks Both
HM Attorney General Baroness Scotland n/a n/a
HM Chief Inspector of Prisons Anne Owers July 2007 n/a No 2 hours Oral
HM Prison Service Phil Wheatley/oYcials/Area Managers Throughout Yes n/a Both

and Governors
HM Revenue & Customs David Hartnett September 2007 n/a n/a 1 hour Oral
HM Treasury, including Partnerships UK Chancellor of the Exchequer and Throughout Yes N/a Both

oYcials
Home OYce Home Secretary and oYcials Throughout n/a Both
Howard League for Penal Reform Frances Crook September 2007 n/a 1 hour Oral
Interserve Ian Renhard Summer 2007 Yes No 1 hour Both
Kalyx Tony Leech Autumn 2007 Yes No 1 hour Both
Lazard Brothers William Rucker, Paul Gismondi and December 2007 Yes Yes 1 hour Both

Mark Gidney
Lord Chief Justice of England & Wales and judicial Throughout n/a n/a weekly Both
representatives from the Court of Appeal, High Court
and circuit bench
Massachusetts Division of Prisons Senior Executives and other staV August 2007 n/a No 1 day Both
Ministry of Defence Vice Admiral Tim Lawrence and Autumn 2007 Yes No 3 hours Both

David Olney
Ministry of Justice, including OYce for Criminal Justice Secretary and oYcials Throughout Yes n/a daily Both
Justice Reform
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Organisation Name of representative from Stage of Review at which Titans discussed Review Length of Consultation
organisation stakeholder was consulted with stakeholder? approached by consultation written, oral

and the issue discussed stakeholder? with stakeholder or both?

Minnesota Department of Corrections Senior Executives and other staV n/a No 1 day Both
Minnesota Sentencing Guidelines Commission Senior Judiciary and staV n/a No 1 day Both
National OVender Management Service gateway Sue Street n/a No 2 hours Both
review
North Carolina Division of Prisons Senior Executives and other staV n/a No 1 day Both
Oliver Wyman Ian Brown and Mike Lloyd n/a No 4 weeks Both
Oxford University Professors Julian Roberts and June 2007 n/a No 2 hours Oral

Andrew Ashworth
Partnerships In Care
Prison Governors Association Paul Tidball July 2007 Yes 2 hours Both
Prison OYcers’ Association Colin Moses July 2007 Yes 1 hour Oral
Prison Reform Trust Juliet Lyon July 2007 n/a 1 hour Oral
Prison Service Pay Review Body n/a
Prison Service Trade Union Side n/a 2 hours Both
Prospect n/a
Public and Commercial Services Union n/a
Riverside Healthcare
Rt Hon Lord Douglas Hurd October 2007 n/a No 1 hour Oral
Scottish Prison Service Willie Pretswell April 2007 and Autumn 2007 Yes No 1 hour and 2 hours Both
Sentencing Guidelines Council of England & Wales n/a n/a Oral
Serco Tom Riall and John Smith Yes several hours Both
Thames Valley Chief of Probation n/a
University of Minnesota Kevin Reitz and Richard Frase Summer 2007 onwards n/a No 3 days Both
Wates Construction Eamon Connor Yes No weeks Both
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Memorandum submitted by the Ministry of Justice

I undertook durinq the course of my evidence to the Constitutional AVairs Select Committee inquiry into
eVective sentencing on 5 June to write to you on three issues.

The first issue concerned the breakdown of the National OVender Management Service (NOMS) budget
which relates to rehabilitation and reducing re-oVending.

By managing the sentences of the courts. NOMS is contributing to achieving the purposes of sentencing
of which one is the reform and rehabilitation of oVenders. NOMS does of course a1so contribute to the other
purposes of. Sentencing as set out in the Criminal Justice Act 2003, namely: the punishment of oVenders the
reduction of crime the protection of the public and making reparation by oVenders to people aVected by
their oVences.

I told the Committee that we estimated that including the work of the YJB, rehabilitation and reducing
re-oVending accounts for around a quarter of the total NOMS budget. There is, inevitably, an element of
judgement to be exercised in estimating the extent to which any particular activity contributes to each of the
purposes of sentencing. This estimate of a quarter of the NOMS budget, which was first published in the
Home OYce Departmental Report for 2005, was based on the premise that the rehabilitative purpose of
sentencing extends beyond accredited programmes to cover other aspects of prison regimes and oVender
management. The main element of that budget is staV costs.

I said that I would outline the costs of specific interventions and programmes and the main ones are
listed below.

Drugs

The Probation Service receives funding for drug treatment and testing orders/drug rehabilitation
requirements of which about half is transferred into the pooled treatment budget and distributed to Drug
Action Teams. The remainder is distributed to probation areas in England to cover the management and
supervision costs of the order. In Wales, probation boards are funded with the full amount for management
and supervision of oVenders and treatment testing. For 2006–07 the budget was £88 million, with £42 million
transferred to the pooled treatment budget.

Offender Behaviour Programmes

In the community, the probation service spends about £80 million on accredited programmes
(excluding DRRs).

Based on an estimated average cost per programme completion and the number of completions in
2006–07 we estimate the cost of delivering oVending behaviour programmes in public prisons, excluding
drug programmes and therapeutic communities, in 2006–07 to be approximately £25 million.

Offender Learning and Skills

The budget for oVender learning and skills was around £140 million in 2006–07.

The second point that I took away from the Committee was to consider whether there is any evidence
that oVenders are being held in custody longer than is necessary under interdeterminate public protection
sentences (IPP).

I should stress that sentencing is entirely for the independent judiciary and that the decision to release an
oVender serving an IPP sentence is for the independent parole Board. The provisions of the Criminal Justice
Act 2003 were introduced on 4 April 2005. By the end of April 2007, some 2,600 oVenders had been
sentenced to an interdeterminate sentence for public protection. Of those, some five oVenders have been
released by the end of May this year, including cases where IPP sentences have been quashed.

The nature of the behaviour that attracts an IPP sentence means that these oVenders, prior to the
introduction of IPPs, would have received a custodial sentence and in many cases a determinate sentence
for a considerable period. It is therefore too early in our view to estimate, for example. If oVenders serving
IPP sentences are serving longer than they would have done had they received an equivalent determinate
sentence. Furthermore, it does not follow that this is inappropriate since it is for the Parole Board to release
oVenders only when it considers it safe to do so.

I also undertook to consider the implications of the public inquiry into the death of Zahid Mubarek and
will address this in a separate letter.

Rt Hon David Hanson MP
Minister of State

June 2007
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First supplementary memorandum submitted by the Ministry of Justice

PROGRESS ON MUBAREK RECCOMENDATIONS

During the course of my evidence to the Constitutional AVairs Select Committee inquiry into EVective
Sentencing on 5 June, Iundertook to write to you on the three issues: theNOMS budget; indeterminate public
protection sentences; and Feltham Young OVenders Institution. I have written separately on the first of these
two issues and am writing now to address the third, setting out how lessons learned in the context of the Zahid
Mubarek case are being applied across HMPS.

Following themurderofZahidMubarekbyhis cellmate, two investigations into the incidentand the events
leading up to it were undertaken: the Prison Service launched an internal investigation immediately following
the event, which led to the Butt Report; and the Commission for Racial Equality (CRE) undertook a formal
investigation into racism within the Prison service.

In April 2004, the then Home Secretary, David Blunkett, announced the establishment of a non-statutory
public inquiry into the murder. The subsequent Zahid Mubarek Inquiry report was published in June 2006,
and made 88 recommendations. The Government’s final response accepted all but two of the 88
recommendations either in full, inpartor for further consideration.The implementationof themajorityof the
recommendations (55) is managed by NOMS given that they span both private and public sector provisions
and cover matters of policy. The remaining 33 relate specifically to operational matters and have been taken
forward by the public sector Prison Service.

The Mubarek family have continued to remain involved with the implementation process through The
Mubarek Trust. The Trust is made up of Suresh Grover who is Director of “The Monitoring Group” and
Imtiaz Amin (Zahid Mubarek’s Uncle)who represents theviews of the family. Regular meetings areheld with
my oYcials and The Mubarek Trust where progress on the implementation is reported. This includes
overseeing the development of the Trust’s pilot project at Feltham to provide a helpline for prisoners which
NOMS is funding and the public sector Prison Service is overseeing.

The 33 operational recommendations have been incorporated, along with the CRE recommendations and
the actions that we are committed to as part of the Prison Service Race Equality Scheme into the 2006–07
public sector Prison Service Race Equality Action Plan (REAP). Progress on this plan is monitored and
reported on regularly to the Programme Management Board and Prison Services Management Board. In
addition, theRace Scrutiny Panel, which includes the CRE Commissioner, Sir Dexter Hutt, and my colleague
Maria Eagle, (which means quarterly), was set up at the end of last year to check progress against the REAP.

To date, the public sector Prison Service has completed work on 14 of the 33 Mubarek recommendations.
This has included prompt action to address a number of the security issues raised, such as putting systems in
place to ensure that on the day of a prisoner’s arrival at a prison the relevant security file is evaluated and
relevant information is passed promptly to the residential area. Work is ongoing on the remaining 19
recommendations, including improving whistleblowing procedures and training for staV, as well as further
work on security issues.

At a recent meeting of the Scrutiny panel, the public sector Prison Service received praise from the CRE for
its recent performance on race and the progress it has made during the last year.

Progress has also been made across the contracted sector in taking forward the recommendations. In April
2007, NOMS produced a table detailing contractors’ responses to the recommendations contained in the
report. Contracted prisons are subject to the actions outlined in the Safer Prisons / Violence Reduction
strategy and Prison Service Instruction (PSI) 36/2006 which progresses a number of recommendations from
the report. Regional OVender Managers are responsible for holding providers to account for delivery against
these commitments.

The practice of enforced cell-sharing continues to be necessary in order for the Service to cope with the
current population pressures. A recent review of the likely eVects of the redirection of resources on the scale
needed to achieve elimination of enforced cell sharing concluded that it would have unacceptable
consequences, particularly to standards of prisoner care and rehabilitation. In light of the current projections
for the prison population, enforced cell-sharing is likely to continue for the foreseeable future.

NOMS have taken ownership of key issues and wherever relevant are linking the recommendations to
existing initiatives, programmes or structures. This includes the Violence Reduction Strategy which requires
prisons tofosteracultureofnon-violence, equalityandrespect fordiVerenceandtopromoteconditionswhich
reduce conflict and aggression. A revised strategy was published in June 2007, following consultation which
included the family and “The Monitoring Group”.

My oYcials met again with the Zahid Mubarek Trust on 19 July in order to discuss and update the Trust on
the recommendations specifically relating to Mental Health.

Rt Hon David Hanson MP
Minister of State

19 July 2007
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Second supplementary memorandum submitted by the Ministry of Justice

I undertook to return to you on some matters when we met on 24 July. These were: the delayed publication
of the community justice centres’ evaluation; drug treatment investment figures and drug testing results—
including details on the rehabilitation programme in Swansea East; and the Government’s strategic thinking
with regard to avoiding radicalisation of prisoners.

Community Justice Centre’s Evaluation

We have been working on the evaluations of the North Liverpool and Salford community justice projects
with the researchers to make sure they are of a suitable quality. This is a standard process. This work is on
track to be completed and we will be able to give you copies by the end of October.

As you know, we are developing 11 new community justice projects around the country7 so we can
explore the concept further in diVerent communities and then mainstream community justice across
England and Wales. I believe excellent work is being undertaken by these projects, building on experience
from North Liverpool and Salford, to engage with their communities and to join with the other criminal
agencies, local authorities and the voluntary sector to tackle re-oVending.

Drug Treatment Investment Figures and Drug Testing Results

The funding for prison drug treatment has increased year on year since 1997–98—up 997%—with funding
currently running at £79 million per annum.

I also mentioned the improving results from mandatory drug testing in prisons. The most recent figures we
have show that, for the year to date, the percentage of positive tests is 8.7% compared with 24.4% in 1996–97.

With regard to the closure of the drug treatment centre at Her Majesty’s Prison (HMP) Swansea. The 12-
Step programme has been run at HMP Swansea for six years. A recent joint operational decision was made
by Swansea prison, Her Majesty’s Prison Service (HMPS) Wales Area OYce and HMPS National Drug
Programme Delivery Unit to cease delivery of the 12-step programme at Swansea Prison.

The main reason behind the decision is that as a small local prison, HMP Swansea has an insuYciently
large client base for the 12-step programme. This results in a low number of potentially eligible prisoners.
The 12-Step programme runs over a period of 12-15 weeks which does not provide a good match with the
prison population profile—many prisoners spend only a short time in prison. The low throughput makes it
diYcult to sustain a viable service.

Radicalisation of Prisoners

Successful Police and Security Service operations have meant that HMPS is now holding increasing
numbers of prisoners charged with or convicted of terrorism or terrorist related oVences. Currently the
number stands at 126, although the numbers may well rise further. An increased number of terrorist brings
with it particular risks in the potential for other prisoners to be influenced by them. We need to be realistic
about this. It is inevitable that prisoners will discuss crime with fellow prisoners and at times this will include
influence or persuasion. But HMPS, with input from partner agencies especially Police and Security
Services, are aware of this threat and has developed and initiated a programme of work to tackle
radicalization and extremism where they may arise.

The package of work has five strands:

(i) Intelligence and Information Analysis: including central collation and analysis of Security
information Reports and information sharing with Police and Security Services to ensure that risks
are identified and acted upon.

(ii) Training: including awareness leaflet for all staV, training package for key staV and a segment in
basic oYcer training for all new entrants.

(iii) Countering radicalistaion and Facilitating Deradicalistation: including supporting Muslim
Chaplains, resettlement programmes for Muslims and Police led deradicalistaion programmes for
vulnerable prisoners.

(iv) Tactical management of prisoner to ensure that risk is addressed appropriately.

(v) Policy Development: including contingency planning.

But we must be careful that we do not confuse radicalised, extremist terrorists with practicing Muslims
and that they enjoy freedom to practice their religion without prejudice.

There are almost 9000 self declared Muslims in prison in England and Wales and we must ensure that we
do not stereotype or falsely accuse people because of the terrorist threat.

7 Bradford, Birmingham, Hull, Leicester, Merthyr Tydfil, Middlesbrough, Nottingham, Plymouth, and three locations in
London: Haringey, Newham and Wandsworth.
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As you know I was interested by the Committee’s suggestion in the evidence session that public and
institutional education be used to develop understanding of the benefits to be gained from community
sentencing. Any recommendation the Committee might make to expand on its thinking here would be a
welcome addition to the Government’s exploration of the issue.

I look forward to discussing this and other matters with the Committee over the coming months.

Rt Hon Jack Straw MP
Secretary of State for Justice and Lord Chancellor

3 October 2007

Third supplementary memorandum submitted by the Ministry of Justice

EXPLANATORY MEMORANDUM TO THE CONSTITUTIONAL AFFAIRS SELECT
COMMITTEE ON PRISONERS IN CUSTODY BEYOND PAROLE ELIGIBILITY

Thank you for your letter of 23 October which queried the response given to by Rt Hon David Hanson
MP to John Penrose MP (HC Deb, 15 October 2007, cols 754–5W), and requested that I supply the
Constitutional AVairs Committee with an explanatory memorandum providing:

(a) how the MoJ can calculate resources for Parole Board hearings without central information being
held on the number of prisoners who remain in custody beyond their eligibility for release on
licence without being assessed by the Parole Board, and how assessments can be made about the
cumulative level of potential damages claimed by un-assessed prisoners on grounds of a violation
of art 5(4) ECHR; and

(b) a breakdown of the number of a) IPP prisoners, b) life prisoners (mandatory and discretionary)
and c) prisoners serving a determinate sentence whose Parole Board assessment has not been
concluded at the time they became eligible for release on licence and the average delay for these
groups of prisoners in terms of completed Parole Board assessments.

Attached is a memorandum providing the key points in relation to the questions you ask. I trust that this
is self-explanatory.

Rt Hon Jack Straw MP
Secretary of State for Justice and Lord Chancellor

2 November 2007

Attachment

EXPLANATORY MEMORANDUM TO THE CONSTITUTIONAL AFFAIRS SELECT
COMMITTEE ON PRISONERS IN CUSTODY BEYOND PAROLE ELIGIBILITY

1. Information on the total numbers of prisoners who have passed the date on which they are eligible for
parole but have not yet been assessed; and by how many days they are overdue on average, is not held
centrally and could be collated only by manual checking of individual case details, which would incur
disproportionate cost. Due to data quality/processing issues that we have identified and are attempting to
resolve with the Parole Board, unfortunately the only way currently to obtain the information requested in
the PQ tabled by John Penrose MP (HC Deb, 15 October 2007, cols 754-SW) would have been by checking
a significant number of individual cases against the relevant database (Inmate Information System), which
would have incurred disproportionate cost.

2. Although for this reason we were not able to provide the information sought by Mr Penrose, and are
similarly unable to provide the further information requested by the Committee, parole performance data
is routinely published and for 2006–07 showed that 79% of eligible prisoners were released on time. 18%
were subject to late release due to risk factors, for example a lack of a hostel placement, and just 3% were
subject to late release as a result of administrative delays. The main causes of such delays are either late
reports from the Probation Service or prisoners being transferred around the prison estate during the parole
process. The Parole Board rarely contributes to delays by being unable to consider cases within their
deadlines. It would also be wrong to assume that any such delays, however rare, were as a result of a lack
of resources. The Board is currently projecting an underspend in the current financial year which implies
that it has suYcient resources to undertake its statutory responsibilities.

3. Since the proportion of oVenders subject to late release as a result of administrative delays is very low,
the cumulative level of potential damages claimed by unassessed prisoners on grounds of a violation of art
5(4) ECHR has not in practice been an important factor in calculating the resources for Parole Board
hearings.
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4. We have greatly reduced the notional cost of delays (from holding prisoners in custody additional
days) down from £2.5 million estimated by the House of Commons Select Committee of Public Accounts
when it published a report on parole in 2001, to £89.6k in 2006–07, and we continue to bear down on
these costs.

Ministry of Justice

6 November 2007

Fourth supplementary memorandum submitted by the Ministry of Justice

When I gave evidence to the Justice Committee on 17 December I agreed to write providing my views on
intermittent custody and Custody Plus as potential contingency measures. Subsequently your clerk asked
for further information on the cost of the prison building programme, resources for the Probation Service
and the short and medium term measures to reduce the demand for prison places. I also want to take this
opportunity to tell you more about the amendments to the Criminal Justice and Immigration Bill that have
now been tabled in my name.

Funding for Prison Building Capacity Programme

I am committed to providing an additional 10,500 prison places on top of the existing programme, my
aim being to take capacity to 96,000 by 2014. As you know, I have accepted the principle of Titan prisons
and we are currently taking forward Lord Carter’s recommendation to review their strategic and operational
appropriateness within the existing estate and undertake a period of consultation. Lord Carter made clear
in his report that Titans should not be seen as single, monolithic establishments. Rather, as he Says, a Titan
would typically consist of five units each of about 500 prisoners. (I talked in my evidence to your Committee
about the Sheppey cluster where we already provide a range of services in three establishments working
together under one management structure and holding well in excess of 2,000 prisoners).

The estimated costs of the new supply measures, including the construction and running costs for the
prison building programme, by CSR period, is shown in Annex A. As you can see from the table, the £2.3
billion includes an estimate of £258 million for capital receipts. I am sorry that this was not made clear in
my oral evidence, but I was unaware at the time that this assumption had been made in the £2.3 billion figure.

In any event, because of the uncertainties both in predicting at this distance the trend line of prison places
in the next CSR period and the precise scope for “new for old” the estimates of capital receipts (and savings
of running costs), have to be treated with care.

The total funding (for both supply and demand measures) confirmed by HMT for the CSR07 period is
£1,005 million. In addition HMT have exceptionally agreed a provisional capital allocation of £230 million
for 2011–12, which includes funding for land acquisition for Titan prisons. No other funding for beyond
this CSR period has been agreed with HMT, as is the norm not lust for prisons but all public spending.

As I said to the Committee, the estimated cost of a Titan prison is around £350 million at present day costs.

Resources for the Probation Service

Lord Carter’s proposals on managing the use of custody will have an impact on the volume of oVenders
on licence in the community. Costs associated with these changes have been calculated to be about £11
million through the CSR period, with an additional cost of about £14 million associated with funding
intensive alternatives to custody demonstrators.

In my statement to the House on 5 December I outlined my intention further to test intensive alternatives
to custody. We will be developing a number of “demonstrator projects” to encourage the greater use of these
sentences, by both bolstering the supervision that oVenders receive whilst on an intensive sentence and
building sentencer confidence in their eYcacy.

The demonstrator projects (the number and locations of which are subject to a bidding process) will be
led by Regional OVender Managers, the aim being to develop learning and improve practice in the
application and use of intensive community sentences. Such sentences could comprise intensive oVender
supervision coupled with demanding unpaid work, and/or work to address oVending behaviour including
psychosocial programmes and mentoring. A project along these lines is already being planned and aims to
start in Derbyshire in March 2008.

On the subject of probation funding generally (non-Carter) the Director of Probation, Roger Hill, wrote
to Chief OYcers on 7 November informing them that probation budgets for 2008–09 will be subject to an
increase of between 2 and 3% on the 2007–08 baseline. This remains the intention.
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In evidence to the Committee I said that we had increased investment in the Probation Service by 72% in
real terms since 1997. This was the figure available to me at the time. It has now been revised. The figure
over the 10 years to the end of 2006–07 has been calculated as 67%, but we expect the rolling 10 year increase
by end 2007–08 to be higher.

Short to Medium Term Measures taken to Reduce Demand for Prison Places

Lord Carter says in his report that his proposed package of measures could start to reduce the deficit of
prison places from September 2008. In addition he was aware of measures we were already taking to address
the population pressures arising in 2008.

He estimated that these measures would deliver some 1,500 places by the end of the year. They include;

— Police cells—we shall continue to use police cells through 2008 but are reviewing the arrangements
for their provision, including their cost, to ensure value for money.

— Foreign National Prisoners—NOMS and the Border and Immigration Agency are working
together to speed up the identification and removal of foreign national prisoners. The Government
will be looking to build on its success in 2007 when the target of 4,000 removals was achieved.

— Greater use of bail—we are working to increase the use of bail where there is no good reason for the
person to be in prison—particularly if the only thing standing in the way of bail is lack of suitable
accommodation.

— Open estate—by making better use of opens for suitable cases we will reduce the pressure on the
closed estate.

I also anticipate that measures in the Criminal Justice and Immigration Bill will begin to deliver places
from mid 2008, principally through the amendments I set out below, and the provisions that were already
in the Bill in relation to Suspended Sentence Orders and fixed term recall.

The Criminal Justice and Immigration Bill

As you know, Lord Carter recommended a package of measures to reduce the demand for prison places.
At Report Stage of the Criminal Justice and lmmigration Bill on 9 January 1 tabled a group of amendments
to give eVect to those recommendations. Unfortunately I was unable to provide you with the amendments
before they were tabled, for which I apologise. (The debate is to be found in the OYcial Report, 9 January,
Column 363).

In summary, my recent amendments to the Bill cover:

— The reform of public protection sentences to allow greater judicial discretion in the use of these
sentences.

— The reform of bail legislation to ensure that remand in custody is reserved for serious and
dangerous defendants.

— Allowing defendants who comply with the terms of their curfew while on bail to be credited for
doing so when sentenced.

— Aligning the release arrangements for prisoners serving sentences under the Criminal Justice Acts
1991 and 2003.

— Restricting the availability of community sentences for those oVenders convicted of non-
imprisonable oVences.

The provisions were approved by the House at Report and are now to be found in clauses 13–18, 21–23,
25, 26, 28, 32, 101 and 102 of the Bill as introduced in the House of Lords. A detailed explanation of the
new provisions will be found in the revised Explanatory Notes for the Bill.

Intermittent Custody and Custody Plus as possible Contingency Measures

I undertook to let you have my thoughts on whether Custody Plus and/or intermittent custody might be
used to reduce the prison population should our other measures prove insuYcient. I think the answer is that
they are not suitable for this purpose.

The intention of Custody Plus is that under 12 month oVenders spend a shorter period in custody followed
by time engaged in constructive activity in the community in the “plus” part of the sentence. However, the
modelling work we undertook prior to the July 2006 decision to defer implementation indicated that we
would probably see at least a temporary increase in breaches, and therefore recalls, at a level that would
lead not to a decrease but to a net increase in the prison population. Moreover, Custody Plus would require
significant additional resources for the probation service, with the additional problem of the time needed to
recruit and train the many new staV that would be needed.
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Nor does our learning from the pilots we ran between 2004 and 2007 at Kirkham and Morton Hall prisons
suggest that intermittent custody would be able to assist. Whilst there may have been benefits in terms of
rehabilitation and social inclusion for prisoners on the scheme, it proved diYcult to find suitable prisoners
to take up the available places in the week—in other words, an ineYcient use of prison places at a time when
places are scarce.

We are exploring alternative means of ensuring a cost-eVective impact on the reoVending rates of under
12 month prisoners, including considering whether to extend projects which prioritise this group of oVenders
such as the Re-Connect model in the West Midlands. Our evaluation of these projects will inform our
thinking on the future of Custody Plus.

Rt Hon Jack Straw MP
Secretary of State for Justice and Lord Chancellor

28 January 2008

Annex A

COST OF THE NEW SUPPLY MEASURES

Estimated Cost1 New Capacity (£m) Total (£m)
Capital Resource

CSR 07
2008–09 326 126 452
2009–10 184 213 397
2010–11 "10 166 156

Total CSR 07 500 505 1,005

Post CSR 07
Land acquisition etc 230 230

Total Confirmed Funding 730 505 1,235

Estimated Titan Build Costs 1,352 1,352
Less

Estimated Capital Receipts (258) (258)

1,824 505 2,329

1 Figures include inflation estimates for both capital and resource

Memorandum submitted by the Public and Commercial Services Union

Introduction and Summary

1. The Public and Commercial Services Union (PCS) is the trade union representing civil and public
servants in central government. We represent 315,000 members in over 200 departments and agencies and
have over 5,000 members working in HM Prison Service (HMPS) in England and Wales. Our members
undertake a wide variety of jobs both in prison establishments and in headquarters. These range from
managerial, administrative, secretarial and typing jobs to support tasks such as cleaning and oYce
management. We also represent Instructional OYcer (IO) members who are responsible for helping
prisoners address their oVending behaviour through vocational training and also through work-based
learning and development.

2. We note the terms of reference of the Committee include an examination of “what solutions are there
to counter the current trend towards higher numbers of people being imprisoned” and our submission is
confined to this point alone as this is where our members’ expertise is, particularly IOs.

3. PCS believe the issues of eVective sentencing and solutions to curtail the prison population cannot be
separated from the wider issue of reducing re-oVending. Within this submission we highlight what we believe
are constructive suggestions for a way forward.

4. As a point of principle PCS believes that any private profit derived from prisoners, namely; prisoner
education or industries is morally wrong and indefensible. PCS believe that the purpose of prisoner
education and workshops is to assist in the rehabilitation of oVenders and to ensure they are properly
equipped to contribute to society upon their release.
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5. PCS welcome this inquiry and believe that the current prison population crisis cannot be dealt with
solely by an expansion of prison places and further that any prison building programme is expensive and
counter productive. We would be happy to supplement this evidence with further written or oral evidence.

Solution to Counter the Higher Numbers of People Being Imprisoned

6. We are mindful that the composition of the prison population bears scrutiny and in so doing endorse
comments made by Lord Phillips, who in 2006 warned that judges should not send people to prison unless
they really must. Lord Phillips rightly drew attention to the fact that within the prison population an
estimated 5,000 prisoners have acute mental health disorders and up to two-thirds of the entire population
have at least two mental health problems. His conclusion was that for these individuals prison was not the
appropriate place for rehabilitation.

7. The operational pressures faced by the Prison Service arising from the population crisis must also be
given proper consideration. Prison Service staV are working to considerable workloads and against a
background of diminishing funding and resources. PCS believe that these pressures may adversely aVect the
delivery of measures designed to tackle re-oVending.

8. It has been estimated that the cost of building a new prison currently stands at approximately £300
million per establishment. PCS believe that a concerted prison building programme would divert vital
resources from schools, hospitals and other areas of the public sector, and would have little or no eVect on
tackling the underlying causes leading to a rising prison population.

9. PCS note that the Home AVairs Committee (Education and Skills) report in March 2005—“The Link
to Recidivism” demonstrated that 67% of those released from prison re-convict within as little as two years
and that this figure is higher when applied to specific groups such as young males. Furthermore those
prisoners who do not take part in prison education are three times more likely to be reconvicted than those
that do.

10. Prison Service Instructional OYcers have a long and proud tradition of delivering education and
training to prisoners in the public sector. Our members have a public sector ethos and they share the values
that their work should benefit both individual prisoners and society as a whole. Our members have
unmatched practical experience and competence in working with prisoners and in developing and
maintaining good relationships that allow for both a “learning environment” and delivery of practical
training that can be used in future employment.

11. The public-sector Prison Service also possesses considerable economies of scale and flexibility in
delivering both prisoner education and workshops. Establishments are in a position to oVer services suited
to their particular type of establishment and to their prisoner population. Operational flexibility also exists
between Instructional OYcers and other Prison Service staV. Within each establishment there exists a Head
of Learning and Skills and we believe these professionals can play a significant role as the basis for
developing an in-house service of excellence.

12. Work is ongoing to develop this function of the public-sector Prison Service, including two significant
initiatives:

— “Professionalising the Prison Service” project currently being undertaken by its Training and
Development Group. This is aimed at assisting all staV to maximise their potential while
developing appropriate skills to help them undertake their jobs. Current plans are to extend this
project to Instructional OYcers.

— The Sector Skills Council (Skills for Justice) is working to “map” the sector and developing
National Occupational Standards.

13. PCS believes staV and prisoners will benefit from these initiatives. We also believe that the Prison
Service will also benefit by having a highly professional workforce working to agreed standards of care and
prisoners will benefit by the expertise these staV will bring to their job.

14. More importantly, PCS firmly believe that only the public sector can genuinely achieve these goals
which are long-term in nature and involve a co-coordinated use of existing resources. Private providers may
have good intentions but simply cannot achieve this, as they are primarily interested in making profits or
are small scale operations without the required resources or incentives to properly train, motivate and
reward staV to the highest standard.

15. Our concern in this regard has been communicated to previous select committees, particularly the
evidence we have gathered in respect of the failings of the OVenders’ Learning and Skills Service (OLASS).
The experience of our members is that at best OLASS transfers have simply replicated previous in-house
education courses (often with the same personnel) and at worst education courses have been withdrawn and/
or diminished. We have very real concerns that OLASS when dealing with a number of separate private
education providers is able to provide any “strategic thought” or future strategy. Our evidence indicates
that: in some cases prisoners are receiving less training, the cost per prisoner has virtually doubled,
additional funding is being channeled to external education providers rather than into providing more
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training opportunities, and most concerning of all, that experienced Instructors are leaving their job rather
than be transferred to private contractors, resulting in many vocational training courses being cancelled as
the new providers are not able to fill these vacancies.

Conclusion

16. PCS believe that a properly resourced public-sector Instructional OYcer service is an integral part of
any consideration of solutions to the current prison population crisis. We strongly conclude that such a
service can assist in tackling re-oVending, the major contributor to higher numbers of people being
imprisoned. Delivering both education and workshops that assist future employment prospects for
prisoners through the public-sector Prison Service will be more eYcient, flexible and will not require
additional resources or funding (in fact we believe the costs could be lower). We believe it will have an impact
on reducing re-oVending, all that is required is the political will to guide and direct the public sector Prison
Service in this direction.
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