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The Justice Committee 

The Justice Committee is appointed by the House of Commons to examine the 
expenditure, administration and policy of the Ministry of Justice and its 
associated public bodies (including the work of staff provided for the 
administrative work of courts and tribunals, but excluding consideration of 
individual cases and appointments, and excluding the work of the Scotland and 
Wales Offices and of the Advocate General for Scotland); and administration 
and expenditure of the Attorney General's Office, the Treasury Solicitor's 
Department, the Crown Prosecution Service and the Serious Fraud Office (but 
excluding individual cases and appointments and advice given within 
government by Law Officers). 

Current membership 

Rt Hon Alan Beith MP (Liberal Democrat, Berwick-upon-Tweed )(Chairman) 
Rosie Cooper MP (Labour, West Lancashire)  
David Howarth MP (Liberal Democrats, Cambridge) 
Siân James MP (Labour, Swansea East) 
Daniel Kawczynski MP (Conservative, Shrewsbury and Atcham) 
Jessica Morden MP (Labour, Newport East) 
Julie Morgan MP (Labour, Cardiff North) 
Rt Hon Alun Michael MP (Labour Co-op, Cardiff South and Penarth) 
Robert Neill MP (Conservative, Bromley and Chislehurst) 
Dr Nick Palmer MP (Labour, Broxtowe) 
Virendra Sharma MP (Labour, Ealing Southall) 
Andrew Turner MP (Conservative, Isle of Wight) 
Andrew Tyrie MP (Conservative, Chichester)  
Dr Alan Whitehead MP (Labour, Southampton Test) 

Powers 

The Committee is one of the departmental select committees, the powers of 
which are set out in House of Commons Standing Orders, principally in SO No 
152. These are available on the Internet via www.parliament.uk 

Publications 

The Reports and evidence of the Committee are published by The Stationery 
Office by Order of the House. 
 
All publications of the Committee (including press notices) are on the internet at 
www.parliament.uk/justicecom 

Committee staff 

The current staff of the Committee are Roger Phillips (Clerk), Dr Rebecca Davies 
(Second Clerk), Ruth Friskney (Adviser (Sentencing Guidelines)), Ian Thomson 
(Committee Assistant), Jane Trew (SPIRE Pilot Manager), Chryssa Poupard 
(Secretary), Henry Ayi-Hyde (Senior Office Clerk), Gemma Buckland (Committee 
Specialist) and Jessica Bridges-Palmer (Committee Media Officer). 

Contacts 

Correspondence should be addressed to the Clerk of the Justice Committee, 
House of Commons, 7 Millbank, London SW1P 3JA. The telephone number for 
general enquiries is 020 7219 8196 and the email address is 
justicecom@parliament.uk 
 
Media enquiries can be addressed to Jessica Bridges-Palmer, Committee Media 
Officer, House of Commons, 7 Millbank, London SW1P 3JA. Telephone number 
020 7219 0724 and email address bridgespalmerj@parliament.uk 
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Second Special Report 

The Constitutional Affairs Committee1 (the predecessor Committee of the Justice 
Committee) published its Fifth Report of Session 2006-07 on the Constitutional Role of the 
Attorney General on 19 July 2007, as HC 306. The Government response was received on 
13 December 2007 in the form of a letter from the Rt Hon Baroness Scotland of Asthal, 
QC, Attorney General, to the Chairman of the Committee which is appended below. 

 

Appendix: Government Response 

As you know, the Government has been undertaking a public consultation on the role of 
Attorney General. That consultation followed on from the report of the (then) 
Constitutional Affairs Committee on 19 July 2007 and, in my letter to you of 28 July, I 
undertook that the Government would respond to the CASC report once its own 
consultation was complete and we had digested the views of those contributing to it. 

The Government’s consultation period ended on 30 November. The Government is 
considering the responses to that consultation and we hope to be in a position to announce 
decisions on the way forward around February 2008. However I thought it might be 
helpful to the Committee to give a report on the position at this stage. 

About 50 written responses to the consultation have been received. We also held a series of 
meetings and seminars with the following groups to discuss the issues raised by the 
consultation: 

• Representatives of the prosecuting authorities which the Attorney General 
superintends under statute (the Crown Prosecution Service, Serious Fraud Office 
and Revenue and Customs Prosecutions Office), HM CPS Inspectorate, and staff in 
my own Office. 

• Lawyers from the Government Legal Service. 

• MPs and members of the House of Lords (including Opposition spokespeople, 
former Law Officers, a former Lord Chancellor, and former senior members of the 
judiciary). 

• Academics having an interest in constitutional and legal issues.  

• Representatives of the Bar, Law Society and Institute of Legal Executives. 

• Representatives of the Association of Chief Police Officers. 

Overall, most respondents counselled against major structural change, taking the view that 
“mistaken perception is a weak foundation on which to base reform” and that “most of the 

 
1 On 6 November 2007, the Constitutional Affairs Committee was renamed the Justice Committee (JSC) by order of 

the House of Commons. 
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institutional reforms [proposed] are neither necessary nor desirable, and would not 
significantly improve the political independence and political accountability of 
prosecutorial decision-making”. Hence most respondents thought the Attorney General 
should remain a Government Minister whilst retaining the role of the Government’s chief 
legal adviser and Ministerial responsibility for the prosecuting authorities. 

Some respondents suggested that while the Attorney General should (or could) remain a 
Minister and member of the Government, he or she need not be a member of the 
governing party and/or should, through the mechanism of appointment or otherwise, be 
taken outside the mainstream of political posts. 

Most respondents attached importance to the Law Officers being members of one or other 
House of Parliament. Some thought the Attorney should be an (unelected) member of the 
House of Lords, rather than the House of Commons. On the other hand a number of 
respondents expressed regret that there were fewer lawyers than previously in the House of 
Commons of sufficient calibre to serve as Law Officers. 

Of those broadly supporting the current structure, a significant number did suggest 
changes. The following are the main points made: 

• Concern, in varying degrees, was expressed about the Attorney General’s role in 
individual criminal cases. Suggestions included clarifying the Attorney’s function 
of superintending the prosecuting authorities to provide expressly that it does not 
include any power of direction in individual cases. 

• Many respondents thought the various statutory requirements for the Attorney’s 
consent to prosecution should (in most or all cases) be removed either entirely or 
transferred to the DPP. 

• Some respondents expressed concern about the increasing involvement of the Law 
Officers in matters of policy. Some thought the Attorney General should cease to 
attend Cabinet on a regular basis (though some took the contrary view). Some 
thought the Law Officers should, to a greater or lesser extent, disengage from 
policy in other ways – for example by no longer taking lead policy responsibility for 
Government Bills in Parliament; or ceasing to participate in the existing trilateral 
arrangements for criminal justice policy. 

• Relatively few respondents argued for more radical reform. For example, JUSTICE 
agreed with CASC’s analysis though not with its specific recommendation, 
proposing that “Ministerial responsibility for implementation of criminal justice 
policy should be removed from the role either of legal adviser or the 
superintendence of prosecution policy”, and that further consultation should be 
undertaken on new arrangements for the legal adviser role. 

• There was little support for transferring responsibility for the prosecuting 
authorities to another Ministry, a number of respondents arguing strongly against 
this. 

• Most commentators did not, in general, favour publication or disclosure of Law 
Officers’ legal advice to Government. 
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• Those who commented on the question of the Attorney General’s oath generally 
favoured a more modern version and/or a statutory duty expressly referring to 
respect for the rule of law. 

As I have said, all the various views expressed, along with the CASC report itself, will now 
be carefully considered by the Government before it takes any decisions on this matter. 

Rt Hon Baroness Scotland of Asthal, QC 
Attorney General 
13 December 2007 

 
 


