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The Select Committee on Statutory Instruments (SCSI) is appointed to consider statutory instruments 
made in exercise of powers granted by Act of Parliament. It carries out the same duties as the Joint 
Committee on Statutory Instruments in respect of those instruments laid before and subject to 
proceedings in the House of Commons only.  
 
The role of the SCSI, whose membership is drawn from the House of Commons, is to assess the technical 
qualities of each instrument that falls within its remit and to decide whether to draw the special 
attention of the House to any instrument on one or more of the following grounds: 

i. that it imposes, or sets the amount of, a charge on public revenue or that it requires payment for 
a licence, consent or service to be made to the Exchequer, a government department or a public 
or local authority, or sets the amount of the payment;  

ii. that its parent legislation says that it cannot be challenged in the courts;  
iii. that it appears to have retrospective effect without the express authority of the parent 

legislation;  
iv. that there appears to have been unjustifiable delay in publishing it or laying it before 

Parliament; 
v. that there appears to have been unjustifiable delay in sending a notification under the proviso 

to section 4(1) of the Statutory Instruments Act 1946, where the instrument has come into force 
before it has been laid;  

vi. that there appears to be doubt about whether there is power to make it or that it appears to 
make an unusual or unexpected use of the power to make;  

vii. that its form or meaning needs to be explained;  
viii. that its drafting appears to be defective;  
ix. or on any other ground which does not go to its merits or the policy behind it.  
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Instruments reported 

The Committee scrutinised a number of instruments at it’s meeting on 30 April 2008 
and in accordance with its Standing Orders agreed to draw the special attention of the 
House to two of them. The Instruments and the grounds for reporting them are given 
below. Relevant Departmental memoranda are published as appendices to this report.  

1  S.I. 2008/562: reported for defective drafting 

Income Tax (Purchased Life Annuities) Regulations 2008 (S.I. 2008/562) 

1.1 The Committee draws the special attention of the House to these Regulations on the 
ground that they are defectively drafted in one respect. 

1.2 Regulation 19(1) allows the Commissioners to appoint a person to be a non-United 
Kingdom insurer’s tax representative where that insurer has failed to do one of a number 
of things. One of those, set out in sub-paragraph (d) of regulation 19(1), is the failure of the 
insurer, following the termination of the appointment of his tax representative under 
regulation 14(4) or on the occurrence of one of the events described in regulation 15, to 
nominate another person in accordance with regulation 14(6). 

1.3 The duty to nominate another person under regulation 14(6), however, applies only 
where an appointment is terminated under regulation 14. Where an appointment ceases as 
described in regulation 15, the equivalent provision is regulation 15(2). 

1.4 In a memorandum printed at Appendix 1, Her Majesty’s Revenue and Customs 
acknowledges that regulation 19(1)(d) should have included a reference to a failure to 
nominate another person in accordance with regulation 15(2). It undertakes to make an 
amending instrument at the earliest possible opportunity. The Committee accordingly 
reports regulation 19(1)(d) for defective drafting, acknowledged by the Department. 

2  S.I. 2008/704: reported for defective drafting 

Individual Savings Account (Amendment) Regulations 2008 (S.I. 2008/704) 

2.1 The Committee draws the special attention of the House to these Regulations on the 
grounds that they are defectively drafted in one respect. 

2.2 Regulation 3(2)(f) of these Regulations, which amend the Individual Savings Account 
Regulations 1998, provides for the insertion of two terms after the definition of “open-
ended investment company” in sub-paragraph (a) of regulation 2(1) of the 1998 
regulations. That sub-paragraph does not contain any such definition, but sub-paragraph 
(b) does. 

2.3 In a memorandum printed at Appendix 2, HM Revenue & Customs accepts that an 
error was made - the terms in question should have been inserted into sub-paragraph (a) 
after the definition of “notice”. 
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2.4 The memorandum also mentions the Department’s approach to the Office of the 
Statutory Instrument Registrar to seek rectification of the error by the issue of a correction 
slip. Here the Committee observes that, while two of the three tests that it has generally 
regarded as appropriate for the issue of a correction slip have been met in this instance (i.e. 
that the error should be small scale and that it should be obvious), the third such test (i.e. 
that the text and location of the correction should equally be obvious) does not appear to 
have been met in full. Correction could equally straightforwardly have been achieved (with 
no change of meaning) by the insertion of the two definitions after the definition of “open-
ended investment company” in regulation 2(1)(b) of the 1998 Regulations. On that basis, it 
would have been better had the Department proceeded by amendment, though the 
Committee recognises that the decision whether to issue a correction slip is a matter for the 
Registrar and also commends the Department for its openness in indicating how it was 
proceeding. The Committee reports regulation 3(2)(f) for defective drafting, 
acknowledged in principle by the Department.  

 

Instruments not reported 

The Committee has considered the instruments set out in the Annex to this Report and 
has determined that the special attention of the House does not require to be drawn to 
any of them. 

A memorandum from the Department for Environment, Food and Rural Affairs in 
connection with the Diseases of Animals (Approved Disinfectants) (Fees) (England) Order 
2008 (S.I. 2008/652) is printed at Appendix 3. 
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Annex 

Instruments to which the Committee does not draw the special attention of the House 

● denotes that the written evidence submitted in connection with the instrument is 
printed with this Report 

○ denotes written evidence has been submitted but not printed 
 

Instruments requiring affirmative approval 

H.C. 256 Local Government Finance (England) Special Grant Report (No. 129)  

S.I. 2008/1146 Value Added Tax (Buildings and Land) Order 2008  

Draft instruments requiring affirmative approval 

Draft S.I. Department for Transport (Driver Licensing and Vehicle Registration 
Fees) (Amendment) Order 2008  

Draft S.I. Grants to the Churches Conservation Trust Order 2008  

Instruments subject to annulment 

S.I. 2008/164 Stamp Duty and Stamp Duty Reserve Tax (Investment Exchanges and 
Clearing Houses) (Eurex Clearing AG) (Amendment) Regulations 2008  

S.I. 2008/379 Finance Act 2007 (Schedule 9) Order 2008  

S.I. 2008/383 Community Investment Tax Relief (Accreditation of Community 
Development Finance Institutions) (Amendment) Regulations 2008  

S.I. 2008/511 Car Fuel Benefit Order 2008  

S.I. 2008/556 Value Added Tax (Amendment) Regulations 2008  

S.I. 2008/605 Inheritance Tax (Delivery of Accounts) (Excepted Transfers and 
Excepted Terminations) Regulations 2008  

S.I. 2008/606 Inheritance Tax (Delivery of Accounts) (Excepted Settlements) 
Regulations 2008  

S.I. 2008/628 Defence Aviation Repair Agency Trading Fund (Amendment) 
Order 2008  

● S.I. 2008/652 Diseases of Animals (Approved Disinfectants) (Fees) (England) 
Order 2008  

S.I. 2008/673 Income Tax (Indexation) Order 2008  

S.I. 2008/705 Authorised Investment Funds (Tax) (Amendments) Regulations 2008  

S.I. 2008/706 Income Tax (Limits for Enterprise Management Incentives) Order 2008  

S.I. 2008/707 Value Added Tax (Increase of Registration Limits) Order 2008  

S.I. 2008/710 Stamp Duty Land Tax (Open-ended Investment Companies) 
Regulations 2008 

S.I. 2008/720 Registered Pension Schemes (Provision of Information) (Amendment) 
Regulations 2008  

S.I. 2008/722 Value Added Tax (Consideration for Fuel Provided for Private Use) 
Order 2008  
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S.I. 2008/740 Income Tax (Construction Industry Scheme) (Amendment) 
Regulations 2008  

S.I. 2008/754 Other Fuel Substitutes (Rates of Excise Duty etc.) (Amendment) 
Order 2008  

S.I. 2008/770 Landfill Tax (Amendment) Regulations 2008  

S.I. 2008/778 Taxes (Interest Rate) (Amendment) Regulations 2008  

S.I. 2008/782 Income Tax (Pay As You Earn) (Amendment) Regulations 2008  
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Appendix 1 

S.I. 2008/562: memorandum from Her Majesty’s Revenue and 
Customs 

Income Tax (Purchased Life Annuities) Regulations 2008 (S.I. 2008/562) 

1. This memorandum has been prepared by the Commissioners for Her Majesty’s 
Revenue and Customs in response to the Joint Committee’s letter of 26th March 2008, 
which requested a memorandum on the following point: 

 
In regulation 19(1)(d), should the reference to regulation 14(6) be, in the case of the 
occurrence of one of the events listed in regulation 15(1), a reference to regulation 15(2)? 

 
2. Regulation 19(1) provides for situations in which the Commissioners may appoint a 

tax representative for a United Kingdom insurer and by paragraph (1)(d), where the 
representative’s appointment is terminated by either the representative or the UK 
insurer under regulation 14(4), or on the occurrence of an event described in 
regulation 15, and the UK insurer fails to nominate another person in accordance with 
regulation 14(6), the Commissioners may appoint an appropriate person to act as the 
representative.  

 
3. Regulation 15(1) provides for the tax representative’s appointment to cease where (in 

the case of an individual) he dies, becomes bankrupt or makes any arrangement with 
his creditors or where (in the case of a company or partnership), it is dissolved or 
wound up.  

 
4. The Department accepts that the reference to regulation 14(6), in relation to the 

occurrence of events described in regulation 15(1) should have been a reference to 
regulation 15(2). 

 
5. The Department apologises to the Committee for this oversight and undertakes to 

prepare amending Regulations at the earliest possible opportunity.  
 
 
 
 
Her Majesty’s Revenue and Customs 
28th March 2008 
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Appendix 2 

S.I. 2008/704: memorandum from Her Majesty’s Revenue & Customs 

Individual Savings Account (Amendment) Regulations 2008 (S.I. 2008/704) 

1. The Select Committee has requested a memorandum to be submitted on the 
following point— 

“In respect of the amendment made by regulation 3(2)(g), identify the provision 
which inserted the definition of “open-ended investment company” into 
regulation 2(1)(a) of the Individual Savings Account Regulations 1998.”. 

 
2. HMRC admit that an error has been made for which they apologise. Regulation 3 
of the Individual Savings Account (Amendment) Regulations 2008 (“the amending 
Regulations”) amends regulation 2 of the Individual Savings Account Regulations 1998 
(S.I. 1998/1870) (“the principal Regulations”). Regulation 3(2) of the amending 
Regulations makes a series of amendments to regulation 2(1)(a) of the principal 
Regulations, and regulation 3(3) of the amending Regulations makes a series of 
amendments to regulation 2(1)(b) of the principal Regulations. Within the series of 
amendments to regulation 2(1)(a) of the principal Regulations made by regulation 3(2) of 
the amending Regulations, regulation 3(2)(g) inserts two new definitions into regulation 
2(1)(a). However, in its opening words, regulation 3(2)(g) should not have referred to the 
definition of “open-ended investment company” (a definition that does not feature in 
regulation 2(1)(a) of the principal Regulations) but to the definition of “notice” (a 
definition to be found in regulation 2(1)(a)). 
 
3. HMRC intends that this error should be corrected. The Department has 
approached the Office of the Statutory Instrument Registrar to ask whether this error may 
be corrected by the issue of a correction slip, but had not received a reply by the time that it 
became necessary to submit this memorandum to the Select Committee. 
 
 
 
 
 
 
HM Revenue & Customs 
8 April 2008 
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Appendix 3 

S.I. 2008/652: memorandum from the Department for Environment, 
Food and Rural Affairs  

Diseases of Animals (Approved Disinfectants) (Fees) (England) Order 2008 (S.I. 2008/652) 

1. The Committee has asked the Department for Environment, Food and Rural Affairs 
for a memorandum on the following point: 

 
Given paragraph 8.1 of the Explanatory Memorandum, explain the increase in the fee 
for administrative services (raised by this Order from £134 to £1,650). 

 
2. Defra administers a system for the approval of veterinary disinfectants for the 

purposes of animal disease prevention and control under the Diseases of Animals 
(Approved Disinfectants) Order 2007. Only disinfectants that have passed certain 
efficacy tests can be placed on Defra’s approved list which then enables them to be 
used in the control of certain disease outbreaks. 

 
3. It is Defra’s policy that regulatory and approval regimes are cost-neutral and that 

regulatory bodies charge appropriate fees. It is not considered appropriate for Defra 
and the taxpayer to bear part of the costs of the approvals system when 
manufacturers in industry benefit from the sale of their products. Defra approval 
enjoys global recognition with many companies benefiting from increased exports if 
their products are placed on the approved list. 

 
4. The administrative fees relating to Defra’s disinfectants approval system have not 

been revised since 1991. This had resulted in a growing disparity between the current 
administrative fee (£134) and the actual costs incurred.  

 
5. In 2004 Defra met with industry and later conducted a full consultation exercise 

about revising fees. It was proposed the fees would be revised to fall in line with the 
actual costs of testing but that the administrative fees would be revised later.  

 
6. In 2005, the fees for each of the tests charged by the Veterinary Laboratories Agency 

(VLA), an agency of Defra, were revised and were based on the actual hours by 
graded staff needed to perform the test together with the materials used i.e. the full 
economic cost.  

 
7. Defra did not increase the administrative fee along with testing fees in 2005 as a 

fundamental overhaul of the approval process was planned and is now complete. We 
have streamlined our administrative processes as much as possible to minimise costs 
to industry. The current fee of £1,650 now reflects what the actual administrative cost 
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of processing disinfectant approvals is now that the VLA has taken over 
administration of the approval system.  

 
Department for Environment, Food and Rural Affairs 
8th April 2008 
 


