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Conduct of Sir Robert Smith 

1. The Parliamentary Commissioner for Standards has submitted a memorandum to us on 
his investigation of a complaint against Sir Robert Smith, Member for West Aberdeenshire 
and Kincardine, by Mr Christian Allard. Mr Allard alleged that Sir Robert’s Parliamentary 
Report published in 2007 and paid for out of his Incidental Expenses Provision (IEP) 
contained material that should not have been included in a publication funded from this 
source. 

2. A copy of the Commissioner’s memorandum is appended to his report. In accordance 
with our usual practice, we have shown a copy to Sir Robert. A facsimile of his 2007 
Parliamentary Report (reduced in size proportionately to fit the page) is included in the 
evidence attached to the Commissioner’s memorandum.1 

3. The Commissioner considered four specific matters raised by the complainant,2 and also 
the overall impact of the publication.3 With the exception of the quotation from Hansard 
which formed part of the article about Post Office closures, to which we return later, the 
Commissioner considered that none of the specific complaints should be upheld. On the 
overall impact, his view was that the inclusion of the last sentence of the Post Office 
quotation, while regrettable, was not of itself sufficient to contaminate the rest of what he 
described as “otherwise in my view, a wholly acceptable publication”.4 

4. We agree with the Commissioner in his conclusions relating to the overall impact of 
the publication, and to the matters in respect of which he has not upheld specific 
complaints. We also agree with the Commissioner that there was nothing unacceptable 
about the timing of the publication. 5 

5. We further agree with the Commissioner that part of the Hansard quotation 
included in the article on Post Office closures was not appropriate for inclusion in an 
IEP-funded publication. Sir Robert has apologised to the Commissioner for his oversight 
in failing to remove this,6 although the Department of Finance and Administration (DFA) 
asked for its removal when he submitted the first draft for approval.7 

6. Sir Robert had subsequently submitted a second draft, but the DFA did not notice that 
this aspect of the first draft had not been amended. He had relied on its signing off of the 
text when approving the report for printing.8  

 
 
  
1 WE 2, pages 20-21. The original publication was A3 in size. 

2 Appendix, paras. 43-49. 

3 Appendix, paras. 50-55. 

4 Appendix, para. 55. 

5  Appendix, para. 50. 

6 WE 10, page 28. 

7 Appendix, para. 20. 

8  Appendix, para. 26. 
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7. Although the contents of the published report remained solely the responsibility of 
Sir Robert, we note that he followed best practice by submitting the draft report to the 
DFA, and in responding to its advice. We accept that there was no intention on his part 
to breach the rules, and that his failure to amend the Hansard quote was an oversight 
on his part. He has taken steps to seek to prevent further breaches.9 In all the 
circumstances we do not recommend any further action in relation to this matter. 

8. There are two general points arising from this case which we wish to draw to the 
attention of the House. First, we recognise, as does the Commissioner, that there is a fine 
and not always distinct line to be drawn between providing a description of a Member’s 
activities in representing their constituents and promoting that Member’s party political 
interests. This inevitably leads to difficult judgements having to be made as to the issues 
and illustrations to be included in publications such as annual reports. In his 
memorandum, the Commissioner has set out eight factors which might usefully be 
weighed in this context.10 We commend these both to Members producing reports 
funded from the Communications Allowance and to Department of Resources staff 
responsible for offering advice on their content. 

9. The second point relates to the inclusion in such reports of quotations from Hansard or 
Select Committee proceedings. Inclusion of material from speeches made by Members in 
the House and in Committees can be a very effective way of demonstrating how 
constituents’ interests have been represented and promoted. However, it is important that 
when considering whether to include them, Members also have in mind the limitations of 
the scope of the material that is allowed in Communications Allowance-funded 
publications. Content that falls outside the scope of what is permitted does not become 
admissible simply because it is drawn from proceedings in Parliament. 

 

 

 
 
  
9 Ibid. 

10 Appendix, para. 53. 
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Complaint against Sir Robert Smith 

Introduction 

1. This memorandum considers a complaint that Sir Robert Smith, the Member for West 
Aberdeenshire and Kincardine, included political campaigning material in his 
Parliamentary Report for spring 2007 which was paid for from Parliamentary resources. 

The Complaint 

2. Mr Christian Allard wrote to me on 25 January 20081 enclosing a copy of Sir Robert 
Smith’s Parliamentary Report for spring 2007.2 He said he had received the report “just 
before the Scottish elections took place”. He noted that the Report contained two 
photographs of the local Member of the Scottish Parliament, Mr Mike Rumbles, one 
photograph of the Scottish Liberal Democrat party leader Mr Nicol Stephen3 next to two 
local councillors and a leading article “very critical of the UK Government for ordering Post 
Office closures”.  

3. Mr Allard noted that the caption for Mr Stephen referred to him as “Deputy First 
Minister Nicol Stephen” instead of “Scottish transport minister” when illustrating legitimate 
campaigning on transport matters. (The photograph illustrated the announcement of the 
reopening of Laurencekirk station.) He found this “totally inappropriate”. He also found 
the number of the photographs which had in them “more than four candidates of the 
Scottish Liberal Party to the May elections most irregular”. He believed the photographs 
were “obviously there to promote the electoral interests of the Scottish Liberal Democrats in 
May’s Scottish elections”. He believed that the leading item on Post Office closures was 
worded to be a direct criticism of the UK Government. He believed also that an item 
relating to the Iraq war was “in direct opposition to the UK Government’s policy in the 
Middle East”. Mr Allard compared Sir Robert’s Parliamentary Report with what he had 
read about the Parliamentary Report of Mr Malcolm Bruce MP.4 While he had not read  
Mr Bruce’s Parliamentary Report, it seemed to him “very similar if not of the same exact 
design”. He believed this was “blatant electioneering by Sir Robert Smith MP using 
taxpayers’ money.” He believed Sir Robert Smith “knew exactly what possible impact on the 
election this design would have had”, and that he had made sure that the captions used for 
the photos would be of direct benefit to the MSPs and councillors concerned and to the 
Scottish Liberal Democrats. 

4. He went on to give his views on a range of related issues. 

 
 
  
1 WE 1. 

2 WE 2. 

3 The MSP for Aberdeen South and then Deputy First Minister. 

4 Second Report of Session 2007–08, HC 182. 
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Relevant Provisions of the Code of Conduct and Rules of the House 

5. Paragraph 14 of the Code of Conduct for Members of Parliament provides that: 

“Members shall at all times ensure that their use of expenses, allowances, facilities and 
services provided from the public purse is strictly in accordance with the rules laid 
down on these matters, and that they observe any limits placed by the House on the use 
of such expenses, allowances, facilities and services.”5 

6. The Green Book on Parliamentary Salaries, Allowances and Pensions makes provision 
for meeting the costs of the production by Members of certain communications to 
constituents, including Parliamentary Reports of their activities. Since April 2007, 
Members have been able to fund such Reports through the Communications Allowance. 
At the time of the publication of Sir Robert Smith’s Parliamentary Report for spring 2007, 
such expenditure was provided for within the Incidental Expenses Provision. 

7. The scope of the allowance is described in paragraph 5.1.1 of the July 2006 edition of the 
Green Book as follows: 

“The incidental expenses provision (IEP) is available to meet costs incurred on 
Members’ Parliamentary duties. It cannot be used to meet personal costs, or the 
costs of party political activities or campaigning. The paragraphs which follow 
outline the main areas of expenditure which we recognise as incurred in 
supporting these duties, but it is each Member’s responsibility to ensure that all 
expenditure funded by the IEP is wholly, exclusively and necessarily incurred on 
Parliamentary duties.” 
 

8. Paragraph 5.3.1 identified the allowable expenditure, for which the relevant reference to 
this complaint is as follows: 

“The IEP may be used to meet the following expenses: 
• … 
• Certain travel and communications.” 

9. Paragraph 5.13.4 identifies allowable expenditure under the head of Communications 
and Travel as follows: 

“Allowable expenditure: 
• Postage 
• … 
• Printing and sending newsletters, establishing and maintaining websites. Advice 

can be sought from the Department of Finance and Administration, and 
information factsheets may be found on the Parliamentary intranet. ” 

 
 
  
5 HC 351, Session 2005-06. 
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10. Paragraph 5.13.4 also identifies expenditure not allowable in the following terms: 

“Expenditure not allowable: 
• Campaigning on behalf of a political party or cause …” 

11. The rules that applied to the use of the Incidental Expenses Provision for the costs of 
publications from Members to their constituents were set out in a factsheet available to all 
Members headed “Funding Publications from the Parliamentary Allowances”.6 In that 
factsheet, the principles were set out in the following paragraphs: 

4. The sole purpose of the editorial elements of the publication must be to inform 
constituents about your work as a Member and/or to provide information about how 
to contact you. 

5. No party political or campaigning material is allowable in any part of a publication 
funded, in whole or in part, from the allowances. Members wishing to produce a joint 
publication with their local party, an MSP, MEP or AM must ensure the entire content 
is free of such material. If you wish to include material not allowed under these rules, 
you must fund the whole cost of your publication from another source. 

6. You alone are responsible for ensuring that these rules are fully observed. If they have 
not been, you will be asked to repay any costs involved, and you may also expose 
yourself to allegations of misuse of the allowances. The Department of Finance and 
Administration (DFA) can provide advice on the rules and review any publication on 
your behalf. 

12. Advice on the content was provided in paragraphs 10 and 11 as follows: 

10. The following material is likely to be allowable, subject to paragraph 11 below: 

• information about you 
• factual information about Parliament, debates etc 
• details of surgeries and how to get in touch 
• factual material about your work as a Member 
• factual information about local public services e.g. the local authority 
• surveys/questionnaires relating to specific local matters or for use by the Member 

locally 
• paid advertising by locally based businesses, if the receipts are set against the cost 

of the publication or reimbursed to the Incidental Expenses Allowance. 

11. You must not use IEP funded publications: 

• to promote, criticise or campaign for or against anyone seeking election 

 
 
  
6 WE 3. 
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• for the purpose of advancing perspectives or arguments with the intention of 
promoting the interests of any political party or organisation you support, or 
damaging the interests of any other such party or organisation 

• for fund raising 
• for general surveys based upon social background or demographics 
• to conduct business activities, or to obtain inappropriate private benefit. 

My Inquiries 

13. Having considered Mr Allard’s letter against the relevant provisions of the Green Book, 
I concluded that there was sufficient evidence in the complaint to merit me making an 
initial inquiry. I therefore wrote to Sir Robert Smith on 29 January with a copy of Mr 
Allard’s letter and Sir Robert Smith’s Parliamentary Report and inviting his comments.7 In 
particular, I asked for the following information: 

• the date or dates when the Parliamentary Report was circulated; 

• the geographical area within which it was circulated; 

• confirmation that the full costs were met from the Incidental Expenses Provision;  

• his comments on Mr Allard’s suggestion that his use of photographs of more than four 
candidates of the Scottish Liberal Democrat Party to the May Scottish Parliamentary 
elections amounted to electioneering and that the articles on the Post Office and Iraq 
were directly critical of or opposed to the UK and Government’s policies. 

14. I wrote to Mr Allard on 28 January acknowledging his complaint and letting him know 
that I was inviting Sir Robert Smith’s comments on it.8  

15. I received Sir Robert Smith’s comments in his letter of 14 February.9 The main points in 
his letter were: 

i) The report was designed to be one of the ways he kept constituents informed of his 
work as an MP. He noted that it did not make any mention of the Liberal 
Democrats and concentrated on what he had done as the local MP in response to 
issues impacting on constituents.  

ii) The report was circulated in March 2007. The Royal Mail schedule, which Sir 
Robert annexed to his letter, showed that the distribution start dates were between 
12 and 26 March, with the bulk being distributed in the week of 12 March. Hand 
delivery and  posting was also carried out in March for those sectors not covered by 
the Royal Mail door to door service. All delivery was finished by the end of March.  

 
 
  
7 WE 4. 

8 WE 5. 

9 WE 6. 
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iii) 38,000 copies of the report were printed at a cost, including distribution, of £4,579. 
The full cost was met from the Incidental Expenses Provision. 

iv) In explaining the photograph in his Parliamentary Report illustrating the 
reopening of Laurencekirk station, Sir Robert said he was keen to use the Report to 
illustrate the latest development on this issue. He had worked jointly with the local 
Member of the Scottish Parliament and the Council on this matter. The 
photograph was taken at the official announcement of the decision to reopen the 
station. Mr Nicol Stephen MSP was there as the Deputy First Minister speaking on 
behalf of the Scottish Executive. He was not the Transport Minister.10 The two local 
councillors were there as Aberdeenshire Council was a partner in the project. One 
of the councillors was a representative for Laurencekirk and the other was 
convenor of the local Area Committee. Mr Mike Rumbles was the Member of the 
Scottish Parliament for the West Aberdeenshire and Kincardine constituency. 

v) The other photograph with an elected representative (of the ten photographs in the 
report) illustrated work on fuel poverty. Sir Robert said that every year, he and Mr 
Rumbles were invited to highlight the schemes to assist in home heating available 
to constituents in West Aberdeenshire and Kincardine. Sir Robert said that this 
was an issue involving both Westminster and the Scottish Parliament, hence their 
joint involvement. It was one of the policy areas he had focused on in Westminster. 

vi) Turning to the articles, Sir Robert said that those on the Post Office and Iraq were 
there to illustrate some of what he had done in response to concerns raised 
repeatedly by many of his constituents. The Post Office story illustrated the range 
of actions he had taken and the nature of some of the concerns he had raised. The 
article on Iraq illustrated one aspect of the issue to do with overstretch of the armed 
forces which had been raised with him on several occasions. The final text of the 
articles was approved by the Department of Finance and Administration, after 
some changes to the one on the Post Office. The purpose of the articles was clearly 
to give feedback to constituents on how he had responded to their concerns as their 
MP.  

vii) Sir Robert concluded that if the purpose of the report had been to promote the 
Liberal Democrats, he could have sought to give higher profile to his political 
affiliation in the design and drafting of the report. 

16. I decided it would be helpful to have the views of the Department of Resources 
(formerly the Department of Finance and Administration) on the complaint and on Sir 
Robert’s response. I therefore wrote to the Director of Operations on 18 February seeking 
his views.11 

17. The Director of Operations responded in his letter of 29 February.12 He reported that 
on 1 February 2007 a member of Sir Robert’s staff had sent a draft of the articles for 
 
 
  
10 Mr Stephen had been Transport Minister from 2003–05. 

11 WE 7. 

12 WE 8. 
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inclusion in the Report to the then Department of Finance and Administration for review 
prior to publication. Amendments were requested by the Department on 2 February. A 
redraft of the text was submitted on 6 February and one further amendment was requested. 
The text was agreed in its entirety on 14 February. The Department did not, however, see 
the photographs or captions that appeared in the final Report. It was not the Department’s 
practice at the time to ask for them or comment on their absence.  

18. Turning to the photographs which identified other elected representatives, the Director 
of Operations noted that the IEP rules were silent on the matter of photographs. But the 
Department had accepted that Members could refer to other elected representatives in 
publications, or feature them in photographs, where they had jointly campaigned on a 
particular local issue and where local work was being described. In the Director’s view, 
both the photographs in question—that illustrating the announcement of the reopening of 
the Laurencekirk railway station and that illustrating work assisting householders 
insulating their homes—seemed to meet that requirement. The Director considered that 
what was important about the identification of Mr Nicol Stephen was his official 
Parliamentary responsibilities as distinct from any Party political office. He believed it 
would be “harsh” to see this reference in itself as having a Party political undertone. The 
inclusion of Mr Rumbles MSP in both photographs in his view did not in itself contravene 
the rules as both photographs depicted Mr Rumbles’s involvement in local campaigns with 
Sir Robert. 

19. Turning to the articles, the Director noted that his staff had requested changes to both 
articles so that their primary purpose was not to criticise the Government but instead to 
draw attention to Sir Robert’s role in Parliament. He reported that amendments were made 
to the article on Iraq by Sir Robert’s office to include the questioning of the Minister which, 
in his view, brought this essentially national issue into the realm of what Sir Robert had 
himself been doing in Parliament. 

20. The Department had originally asked for the final sentence of the Post Office article to 
be amended because it did not consider that the tone of the reporting was fair and 
balanced. Unfortunately, when the second draft was received, the Department did not 
notice that the final sentence of the Post Office article had not been amended. The Director 
said this oversight was “regrettable but apart from this we were happy that this article had 
been modified sufficiently to be acceptable”.  

21. The Director confirmed that the Department had paid for the printing of 38,000 copies 
of the Report and that the cost of 3,620 second class stamps was reimbursed to the 
Member. 

22. Concluding, the Director said that he did not consider that Sir Robert Smith had acted 
outside the rules on the specific instances raised by the complainant.  

23. The Director noted that the complainant had also raised a broader point, namely that 
the overall impression of the Report was that it suggested it had a party political character. 
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He noted that this “difficult and subjective matter” was tested in the case of Mr Malcolm 
Bruce13. The Director advised: 

“In my judgment, Sir Robert’s report is different in detail from that of Mr Bruce such 
that, on balance, I do not believe its character marks it out as obviously party political 
but rather reflects the important areas of Sir Robert’s work as a Member.” 

24. Having reviewed the information obtained as a result of my inquiries, I concluded that 
I might need formally to submit a memorandum to the Committee in respect of this 
complaint. I wrote to Sir Robert on 6 March to let him know this.14 I also asked for an 
explanation of how the final sentence of his article on the Post Office had come to stay in 
the text of his Report. And I asked why he had selected a photograph illustrating the 
reopening of Laurencekirk station which included only members of the Scottish Liberal 
Democrat Party. 

25. Sir Robert Smith replied with his letter of 19 March.15 He believed the Director’s 
analysis (which I had sent him with my letter of 6 March) appeared to be a fair assessment 
and he thanked the Department for their assistance. He noted that Mr Nicol Stephen at the 
time of the station announcement was Deputy First Minister in the Scottish Parliament, 
but no longer Transport Minister.  

26. On the issue of the article on the Post Office, he said: 

“The failure to reword the last paragraph was an oversight for which I apologise.” 

It had originally been included as it was a direct report of what he had said in Parliament, 
but in the light of the advice, it should have been reworded. He had relied on the final 
signing off of the text when approving the Report for printing. He hoped he and his office 
had improved the exchange of information with the Department in the current year by 
using a pdf (portable document format) for the proposed Report. 

27. On the choice of the photograph, Sir Robert said the picture was taken at the official 
announcement to which he had been invited and included every elected Member present 
apart from one councillor, who was also a Liberal Democrat. The only other people present 
were officials and press reporters. 

28. In view of the references by the complainant, and by the Director of Operations, to the 
newsletter produced by Mr Malcolm Bruce MP in spring 2007, I compared the two 
Parliamentary Reports. The key features of Mr Bruce’s Report relevant to the complaint 
against him were: 

i) copies of the Report were distributed between 21 March and 26 May 2007; 

 
 
  
13 Second Report of Session 2007-08, HC 182. 

14 WE 9. 

15 WE 10. 
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ii) the Report was not reviewed in advance by the DFA; 

iii) the photograph of Mr Nicol Stephen described him as the Scottish Liberal 
Democrat Leader; 

iv) there were two pictures of the same MSP; 

v) the article on the Post Office was critical of the Government. 

29. In respect of Sir Robert Smith’s publication: 

i) all copies of his Report had been distributed by the end of March 2007; 

ii) the Report was reviewed in advance by the DFA, save for the photographs and 
captions; 

iii) the photograph including Mr Nicol Stephen identified him as the Deputy First 
Minister without any party political attribution; 

iv) there were two pictures of the same MSP; 

v) in addition, one of these pictures included two local councillors; 

vi) there was an article on Iraq, and the article on the Post Office included criticism of 
the Government. 

Findings of Fact 

30. Sir Robert Smith is the Member for West Aberdeenshire and Kincardine. The 
complaint concerns the content of his Spring 2007 newsletter. Specifically, the complainant 
objected to the inclusion of photographs of individuals belonging to the Scottish Liberal 
Democrat party who stood as candidates in the May 2007 elections in Scotland. These 
individuals were Mr Nicol Stephen, the MSP for Aberdeen South who was then Leader of 
the Scottish Liberal Democrat party and Deputy First Minister in the Scottish Parliament; 
Mr Mike Rumbles, MSP for West Aberdeenshire and Kincardine; and Councillors Bill 
Howatson and Tom Fleming, who at that time represented respectively  the single member 
wards of Mearns South and Mearns Central. Following the Scottish Parliament elections 
on 3 May 2007, Mr Nicol Stephen and Mr Mike Rumbles were both returned for their 
existing constituencies. Mr Nicol Stephen remains leader of the Scottish Liberal 
Democrats, although he is no longer Deputy First Minister. Following the Scottish council 
elections on the same day,  Councillors Howatson and Fleming were both returned, along 
with two Members from other parties, for the new and larger Mearns ward, which includes 
the single-member wards which they previously represented.  

31. Sir Robert Smith prepared a Parliamentary Report for his constituents in West 
Aberdeenshire and Kincardine for distribution in spring 2007. 38,000 copies of the Report 
were printed and all were distributed to Sir Robert Smith’s constituents by the end of 
March 2007. The great majority of the Reports were distributed by the Royal Mail door-to-
door delivery service in the week beginning 12 March. The full costs of the preparation and 
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distribution of the Report were met from Sir Robert Smith’s Incidental Expenses Provision. 
The total cost which was reimbursed (including postage) was £4,579.  

32. The written material in the Report, but not the photographs and their captions, was 
shown to staff in the then Department of Finance and Administration at the beginning of 
February 2007. DFA staff requested amendments. A redraft of the text was submitted by 
Sir Robert’s staff to the DFA on 6 February and one further amendment was requested. 
The text was agreed in its entirety on 14 February. The DFA had requested the amendment 
of one sentence in the article on the Post Office because they did not consider it met the 
standard of fair and balanced reporting required for publications funded by the IEP. This 
was overlooked by Sir Robert’s staff and was not picked up again by the DFA when the 
final text of the articles were shown to them and approved by them. 

33. The newsletter contained six main articles. The leading article was headed: “Post Office 
Campaign Continues”. The second article on the front page was headed: “Clear Timetable 
Needed for Iraq Troop Withdrawal”, and the third article was headed “Oil and Gas Industry 
Needs Stable Future”. There were also articles on the back page about renewable energy for 
the north east, farming issues and fuel poverty. The back page also had five “In Brief” 
reports. The front page carried a message to residents from Sir Robert Smith introducing 
the Report. The Report contained ten photographs (plus a strapline photograph of Sir 
Robert Smith). These illustrated some of the articles, but also showed Sir Robert Smith 
supporting a “Maths in the pipeline” challenge to attract young people into science, 
engineering and technology; welcoming the announcement that Laurencekirk railway 
station was to be reopened; being briefed on road accidents and joining local school pupils 
as part of a campaign highlighting the need for teachers in developing countries. 

34. The article on the Post Office concluded with an extract from Sir Robert’s speech 
during a debate in Parliament on Post Offices as follows: 

“It is an empty and hollow promise from the Government that people will still be able 
to collect their pensions and benefits from a Post Office if there is no Post Office that is 
accessible to them.”16 

35. The article on Iraq opens with a statement as follows: 

“Sir Robert Smith has demanded a clear timetable for British troops to be withdrawn 
from Iraq and has highlighted the overstretch resulting from engagement in both Iraq 
and Afghanistan.”  

36. Sir Robert Smith’s spring 2007 Parliamentary Report makes no reference at any point 
to the Liberal Democrat Party. Two of the photographs show the Member of the Scottish 
Parliament for West Aberdeenshire and Kincardine. One of these photographs also shows 
the then Deputy First Minister of the Scottish Parliament. The same photograph shows two 

 
 
  
16 HC Deb, 16 October 2006, col 634. 
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local councillors. All the politicians shown in the photographs are members of the Scottish 
Liberal Democrat Party, although none of them is identified as such in the captions. 

37. The photograph of Sir Robert Smith and Mr Rumbles resulted from an invitation they 
both received each year to highlight schemes to assist with home heating. The photograph 
illustrating the announcement of the reopening of Laurencekirk station included every 
elected Member present, except one councillor who was also a Liberal Democrat. 

38. The elections for the Scottish Parliament and the Scottish local elections were held on 3 
May 2007. Sir Robert Smith’s Parliamentary Reports had all been distributed by the end of 
March. The Scottish Parliament  was dissolved on 31 March. The last date for publication 
of Notices of Election was 3 April 2007. 

Conclusions 

39. The question I have had to consider is whether Sir Robert Smith’s Parliamentary 
Report issued in March 2007 breached the rules existing at the time in respect of the 
funding of publications by the Incidental Expenses Provision because Party political or 
campaigning material was included in it. 

40. In considering this question, I have taken particular account of the Committee’s Report 
into the conduct of Mr Malcolm Bruce in issuing his Parliamentary Report in 2007.17  

41. In coming to its conclusion on the publication of Mr Malcom Bruce’s Report, the 
Committee upheld some aspects of the complaint against him. In view of some apparent 
similarities with Sir Robert Smith’s Report and recognizing my findings in paragraph 44 
below, I believe it is right to put this memorandum to the Committee to ensure that as 
consistent a boundary as possible is maintained between what is acceptable and what is 
not. 

42. I consider first each of the individual complaints about the Report raised by the 
complainant. I then consider the overall impact of the Report. 

Article on the Post Office  

43. The final sentence of this article reports a speech by Sir Robert Smith in Parliament in 
which he is quoted as saying: 

“It is an empty and hollow promise from the Government that people will still be able 
to collect their pensions and benefits from a Post Office if there is no Post Office that is 
accessible to them”. 

44. I recognize that the possible closure of Post Offices has considerable local resonance 
and that Members on all sides of the House have concerns about the matter and properly 
 
 
  
17 Second Report of Session 2007-08, HC 182. 
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represent their constituents’ concerns in what they say about it. But the expression of those 
concerns needs to be appropriate if they are to be included in a publication funded from 
Parliamentary allowances. On balance, I think that the then Department of Finance and 
Administration were right to take issue with the inclusion of the quotation in this 
Parliamentary Report. In my judgment, although it is a quotation from Hansard, it crosses 
the line into an expression of party political activity which has the effect of damaging the 
interests of another party, in this case the party in Government. Sir Robert Smith accepts 
that it should have been reworded and has apologised for the oversight. While I believe it is 
obviously right and to Sir Robert’s credit that he recognises and accepts his personal 
responsibility for this, it is equally obvious that it is unfortunate that the then DFA did not 
pick up the oversight when they saw and approved the final text of the Parliamentary 
Report. Sir Robert Smith had very commendably sought the advice of the DFA on his 
Parliamentary Report and, except in this respect, had followed that advice. I accept that the 
fact that he did not do so for the final sentence of his article was an oversight: it was not 
deliberate. That needs to be weighed in considering his conduct. Nevertheless, I do not 
believe the reference should have been included in his Parliamentary Report and in this 
respect I uphold this part of the complaint. 

Article on Iraq 

45. I accept Sir Robert Smith’s statement that his constituents had repeatedly raised 
concerns about the war in Iraq (as they had about the future of the Post Office). The article 
reflects Sir Robert’s views on future policy in Iraq. It reports on his visit to Pakistan as part 
of a Commonwealth Parliamentary Association delegation. It includes a photograph of 
him which can be seen to be him with young earthquake victims at a tented camp in 
Pakistan. 

46. I consider it was appropriate in the circumstances for an article on Sir Robert Smith’s 
involvement in issues about Iraq and Pakistan to be included in his Parliamentary Report, 
and I consider it appropriately worded. I do not, therefore, uphold this aspect of the 
complaint. 

Photograph taken at the announcement of the reopening of Laurencekirk 
Railway Station 

47. The photograph about which the complainant objected shows Sir Robert Smith with 
the Deputy First Minister, the local MSP and two local councillors. I accept Sir Robert’s 
statement that he had been pressing the case for the reopening of the station for many 
years and that he had worked jointly with the local MSP and the Council on this matter. I 
accept too that the Deputy First Minister was present at the announcement of the 
reopening to speak on behalf of the Scottish Executive and that he was properly identified 
as such in Sir Robert’s Parliamentary Report. I accept Sir Robert Smith’s explanation of the 
choice of the photograph – it included every elected person who was present on the 
occasion except for one other Liberal Democrat councillor. I believe it appropriate that the 
people in the photograph should be identified in their elected and not party political 
capacity. And I consider it right therefore that none was identified as a Member of the 
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Liberal Democrat Party (although well informed constituents would, of course, have 
known from which party they came). 

48. I consider therefore that the selection of the issue of the reopening of Laurencekirk 
station was an acceptable matter for Sir Robert Smith’s Parliamentary Report and the 
presentation of the photograph and caption acceptable in the circumstances of that event. I 
do not, therefore, uphold this aspect of the complaint. 

Photograph to illustrate scheme to help with home heating  

49. The photograph showed Sir Robert Smith and the local MSP with two constituents and 
an un-named person (perhaps a representative of the local charity involved). I accept Sir 
Robert Smith’s reasons for including this issue and this photograph in his report. I accept 
that each year he and the MSP are invited to highlight schemes available to constituents to 
help them in heating their homes. While care needs to be taken over including elected 
representatives from other institutions of the same Party as the Member, it is in my view 
acceptable to do so when the elected people are clearly and consistently jointly engaged on 
a local activity. I am satisfied that that was the case in respect of this issue. I consider the 
inclusion of this photograph acceptable. I do not therefore uphold this part of the 
complaint. 

Overall Impact 

50. The Committee’s finding in respect of Mr Malcom Bruce’s publication was that, while 
there was no bar on distribution of Parliamentary Reports in the run-up to an election, he 
did not appear to have grasped fully the possible impact of the publication of the Report in 
relation to the May 2007 Scottish Parliament general election. That issue does not in my 
judgement arise in this case (contrary to the view of the complainant). The Report was 
published before the Scottish Parliamentary general election or the May local elections 
were called. Although of course the dates of those elections had been known for some time, 
it would in my view be unreasonable to extend the “chill factor” for Parliamentary Reports 
significantly in advance of the calling of any relevant election.  

51. It is right, however, that as well as a separate analysis of each part of the Report, the 
overall impact of the Report should be assessed. Separate analysis is necessary because if 
some part of the Report is unacceptable, then it could contaminate the whole Report and 
lead to Parliamentary funding being withdrawn from it. Overall analysis is also necessary 
because, while individual aspects might come the right side of the line, taken together they 
could have an unacceptable overall impact on readers and lead them to believe they were 
reading party political or campaigning material. 

52. Overall does this Report read like a party political report? This is a matter for 
judgement. My judgement is that it does not. Nor do I believe the evidence points to this 
being some sort of disguised attempt to support a political party at the expense of public 
funds. As long as these funds are used to inform constituents what their Member of 
Parliament has been doing, it is inevitable that there will be references to the Member’s 
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activities on behalf of their local constituents and some of those activities will be within a 
political arena (such as Parliament) or have political connotations. Some of those activities 
will also involve joint work with local elected councillors and may involve members of 
devolved Assemblies and Parliaments.  

53. But these reports must not be used to promote the party political interests of the 
Member, however well disguised that may be. There is a fine and not always distinct line to 
be drawn and the judgement of which issues and which illustrations to include can be 
difficult. The factors to weigh seem to me to be: 

a) Does the choice of the articles genuinely reflect local issues and local constituents’ 
concerns? 

b) Was the Member genuinely and significantly involved in those issues and concerns? 

c) Was their involvement clearly on behalf of their constituents, and not as part of 
promoting the interests of any person, political party, or organisation the Member 
supports? 

d) Does the language and tone used in the articles present a measured and balanced 
description of the action taken, and does it avoid criticizing directly or indirectly 
political or policy opponents? 

e) Does the selection of the photographs and their captions genuinely reflect the interest 
of the constituents, the involvement of the Member and the overall balance of the event 
depicted? 

f) Is the inclusion of any other elected members a fair reflection of the involvement of all 
elected members from whatever party, and their genuine work with the Member on the 
particular issue? 

g) Are gratuitous references to party allegiance avoided? 

h) Taken overall, does the publication look and read like a party political publication? 

54. Applying these tests, I do not believe that overall this Parliamentary Report is 
unsuitable for its purpose—which is to report on the activities of Sir Robert Smith on 
behalf of his constituents—or for its funding—which in this case was the Incidental 
Expenses Provision. 

55. It is unfortunate that the final sentence on the Post Office should have been included 
and that does introduce a jarring note in what is otherwise, in my view, a wholly acceptable 
publication. While regrettable, I do not believe it is of itself sufficient to contaminate the 
rest of the publication. Sir Robert Smith has apologised for what I accept was an oversight. 
The Committee will wish to weigh that in considering the complaint. 

22 May 2008 John Lyon CB 
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Written evidence received by the 
Parliamentary Commissioner for Standards 

1.  Letter to the Commissioner from Mr Christian Allard, 25 January 
2008  

An article in the Press & Journal last month made me think about a Parliamentary Report I received from my 
MP in the spring of 2007, just before the Scottish elections took place. After the winter break I decided to 
search my home to look for this report and I recently found it. I enclosed a copy for you to study. 

As you can see this report contains two photographs of our local MSP Mike Rumbles, one picture of Scottish 
party leader Nicol Stephen next to two local councillors Tom Fleming and Bill Howatson and a leading article 
very critical of the UK government for ordering post office closures. 

The caption’s photo of Mr Stephen referred to him as “Deputy First Minister Nicol Stephen” instead of 
Scottish transport minister when illustrating legitimate campaigning on transport matters. I found this totally 
inappropriate and I found the number of photos with in them more than four candidates of the Scottish 
Liberal Party to the May elections most irregular. 

Those photographs are obviously there to promote the electoral interests of the Scottish Liberal Democrats in 
May’s Scottish elections. Not only the leading item on post office closures is worded to be a direct criticism of 
the UK government but also the second item relating to the Iraq war is in direct opposition to the UK 
government’s policy in the Middle East. 

A reader might think that so far all that I pointed out could have been very intentional from Sir Robert Smith 
MP. I happen not to have had the privilege to look at the Parliamentary report of Malcolm Bruce MP which 
was produced and distributed at the same time than this one from Sir Robert Smith MP but from what I read 
they are very similar if not of the same exact design. 

This is blatant electioneering by Sir Robert Smith MP using taxpayers’ money. Not only this MP knew exactly 
what possible impact on the election this design would have had but Sir Robert Smith made sure that the 
captions used for the photos would be of direct benefit to Mike Rumbles, Nicol Stephen, Tom Fleming, Bill 
Howatson and the Scottish Liberal Democrats. 

I believe there should be a ban on using expenses to pay for such leaflets at least six months before an election 
Sir Robert Smith MP should repay the taxpayers’ money used, and made to pay a considerable fine. In light of 
this letter I suggest that the case of Malcolm Bruce should be reconsidered and the original fine for this MP 
increased considerably. Finally it would seem reasonable that the actions of the Scottish Liberal Party last 
spring should be investigated, not to diminish the two MPs responsibility but to extend the blame to their own 
party. 

Please do not hesitate to get in touch if you think I can be of any assistance. 

25 January 2008  
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2. Facsimile of Sir Robert Smith’s Parliamentary Report 

 

Robert Smith has demanded a clear timetable for British troops to be withdrawn
from Iraq and has highlighted the overstretch resulting from engagement in both
Iraq and Afghanistan.
He said, “This will help concentrate the minds of the Iraqi Government on the need to
prepare for the handover of security. At the same time, events in Afghanistan are at a
critical point where additional resources are desperately needed. This overstretch is a
serious challenge to the long-term well being of our armed forces.”
Pressing the Armed Forces Minister in a debate on the role of the Army, Robert said, “The
future of the British Army is crucial to delivering foreign policy and that policy should, in
future, effectively target the use of the Army to ensure it is not overstretched.”

Local MP Robert Smith  has
challenged Prime Minister Tony Blair
and lobbied Ministers over
Government plans for the future of the
Post Office Network. The Government
proposes to close 2,500 post offices,
mainly in rural areas.
At Prime Minister’s Questions, he raised the
Government’s goal of social and financial
inclusion, arguing that the post office network
must be maintained at a level higher than is
commercially viable for the Post Office to
achieve this.
Robert joined a mass lobby of Parliament
organised by sub-postmasters and helped
deliver a petition of more than 4 million
signatures to Downing Street.
Locally, he launched a postcard campaign to highlight the need for the public to support
their local post office branch and to save the Post Office card account.
Robert Smith said, “The loss of the TV Licence fee service, changes to the way benefits
are paid and the threat of more Government business being lost means that many sub-
postmasters fear they cannot stay in business.”
In a recent debate in Parliament on post offices, Robert said, “At this time of transition, I
urge the Government to ensure that decisions made on the future of the Post Office will
enable a viable, socially-supported rural network to continue to be accessible. It is an empty
and hollow promise from the Government that people will still be able to collect their
pensions and benefits from a post office if there is no post office that is accessible to them.”

Parliamentary Report

Robert Smith MP
West Aberdeenshire and Kincardine

Robert Smith understands the importance of the North Sea oil
and gas industry to the local economy. Thousands of local people
depend on the industry for their jobs.
As Vice Chairman of Westminster’s All Party Parliamentary Group
for the British Offshore Oil and Gas Industry, Robert led a delegation
of representatives from the North East business community to met the
Prime Minister and put the case for maximising North Sea resources.
Robert Smith said, “We pressed Tony Blair on the need to get the
right recognition and support from Government so that the sector can
continue to make its huge contribution, not just to the North East
economy, but to the UK economy as well.”
Robert has also written to the Chancellor urging him to use the
Budget to give a long-term commitment to the North Sea, and resist
the temptation to seek a short-term tax windfall.
Robert said, “The decisions of major players in the oil and gas sector

Clear timetable needed
for Iraq troop withdrawal

Post Office campaign
continues

Oil and gas industry
needs stable future

Robert Smith MP - wor year roundking all 

Robert Smith MP joined Dunecht postmistress
Morag Gauld to campaign for local post offices.
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Robert was recently in Pakistan, a 
neighbour of Afghanistan, and one 
of the West’s main allies in the fight 
against terrorism.
He was part of a Commonwealth 
Parliamentary Association 
delegation of MPs and Peers that 
met with members of the Pakistan 
Senate and Assembly. Robert visited 
the earthquake zone where he met 
with the organisation overseeing the 
recovery and also with young 
earthquake victims at a tented camp.

Robert Smith led a delegation of industry leaders to
meet Prime Minister, Tony Blair, and put the case for

the North  Sea oil and gas industry.

to build new 
headquarters in 
the North East is 
welcome. How-
ever, there is a 
vital role for the 
Government in 
ensuring the 
stability of the 
industry’s fiscal 
regime and a long-
term future for the 
North Sea.”

2. Facsimile of Sir Robert Smith’s Parliamentary Report 
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Local MP Robert Smith has highlighted the
potential bright future in renewable energy for the
North East.
At the All Energy Exhibition and Conference held in
Aberdeen, Robert met local companies working in the
sector, including wave power specialists Ross
Deeptech of Stonehaven; Laurencekirk-based Brumac;
ground heat pump experts Earthwise of Kemnay; and
Aboyne-based wood energy consultants Andrew Nicol.
Robert Smith said, “Cleaner renewable energy
supplies, including tidal power and bio-mass and bio-
fuels are the best way forward to meeting our future
energy needs, as well as boosting local employment.  I
have also made clear to Ministers the risk of diverting
vital investment into nuclear power.”

Robert Smith has raised the growing concern about the
power of the supermarkets with the Minister of Consumer
Affairs in a top level meeting at the Department of Trade
and Industry.
He welcomed the early findings of the Competition
Commission in its Grocery Inquiry into supermarkets and has
written reinforcing the need for confidentiality to encourage
witnesses to come forward and give evidence.
Robert said, “Farmers deserve a fair deal from the supermarkets
and must not be afraid of reprisals if they come forward with
their experiences. The Commission must ensure a fair market
for our farmers and suppliers otherwise rural communities will
lose out and consumers will not have the choice they deserve.”
Robert has also challenged the Government for action to ensure the traceability of all meat imports.
He raised the issue in the Commons with the Farming Minister Ben Bradshaw following fears over
imported meat from Brazil and Argentina.

Robert Smith has used parliamentary questions to
press the Government on action to reduce the number
of domestic energy consumers living in fuel poverty.
Robert’s commitment to tackling fuel poverty has
recently been recognised by Energy Action Scotland
- a national charity whose aim is to eliminate fuel
poverty particularly as it affects low income
households – by appointing him a Vice President.
Robert said, “With rising energy prices, fuel poverty
is a big issue which has to be a priority. I welcome this
opportunity to raise the charity’s profile in the North
East and pursue its aims at Westminster.”

Robert has also worked closely for the past decade in assisting local charity SCARF (Save Cash
And Reduce Fuel) which offers advice to householders wanting to save energy.  SCARF can be
contacted on Freephone 0800 512012.

Veterans Badge
Robert Smith has launched an appeal for veterans
across West Aberdeenshire and Kincardine to claim
their HM Armed Forces Veterans Badge.
After attending the launch of the badge at the Ministry of
Defence, Robert said, “Those who served in the UK Armed
Forces before December 31, 1969 may be entitled to a
Veterans Badge.  This badge publicly recognises the role of
our ex-servicemen and women and shows our deep gratitude
for their contribution. I would welcome anyone who feels that
they may qualify to contact me and we’ll send out an
application form.”

Winter Fuel Payments
Robert Smith is supporting moves to extend winter fuel
payments to those who are severely disabled and under 60.
He has signed a Commons motion noting his concerns that
people under this age with severe disabilities are not eligible
for winter fuel payments.
Robert said, “ Those who suffer from reduced mobility face
severe difficulties staying warm in winter and avoiding illness.
They face a daily struggle to pay their energy bills and simply
keep warm. They should also be eligible for the same winter
fuel payments as those over the age of 60.”

Energy Technology Institute
Robert Smith MP has backed the campaign to bring the
headquarters of the proposed new Energy Technology
Institute to Aberdeen.  “We have an excellent case with our
strong track record in energy in the North East and the huge
potential for renewable technologies. I will continue to lobby
the Energy Minister, Alistair Darling to reinforce the message
that Aberdeen is the best location for the Institute.”

Tax Credits
Local families are still being let down by the inefficiency of the
Tax Credit system, Robert Smith MP has told ministers.
Robert Smith said, “Too many families are being affected by
overpayments despite keeping the Tax Credit office fully
informed of changes to their circumstances.  They are then
being asked to repay considerable sums, sometimes
thousands of pounds.  More needs to be done to get
assessments right first time.”

Digital Television
Robert Smith has met with broadcasting watchdog Ofcom to
discuss issues relating to digital TV and the digital
switchover.  He has been given assurances that they will
examine the need for easy-to-use handsets for people who
may have difficulty using digital TV.
Robert has also pressed for full digital coverage in Grampian
to ensure there are no black spots in rural areas once the
digital switchover happens in 2010.

Robert Smith joins the winners of the ‘Maths in the
Pipeline’              challenge organised by SETPOINT Scotland
North.   Robert supported the challenge as a way of
attracting young people into science, engineering and
technology and encouraging careers in  these fields.

Renewable future for North-east

Fair deal for farmers

Robert Smith welcomed the announcement that
Laurencekirk railway station is to re-open. He

met with Deputy First Minister Nicol Stephen in
Laurencekirk to hear the news first-hand.  They

were joined by Mike Rumbles MSP and local
councillors Tom Fleming and Bill Howatson.

MP’s Fuel poverty work recognised

Robert Smith has delivered scores of cut-out teachers from
local school pupils in West Aberdeenshire and Kincardine,
including Carronhill School, to No 10 Downing Street as part

of the global campaign for education highlighting the shortage
of teachers in many developing countries.

The recent high number of
serious accidents on our roads
has caused considerable local

concern.   Robert Smith recently
met with Supt. Henry Thorburn
and Aberdeenshire Community
Safety Officer Kate Rigby to be

briefed on the problem.

IN BRIEF

How to contact
Robert Smith MP

Constituency Office
6 Dee Street

Banchory, AB31 5ST
Tel: 01330 820330
Fax: 01330 820338

e-mail: bobsmith@cix.co.uk

Robert Smith MP joined hosts John
and Linda Sim at the SAC’s Beef Open

Day at Rorandle Farm, Monymusk.

Robert Smith MP at Aberdeen’s All-Energy
Exhibition and Conference

Robert Smith MP and Mike Rumbles MSP
helped SCARF insulate  Mr and Mrs Crichton’s

Kincardine O’Neil home
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3. Guidelines on funding publications from the Parliamentary 
Allowances (published April 2006) 

1. This factsheet sets out the rules that apply if you use the Incidental Expenses Provision (IEP) to meet some 
or all of the costs of preparing, printing and distributing publications to your constituents. Distribution costs 
may also be met from your Staffing Allowance. Please note that separate rules apply during any Dissolution 
period. 

Scope of permitted publications 

2. Subject to the rules which follow, you may use your allowances to fund newsletters, circulars or annual 
reports, small calendars or business cards. 

3. The following are not permitted: questionnaires and surveys relating to national issues (see paragraph 10 
below), 18th birthday cards, Christmas cards and merchandising. 

Principles 

4. The sole purpose of the editorial elements of the publication must be to inform constituents about your 
work as a Member and/or to provide information about how to contact you. 

5. No party political or campaigning material is allowable in any part of a publication funded, in whole or in 
part, from the allowances. Members wishing to produce a joint publication with their local party, an MSP, 
MEP or AM must ensure the entire content is free of such material. If you wish to include material not 
allowed under these rules, you must fund the whole cost of your publication from another source. 

6. You alone are responsible for ensuring that these rules are fully observed. If they have not been, you will be 
asked to repay any costs involved, and you may also expose yourself to allegations of misuse of the allowances. 
The Department of Finance and Administration (DFA) can provide advice on the rules and review any 
publication on your behalf. 

Distribution 

7. Parliamentary newsletters and other publications must be sent or made available (e.g. in libraries or 
community centres) to all constituents or all constituents within a locality. Publications should not be targeted 
at constituents based on age, race or social background. 

8. Parliamentary newsletters and other publications may be included in the same mail drop as any political 
material but it must be placed in a separate envelope or cover. The IEP should not be used to meet the cost of 
distributing the non parliamentary material. 

9. You must not use prepaid envelopes or other House stationery for these publications. The cost of envelopes 
and postage can be met from your Incidental Expenses Provision (IEP). 

Content 

10. The following material is likely to be allowable, subject to paragraph 11 below: 

• information about you 

• factual information about Parliament, debates etc 

• details of surgeries and how to get in touch 

• factual material about your work as a Member 

• factual information about local public services e.g. the local authority 
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• surveys/questionnaires relating to specific local matters or for use by the Member locally 

• paid advertising by locally based businesses, if the receipts are set against the cost of the publication 
or reimbursed to the Incidental Expenses Allowance. 

11. You must not use IEP funded publications: 

• to promote, criticise or campaign for or against anyone seeking election 

• for the purpose of advancing perspectives or arguments with the intention of promoting the 
interests of any political party or organisation you support, or damaging the interests of any other 
such party or organisation 

• for fund raising 

• for general surveys based upon social background or demographics 

• to conduct business activities, or to obtain inappropriate private benefit. 

Payment arrangements 

12. Your publications must include a short notice explaining that costs are to be met from the allowances, and 
giving the source of any other funds. 

13. It is your responsibility to keep records of any receipts e.g. from advertising, to make any necessary entry 
in the Register of Members’ Interests, and to notify the HM Revenue & Customs if appropriate. 

Procedures 

14. The Department of Finance and Administration is responsible for interpreting and enforcing the rules 
relating to Parliamentary allowances, as set out in the Green Book. If you are satisfied that your publication 
conforms to the above rules, you may meet the costs from your allowances in the normal way. Members are 
not required to submit publications to the DFA prior to printing. You may also use the House emblem (the 
crowned portcullis). 

15. If you want advance on the proposed content of any publication, you may approach the DFA whose 
experienced staff will undertake a review on your behalf. The Department will aim to complete this within 3 
working days. Members are advised to make allowance for this process before going to print. While the 
Department will always offer advice in good faith, responsibility for ensuring compliance with the rules 
remains unchanged. However, in the event of a complaint, the Parliamentary Commissioner for Standards 
will wish to know whether advice was sought. 

Tax liability 

16. HM Revenue & Customs reserve the right to assess as income payments made from public funds in 
respect of Members’ publications. However, DFA is advised that in general they are unlikely to levy a tax 
charge if your publication meets the above rules. 

April 2006  

4. Letter to Sir Robert Smith from the Commissioner, 29 January 
2008  

I would be grateful for your help with a complaint I have received from Mr Christian Allard about your use of 
the Incidental Expenses Provision for the Parliamentary Report you circulated in Spring 2007. 

I attach a copy of Mr Allard’s letter together with the Parliamentary Report which he enclosed with his letter. 
The essence of Mr Allard’s allegation is that you used the Incidental Expenses Provision to fund a publication, 
part of which included electioneering material. 
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The Code of Conduct for Members of Parliament requires that: 

“Members shall at all times ensure that their use of expenses, allowances, facilities and services provided from the 
public purse is strictly in accordance with the rules laid down on these matters …” (paragraph 14 of the Code) 

The Green Book on Parliamentary Salaries, Allowances and Pensions provides that campaigning on behalf of 
a political party or cause is not an allowable expenditure under the Incidental Expenses Provision. 

The Committee on Standards and Privileges included in its Second Report of Session 2007-08 consideration 
of a complaint against Mr Malcolm Bruce in respect of his annual report for 2007 and upheld some aspects of 
that complaint. 

In the light of this, I would welcome your comments on the complaint I have received. 

In particular: 

• it would be helpful to know the date or dates when your Parliamentary Report was circulated; 

• the geographical area within which it was circulated; 

• how many copies were circulated, and the cost of both production and circulation; 

• it would be helpful if you could confirm that the full costs were met by the Incidental Expenses 
Provision; 

• your comments on Mr Allard’s suggestion that your use of photographs of more than four 
candidates of the Scottish Liberal Party to the May Scottish Parliamentary elections amounted to 
electioneering and the articles on the Post Office and Iraq were directly critical of or opposed to the 
UK and Government’s policies. 

Any other comments you wish to make would of course be welcome. 

When I have received your response I shall consult the Director of Operations in the Department of 
Resources before deciding how to proceed. I am copying this letter and enclosures to the Director. I am 
enclosing a note I send all Members who are the subject of a complaint, which sets out the procedure 
involved. And I am informing Mr Allard that I am writing to you. 

If you would like a word at any stage, do feel free to contact me at the above address or to telephone me. In the 
meantime, I look forward to hearing from you. 

29 January 2008 

5. Letter to Mr Christian Allard from the Commissioner, 28 January 
2008  

Thank you for your letter of 25 January with your complaint against Sir Robert Smith MP in respect of his 
publication of his Parliamentary Report funded by the “Incidental Expenses Provision”. 

In essence, your complaint is that some of the material included in Sir Robert Smith’s report was for 
electioneering purposes and was not therefore, a proper use of the Incidental Expenses Provision. 

I am asking for Sir Robert Smith’s comment on your complaint. Once I have received his response, I shall 
consider the way forward and I will let you know the outcome. I enclose a leaflet setting out the procedure 
which I follow. 

28 January 2008  



Conduct of Sir Robert Smith    25 

 

6. Letter to the Commissioner from Sir Robert Smith, 14 February 
2008  

Thank you, for your letter of the 29th January where you ask for my help with a complaint by Mr Christian 
Allard about the use of the Incidental Expenses Provision for a Parliamentary report circulated in Spring 2007. 

You ask for some specific information as well as my comments, which I am happy to provide. 

The report is designed to be one of the ways I keep constituents informed of my work as an MP. As you will 
see from the copy you received it does not make any mention of the Liberal Democrats and instead 
concentrates on what I have done as the local MP in response to issues impacting on constituents. 

West Aberdeenshire and Kincardine is a large rural constituency. To ensure the report reaches all those I am 
elected to represent I use the Royal Mail’s door to door delivery service where this is possible. Royal mail offers 
this service on a postcode sector basis as the smallest unit. For households where the sector is wholly within 
the constituency I used them. Where the sector crosses the boundary I use a mixture of volunteers and stamps 
to reach those households within the constituency. 

The report was circulated in March of 2007. I enclose the Delivery Schedule from Royal Mail. As you can see 
the bulk of the delivery was in the week beginning 12th March with two sectors being delivered in the 
following two weeks. Hand delivery and posting was also carried out in March for those sectors not covered 
by door to door. All delivery was finished by the end of March. This was before the start of the Parliamentary 
and Local Government election campaign period in Scotland. 

The geographical area was the whole of the Westminster constituency. 

Thirty eight thousand copies of the report were printed at a cost of £2532. The total cost of distribution was 
£2047. I can confirm that the full cost was met from the incidental expenses provision. 

For my ten years as an MP I have been pressing the case for the reopening of Laurencekirk Station and was 
keen to use the report to illustrate the latest development on the issue. I have worked jointly with the local 
MSP and the Council on this matter.  The picture was at the official announcement of the decision to open 
Laurencekirk station and was correctly captioned. Nicol Stephen MSP was there as Deputy First Minister 
speaking on behalf of the Scottish Executive. He was not Transport Minister. The two local Councillors were 
there as Aberdeenshire Council is a partner in the project. Cllr Fleming represented Laurencekirk and Cllr 
Howatson was convenor of the local Area Committee. Mike Rumbles MSP’s constituency is West 
Aberdeenshire and Kincardine in the Scottish Parliament. 

The only other photograph of the ten in the report to contain another elected representative was one to 
illustrate work on fuel poverty. Every year Mike Rumbles MSP and I are invited to highlight the schemes 
available to constituents in West Aberdeenshire and Kincardine to assist them in heating their homes. This is 
an issue that involves both Westminster and the Scottish Parliament hence our joint involvement. This is one 
of the areas of policy I have focussed on at Westminster. 

Many constituents have repeatedly raised concerns with me about the future of the Post Office and the war in 
Iraq. The articles on the Post Office and Iraq were there to illustrate to them some of what I had done in 
response to their concerns. The Post office story illustrated a range of actions I had taken and the nature of 
some the concerns I had raised.  The article on Iraq illustrated one aspect of the issue to do with overstretch of 
our armed forces that has been raised with me on several occasions. The final text of the articles was approved 
by the department of Finance and Administration after some changes to the Post Office one. Clearly the 
purpose of the articles is to give feedback to constituents on how I have responded to their concerns as their 
MP. 

I would reiterate that if the purpose of the report was to promote the Liberal Democrats I could have sought to 
give higher profile to my political affiliation in the design and drafting of the report. 

I hope this has given you the information you need to consider the complaint. Should you require any further 
details or background please let me know? 
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14 February 2008 

7. Letter to the Director of Operations, Department of Resources, 
from the Commissioner, 18 February 2008  

I would welcome your views on Sir Robert Smith’s response of 14 February to a complaint of 25 January from 
Mr Christian Allard about the alleged political content of parts of Sir Robert Smith’s Parliamentary Report 
distributed in March 2007 and funded by the Incidental Expenses Provision. 

I enclose a further copy of Mr Allard’s letter of 25 January together with a copy of the Parliamentary Report 
from Sir Robert Smith; my letter of 29 January to Sir Robert and his response of 14 February. 

I would welcome your views on this complaint. In particular, it would be helpful to know, in the light of Sir 
Robert Smith’s response, whether you have any concerns about any aspects of the Parliamentary Report, in 
particular the articles on the Post Office and Iraq, and the two photographs and their captions including two 
local Councillors and a member of the Scottish Parliament. 

18 February 2008 

8. Letter to the Commissioner from the Director of Operations, 
Department of Resources, 29 February 2008  

Thank you for your correspondence concerning the complaint by Mr Christian Allard about Sir Robert Smith 
MP and his use of the Incidental Expenses Provision. 

Mr Allard complains that a Parliamentary report issued by Sir Robert and paid for from his Parliamentary 
allowances was party political in character. In particular he cites:- 

i. the use of photographs of Liberal Democrat representatives, particularly in the run up to the Scottish 
elections; 

ii. criticism of the Government in the Post Office and Iraq articles; and 

iii. a reference to Nicol Stephen as the Deputy First Minister instead of the Scottish Transport Minister. 

I address each of these points below and finally consider the wider issue of the possible impression created by 
Sir Robert’s Parliamentary report. 

The report was prepared and published prior to the introduction of the Communications Allowance (CA). It 
was paid for from the Incidental Expense Provision (IEP). Whilst the published guidance from the then 
Department of Finance and Administration at that time was less extensive than the guidance on the CA now 
available, the principles are similar. I attach a copy of the guidance, ‘Funding publications from the 
Parliamentary Allowances’, revised in April 2006, which was available to Sir Robert at the time. 

On 1 February 2007 a member of Sir Robert’s staff, […], sent a draft of the articles for inclusion in the report 
to this Department for review prior to publication. The text was considered and amendments were requested 
on the 2 February. A re-draft of the text was submitted on 6 February and one further amendment was 
requested. The text was agreed in its entirety on 14 February 2007. However, we did not see the photographs 
or captions that appeared in the final report, nor was it our practice at the time to ask for them or comment on 
their absence. 

There are two photographs which identify other elected representatives. The first photograph shows Sir 
Robert with Nicol Stephen MSP, Mike Humbles MSP and Councillors Fleming and Howatson at the 
announcement of the re-opening of the Laurencekirk railway station. The second is a picture of Sir Robert 
and Mike Humbles with local residents. Sir Robert has sought to explain this inclusion in his letter to you of 
14 February by reference to their roles and to joint activities in their representative capacities. 

Although the IEP rules (and those for CA) are silent on the matter of photographs, the Department has 
accepted that Members can refer to other elected representatives in publications or feature them in 



Conduct of Sir Robert Smith    27 

 

photographs where they have jointly campaigned on a particular local issue and it is that local work which is 
being described. Both photographs seem to meet that requirement. 

Mr Allard has also queried whether Nicol Stephen should have been referred to as the Scottish Transport 
Minister and not Deputy First Minister because this would have correctly represented his interest in the 
relevant article. I can see there is an argument that this would have been the more correct approach, but Mr 
Stephen was at the time Deputy First Minister and Transport Minister. What matters in this context is his 
official parliamentary responsibilities as distinct from any party political office. It would be harsh, in my view, 
to see this reference of itself as having a party political undertone. 

The inclusion of MSP Mike Rumbles in both photographs likewise does not in itself contravene the rules as 
they both depict his involvement in local campaigns with Sir Robert. 

Mr Allard has also referred to the content of the articles about the Post Office and Iraq and their obvious 
criticism of the Government. When first reviewed by my staff changes were requested to both articles so that 
their primary purpose was not to criticise the Government but instead to draw attention to Sir Robert’s role in 
Parliament. Amendments were made to the article on Iraq by Sir Robert’s office to include the questioning of 
Ministers, which brought this essentially national issue into the realm of what Sir Robert had himself been 
doing in Parliament. 

The Department has worked on the basis that it is acceptable for Members to report on their questioning of 
the executive as an important part of the job, as long as the tone of the reporting it is fair and balanced. We 
originally asked for the final sentence of the Post Office article to be amended for this reason. Unfortunately 
when the second draft was received it was not noticed that the final sentence of the Post Office article had not 
been amended but this was not raised again with Sir Robert. This oversight is regrettable but apart from this 
we were happy that this article had been modified sufficiently to be acceptable. 

As you are aware there was, and still is, no prohibition on the timing of such publications as it relates to non-
Westminster elections. We received the first draft on 1 February 2007 and the review was completed by 14 
February. My staff inform me that we have paid for the printing of 38,000 reports and that the cost of 3,620 
second class stamps was reimbursed to the Member in late March 2007. The election was in May 2007. 

I make no comment about the conduct of the Scottish Liberal Democrat Party, which is not obviously relevant 
to this case. 

Therefore, on the specific instances mentioned by Mr Allard I do not consider Sir Robert has acted outside the 
rules for the reasons given above. However, there is a broader point being made by Mr Allard: namely, that 
the overall impression Sir Robert’s report gives is one that suggests it has a party political character. This is a 
difficult and subjective matter and was tested in the case of Mr Malcolm Bruce (HC 182), as was mentioned 
by Mr Allard. In my judgement, Sir Robert’s report is different in detail from that of Mr Bruce such that, on 
balance, I do not believe its character marks it out as obviously party political but rather reflects important 
areas of Sir Robert’s work as a Member. So, on this measure too, I do not find Mr Allard’s complaint an 
entirely convincing one in the circumstances. 

I would, of course, be happy to provide any further comment following receipt of Sir Robert’s response. 

29 February 2008  

9.  Letter to Sir Robert Smith from the Commissioner, 6 March 2008  

I have now received the attached response of 29 February from the Director of Operations in the Department 
of Resources about the complaint made against you by Mr Christian Allard in respect of your Parliamentary 
Report last spring. 

The Director of Operations has considered the response you sent me with your letter of 14 February. You will 
see that, while he has identified a number of issues, he considers that, overall, your Parliamentary Report met 
the requirements of the rules then in place for funding such publications. 
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I am considering carefully all the points which have been raised in respect of this complaint. In particular, I 
think there may be some issues which may lead me to need formally to submit a Memorandum to the 
Committee on Standards and Privileges. If I were to decide to do so, you should not take from this any 
implication about what my conclusions might be. 

I would be very grateful if, as part of my consideration of the complaint, you could help me further on two 
points. First, I would be grateful for some explanation of how the final sentence of your article on the Post 
Office came to stay in the text of your Report. You will see from the Director of Operations’ letter that the 
advice from the then Department of Finance and Administration was that this sentence should be removed, 
but they did not notice that it had not been removed when the final copy of the Report (without photographs 
and their accompanying text) was sent to them. Was this an oversight or a conscious decision—and, if the 
latter, did you personally consider it? 

Second, I would be very grateful for a little more information about the event which led to the photograph you 
used to illustrate news of the re-opening of Laurencekirk station. The photograph shows only members of the 
Liberal Democrat party. It would be very helpful if you could let me know why this was so, and whether you 
considered using a photograph showing a wider political spectrum of those who had been campaigning in 
support of the station. 

I would very much appreciate your help with these points. 

6 March 2008  

10. Letter to the Commissioner from Sir Robert Smith, 19 March 2008  

Thank you for your letter of 6th March and for forwarding the response from the Director of Operations in 
connection with the complaint from Mr Christian Allard. 

The Director’s analysis appears to be a fair assessment and I would like to think his department for their 
assistance. There is one minor factual point that I may not have made clear in my letter of the 14th February. It 
relates to the ministerial title of Nicol Stephen at the time he made the station announcement. He was Deputy 
First Minister, but no longer Transport Minister. 

You ask why the photograph only shows members of the Liberal Democrats. It was the most recent 
photograph on file in the office that we could use to illustrate the news that the station was to open. The 
picture was taken at the official announcement to which I had been invited and included every elected person 
present apart from one Councillor. She was, also, a Liberal Democrat and subsequently elected to the Scottish 
Parliament for the area. The only other people present were officials and press reporters. 

On the issue of the Post Office story the failure to reword the last paragraph was an oversight for which I 
apologise. It was originally included as it was a direct report back of what I had said in Parliament, but in the 
light of the advice should have been reworded. I am afraid I relied on the final signing off of the text when 
approving the report for printing. This year we have, hopefully, improved the exchange of information with 
the department by using a pdf of the proposed report. 

I hope that this has clarified your further questions. Should you require further information please let me 
know? 

19 March 2008 
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 Formal minutes 

Tuesday 3 June 2008 

Members present: 

Sir George Young, in the Chair 

Mr Andrew Dismore 
Nick Harvey 
Mr Chris Mullin 

 The Hon Nicholas Soames 
Mr Paddy Tipping 
Dr Alan Whitehead 

 

Draft Report [Conduct of Sir Robert Smith], proposed by the Chairman, brought up and read. 

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 3 read and agreed to. 

Paragraphs 4 and 5 read, amended and agreed to. 

Paragraph 6 read and  agreed to. 

Paragraph 7 read, amended and agreed to. 

Paragraphs 8 and 9 read and agreed to. 

A Paper was ordered to be appended to the Report. 

Resolved, That the Report and Appendix be the Eleventh Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

 [Adjourned till Tuesday 17 June at 9.30 am 
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Reports from the Committee on Standards 
and Privileges in the current Parliament 

Session 2007-08 

First Report Conduct of Mr Elfyn Llwyd, Mr Adam Price and Mr 
Hywel Williams 

HC 94 

Second Report Conduct of Mr Norman Baker, Mr Malcolm Bruce 
and Mr Sadiq Khan 

HC 182 

Third Report Publications funded from the Communications 
Allowance 

HC 232 

Fourth Report Conduct of Mr Derek Conway HC 280 

Fifth Report Conduct of Mr Peter Hain HC 324 

Sixth Report Employment of family members through the 
Staffing Allowance: Proposals for consultation 

HC  383 

Seventh Report Employment of family members through the 
Staffing Allowance 

HC  436 

Eighth Report The Complaints System and the Criminal Law HC 523 

Ninth Report Conduct of Mr Speaker HC 559 

Tenth Report Conduct of Mr George Osborne HC 560 

Eleventh Report Conduct of Sir Robert Smith HC 646 

Session 2006–07 

First Report Evidence to the SSRB Review of Parliamentary pay, 
pensions and allowances 

HC 330 

Second Report Conduct of Mr David Cameron HC 429 

Third Report Complaints about alleged misuse of Parliamentary 
dining facilities 

HC 431 

Fourth Report Conduct of Mr Julian Brazier HC 682 

Fifth Report Handling of future complaints on misuse of the 
private dining facilities 

HC 683 

Sixth Report Conduct of Mr George Galloway HC 909 

Seventh Report Conduct of Mr Gregory Campbell HC 992 

Eighth Report Conduct of Mr Martin Salter and Mr Rob Wilson HC 1071 

Session 2005–06 

First Report Conduct of Mr Jonathan Sayeed HC 419 

Second Report Conduct of Mr John Horam HC 420 

Third Report Conduct of Mr Tony Baldry HC 421 

Fourth Report Pay for Standing Committee Chairmen HC 568 

Fifth Report Electoral Administration Bill: Simplification of 
Reporting Requirements 

HC 807 

Sixth Report Mr Stephen Byers (Matter referred on 19 October HC 854 
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2005) 

Seventh Report Conduct of Mr George Galloway HC 1067 

Eighth Report Conduct of Mr Mark Lancaster HC 1144 

Ninth Report Lobbying and All Party Groups HC 1145 

Tenth Report Conduct of Mr Michael Foster (Worcester) HC 1223 

Eleventh Report Conduct of Ms Emily Thornberry HC 1367 

Twelfth Report Conduct of Nadine Dorries HC 1368 

Thirteenth Report Conduct of Mr John Prescott HC 1553 

Fourteenth Report Conduct of Dr Desmond Turner HC 1578 

Fifteenth Report Conduct of Mr Eric Illsley HC 1579 

Sixteenth Report Review of the Guide to the Rules Relating to the 
Conduct of Members: Consultation Document 

HC 1580 
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