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1  Future relations between the EU and the Overseas 
Countries and Territories 

(31117) 
15647/09 
COM(09) 623 

Commission Communication: Elements for a new partnership 
between the European Union and the Overseas Countries and 
Territories  

 
Legal base — 
Document originated 6 November 2009 
Deposited in Parliament 11 November 2009 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 23 November 2009 
Previous Committee Report None; but see (29789) 11238/08: HC 16–xxviii (2007–

08), chapter 3 (22 July 2008) 
To be discussed in Council To be determined  
Committee’s assessment Politically important  
Committee’s decision For debate in European Committee B  

Background 

1.1 Non-European countries and territories of Denmark, France, the Netherlands and the 
United Kingdom (as listed in Annex II to the EC Treaty) are associated with the 
Community by virtue of Articles 182 to 188 EC. Such territories include Greenland, 
Polynesia, Netherlands Antilles, Cayman Islands and the Falkland Islands (Gibraltar and 
the Sovereign Base Areas in Cyprus are European territories; the EC Treaty applies to 
Gibraltar but not to the SBAs). They are styled the Overseas Countries and Territories, or 
OCTs. 

1.2 Whereas Part Four of the EC Treaty contains the basic provisions on the association of 
the OCTs with the Community, the detailed rules and procedures are laid down by the 
Council, pursuant to Article 187 EC, through successive Overseas Association Decisions 
adopted since 1964 — most recently, Council Decision 2001/822/EC. These detailed 
provisions can be divided into two main categories: provisions on development finance 
cooperation and provisions on economic and trade cooperation. 

1.3 Although the current Overseas Association Decision was initially applicable until 31 
December 2011, its duration was extended until 31 December 2013 following technical 
amendments made in 2007, in order to coincide with the duration of the 10th European 
Development Fund (EDF) covering the period 2008 to 2013 and the multiannual financial 
framework for the period 2007 to 2013. 

1.4 The basic aim of the Decision is to promote the OCTs’ economic and social 
development and to establish close economic relations between them and the Community 
as a whole. This is achieved through co-operation: grants from the European Development 
Fund; loans from the European Investment Bank; and technical assistance. There are 



4    European Scrutiny Committee, 3rd Report, Session 2009–10 

 

relevant provisions included in the Decision on economic co-operation, a trade regime, 
human and social development, regional co-operation and cultural development. 

The Commission’s 2008 Green Paper 

1.5 Having set out the basic background and summarised the changing relationship over 
the intervening years between an expanding European Union in an increasingly 
liberalising global economy, the Commission examined: 

— the nature of the Partnership between the Community and the OCTs; 

— a contemporary interpretation of the purpose of the OCT-EC association; 

— their mutual interests; 

— the trade arrangements between the Community and the OCTs; and 

— the OCTs’ specific characteristics, 

and posed a number of questions that it saw as arising,1 and invited comments and 
contributions by 17 October 2008.  

1.6 In his accompanying Explanatory Memorandum of 17 July, the then Minister for 
Europe at the Foreign and Commonwealth Office (Mr Jim Murphy) noted that 
implementation of the Decision was achieved via a Commission/Member State/Overseas 
Countries and Territories partnership. He listed the twenty Overseas Countries and 
Territories covered by the Decision: Anguilla, Cayman Islands, Falkland Islands, South 
Georgia and South Sandwich Islands, Montserrat, Pitcairn, Saint Helena and 
Dependencies, British Antarctic Territory, British Indian Ocean Territory, Turks and 
Caicos Islands and British Virgin Islands, with the UK as the Member State; New 
Caledonia and Dependencies, French Polynesia, French Southern and Antarctic 
Territories, Wallis and Futuna Islands, Mayotte, Saint Pierre and Miquelon with France as 
the Member State; Aruba and the Antilles with the Netherlands as the Member State; and 
Greenland with Denmark as the Member State. He explained that Representatives met 
annually to discuss and develop the Association; Partnership Working Parties concentrated 
on specific issues; and every two months, officials of the Commission, Member States and 
Overseas Territories and Countries met to discuss more general issues.  

1.7 Noting that the Green Paper was the start of the re-negotiation process of the Overseas 
Association Decision, the then Minister said that it would be fundamental to the future 
relationship between the EU and the OCTs, and that the consultation was the opportunity 
for all stakeholders to influence the direction the future relationship would take. The UK 
(in consultation with the Overseas Territories) would be analysing the questions posed in 
the Green Paper with a view to submitting a joint response on the key issues to meet the 17 
October deadline.  

 
1 The questions were set out in the Annex to chapter 3 of our earlier Report: (29789) 11238/08: HC 16–xxviii (2007–08), 

chapter 3 (22 July 2008); see headnote.  
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1.8 The Minister made it clear that the Commission had consulted Member States and the 
OCTs at the concept stage of the Green Paper, and went on to note that the questions in 
the Paper put emphasis on enhancing the competitiveness of the OCTs and their gradual 
integration within both regional and world economies, taking into account not only the 
challenges they faced but also their potential. Because of the close link between the 
Overseas Countries and Territories and the Community through the Member States, the 
trade regime applicable to them was one of the most favourable ever granted by the 
Community. The Commission believed that a review of the trading arrangements was 
necessary to take account of changes in the wider world and the Territories’ trading 
partners, especially those of the Africa, Caribbean and Pacific countries. 

1.9 The then Minister welcomed the Green Paper as the next phase in the discussion 
between the Overseas Territories, Member States and the Commission; shared what he 
described as “the overall motivation of the Paper of improving and modernising the 
relationship, one that is better adapted to the needs of the UK’s Overseas Territories and 
which recognises the uniqueness of the links with them” and said that the UK would work 
to ensure that the UK Overseas Territories were not worse off under any new Association 
or partnership. He was “in the early stages of considering the questions posed”, and the UK 
Government’s view on them would be submitted to the Commission before the end of the 
consultation process at the end of October, where after Commission was expected to 
present the outcome at the annual EU/OCT Forum in November.  

Our assessment 

1.10 Given its long-standing relationship with its overseas territories, and their diversity 
and geographical spread, we felt that this process would be of particular importance to the 
UK. We therefore recommended that the Green Paper be debated in the European 
Committee at the outset, and preferably before the consultation process had been 
completed, so that the views of the House could form part of the UK response to the Green 
Paper.2  

1.11 That debate took place on 27 October 2008.3 

The Commission Communication  

1.12  The Communication provides an overview of the outcome of the public consultation 
launched by the Green Paper and sets out the Commission’s standpoint on essential 
elements for a new partnership between the EU and the OCTs which should guide further 
work, in 2011–2012, on replacing the current Overseas Association Decision when it 
expires on 31 December 2013. 

1.13 The Commission says that, in its view: 

“… the special relationship between the EU and the OCTs should move away from a 
classic development cooperation approach to a reciprocal partnership to support the 

 
2 (29789) 11238/08: HC 16–xxviii (2007–08), chapter 3 (22 July 2008); see headnote.  

3 See http://www.publications.parliament.uk/pa/cm200708/cmgeneral/euro/081027/81027s01.htm for the record of 
that debate. 
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OCTs’ sustainable development and promote the EU’s values and standards in the 
wider world. Taking into account the feedback received in response to the public 
consultation, particular from the OCTs and the four Member States to which they 
are linked (Denmark, France, the Netherlands and the United Kingdom), the 
Commission believes that the focus should be on strengthening the OCTs’ 
competitiveness and resilience, as well as cooperation with other partners, all while 
taking due account of the OCTs’ diversity.” 

1.14 The Commission favours “a significant change in the approach to the association of 
the OCTs with the EU”. Such a change should: 

“reflect the fact that the relationship between them is one of a kind, in the sense that 
the OCTs and the EU are intricately linked even though the OCTs do not form part 
of the EU as such. This should give rise to a partnership based on mutual interests, 
reciprocity, rights and obligations. In this context, the EU’s solidarity towards the 
OCTs should ensure their sustainable development by strengthening their 
competitiveness and reducing their vulnerability, while the OCTs should contribute 
to the promotion of European values.” 

1.15 Against this background, the Commission says that, to help build a new EU strategy 
towards the OCTs, it intends to examine in particular the following issues in more detail 
before making a proposal for a new Overseas Association Decision: 

— Main challenges and opportunities of each OCT in its regional environment, as well as 
each OCT’s comparative assets, strategic potential and present competitiveness in light 
of the development of an enabling environment for business cooperation and capacity 
building; 

— Degree of convergence between the local legislation in each OCT and the Community 
acquis in relevant policy areas; 

— Possible ways of improving OCTs’ accessibility, including through information and 
communication technologies (ICTs); 

— Impact and prospects of regional integration and globalisation for the OCTs; 

— Promotion of closer cooperation on environment, inter alia climate change and 
biodiversity, and Disaster Risk Reduction in the OCTs; 

— Actual need for development aid; 

— Possible OCT-specific rules of origin; 

— Possible financing mechanisms. 

1.16 The aim, the Commission says, is “to pursue and intensify the reflection in the course 
of 2010 and 2011, in partnership with the OCTs and the related Member States [which] … 
should pave the way for working out concrete legislative proposals in time before the end 
of 2013, to amend the current association.” 



European Scrutiny Committee, 3rd Report, Session 2009–10    7 
 

 

The Government’s view 

1.17 In his Explanatory Memorandum of 23 November 2009, the Minister for Europe at 
the Foreign and Commonwealth Office (Chris Bryant) says that the UK response to the 
Green Paper noted that the future relationship would need to reflect the EU and the wider 
world has changed significantly since the current OAD came into force, and continues as 
follows: 

“Modernising the relationship between the Territories and the EU is part of the UK’s 
strategy to manage the specific challenges that globalisation presents for our 
Overseas Territories (OTs). Any new OAD should lead to an improvement of the 
OTs’ overall position compared with present arrangements. It also needs to respect 
the constitutional arrangements between the UK and our OTs. This improvement 
can take many forms including development assistance, trade preferences, 
environmental support, technical assistance, academic, scientific and cultural 
exchanges. The UK will consider the overall package.” 

1.18 The Minister notes that the UK’s relationship with its Territories is outlined in its 
1999 White Paper, “Partnership for Progress and Prosperity”,4 and welcomes the fact that 
the Commission also refers to a partnership. He further notes that the Communication 
acknowledges that “there is a unique relationship between the Territories and the EU and 
that they are part of the European family”, and continues thus: 

“Any new Association should take into account their economic and social 
development, diversity and vulnerability as well as their environmental importance. 
The UK considers that one size will not fit all. The Commission will need to factor in 
the specific circumstances applicable to the individual territories including in 
particular the limited resources and geographic isolation of some of the UK’s 
Territories.”  

1.19 The Minister then draws attention to the Communication’s view that a new 
partnership should entail a change in the way that OCTs receive financial assistance from 
2014, though he also notes that the Commission accepts that maintaining an anti poverty 
approach in some Territories might be justified: 

“The UK will continue to argue that any new Decision should not lead to a lessening 
of development support where it is still needed. Access to development funds, 
complementing funding provided by the Department for International 
Development, is vital for some of the UK’s OTs and is likely to remain so for some 
considerable time. Our OTs should also have better access to other funding streams 
to tackle global issues such as the threats to the environment and climate change.  

1.20 The Minister also notes that the Commission wants to encourage OTs to upgrade 
their legislation in relevant policy areas to the level of the Community acquis, and 
comments as follows: 

 
4 Available at http://www.uniset.ca/microstates/pfpp.pdf  
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“The Territories are proud of their heritage and in the constitutional reviews which 
have taken place to date they have asked for more devolved powers. They would not 
like to see the loss of policy control and would not welcome any obligation to assume 
the full burden of the EU acquis e.g legislation and taxation. The FCO wants to 
continue to work in partnership with the Territories to ensure that they achieve good 
governance and meet the highest of international standards in for instance their 
financial services industries. Any proposal from the Commission for them to adhere 
to the Community acquis should be on a voluntary basis. Moves in this direction 
would put greater burdens on the OTs both in terms of legislating, but also in 
developing the capacity to follow and potentially contribute to EU policy discussions.  

“Any new Association or partnership must reflect that those Territories which are 
unable or unwilling to implement the Commission’s desire for greater integration, 
adopting the EU acquis or becoming centres of excellence, which would be difficult 
for many of the small, isolated Territories which require greater assistance, should 
not lead to a two tier system of OTs.”  

1.21 The Minister recognises that the OTs receive preferential treatment in terms of trade 
links and preferences, and notes that the Commission are funding projects to look at 
greater regional trade cooperation and integration, including rules of origin, in the 
Caribbean and the South Atlantic. He believes that these should inform the Commission 
and Member States of the possibilities of greater cooperation in this area, but notes, 
however, “that few of the UK’s Territories are likely to benefit because of their isolation and 
narrow economic base.” 

1.22 The Minister concludes by welcoming “the fact that the Commission have identified 
the areas that it intends to examine in greater detail before making a proposal for a new 
Overseas Association Decision”, and says:  

“The UK Government is committed to progress and prosperity in the OTs, and to a 
strong and well functioning European Union. We will work with the Commission, 
the OTs and the other Member States to ensure that any future relationship between 
all parties works in the best interests of all.”  

1.23 With regard to the timetable, the Minister says only that the Communication was 
agreed by the Commission on 6 November 2009 and published on 10 [sic] November 2009. 

Conclusion 

1.24 It is unclear what discussion there will in the Council or elsewhere, when and with 
whom, until the Commission comes forward with a revised OAD. Presumably, there is 
some sort of timetable somewhere, including the involvement of the OTs themselves, 
and not just Member States. It would have been helpful to have heard from the Minister 
on these aspects of the way forward. 

1.25  As part of this process, we think that the Commission will benefit from knowing 
the views not just of the Government, but also of the House. We therefore recommend 
that the Communication be debated in European Committee B. 
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Annex: Questions posed by the Commission in the Green Paper 

Question 1: How should the solidarity between the Community and the OCTs be 
translated at policy level, taking into account the special relationship of the OCTs with the 
Community? 

Question 2: Do you agree that we should move to a new approach with the OCTs distinct 
from the classical development cooperation approach (based on the fight against poverty)? 
If so, what kinds of actions would you propose in order to better promote the sustainable 
development of the OCTs and the strengthening of their competitiveness and resilience? 

Question 3: How could the partnership between the OCTs and the EU become more 
active and reciprocal, in the mutual interest of both partners? Which actual responsibilities 
should this entail for the OCTs or the Member States to which they are linked (within the 
limits of their constitutional competences)? 

Question 4: What are, in your view, the most important domains of mutual interest for 
cooperation between the OCTs and the EU? 

Question 5: What could be the advantage for the OCTs of increased regional cooperation 
and integration? How could a transfer of knowledge and know-how between the OCTs 
and their neighbours be encouraged? 

Question 6: What is your opinion on a possible reinforcement of the political dialogue 
between the EU, an OCT and the Member State to which it is linked, in particular in 
situations where the interests of the EU and the OCT concerned would differ? 

Question 7.1: What are in your view the benefits of greater regional economic 
integration that could present an advantage for certain OCTs in response to globalisation 
and the erosion of their trade preferences vis-à-vis the Community? 

Question 7.2: How could the OCTs engage in wider regional trade and how could the 
Community facilitate this? 

Question 8.1: What is your view on the added value for OCTs of OCT-ACP cumulation 
of origin? 

Question 8.2: By which OCTs and how often is OCT-ACP cumulation used? Does it 
involve the sourcing of raw materials from ACP states and their transformation on the spot 
in OCTs? 

Question 8.3: How can the modernisation of the rules of origin be adjusted to the 
specific situation of the different OCTs? 

Question 9.1: What is in your view the added value of cooperation with the OCTs in 
trade related areas in response to globalisation and the erosion of their trade preferences 
vis-à-vis the Community? 

Question 9.2: How could the OCT-EC association contribute to improving the situation 
in OCTs more actively in this regard? 
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Question 10.1: What is your opinion on the real added value of the existing 
transhipment procedure in the current Overseas Association Decision? 

Question 10.2: How could the OCT-EC association be adapted to better promote the 
development of transport (air, road and harbour) infrastructure? 

Question 10.3: Do you have suggestions regarding other ways to help make well-
developed but under-utilised harbour infrastructure in OCTs more competitive? 

Question 11: How should the Community’s promotion of the sustainable development 
of the OCTs relate to their actual vulnerability as micro-island economies? 

Question 12: What is your opinion on the establishment of an index to measure the 
relative vulnerability of the OCTs, allowing comparison not only between the OCTs, but 
also with other countries and territories? If such an index is to be established, which criteria 
should be used? 

Question 13: In view of the exposure of many OCTs to natural disasters, how should 
Disaster Risk Reduction be included in future OCT-EU relations? 

Question 14: How could the OCT-EC association be adapted to take greater account of 
the OCTs’ diversity without increasing the administrative burden for the OCTs and the 
Commission? 

 
 
 

2  Financial management 

(31051) 
14998/09 
+ ADD 1 
COM(09) 526 

Commission Report on the follow-up to 2007 Discharge Decisions 
(Summary): European Parliament Resolutions drafted pursuant to 
Article 276(3) of the EC Treaty and Article 180b of the Euratom 
Treaty, Article 147 of the Financial Regulation and Article 119(5) 
of the EDF Financial Regulation 

 
Legal base — 
Document originated 16 October 2009 
Deposited in Parliament 28 October 2009 
Department HM Treasury 
Basis of consideration EM of 16 November 2009 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision For debate in European Committee B, together with 

the European Court of Auditors’ Annual Report for 
2008, once available, and other relevant documents 
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Background 

2.1 Each annual audit of the Community’s general and other budgets by the European 
Court of Auditors is concluded by a discharge given to the Commission by the European 
Parliament on the recommendation of the Council. But the Commission is required to act 
on and report back on any observations made by the European Parliament in the discharge 
decisions and any comments accompanying the Council’s recommendation. Any results 
from action on, and follow-up to, observations, comments and recommendations feed into 
subsequent annual audits. 

The document 

2.2 This document is a summary report from the Commission about its follow-up to the 
European Parliament’s Resolutions in its Discharge Decisions in relation to the 2007 
budget. The summary is in three parts dealing with recommendations on: 

• the General Budget, including both horizontal and sectoral issues and European 
Court of Auditors’ special reports; 

• the European Development Funds; and 

• requests in the resolutions concerning the agencies. 

2.3 The summary cross-refer to the Commission’s annexed staff working document, which 
gives a much more detailed account of the Commission’s responses to the European 
Parliament’s recommendations under several headings: 

• main conclusions; 

• the Statement of Assurance; 

• budgetary management — financial corrections, amounts recovered and 
suspension of payments; 

• annual summaries of audits and declarations available in the shared-management 
field and national declarations (by Member States in relation to their management 
of Community funds); 

• control systems; 

• transparency; 

• the Financial Regulation; 

• the European Anti-Fraud Office (OLAF); 

• own resources; 

• agriculture and natural resources; 

• fisheries subsidies; 

• cohesion; 
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• internal policies; 

• external actions; 

• non-governmental organisations; 

• development; 

• pre-accession strategy; 

• administrative expenditure; 

• follow-up measures in the light of the discharge; 

• eleven special reports; 

• the European Development Funds; and 

• requests in the resolutions concerning the agencies. 

The Government’s view 

2.4 The Economic Secretary to the Treasury (Ian Pearson) says: 

“This report provides a useful summary of the action taken by the Commission in 
response to the recommendations of the Council and the European Parliament on 
discharge of the 2007 EC Budget. These actions should lead to improvement in the 
management of the budget. Nevertheless, considerable further effort is required by 
all concerned, notably the Commission and Member States, to continue in their 
efforts to improve financial management if the European Court of Auditors is to 
provide a positive Statement of Assurance on the EC budget.  

“Looking forward, the Government will continue to engage actively with the 
Commission to encourage further progress in areas such as effective simplification, 
and in evaluating the results of those measures taken so far. In the area of tolerable 
risk, the Government will consider any future Commission proposals in line with the 
approach set out in [the Government’s Explanatory Memorandum of 9 February 
2009 on the Commission Communication Towards a common understanding of the 
concept of tolerable risk of error.]5  

“The Commission considers action at Member State level to be central to improving 
the level of assurance on EU expenditure. HM Treasury published the second 
Consolidated Statement, and accompanying NAO Audit Opinion, on the use of EU 
funds in the UK, in October 2009.6 The Government will continue to work closely 
with others to encourage other Member States to undertake similar initiatives.”  

 
5 (30320) 17592/08 + ADD 1: see HC 19–viii (2008–09), chapter 8 (25 February 2009) and HC 19–xxvii (2008–09), chapter 

33 (14 October 2009). 

6 See http://www.hm-treasury.gov.uk/d/statement_eufunds151009.pdf.  
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Conclusion 

2.5 This document usefully summarises Commission attempts to improve management 
of the Community’s finances. As such we recommend that it should be debated 
together with the Commission’s 2008 report on the fight against fraud, which we have 
already recommended for debate in European Committee,7 and with the 2008 report of 
the European Court of Auditors, on which we expect to be reporting early in the New 
Year.  

 
 
 

3  Financial services 

(31056) 
15049/09 
+ ADDs 1–3 
COM(09) 561 

Commission Communication: An EU framework for cross-border 
crisis management in the banking sector 

 
Legal base — 
Document originated 20 October 2009 
Deposited in Parliament 29 October 2009 
Department HM Treasury 
Basis of consideration EM of 12 November 2009 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision For debate in European Committee B 

Background 

3.1 In its Communication for the Spring 2009 European Council, Driving European 
Recovery, the Commission noted a perceived need for a framework for cross-border crisis 
management in financial services.8 That European Council concluded, amongst other 
matters, that: 

“It is equally important to further advance work on building a comprehensive cross-
border framework for the prevention and management of financial crises. The 
European Council invites the Commission to make concrete proposals for how the 
European System of Financial Supervisors9 could play a strong coordinating role 

 
7 (30811) 12139/09 + ADDs 1–2: see HC 19–xxvii (2008–09), chapter 2 (14 October 2009). 

8 (30474) 7084/09 + ADD 1: see HC 19–xii (2008–09), chapter 1 (25 March 2009), HC 547 and Stg Co Debs, European 
Committee, 29 June 2009, cols. 3–24.  

9 That is the proposed European Supervisory Authorities — ((30952)-(30954) 13652/09–13654/09: see HC 19–xxviii 
(2008–09), chapter 6 (21 October 2009), HC 19–xxx (2008–09), chapter 2 (4 November 2009) and HC 5–i (2009–10), 
chapter 2 (19 November 2009). 
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among supervisors in crisis situations, while fully respecting the responsibilities of 
national authorities in preserving financial stability and in crisis management in 
relation to potential fiscal consequences and fully respecting central banks’ 
responsibilities, in particular with regard to the provision of emergency liquidity 
assistance.”10 

The document 

3.2 The Communication, and an accompanying staff working document, presents the 
Commission’s views on the development of a regulatory framework for stabilising and 
controlling the systemic impact of a failing cross- border bank. The Commission says that 
the recent crisis has exposed the absence of an effective EU crisis management framework 
for cross-border banks, presents an overview of the problem, proposes policy objectives 
and invites comments on a number of potential policy responses, with 25 specific 
questions, by 20 January 2010.  

3.3 The Commission says that a new framework would complement the new supervisory 
architecture — the proposed European Systemic Risk Board11 would provide an early 
warning system for system-wide risks, while the new European Banking Authority (one of 
the proposed European Supervisory Authorities) would coordinate supervisory responses, 
channel information and ensure that risk warnings are followed up. The objectives are to: 

• give national supervisors a common tool kit to identify problems early and to 
intervene to restore the health of the institution or group, or to prevent further 
decline; and 

• make it possible for cross-border banks to fail without serious disruption to 
banking services or contagion to the financial system as a whole. 

3.4 The Commission covers three themes:  

• early intervention, covering actions by supervisors to restore the stability and 
financial soundness of an institution when problems are developing, together with 
intra-group asset transfer between solvent entities for the purpose of financial 
support; 

• resolution, covering measures taken by national authorities to manage a crisis in a 
banking institution, to contain its impact on financial stability and, where 
appropriate, to facilitate an orderly winding up of the whole or parts of the 
institution; and 

• insolvency, covering reorganisation and winding up measures. 

3.5 On early intervention, the Commission identifies a series of potential measures, 
including preparation of firm-specific contingency and resolution plans (sometimes called 
“living wills”) and intra group asset transfers — for which no EU authorisation regime 

 
10 See http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/108622.pdf.  

11 (30950) 13648/09: see HC 19–xxviii (2008–09), chapter 6 (21 October 2009), HC 19–xxx (2008–09), chapter 2 (4 
November 2009) and HC 5–i (2009–10), chapter 2 (19 November 2009). 
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currently exists. On bank resolution, it highlights a diversity of national resolution 
frameworks that hamper effective coordinated action where a bank operates in several 
jurisdictions. The Commission suggests that this is one reason why Member States have 
tended to ring-fence the national assets of a cross-border group in a crisis and have applied 
national rather than group-wide solutions. It suggests that a EU framework for bank 
resolution, based on agreed and common objectives, should ensure that losses fall 
primarily on shareholders and junior and unsecured creditors rather than on governments 
and tax payers. 

3.6 The Commission continues that: 

• a EU framework would have to resolve issues relating to shareholder rights and 
creditor and counterparty rights in bank resolution procedures; 

• it proposes an approach that strikes a balance between protecting the legitimate 
interests of shareholders and the ability of resolution authorities to intervene 
quickly and decisively to restructure a failing institution or group and which 
includes safeguards for creditors, such as compensation mechanisms which ensure 
no creditor is worse off than it would have been had the bank been wound up 
under the applicable insolvency law; 

• there are two possible two approaches for moving beyond nationally-focussed 
crisis management — a framework for coordinating measures at national level or 
more far-reaching measures, to provide for the integrated resolution of group 
entities in different jurisdictions by a EU resolution authority; 

• private sector solutions are necessary if the costs of bank failure are not to be borne 
by taxpayers; 

• experience suggests that private sector solutions may not always be available; 

• there is a need to develop principles setting out how financial burdens should be 
shared between Member States where resolution measures are applied to a cross- 
border group; and 

• it suggests exploring the feasibility of using existing deposit guarantee schemes to 
fund resolution measures. 

3.7 On insolvency, the Commission highlights the differences in national insolvency 
procedures and suggests that cooperation between national insolvency authorities is often 
uneasy and imperfect. It proposes options ranging from a binding framework for 
cooperation and information exchange between relevant parties to more far-reaching 
approaches, such as treating the group as a single enterprise for insolvency purposes 
through a harmonised insolvency regime for banks. It also suggests the possible 
coordination of national proceedings by a ‘lead administrator’.  

The Government’s view 

3.8 The Financial Services Secretary to the Treasury (Lord Myners) says that the 
Government welcomes the Commission’s efforts to ensure that all Member States can 
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coordinate their actions and have the appropriate tools for intervening quickly to avert or 
manage the failure of a bank. He notes that the Government has introduced a special 
resolution regime, through the Banking Act, to deal with crises in the banking system — it 
provides the authorities with the tools that the Commission is chiefly concerned to 
introduce throughout the EU.  

3.9 The Minister tells us that the regime covers: 

• powers for the Bank of England to transfer a failing bank’s business to a private 
sector purchaser and to transfer a bank’s business to a publicly controlled bridge 
bank to pave the way for a private-sector sale;  

• temporary public ownership;  

• new insolvency procedures to help fast payout to eligible depositors or transfer of 
their accounts to another financial institution; and  

• the bank administration procedure, to support the Bank of England’s power to 
transfer part of a failing bank’s property to a bridge bank or private purchaser. 

3.10 The Minister comments that: 

• the Government, therefore, supports proposals that Member States should have 
minimum and compatible resolution toolkits to reduce the cost of failure; 

• the Government also advocates firm-specific contingency and resolution planning 
and a review of supervision of cross border branches; 

• the responsibility for such arrangements falls on national authorities in order to 
reflect national characteristics, such as the shape of the local banking market and 
legal systems — it is important to ensure that EU proposals facilitate rather than 
hinder appropriate action by national authorities; 

• a few of the Commission’s proposals go further than the present UK arrangements, 
such as enabling supervisors to appoint a representative with the particular 
objective of restoring the financial situation of an institution — this will require 
careful study; and 

• the Commission highlights the difficulty of harmonising insolvency law, as this 
touches on property rights, contract law and commercial law, and questions 
whether a more integrated or harmonised regime is desirable.  

Conclusion 

3.11 Clearly an EU framework for cross-border crisis management in the banking 
sector has important implications for regulation and supervision of financial services. 
We recommend that the document should be debated in European Committee B, when 
Members might explore what such a framework should, and perhaps should not, 
contain. 
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3.12 If the Government intends to respond to the Commission’s invitation for 
comments we would wish to see that response at least a fortnight before the date set for 
the debate. 

 
 
 

4  Rights of passengers 

(30255) 
16933/08 
+ ADDs 1–2 
COM(08) 817 

Draft Regulation on the rights of passengers in bus and coach 
transport and amending Regulation (EC) No. 2006/2004 on 
cooperation between national authorities responsible for the 
enforcement of consumer protection laws 

 
Legal base Article 71(1) EC; co-decision; QMV 
Department Transport 
Basis of consideration Minister’s letter of 2 December 2009 
Previous Committee Report HC 19–v (2008–09), chapter 4 (28 January 2009) and 

HC 19–xxiv (2008–09), chapter 2 (15 July 2009) 
To be discussed in Council 17 December 2009 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

4.1 In its 2001 White Paper “European transport policy for 2010: time to decide” the 
Commission listed one of its objectives as establishing passenger rights in all modes of 
transport.12 Legislation has already been enacted for the aviation sector, covering passenger 
rights generally and the rights of passengers with reduced mobility in two separate 
Regulations.13 In December 2008 the Commission presented a draft Regulation intended to 
establish a set of rights for passengers travelling by sea and inland waterways.14  

4.2 In December 2008 the Commission also presented this draft Regulation, intended to 
establish a set of rights for passengers using bus and coach services on both domestic and 
international routes. The aim of this proposal is to: 

• make bus and coach transport more attractive; 

 
12 (22660) 11932/01: see HC 152–xv (2001–02), chapter 2 (30 January 2002) and Stg Co Debs, European Standing 

Committee A, 13 March 2002, cols. 3–28. 

13 Regulation (EC) No 261/2004, on “establishing common rules on compensation and assistance to passengers in the 
even of denied boarding and of cancellation or long delay of flights” and Regulation (EC) No 1107/2006, on 
“concerning the rights of disabled persons and persons with reduced mobility when travelling by air”. 

14 (30264) 11990/08 + ADDs 1–2: see HC 19–v (2008–09), chapter 4 (28 January 2009), HC 19–xxiii (2008–09), chapter 3 (8 
July 2009), HC 19–xxvi (2008–09), chapter 2 (10 September 2009) and HC 19–xxvii (2008–09), chapter 21 (14 October 
2009).  
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• achieve a level playing field, both between operators in different Member States 
and between different modes of transport; and 

• remove potential barriers to disabled people and people with reduced mobility 
using buses and coaches by addressing issues around accessibility and the provision 
of assistance. 

4.3 The draft Regulation has provisions in six chapters to: 

• prevent discrimination on grounds of nationality or place of residence with regard 
to conditions and prices offered to passengers by operators; 

• establish standard rules on liability in the event of death or injury of passengers and 
loss of or damage to their luggage and to harmonise these with other modes of 
transport; 

• prevent discrimination on the grounds of disability or reduced mobility with 
regard to booking a journey or boarding a vehicle (unless safety regulations or the 
size of the vehicle makes such access impossible); 

• give disabled persons and persons with reduced mobility the right to assistance 
during their travel, free of charge; 

• oblige companies to provide all passengers with adequate information throughout 
their journey, particularly where services are cancelled or subject to long delays, 
and with information about their rights; and 

• ensure operators have a complaint handling mechanism, with each Member State 
designating a body responsible for the enforcement of the Regulation. 

4.4 When we first considered this proposal, in January 2009, we reported that, whilst the 
Government supported creating a level playing field for international bus and coach 
services and introducing passenger rights for all modes of transport, it was important for 
the proposed Regulation to reflect:  

• the differences between international and local bus services; 

• that the bus and coach industry consists of a significant number of small operators; 
and 

• that the bus and coach industry has much less control over the infrastructure on 
which its vehicles run, compared to the aviation and rail industries. 

We also reported a considerable number of the Government’s more detailed concerns, its 
preliminary views on the financial implications of the proposal and its intentions on 
consultation and preparing an impact assessment. We concluded that the aim of the draft 
Regulation was clearly laudable, but that it was equally clear that there was much to be 
resolved before the proposal could be brought to a conclusion.  

4.5 When we considered the document again, in July 2009, we heard of little progress in 
Council consideration, an account of the European Parliament’s first reading and about the 
Government’s consultations and its initial impact assessment, which was to be updated. 
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We said that before considering the proposal again we wanted to have a further account of 
Council discussions, once the shape of a possible political agreement became more certain, 
and a fuller account of the outcome of the Government’s consultations on the draft 
Regulation and to see the updated impact assessment, particularly with some 
quantification of costs and benefits. Meanwhile the document remained under scrutiny.15 

The Minister’s letter 

4.6 The Minister of State, Department for Transport (Mr Sadiq Khan) writes now to say 
that: 

• since his last report on this matter the Swedish Presidency has chaired a further 
seven meetings of the working group to consider the proposal;  

• the Presidency is expecting that this will enable it to present Ministers with the 
basis for a political agreement at the Transport Council on 17 December 2009; and  

• whilst good progress has been made on certain aspects of the draft Regulation, the 
scope of the proposal is a contentious issue that is likely to remain unresolved 
before it is discussed during the Council. 

4.7 On the scope of the proposal the Minister tells us that: 

• throughout the Working Party negotiations the Government has sought to secure 
the exclusion of local bus services; 

• this was on the basis that a Member State should be able to tailor any requirements 
to the specific nature of its bus market; 

• to achieve this the Government has been seeking removal of the public service 
contract condition that was attached to the original provision enabling Member 
States to exempt urban, suburban and regional transport; 

• although it was successful in securing removal of the public service contract 
condition from the exemption, the Presidency is currently proposing that, whilst 
Member States would be able to exempt urban, suburban and regional transport 
from the majority of the provisions, a limited number would apply; 

• a number of Member States, including the UK, are still calling for the proposed 
Regulation to only apply to long-distance bus services, but some Member States 
have indicated that they could support the Presidency’s current proposal; and 

• the Government is still hoping to secure the ability for Member States to exempt 
local bus services from all of the provisions of the proposal, but given some 
Member States’ changing position this may not be achievable. 

4.8 The Minister next reports significant progress in respect of the chapter in the draft 
Regulation containing provisions on liability. He says that: 

 
15 See headnote. 
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• the chapter has been completely re-written and the provision introducing strict 
liability removed; 

• instead passengers will be entitled to compensation in the event of an accident in 
accordance with national law of the state of the carrier; 

• however, any limit in national law on compensation would not be less than 
€220,000 (about £200,000) per passenger and €1,200 (about £1,090) per item of 
luggage; 

• carriers would also be required to provide assistance with regard to the passengers’ 
immediate practical needs following an accident; 

• prior to, and if necessary during, the Council the Government will be seeking 
further changes, in particular to clarify that any assistance would not constitute a 
recognition of liability; and 

• compared to the original proposal, however, the burden placed on operators 
should be reduced. 

4.9 The Minister also tells us about seven other issues: 

• the Government was concerned that the requirement to prevent discrimination on 
grounds of nationality or place of residence with regard to prices offered to 
passengers might have implications in terms of the provision of concessionary 
travel, if this had to be provided to visitors from the other Member States; 

• however, it has been agreed that the proposal will be clarified to ensure that such 
schemes could be applied to local residents only; 

• the proposal will be clarified to ensure that passes, SMS, electronic messages or 
electronic records would be classed as a ticket for the purpose of the legislation; 

• the provisions in respect of disabled people and people with reduced mobility 
largely build on existing domestic legislation — there were concerns that if the 
proposal required operators to modify their vehicles, this could conflict with the 
staged introduction of accessible buses and coaches set out in existing UK 
legislation; 

• however, it has been agreed that the proposal will be amended to make it clear that 
the draft Regulation would not require carriers or terminal managing bodies to 
modify or replace their vehicles or the infrastructure and equipment at bus stops 
and terminals; 

• on information obligations on terminal managing bodies the Government has 
sought to make these practical in their application; 

• for example, some respondents to the Government’s consultation said that 
terminal managing bodies would be unable to meet the original requirement to 
inform passengers of delays one hour before a scheduled arrival, as often they 
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would not know how late a service would be, until the coach has actually arrived at 
the terminal; 

• the Government has secured a change so that terminal managing bodies would 
only have to inform passengers of a delay no later than 30 minutes after a 
scheduled departure and of estimated departure times as soon as this information 
were available; 

• on designation of a national enforcement body, whilst this body would still be 
responsible for ensuring compliance with the proposed Regulation, it has been 
agreed that the original proposal will be amended to give Member States the 
flexibility to decide whether the national enforcement body should also be the first 
point of contact for complaints or whether another body should be designated for 
that role; and 

• as originally drafted the proposed Regulation would have come into effect one year 
after it has been agreed — the Government has secured a change to two years, to 
give operators and terminal managing bodies more time to prepare. 

4.10 On the Government’s consultation with stakeholders the Minister recalls that the 
responses to the consultation were, in summary, that: 

• most respondents felt that the proposed Regulation did not achieve a reasonable 
balance between the rights of passengers and the economics of service provision; 

• there was concern from operators that the proposal was impractical and 
disproportionate in respect of local bus services and could make insurance 
extremely expensive, assuming cover could be obtained at all; 

• passenger representatives gave qualified support to the concept of passenger rights, 
but acknowledged that, as drafted, the proposals could pose practical difficulties in 
the provision of some services; 

• they suggested that passenger rights could be delivered through a different 
mechanism; and 

• disability organisations, however, felt the draft Regulation would provide more 
consistent rights for disabled people across the Community.  

He now encloses the Government’s full response to the consultation,16 which notes that 
comments were received from four local government and parish councils, four from 
members of the public, 13 from operators and groups representing operators, six from 
passenger and consumer representatives, four from disability organisations and six from 
other bodies including enforcement bodies, vehicle manufacturer representatives and 
unions. The Government’s response gives a detailed commentary on answers given to 16 
questions it posed in its consultation document.17 

 
16 See http://www.dft.gov.uk/consultations/closed/eu-bus/response.pdf.  

17 See http://www.dft.gov.uk/consultations/closed/eu-bus/consultationdoc.  
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4.11 The Minister also encloses the Government’s updated impact assessment of the 
original proposal, to take into account costs identified by industry and a new option based 
on the exclusion of all local bus services, reflecting the Government’s preferred option. The 
revised impact assessment shows present value monetised costs and benefits, over five 
years, of the original proposal as £497 million and £339 million and of the option based on 
the exclusion of all local bus services as £181 million and £122 million. But the Minister 
comments that: 

• for some of the provisions of the draft Regulation it has still proved difficult to 
quantify the costs and benefits; 

• this has been particularly the case in respect of the benefits accrued to passengers; 
and 

• the Government anticipates that the agreed revisions to the liability provisions 
would see a decrease in the costs estimated by industry in respect of the original 
proposal, as compensation would be determined in accordance with national law. 

4.12 Finally, the Minister tells us of how the Government now sees this matter developing, 
saying that: 

• it is likely that the scope of the proposal will only be resolved at the forthcoming 
Transport Council itself; 

• if, as is expected, a political agreement is reached at that Council, the Government 
will continue to lobby to ensure that the gains it has secured in the first reading of 
the proposal will be reflected in the final version of the proposed Regulation; and 

• the European Parliament’s second reading of the proposal has been provisionally 
scheduled for May 2010.  

Conclusion 

4.13 We are grateful to the Minister for this account of where matters stand on this 
draft Regulation. But we note that that the important issue of the scope of the proposal 
is not wholly resolved and that the, perhaps lesser, matter of assistance after an accident 
not constituting a recognition of liability is also outstanding. So we would not wish the 
Government to acquiesce in a political agreement on the present basis. Rather we are 
keeping the document under scrutiny pending a further account of an acceptable 
resolution to these matters. 

4.14 However, if such a resolution were to emerge at the Transport Council of 17 
December 2009 the Government may, in accordance with paragraph (3)(b) of the 
Scrutiny Reserve Resolution of 17 November 1998, support a political agreement at 
that Council. 
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5  Aviation security charges 

(30645) 
9864/09 
+ ADDs 1–2 
COM(09) 217 

Draft Directive on aviation security charges 

 
Legal base Article 80(02) EC; co-decision; QMV 
Department Transport 
Basis of consideration Minister’s letter of 7 December 2009 
Previous Committee Report HC 19–xxi (2008–09), chapter 2 (24 June 2009), HC 

19–xxv (2008–09), chapter 4 (21 July 2009) and HC 
19–xxvi (2008–09), chapter 4 (10 September 2009) 

To be discussed in Council 17–18 December 2009 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

5.1 Regulation (EC) No 300/2008 updated legislation establishing common standards for 
civil aviation security and creating a system of inspections.18 During the conciliation 
procedure before adoption of the Regulation the European Parliament requested that the 
Commission report on the principles of financing the costs of civil aviation security 
measures, and on adoption of the Regulation the Commission undertook to do this. In 
February 2009 the Commission published such a Report and indicated that it would 
continue preparing a legislative proposal based on the assessment in it. 19 In March 2009 
Directive (EC) No 12/2009 on airport charges in general (the Airport Charges Directive) 
was adopted. However the question of security charges was not addressed during the 
negotiation of this Directive, as the findings of the Commission’s Report were still 
awaited.20  

5.2 In May 2009 the Commission presented this draft Directive on aviation security 
charges which would require:  

• airport managing bodies to provide each user annually with information on the 
components serving as a basis for determining the level of all security charges 
levied at an airport; 

 
18 (26861) 12588/05: see HC 34–viii (2005–06), chapter 4 (2 November 2005), HC 34–xv (2005–06), chapter 2 (18 January 

2006) and HC 34–xxi (2005–06), chapter 1 (8 March 2006) and Stg Co Deb, European Standing Committee, 7 March 
2006, cols 3–16. 

19 (30429) 6074/09: see HC 19–xi (2008–09), chapter 14 (18 March 2009). 

20 (28346) 5887/07 + ADDs 1–2: see HC 41–xi (2006–07), chapter 3 (28 February 2007), HC 16–ii (2007–08), chapter 4 (14 
November 2007) and HC 16–iv (2007–08), chapter 22 (28 November 2007). 
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• Member States to undertake impact assessments for all new and current measures 
that are more stringent (referred to as More Stringent Measures) than the standard 
Community-wide requirements; 

• Member States to ensure that security charges are used exclusively to meet security 
costs; and 

• Member States to nominate or establish an independent body to ensure the correct 
application of these measures. 

5.3 The Airport Charges Directive sets out principles for how airports should set airport 
charges and their relationship with airports. It covers many of the same areas mentioned in 
the draft Directive, such as non-discrimination, consultation requirements, providing 
information about underlying costs and how charges are set and a right of appeal to a 
regulator. However, the draft Directive differs from the Airport Charges Directive in a 
number of ways, including that: 

• the Airport Charges Directive only covers airports with an annual traffic of five 
million or more passenger movements, but there is no size threshold in this 
proposal; and 

• the Airport Charges Directive allows multi-annual agreements whereas this 
proposal requires annual agreements. 

5.4 When we considered this document in June 2009 we noted that: 

• the Government welcomed the broad thrust of the Commission’s Report on 
aviation security charges; 

• it was still considering the policy and operational implications of the draft 
Directive, including whether it conformed to the subsidiarity principle;  

• however, it already had concerns about some of the provisions in the draft 
Directive; 

• it would be seeking clarification from the Commission on the various issues and 
the views of stakeholders to inform its negotiating position; and 

• it was still analysing the Commission’s impact assessment and considering the 
financial implications for the UK. 

5.5 We concluded that although the matter of aviation security charges clearly had to be 
addressed, this draft Directive presented some problems. So we asked, before considering it 
further, to hear from the Government about developments on: 

• its view of subsidiarity; 

• More Stringent Measures; 

• the differences between the Airport Charges Directive and this proposal; 

• the potential impact on small airports; 
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• separately identified security charges; 

• the Government’s analysis of the Commission’s impact assessment and of the 
financial implications of the proposal; and 

• its consultations. 

5.6 When we considered the matter again, in July 2009, we heard, in an interim report, that 

• at the June 2009 Transport Council, during discussion following a Commission 
presentation on the draft Directive, the Government outlined its wishes for the 
proposal — the charging elements of the proposed Directive to match those in the 
Airport Charges Directive as closely as possible, certainty that Member States’ 
ability to swiftly impose More Stringent Measures when the situation demanded it 
was in no way restricted and the proposal to be line with subsidiarity and 
proportionality principles and not cause unnecessary administrative burdens on 
public authorities and private businesses; 

• at an initial presentation of the proposal by the Commission to the Council 
Aviation Working Group on 2 July 2009 it was clear that many Member States 
were unenthusiastic about aspects of the proposal and the Government flagged up 
some key questions about what the costs and benefits of the proposal would be and 
whether it would be more appropriate to amend the existing Airport Charges 
Directive; 

• in relation to the Government’s consideration of the detail of the proposal, it was 
working closely with the Civil Aviation Authority and involving other industry 
stakeholders and the Devolved Administrations, it was seeking detailed views from 
UK stakeholders through a public consultation over the 2009 summer, in the 
meantime its approach at the working group meetings would be to continue to ask 
key questions and to pursue in more detail the headline messages that it gave at the 
June 2009 Transport Council and it consider it important to continue to emphasise 
that “the user pays principle” applies to aviation security measures; 

• in relation to costs and impact assessment, it was not possible to quantify the 
security requirements imposed on the aviation industry in financial terms, but the 
Government recognised that security measures must be proportionate to the 
changing threat, which was why they are subject to continuous review and why it 
was continuing to consult the aviation industry to ensure that measures were 
proportionate and appropriate, it was finalising an initial, partial impact 
assessment as part of a public consultation package and it expected, however, that a 
fuller understanding of the exact impacts would not be possible until the 
consultation was underway. 

5.7 We commented that, although grateful for the interim account of where matters stood 
on the draft Directive, we would not be able to give more detailed attention to the 
document until the Government was able to respond more fully to the points we had raised 
in our earlier report.  

5.8 When we last considered the matter, in September 2009, we heard that: 
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• the working group considered the draft Directive in detail on 10 and 23 July 2009; 

• after the first detailed discussion the Swedish Presidency agreed to consider and 
put forward some initial drafting suggestions regarding references to an ‘airport 
managing body’ and impact assessments for More Stringent Measures; 

• one of the suggestions, which the Government very much supported, included 
insertion of text which clarified the right of Member States to take emergency 
measures on the basis of imminent and identified threats without the need to carry 
out an impact assessment first; 

• this amendment dealt with the Government’s main reason for its subsidiarity 
concerns (and it was not the only Member State to have raised a concern about the 
original text); 

• the Government was not yet in a position to report any developments on its 
preference for the charging elements of the proposed Directive to match those of 
the Airport Charges Directive as closely as possible (the proposal differs in terms of 
scope and the proposed transparency and consultation requirements), as these 
elements of the proposal had not yet been substantively discussed at the working 
group; 

• Working Group discussion was scheduled to continue on 10 and 24 September 
2009 when the Government was expecting issues such as the possibility of 
alignment with the Airport Charges Directive, which a number of Member States 
were interested in, to be covered;  

• in relation to the Government’s concerns about the potential impact on small 
airports, including those in the Highlands and Islands, of the draft Directive the 
Government hoped that working group discussions on the scope and a potential 
applicability threshold would go a large way to reducing any potential impact on 
these airports; 

• while the Government did not consider that the proposed Directive would have a 
significant effect on charges levied by UK airports, it did consider that there were 
potential benefits for UK airlines operating out of other Community airports and 
consequently for UK passengers; 

• the proposal could bring greater visibility of charges, especially in countries which 
were less market based or had limited regulation, and it therefore might help to 
drive down costs; 

• the Government’s principal concern in the negotiations had been to ensure that 
Member States’ ability to put in place More Stringent Measures swiftly should not 
be restricted and this point had now been resolved; 

• there were further issues still to be discussed and the Government’s final view on 
the proposal ahead of the October 2009 Transport Council, at which the 
Presidency hoped to be able to secure a general approach, would depend on the 
planned further working group discussions as well as on stakeholder responses 



European Scrutiny Committee, 3rd Report, Session 2009–10    27 
 

 

received as a part of the public consultation (which was not closing until 27 
September 2009); and  

• the Presidency’s aim to resolve the outstanding issues in time to achieve a general 
approach at the forthcoming Council was ambitious, but it was possible that a 
position would be reached by then which was acceptable to the majority of 
Member States and which the Government would wish to support. 

5.9 We noted that the Government might wish to support a general approach at the 
Transport Council on 9 October 2009, if such a stage, which the Government considers 
reasonable, is reached. However, we commented that: 

• whilst we recognised the case the Government was making for the likely utility of 
this proposal, if amended satisfactorily in all the aspects drawn to our attention, we 
felt the prospect of such comprehensive amendment was not, as yet, sufficiently 
secure as to allow us to clear the document from scrutiny — so the document 
would continue to remain under scrutiny; and  

• we did not wish the Government to agree to a general approach until we had had 
the opportunity to consider a further report, detailing a more certain outcome of 
the negotiations, (and to even consider whether a debate might be necessary).21 

The Minister’s letter 

5.10 In the event a general approach on this draft Directive was not adopted at the October 
2009 Transport Council and the Parliamentary Under-Secretary of State, Department for 
Transport (Paul Clark), writes to tell us where matters now stand on this proposal. He says 
that: 

• it is now looking likely that a general approach will be sought at the Transport 
Council on 17–18 December 2009; and 

• there are still a number of issues, however, that Member States were not able to 
resolve in the working group, so it is possible that after the proposal is discussed at 
COREPER on 9 December 2009 it may only be the subject of a progress report. 

5.11 Turning to the substance the Minister: 

• says that the Working Group has considered the proposal in detail at a number of 
meetings over the last few months, most recently on 3 December 2009; 

• recalls that earlier negotiations had included the insertion of text which clarifies 
that a Member State does not need to do an impact assessment where More 
Stringent Measures target a specific threat and are intended to be of limited 
duration and that the Government welcomed this sensible approach; 

• reports that 23 organisations responded to the Government’s consultation, that the 
Government’s analysis and response are still in preparation but that what is clear is 

 
21 See headnote. 
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that airlines in particular would welcome transparency of charges, smaller airports 
expressed concern at the administrative burdens they would face if the qualifying 
threshold was to be below five million passenger movements and impact 
assessments for More Stringent Measures were broadly welcomed; 

• continues that in relation to the Government’s concerns about the potential impact 
on small airports, including those in the Highlands and Islands, the smaller 
airports and representative organisations also raised concerns about the costs of 
implementing the proposed Directive in their responses to the consultation; 

• says that at a recent Working Group meeting the Presidency indicated that it is 
minded to align the scope of the proposal with the Airport Charges Directive, that 
is a five million passengers per annum threshold, but unlike that Directive not to 
include the largest airport in a Member State if no airport exceeds five million 
passenger movements; and 

• comments that the Government welcomes this change as it brings the provision 
largely into line with the Airport Charges Directive and smaller airports, such as 
those in the Highlands and Islands, would not be covered by the proposed 
Directive. 

5.12 The Minister then says that: 

• the Government’s principal security concern in the negotiations was to ensure that 
Member States’ ability to swiftly put in place More Stringent Measures should not 
be restricted and this point has now been addressed in the revised text; 

• there are, however, a number of issues still to be addressed, there is still no 
consensus among Member States and many questions remain unresolved; 

• there would be a further discussion of the proposal at COREPER on 9 December 
2009 and by Ministers at the Transport Council itself later in the month; 

• the Government thinks that the proposal still requires significant further work and 
that it is not ready for a general approach; 

• it has made these points strongly to the Presidency — nevertheless, the Presidency 
still hopes that it will be possible to reach a general approach at the Council; 

• the Government intends, therefore to take the line that any agreement needs to 
ensure a genuine level playing field in all Member States, that the appeals 
mechanism should be aligned with that in the Airport Charges Directive and that 
provisions on cost-relatedness should strike a fair balance between passengers and 
airport operators; and 

• unless these issues can be resolved at the COREPER meeting or at the Council itself 
the Government is minded to inform the Council that it abstains from any 
agreement to a general approach. 

5.13 Finally the Minister tells us that: 
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• the European Parliament held its first discussion of this proposal at a TRAN 
Committee meeting on 10 November 2009 and the Rapporteur is to report back in 
January 2010; 

• the Committee’s main concern was that the proposed Directive did not include any 
proposals on the financing of aviation security measures by Member States; and 

• as noted previously the Government’s position on this is that the user should 
continue to pay. 

Conclusion 

5.14 We are grateful for the Minister’s latest account of where matters stand on this 
draft Directive. We note the helpful improvements to the proposal already secured. But 
we note also that there are issues still outstanding that mean the Government would 
not yet wish to acquiesce in a general agreement — a position which we applaud. We 
are not now minded to recommend the draft Directive for debate. But before 
considering the matter again we wish to hear of further improvements to the draft text 
— meanwhile the document continues to remain under scrutiny. 

 
 
 

6  Civil aviation 

(31113) 
15469/09 
+ ADDs 1–2 
COM(09) 611 

Draft Regulation on investigation and prevention of accidents and 
incidents in civil aviation 

 
Legal base Article 80(2) EC; co-decision; QMV 
Document originated 29 October 2009 
Deposited in Parliament 11 November 2009 
Department Transport 
Basis of consideration EM of 24 November 2009 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Not cleared; further information requested 

Background 

6.1 Recommended international standards and practices for air accidents investigation are 
laid out in an annex to the Convention on International Civil Aviation 1944 (Chicago 
Convention), to which all Member States are signatories.  
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6.2 The Community: 

• engages in close cooperation and mutual assistance in the field of air accident and 
incident investigation; and 

• has established common basic obligations through Directive 94/56/EC, which 
establishes fundamental principles governing the investigation of civil aviation 
accidents and incidents. 

The document 

6.3 This draft Regulation is intended to build upon and replace Directive 94/56/EC. It 
would enhance cooperation in the field of air accident investigation by coordinating 
activity through a new European Network of Civil Aviation Safety Investigation 
Authorities, so formalising the existing informal cooperation between national Safety 
Investigation Authorities.  

6.4 The objectives of the Network would be contained in a legally binding framework but 
the proposed Regulation will not create a new Community body — the Network would 
have no legal personality and its mandate would be limited to an advisory and 
coordination role. The Commission suggests that the benefits of such a Network would be 
that: 

• it would facilitate standardisation and improve implementation and enforcement 
of Community civil aviation accident investigation legislation; 

• in facilitating exchange of information and improving cooperation between 
national Safety Investigation Authorities, the Commission and the European 
Aviation Safety Agency, the Network would increase efficiency and reinforce the 
preventive principle of accident investigation; and 

• it would improve coordination of inquiries into the causes of accidents and 
incidents. 

6.5 In case voluntary cooperation could not resolve issues, the proposed Regulation would 
provide a number of obligations within the legally binding framework, which would: 

• update and replace the key elements of Directive 94/56/EC; 

• ensure common obligations for Member States in relation to the organisation and 
independence of national Safety Investigation Authorities; 

• enshrine international standards asserted in the Chicago Convention into 
Community law, particularly in regard to protection of information; 

• elucidate the roles and requirements of the European Aviation Safety Agency and 
national Safety Investigation Authorities; and 

• ensure the preservation and protection of sensitive information and evidence. 
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6.6 The draft Regulation would prohibit disclosure of sensitive safety information except 
for use in safety investigations, in order to promote an honest and open reporting culture. 
The majority of records protected by the proposed Regulation are already protected by 
existing legislation. But three new types of information have been included in the draft text, 
in order to improve cooperation: 

• records revealing the identity of persons who have given evidence; 

• information or evidence provided by foreign investigators; and 

• drafts of final reports. 

6.7 The proposal is accompanied by the Commission’s impact assessment and a summary 
of the assessment. 

The Government’s view 

6.8 The Parliamentary Under-Secretary of State, Department for Transport (Paul Clark) 
says that the Government: 

• welcomes this proposed Regulation and is supportive of the objectives sought by its 
provisions; and 

• believes that improved assistance and collaboration in the investigation of air 
accidents and incidents would lead to a better understanding of the causes of 
accidents and therefore to increased safety in aviation. 

6.9 The Minister comments further that: 

• the proposed Network is a unique attempt to closely coordinate national 
authorities without creating a new legal entity at Community level; 

• the Government welcomes this initiative and considers the proposal as a positive 
step forward in enhancing the cooperation between national Safety Investigation 
Authorities; 

• the national Safety Investigation Authorities already engage in close cooperation, 
which this proposal seeks to formalise; 

• the initiative would represent a continuation and progression of the existing 
practices and therefore the proposed Regulation, and consequent creation of a 
European Network of Civil Aviation Safety Investigation Authorities, would have 
no significant implications for Government policy; 

• the Government considers that it is useful to clarify and formalise the role of the 
European Aviation Safety Agency in air accident investigation, given that 
organisation’s central role in the type certification of aircraft and aviation safety 
generally; and 

• the proposed further protection of records would have a direct effect in UK law, by 
bringing into play the protection of Section 44(1)b of the Freedom of Information 
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Act 2000 (the exemption due to incompatibility with any Community obligation) 
— the Government supports such changes, which would encourage cooperation 
with investigations. 

6.10 The Minister adds that this month the Government will launch a formal written 
consultation process on the draft Regulation, saying that the proposal may be of interest to 
airlines departing from the UK, all of whom would be required to produce a list of persons 
on board an aircraft in the event of an accident to the aircraft, in order to facilitate 
information sharing and support to the families of victims. 

6.11 As for the financial implications the Minister says that: 

• the European Network of Civil Aviation Safety Investigation Authorities would be 
eligible for a grant from the Community budget, as provided for in Article 108 (1)b 
of Council Regulation (EC, Euratom) No 1605/2002, the Financial Regulation 
governing general budgetary matters; 

• the grant would be subject to an annual work programme; 

• the estimated annual cost for the programme, to be borne by the Community 
Budget, is €0.60 million (£0.54 million); and 

• there are no anticipated costs to the UK — close cooperation between Member 
States already exists in the form of a council, which would be transformed into the 
formalised Network, which it is expected would require no additional resources 
from the UK. 

6.12 The Minister attaches an Impact Assessment to his Explanatory Memorandum. 
Although this does not contain, at this stage, any quantified monetary information, it does 
suggest there would be no additional direct costs for Member States. 

Conclusion 

6.13 Although this proposal seems unexceptionable, we wish to have the outcome of the 
Government’s consultation on it before considering the matter further. Meanwhile the 
document remains under scrutiny. 
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7  Development of micro-credit 

(29180) 
10215/1/07 
COM(07) 708 

Commission Communication: A European initiative for the 
development of micro-credit in support of growth and 
employment 

 
Legal base — 
Department Business, Innovation and Skills 
Basis of consideration Minister’s letters of 16 July 2009 and 21 November 

2009 
Previous Committee Report HC 19–viii (2008–09), chapter 2 (25 February 2009) 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

7.1 According to the Commission, there is in many Member States an active micro-credit 
sector, providing loans of less than €25,000 to small and medium-sized enterprises (SMEs), 
but, although a number of actions have been taken at Community level to reinforce the 
growth of the sector, it believes that more needs to be done. It therefore brought forward in 
November 2007 this Communication, which proposed action based on two broad 
“principles”. The first would invite Member States to make the adaptations needed to 
promote the development of micro-credit, including improvements to their legal and 
institutional environment, and changing the climate in favour of entrepreneurship. The 
second would involve the establishment of a new dedicated facility to provide technical 
assistance, information and publicity, guidance to encourage the adoption of best practice, 
and greater access to finance for selected micro-finance institutions (MFIs). 

7.2 When we first considered the Communication on 9 January 2008, we felt that it would 
be difficult to assess its real significance without an indication of whether (or when) it was 
likely to be discussed by the Council, or the extent of support among Member States for 
what had been proposed. Our Chairman therefore wrote to the Government, asking for 
guidance on these points, and subsequently received a number of replies, one of which 
from the then Minister for Economic Competitiveness, Small Business and Enterprise at 
the Department for Business, Innovation and Skills (Baroness Vadera) on 5 February 2009 
said that the Communication had still not been put to the Council, and that she did not 
now anticipate that it would be. She also pointed out that the Commission and EIB had 
launched in September 2008 a new pilot initiative (JASMINE)22 to address the fourth aim 
in the Communication of providing additional financial capital for MFIs, and that she 
would update us at regular intervals on further developments. 

 
22 Joint Action to support Microfinance institutions in Europe. 
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7.3 In drawing this document, and the Minister’s comments, to the attention of the House 
in our Report of 25 February 2009, we said that we had considered carefully whether we 
should clear it, bearing in mind that much had changed as regards the provision of credit 
since the document had been prepared. However, given the importance of the subject, we 
felt it would be premature to do so, and we said that we proposed to keep it under scrutiny, 
at least for the time being. In the meantime, we noted that the Government supported the 
Commission’s aim of creating an environment which encouraged micro-credit, and 
believed that the approach suggested would enable the UK to build upon its current 
domestic provision. At the same time, it was unclear how the Commission intended to 
develop these initiatives, and whether the action proposed should be a priority area under 
the Lisbon Strategy, and the Government also intended to seek clarification about the 
extent to which resources allocated for growth oriented access to finance would be diverted 
to fund these initiatives, and how they related to proposals on access to finance being 
developed within the proposed EU Small Business Act.  

Minister’s letter of 16 July 2009 

7.4 We next received from the Minister a letter of 16 July, essentially repeating the 
information she had provided earlier on JASMINE, and expressing the hope that this 
would enable us to release the measure from scrutiny. At the same time, she also drew 
attention to a further proposals23 to establish a micro-finance facility under the 
Community Programme for Employment and Social Solidarity (PROGRESS), and to the 
fact that we would shortly be receiving an Explanatory Memorandum on these. However, 
as our reasons for holding the earlier Communication under scrutiny had been related not 
to JASMINE, but to uncertainty over the position regarding its other elements, our acting 
Chairman replied on 21 July seeking further clarification. 

Minister’s letter of 21 November 2009 

7.5 We have now received a letter of 21 November from the Minister for Trade, 
Investment and Small business at the Department for Business, Innovation and Skills (Lord 
Davies of Abersoch) confirming that the JASMINE initiative (and the proposals relating to 
PROGRESS) effectively supersede the corresponding aspects in the earlier 
Communication. We also understand that, to the extent any of the other matters covered 
by that Communication were to be taken forward Brussels, this would now be on the basis 
of a new document, and that the Communication has therefore effectively been overtaken 
by events. 

Conclusion 

7.6 We are grateful to the Minister for this information, in the light of which we are 
now clearing the document. 

 
 

 
23 (30774) 11717/09 and (30784) 11778/09: see HC 19–xxvi (2008–09), chapter 13 (10 September 2009). 
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8  A competitive and sustainable electrical engineering 
industry 

(31111) 
15461/09 
COM(09) 594 

Commission Communication: For a competitive and sustainable 
electrical engineering industry in the European Union 

 
Legal base — 
Document originated 29 October 2009 
Deposited in Parliament 11 November 2009 
Department Business, Innovation and Skills 
Basis of consideration EM of 27 November 2009 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

8.1 In May 2009, the Competitiveness Council identified the electrical engineering industry 
as one of the keys to a strong industrial base within the Community, and the Commission 
has now produced this Communication suggesting how the sector’s potential can be 
realised. In doing so, it has taken into account a report24 produced in 2008 by Electra (a 
high level group involving industry, trade unions and the Commission), as well as the 
European Economic Recovery Plan. 

The current document 

8.2 The Commission notes that electrical engineering is one of the biggest industries in the 
world, with products ranging from simple consumer goods to highly sophisticated 
industrial equipment, and that there are some 200,000 companies involved within the 
Community, mostly small and medium-sized enterprises (SMEs), employing around 2.8 
million people, and with a total production of €411 billion (accounting for 10% of 
Community exports). It also points out that the Community ranks second in world 
production after China, and is second in terms of value added after the United States. 

8.3 The Commission says that the European industry’s future depends upon exploiting the 
high growth potential of particular markets in areas such as energy supply infrastructure, 
energy-efficient buildings, transport networks, industrial production and the development 
of smart technologies, and it has sought under the following headings to identify how this 
might be achieved, whilst at the same time contributing to the Community’s climate 
change objectives for 2020. 

 
24 Twenty solutions for growth and investment to 2020 and beyond. 
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Research development and innovation 

8.4 The Commission says that, because financial institutions tend to be cautious about 
investing in projects involving SMEs, the industry lacks access to research funding, and 
that, although there are a number of Community schemes supporting research and 
innovation, these need to be better coordinated in order to increase cooperation between 
SMEs and research institutions in areas such as promoting intellectual property rights and 
technology transfer. It notes in particular the potential role in this sector of the European 
Enterprise Network, the European Technology Platforms, and the Strategic Energy 
Technology (SET) Plan. 

Supplying and maintaining skills 

8.5 The Commission notes that the sector’s development is hindered by a shortage of 
engineers and other highly skilled personnel designing and producing advanced 
technologies. It suggests that in the short term Member States need to set up or intensify 
training schemes to retain and upgrade the necessary skills in anticipation of economic 
recovery, whilst in the longer term the challenge is to secure a supply of highly qualified 
and well educated workers with the right combination of skills. It notes that, with this in 
mind, the Community is promoting new policies, including the New Skills for New Jobs 
initiative, flexicurity, lifelong learning, and e-skills, and that it is currently exploring the 
feasibility of setting up Europe- and sector-wide skills and employment councils to 
encourage information sharing and exchanges of good practice. It also points to the 
importance of involving the social partners in developing a highly educated workforce, and 
the need through the newly launched European Partnership for Researchers to reduce the 
barriers to the mobility within the Community of researchers and other highly skilled 
people. 

Tackling climate change and energy efficiency 

8.6 The Commission notes that the industry is a key producer of efficient and 
environmentally friendly technologies which, in contributing to meeting the 2020 climate 
change targets, can also boost its future competitiveness and worldwide technological 
leadership. It suggests that the best approach is to target energy efficiency across all market 
segments, but it identifies four main areas where it can already make an impact — power 
supply, industrial applications, transport, and buildings. It says that it is mainly for the 
industry to develop and improve products in order to trigger market take-up, but that 
public authorities need to provide the appropriate framework by removing regulatory 
obstacles, raising awareness, mobilising financial assets and instruments, activating market 
forces, and fostering technology development. It adds that, despite the current economic 
crisis, the public and private sector investment needed will need to be given a high priority, 
and that the Emissions Trading Scheme can help to boost the sector’s competitiveness as a 
producer of technologies limiting emissions of carbon dioxide. In particular, it suggests 
that state revenues from that Scheme might be a major source of co-financing after 2013. 
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Coping with societal needs 

8.7 The Commission says that the industry has wide scope to develop the innovative 
technologies needed to cope with societal needs arising from an ageing society, such as the 
development of reliable and quick healthcare systems, building infrastructures for ambient 
assisted living, and a greater emphasis on security.  

Internal market and standardisation 

8.8 The Commission says that the internal market greatly facilitates the movement of 
electrical appliances, and that recent measures to create a new legislative framework for the 
harmonisation of legislation relating to products should make it easier for the electrical 
engineering industry to market its products. It adds that it intends to draft by the end of 
2010 a proposal on the obligations of economic operators and the role of notified bodies. It 
also notes that standardisation is a prerequisite for workable Community rules, and that 
voluntary standards and technical specifications supplement the requirements of 
Community law: in particular, it suggests European standards organisations can help to 
spread new technologies, and should continue to produce the standards necessary to 
facilitate market take-up of energy-efficient and environmentally friendly systems and 
products. 

8.9 The Commission concludes by suggesting a number of specific actions. These include 
the need for industry to step up its R & D efforts, to invest in automation and ICT, to adopt 
voluntary agreements on energy performance where this will deliver policy objectives 
faster, and to develop harmonisation in intelligent home control systems; for utilities to 
proactively upgrade electricity grids allowing the integration of a varied portfolio of 
generation and equipment to reduce energy demand and carbon dioxide emissions; for 
Member States to facilitate new trans-national energy connections, including underground 
power cable systems, to foster solutions which boost consumer take-up of energy saving 
technologies, and to ensure that products put on the market comply with the applicable 
legislation; and for the Commission itself to assess the need for standardisation work to 
help implement other legislation25 on energy efficiency, to continue to support the 
International Standards Organisation (ISO) energy management model to provide a 
recognised framework for building energy efficiency into management practices, and to 
launch an assessment of how to improve the safety of electrical installations in building, 
whilst increasing their energy efficiency. 

The Government’s view 

8.10 In his Explanatory Memorandum of 27 November 2009, the Minister for 
Competitiveness at the Department for Business, Innovation and Skills (Mr Stephen 
Timms) says that, subject to their not cutting across the current approach to the provision 
of smart metering, the Government supports the planned actions from the Commission, 
and welcomes the fact that the overall approach takes account of the relative 
responsibilities for industry, Member States and the Commission, its main objective being 

 
25 Such as the Eco-Design Directive, the Energy Labelling Directive, and the Eco-Label Regulation. 
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to ensure that the UK industry benefits from the Community’s policies and financial 
programmes. 

8.11 That said, he comments that there are no direct policy actions which need to be taken 
as a result of this Communication, because the UK is already working closely with the 
Community in a drive to implement environmental policies in the sectors concerned, and 
that his Department has introduced policies which complement those set out. These 
include the New Industries, New Jobs Strategy (to ensure that businesses are equipped to 
compete successfully in the global economy following the economic downturn), a Low 
Carbon Strategy (targeting investment to provide help for businesses and households), an 
Advanced Manufacturing Strategy (providing £150m to help manufacturers seize 
opportunities provided by emerging technologies), Skills for Growth (ensuring that the UK 
has the skills required for industries in high technology, low carbon and more high-value 
added sectors), and Higher Ambitions (a higher education blueprint for providing the 
nation with the high level skills needed to remain competitive). He also lists a number of 
other policies being pursued across Government addressing the specific actions which the 
Communication recommends Member States should take. 

Conclusion 

8.12 Although this Communication relates to an important industrial sector within the 
Community, the measures proposed by the Commission have a familiar ring, and 
appear to be very much in line with the approach being adopted within the UK. 
Consequently, whilst we are drawing the document to the attention of the House, we 
see no need to withhold clearance. 

 
 
 

9  Interconnection of business registers 

(31121) 
15801/09 
+ ADD 1 
COM(09) 614 

Commission Green Paper: The interconnection of business 
registers 

 
Legal base — 
Document originated 4 November 2009 
Deposited in Parliament 11 November 2009 
Department Business, Innovation and Skills 
Basis of consideration EM of 24 November 2009 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 
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Background 

9.1 According to the Commission, the current crisis has highlighted the importance of 
transparent financial markets, and it points out that business registers play an essential role 
in providing up-to-date and official information on companies. It also says that, although 
they may offer additional standards (which may vary from one country to another), the 
minimum standards of the core service are set out in Directive 68/151/EEC (as amended), 
with Member States now having in particular to maintain electronic business registers 
since 1 January 2007. However, it notes that registers operate on a national or regional 
basis, and only store information on companies registered in the territory where they are 
competent, whereas businesses are increasingly expanding beyond national borders to take 
advantage of the single market, in addition to which rulings by the European Court of 
Justice have increased the opportunities for a business to incorporate in one Member State 
and to conduct its activity partly or entirely in another. 

9.2 Against this background, the Commission says that, in order to facilitate cross-border 
access to official information, there is a need to ensure an appropriate degree of 
transparency and legal certainty in markets all over the Community, and that the cross-
border cooperation of business registers is essential to achieve this. It has therefore sought 
in this Green Paper to consider ways in which this might be achieved in relation to two 
distinct but related purposes — access to information, and cooperation on cross-border 
procedures (involving issues such as mergers, seat transfers, or insolvency). 

The current document 

Existing cooperation mechanisms 

9.3 The Commission notes that, despite the introduction of electronic registers, it is still 
necessary to search at least 27 sources to gather the relevant business information on 
companies, and that, even if this is available, searchers have to deal with different 
languages, search conditions, and structures. It therefore suggests that a single access point 
to information on all European companies could save time and costs, and that it should be 
possible to access reliable information on companies in all Member States, preferably in all 
the Community’s official languages, and to search for information on companies active in 
different Member States without having to access the relevant national registers one-by-
one. The Commission also points out that the interconnection of business registers can 
strengthen cooperation in cross-border procedures such as mergers or insolvency 
proceedings, this being required under a number of company law instruments, notably the 
Directive on cross-border mergers (2005/56/EC) and the Statutes for a European company 
(Regulation (EC) No 2001/2157) and a European Cooperative Society (Regulation (EC) No 
2003/1435). 

9.4 The Commission next identifies the existing mechanisms for cooperation. These 
include the European Business Register (EBR) initiative, which is a voluntary project 
undertaken by business registers on a contractual basis (the Information Sharing 
Agreement) with the support of the Commission, and which currently combines registers 
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from 18 Member States (including the UK),26 with the aim of offering reliable information, 
and allowing searches for a company name. At the same time, the Commission points that 
this informal approach has limitations, notably the difficulty of expanding the network, 
and the fact that cooperation is limited to facilitating cross-border access to company 
information, but does not address the issue of cooperation in cross-border procedures. It 
says that, as a result, some participants in the EBR have launched a research initiative — 
Business Register Interoperability Throughout Europe (BRITE) — funded largely by the 
Commission, in order to promote inter-connection, but it observes that, since this was a 
research project, its results have so far been implemented in only a few countries in order 
to test their functionality. 

9.5 Finally, the Commission refers to two other instruments used in this area. One is the 
Internal Market Information System, which aims to improve administrative cooperation 
between Member States in relation to the functioning of internal market legislation (and 
which is currently used in relation to the Professional Qualification Directive 
(2005/36/EC), and will shortly be extended to the Services Directive (2006/123/EC)). The 
other is the e-Justice initiative, aimed at facilitating access to legal information, legal and 
administrative institutions, registers, databases, and other sources within the European 
justice project. 

The way forward 

9.6 The remainder of the Green Paper seeks to identify possible ways forward, and it 
invites interested parties — including Member States, the European Parliament, and the 
Economic and Social Committee — to submit views by 31 January 2010, in order to 
establish a broad consensus, following which the Commission proposes to take a decision 
on the next steps.  

9.7 In the case of access to information, it says that, whilst building on the results of the 
EBR is reasonable given the current participation by 18 Member States, its extension to all 
27 Member States is necessary, but difficult to achieve by regulatory means because of the 
predominantly private nature of the cooperation involved. It suggests that a possible 
approach would be to lay down a requirement for all business registers in the Community 
to be connected, but to leave Member States free to decide how such a network is set up 
and what terms and conditions should apply, perhaps through a “governance agreement”. 
In the longer term, it suggests that the network of business registers could be connected 
with the electronic network set up under the Transparency Directive (2004/109/EC), which 
could lead to the creation of a single access point for all financial and legal information. 

9.8 In the case of cross-border mergers and seat transfers, the Commission suggests that 
there are essentially three options — to use the results of the BRITE project, and designate 
or establish an entity in charge of maintaining the necessary services extended to all 
Member States, to use the Internal Market Information System by extending it to new areas 
of Community legislation, or to adopt a combination of the two. It then identifies a 
number of factors which need to be taken into account, before inviting interested parties to 
express a preference, or to put forward any cost-effective alternatives. 

 
26 It also involves Guernsey, Jersey, the former Yugoslav Republic of Macedonia, Norway, Serbia and Ukraine. 
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The Government’s view 

9.9 In his Explanatory Memorandum of 24 November 2009, the Minister for Business and 
Regulatory Reform at the Department of Business, Innovation and Skills (Ian Lucas) says 
that the UK supports work to improve the interconnection of registries which will aid 
access to information (whether for private individuals, companies or other registries), and 
that this will be particularly useful in  

• helping Member States to meet cross-border communication requirements as set 
out in legislation such as the Statute for a European Company, the Cross-Border 
Mergers Directive, and the proposal for the European Private Company; 

• helping to provide a range of information about UK companies across Europe; 

• encouraging registries to work together to consider issues such as the identification 
of disqualified directors across borders; 

• encouraging Member States to participate in the Branch Disclosure Service, which 
exchanges information between different Member State registries about the status 
of parent companies.  

9.10 He adds that the UK would like this work to benefit all Member States without 
duplicating existing efforts, and that its preference therefore is to build on the work of the 
EBR and encourage more member states to join, on the grounds that this would allow 
flexibility in seeking a range of information from registries, and is currently the main route 
for inter-registry communications. At the same time, the UK recognises the important role 
of IMI in allowing interconnection on specific matters. 

9.11 The Minister concludes by saying that any proposals for governance agreements will 
be looked at closely to ensure that they achieve their objective without subjecting Member 
States to undue burdens. In the meantime, the UK will work closely with the Commission 
as its ideas progress on this issue. 

Conclusion 

9.12 Given the increasing extent to which companies operate in different Member 
States, and the current difficulties of obtaining information about them, it clearly 
makes sense to explore ways of facilitating cross-border access, given in particular the 
greater need for transparent financial markets. To that extent, this Green Paper 
provides a useful over-view of the current position, and, although it is at this stage 
essentially seeking views from interested parties, it suggests a number of steps which 
might be taken. We therefore think it right to draw it to the attention of the House, but, 
since any follow-up action will be the subject of a further document, we see no need to 
withhold clearance. 

 
 
 



42    European Scrutiny Committee, 3rd Report, Session 2009–10 

 

10  Implementation of Community obligations under 
the Kyoto Protocol 

(31131) 
16037/09 
+ ADD 1 
COM(09) 630 

Commission Report on progress towards meeting the Kyoto 
objectives 

 
Legal base — 
Document originated 12 November 2009 
Deposited in Parliament 18 November 2009 
Department Energy and Climate Change 
Basis of consideration EM of 1 December 2009 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

10.1 In order to meet the environmental challenges presented by global warming, the 1992 
United Nations Framework Convention on Climate Change (UNFCCC) requires 
industrialised countries to return their emissions of greenhouse gases by the year 2000 to 
the levels obtaining in 1990. However, in 1997, the Kyoto Protocol went on to set legally 
binding emission targets for industrialised countries to meet by 2012. The Community of 
15 accordingly undertook to reduce its 1990 emission levels by 8% by the period 2008–
2012, with reductions being apportioned between the individual Member States under the 
Burden Sharing Agreement (see Annex I). Of the new Member States, all but Cyprus and 
Malta have individual reduction targets under the Protocol, equivalent to 8% (except for 
Hungary and Poland, where the target is 6%).  

The current document 

10.2 This report provides a description of historical trends in, and projections of, 
greenhouse gas emissions for the EU-15 and EU-27, based on information provided by 
Member States, and is the fourth of a series of annual reports required under Decision 
280/2004/EC. Historical emissions are shown between 1990 and 2007 (the latest year for 
which data is now available), whilst projected emissions are provided for 2010 (the 
midpoint of the first commitment period) on the basis of those measures currently in place 
and the additional policies and measures being introduced, as well as the effect of the 
planned use of the Kyoto flexible mechanisms,27 and the projected use of carbon sinks 
(Land Use, Land Use Change and Forestry (LULUCF)) allowed under the Kyoto Protocol.  

 
27 Joint Implementation (JI) and the Clean Development Mechanism (CDM). 
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10.3 The report notes that emissions in the EU-15 in 2007 decreased by 1.6% compared 
with 2006, and are now 5% below base year emissions, despite an increase in GDP of 44% 
since 1990, whilst, for the EU-27, emissions were 1.2% lower than in 2006, and 12.5% lower 
than the base year. It says that the EU-15 is now currently on course to meet, or over 
achieve, its Kyoto target, assuming current and planned measures deliver as expected. Also, 
with the possible exception of Austria, each of the Member States concerned is on track to 
meet its individual Kyoto target, whilst the ten EU-12 Member States with targets are all 
expected to meet them. 

10.4 The Commission also says that provisional data for 2008 suggest that emissions from 
the EU-15 fell by a further 1.2%, taking them to 6.2% below base year levels, and that EU-
27 emissions are estimated to have fallen by 1.1%, to stand 13.6% below the base year. It 
adds that these figures reflect the effect of the global economic recession. 

10.5 The Commission goes on to note that the Community has agreed to reduce 
greenhouse gas emissions by at least 20% by 2020, with separate targets for those sectors 
within and outside the Emissions Trading Scheme, and with Member States in the latter 
case being set targets according to relative levels of current and projected per capita GDP, 
and left to define and implement the necessary measures in those areas not covered by 
Community provisions. It also says that there is a significant gap between the 20% target 
and Member States’ projections, requiring a much steeper emissions reduction path after 
2012, as compared with 1990–2012, and that this underlines the need to implement the 
measures agreed in December 2008 (covering such areas as the share of renewables in the 
energy mix, new rules on carbon capture and storage, and on the reduction of carbon 
dioxide emissions from cars). 

The Government’s view 

10.6 In her Explanatory Memorandum of 1 December 2009, the Minister of State at the 
Department of Energy and Climate Change (Joan Ruddock) says that the Community and 
the UK have taken a leading role in calling for, and taking, action to tackle climate change. 
She adds that in 2007 the UK’s emissions of the six greenhouse gases regulated under the 
Kyoto Protocol were 18.4% below base year levels, and projected to decline further over the 
period 2008–12, meaning that the UK has already over-achieved its target of 12.5%. She 
adds that, as a result of the policies and measures set out in the Climate Change 
Programme, the 2007 Energy White Paper and the 2009 Low Carbon Transition Plan, 
emissions are projected to be about 23% below base-year levels in 2010 (taking into 
account the effect of the Emissions Trading Scheme).  

10.7 The Minister also observes that the Climate Change Act 2008 establishes a long-term 
legally-binding target for 2050 requiring a reduction of at least 80% in emissions of the six 
Kyoto gases against 1990 base-year levels, and introduces a system of carbon budgets 
capping emissions over five-year periods. The carbon budget for the first budgetary period, 
which coincides with the first Kyoto commitment period, has been set at a level in excess of 
the UK’s Kyoto commitment, and requires emission reductions of just over 22% below 
1990 levels. In addition, the Climate Change Act requires the UK to calculate the difference 
between its carbon budget and Kyoto commitment, and to ensure that this is not available 
to offset emissions in the UK or overseas. To comply with this, the Carbon Accounting 
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Regulations 2009 requires that a number of carbon units equal to the difference are put 
beyond use by being cancelled, and that this will have the effect of reducing the margin by 
which the EU-15 is forecast to over-deliver the Kyoto target. 

10.8 The Minister says that the UK welcomes the report as a useful signpost of the progress 
being made, and that, whilst all Member States should now meet their Kyoto targets, the 
Government is concerned that the EU-15 should not rely on over-compliance by some 
Member States. It, therefore, believes that the report will sustain the pressure on Member 
States to ensure that the necessary existing and planned measures deliver fully. 

Conclusion 

10.9 This report is the latest in a series of assessments of the Community’s progress 
towards meeting its Kyoto targets, and provides some interesting and useful 
information. As in previous years, we think it right in clearing the document to report 
it to the House, noting that the Commission now estimates that, provided current and 
planned measures deliver as expected, the Community should meet those targets. 

 
 

Annex: Member States’ commitments under the Community’s Burden 
Sharing Agreement (percentage changes for 2008–2012 relative to 
1990 emission levels)  

 

Austria -13 

Belgium -7.5 

Denmark -21 

Finland 0 

France 0 

Germany -21 

Greece +25 

Ireland +13 

Italy -6.5 

Luxembourg -28 

Netherlands -6 

Portugal +27 

Spain +15 

Sweden +4 

UK -12.5 
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11  EU humanitarian assistance 

(31116) 
15646/09 
SEC(09) 1566 

Commission Staff Working Document: Directorate-General for 
Humanitarian Aid (ECHO) Operational Strategy 2009 

 
Legal base — 
Document originated 6 November 2009 
Deposited in Parliament 11 November 2009 
Department International Development  
Basis of consideration EM of 24 November 2009 
Previous Committee Report None; but see (30326)16277/08: HC 19–viii (2008–09), 

chapter 19 (25 February 2009) and (30457) 6891/09: 
HC 19–xii (2008–09), chapter 10 (25 March 2009) 

To be discussed in Council To be determined 
Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

11.1 The Humanitarian Aid department of the European Commission (ECHO) was 
established in 1992. ECHO’s mandate28 “is to provide emergency assistance and relief to 
the victims of natural disasters or armed conflict outside the European Union … directly to 
those in distress, irrespective of race, religion or political convictions.”  

11.2 ECHO describes its task as: 

“to ensure goods and services get to crisis zones fast. Goods may include essential 
supplies, specific foodstuffs, medical equipment, medicines and fuel. Services may 
include medical teams, water purification teams and logistical support. Goods and 
services reach disaster areas via ECHO partners.” 

11.3 Since 1992, ECHO has funded humanitarian aid in crisis zones of more than 85 
countries via its partners. Its grants cover emergency aid, food aid and aid to refugees and 
displaced persons and are worth a total of more than €700 million per year. 

11.4 ECHO “does more than just fund humanitarian aid”; it also:  

• “carries out feasibility studies for its humanitarian operations;  

• “monitors humanitarian projects and sets up coordination arrangements;  

• “promotes and coordinates disaster prevention measures;  

 
28 Set out in Council Regulation (EC) 1257/96 of 20 June 1996, as amended by Regulation (EC) 1882/2003 of 29 

September 2003 (OJ L 284 of 31.10.2003, p 1). 
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• “gives its partners technical assistance;  

• “promotes the public awareness of humanitarian aid through actions carried out 
directly:  

• “finances network and training study initiatives in the humanitarian field (NOHA).”  

11.5 ECHO describes itself as “the world’s main player in this field”, and says that its 
activities mean that “humanitarian action now occupies a key position in the European 
Union’s external action.” It says that ECHO funding helps some 18 million people each 
year through 200 partners (NGOs, ICRC, and UN agencies like the UNHCR and the 
WFP). 

11.6 ECHO also reflects the EU’s aim of making its aid to third countries struck by natural 
disaster or conflict more effective and more humanitarian. ECHO: “its assistance is based 
on the humanitarian principals of non-discrimination and impartiality, which sets it apart 
from other types of aid given by the European Commission.” 29 

The Commission Staff Working Document  

11.7 ECHO’s 2010 Operational Strategy has been produced in the context of a 
deteriorating global humanitarian situation: contraction of humanitarian space by 
governments and other actors, disregarding even the most basic protection afforded under 
International Humanitarian Law; the brutal methods of warfare; targeting civilians and 
frequent use of sexual violence; attacks, killings and expulsions of humanitarian aid 
workers; the increasing humanitarian impact of climate change; and the vulnerability of 
populations to external shocks. 

11.8 ECHO’s Strategy also highlights the increase in the number of refugees and displaced 
people caused by climate change and economic crisis. It says that more than 1 billion 
people are malnourished.  

11.9 The Strategy describes what it calls a spectacular increase in disasters, from about 200–
250 per year between 1987 and 1997 to around 450 per year 2000–2007. This is reported to 
be largely related to climatic shocks, underlining the importance of the Copenhagen 
climate change conference. 

11.10 The Strategy warns that access to those in need is becoming harder and delivering 
aid more difficult and dangerous, either because of governments imposing restrictions, as 
in Sri Lanka and Myanmar, or because of conflict and targeting humanitarian aid workers, 
as in Somalia, Sudan, Afghanistan and Colombia. In 2008, a record 260 aid workers were 
killed, injured or abducted; the 122 killed was pro rata higher than the death rate suffered 
by international peace keeping troops. 

11.11 In what it characters this context as “this bleak context — and with increasing donor 
country budget deficits making it less likely that current humanitarian budgets will be 
sustained in 2010 and beyond —”, ECHO says it will respond in two main ways:  

 
29 For full information on DG ECHO, see http://ec.europa.eu/echo/index_en.htm  
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— first, “by addressing the main challenges horizontally, devising policies that make aid 
more effective and bringing problems to the attention of decision-makers and the 
general public”; and  

— second, “through systematic, equitable and consistent programming of available 
funds.” 

11.12 With respect to International Humanitarian Law (IHL), the situation on the ground 
is worsening, with the number of governments who do not abide by the law getting longer 
and sexual violence being used as a weapon of war — most prominently in Eastern 
Democratic Republic of Congo (DRC). DG ECHO says it is working on a systematic 
approach to integrate all gender issues into its humanitarian operations and will 
systematically integrate this aspect in their response strategies. As far as IHL is concerned, 
ECHO says advocacy for the protection of the humanitarian space must continue 
unabated: since “numerous governments continue to disregard the commitments made in 
the Geneva Conventions”, technical solutions at local level cannot work and continued 
political impetus is required if the Commission and the EU are to make progress in “what 
is, admittedly, a hugely challenging area.” 

11.13 Although ECHO intends to spend most of its humanitarian aid budget on complex 
emergencies it sees the need for “a sustainable balance between relatively more cost-
efficient preparatory efforts and relatively more expensive emergency operations” and the 
upcoming Copenhagen climate change conference as “a milestone in this debate”, 
highlighting “in particular, the possible creation of a mechanism allowing concerned 
countries to make more significant investments in disaster risk reduction is of significant 
interest to the humanitarian community.” In the meantime, ECHO will invest increased 
resources in disaster risk reduction. 

11.14 DG ECHO also singles out other areas of activity in which it intends to be more 
active, including: relations with military actors in humanitarian settings; strengthening 
human and technical resources, including capacity building with local partners; and 
managing the transition to development work more effectively.  

11.15 On food aid, ECHO’s priority is to manage its limited budget as efficiently and 
effectively as possible. 

11.16 ECHO’s overarching priority will continue to be to deliver aid to the areas of greatest 
humanitarian need, striking a balance between existing long term crises and new ones. It 
will accordingly: 

— use its central “Global Needs Assessment”, which compares 139 countries on the basis 
of their vulnerability; 

— combine this vulnerability indicator with a “crisis indicator” to assess recently stricken 
countries; 

— take into account its “Forgotten Crisis Assessment”, so that crises that have lost media 
and/or donor interest are not overlooked; 
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— and thus determine impartially and independently where Commission aid is likely to 
be most beneficial. 

11.17 Of the 2010 budget of €800.5 million (£787 million): 

— 63% will be spent on Humanitarian Aid, 27% on Food Aid and 10% on Disaster Risk 
Reduction; 

— 54% will be spent in sub-Saharan Africa; 

— 39 countries or territories are identified as suffering from crises; 

— 16 are very vulnerable, 13 of which are in sub-Saharan Africa; 

— 58% of the geographical budget will be allocated to these 16 most vulnerable countries; 

— 17% is dedicated to 12 “forgotten crisis” situations (five more than the previous year) 

— 21% remains unallocated in order to address changing priorities and new emerging 
needs 

11.18 The Commission concludes, “the answer lies not only in the quantity, but also in the 
quality of aid”, aided by advocacy at the highest levels to counter some of the most serious 
impediments to humanitarian aid, especially the diminishing humanitarian space and the 
disregard for international humanitarian law. 

The Government’s view 

11.19 In his Explanatory Memorandum of 24 November 2009, the Minister of State at the 
Department for International Development (Mr Gareth Thomas) concurs with ECHO’s 
“bleak” assessment and welcomes ECHO’s strategy of focusing on cross-cutting issues 
while prioritising the most vulnerable and worst affected countries, particularly in sub-
Saharan Africa. 

11.20 The Minister also recalls that the Committee found ECHO’s 2009 Strategy to be 
more descriptive than a genuine yardstick against which performance could be measured, 
and that we asked the Minister in future Explanatory Memoranda to include an 
examination of performance against strategy, an objective which the Committee also 
hoped would be pursued in the new Council Working Group on Humanitarian Aid and 
Food Aid (COHAFA). The Minister says that he will work, through continued DFID 
participation in COHAFA, “to hold DG ECHO to account on its 2010 strategy and will 
report on performance against DG ECHO’s objectives when it publishes its Annual 
Reports in due course.” 

Conclusion 

11.21 With regard to the Minister’s closing remarks, we remind him that we also asked 
that, when the annual report on 2009 is presented for scrutiny, he ensures that his 
Explanatory Memorandum includes an examination of performance against the 2009 
strategy, unless that is done in the annual report itself. 
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11.22 We also expressed the hope that one of the policy areas that would be discussed in 
the new Council Working Group would be how to improve this document, so that it 
was more of a genuine, user-friendly strategy document, and thus more easily usable as 
a tool for measuring the key variables that the Commission highlights. We asked to him 
to ensure that the Explanatory Memorandum commented on this area, and note that it 
does not. 30 We again ask that, next year, he lets us know the extent to which COHAFA 
works on this: as the Commission itself says, “the answer lies not only in the quantity, 
but also in the quality of aid”, and a strategy document against which subsequent 
performance can be measured is crucial to assessing quality and identifying continuing 
challenges. 

11.23 We also looked forward to hearing from him about an upcoming Commission 
Communication on a European strategy for disaster risk reduction in developing 
countries.31 Given the attention the Commission rightly pays this side of the equation 
in ECHO’s strategy, its highlighting of the Copenhagen Climate Summit and its 
somewhat cryptic reference to “the possible creation of a mechanism allowing 
concerned countries to make more significant investments in disaster risk reduction”, 
we find it striking that the Minister makes no mention of DRR — and not just the 
technical aspects, but also how Member States plan to respond to the Commission’s 
plea for “advocacy at the highest levels to counter some of the most serious 
impediments to humanitarian aid, especially the diminishing humanitarian space and 
the disregard for international humanitarian law.” 

11.24 We clear the document, and are drawing it to the attention of the House because 
of the sums involved, the level of interest in the issues that ECHO seeks to tackle and its 
leading role in humanitarian relief. 

 
 
 

 
30 See headnote: (30326)16277/08: HC 19–viii (2008–09), chapter 19 (25 February 2009). 

31 Which we eventually considered on 25 March 2009: see headnote: (30457) 6891/09 HC 19–xii (2008–09), chapter 10 
(25 March 2009) 
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12  Global navigation satellite system 

(30514) 
6257/09 
COM(09) 139 

Draft Regulation amending Council Regulation (EC) No. 1321/2004 
on the establishment of structures for the management of the 
European satellite radio-navigation programmes 

 
Legal base Article 156 EC; co-decision; QMV 
Department Transport 
Basis of consideration Minister’s letter of 3 December 2009 
Previous Committee Report HC 19–xviii (2008–09), chapter 6 (3 June 2009) and 

HC 19–xxvi (2008–09), chapter 3 (10 September 2009)
To be discussed in Council 9 October 2009 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

12.1 The Community has a two-phase policy for developing a global navigation satellite 
system (GNSS). The first phase, GNSS 1, is the European Geostationary Navigation 
Overlay System (EGNOS) programme. The second phase, GNSS 2, is the programme, 
named Galileo, to establish a new satellite navigation constellation with appropriate 
ground infrastructure. Galileo is based on the presumption that Europe ought not to rely 
indefinitely on the GPS (the US Global Positioning System) and GLONASS (the Russian 
Global Navigation Satellite System) systems, augmented by EGNOS. Galileo is being 
carried out in conjunction with the European Space Agency32 and there are a number of 
agreements in place or being negotiated with third countries about cooperation in the 
project. From early in 1999 we and previous Committees have reported to the House on 
many aspects of the Galileo project, most recently in June 2008.33 The matter has been 
debated four times in European Standing Committee, most recently on 26 November 
2007,34 and once on the Floor of the House.35 

12.2 Council Regulation (EC) No. 1321/2004 created the European GNSS Supervisory 
Authority (GSA) as an arms-length body, to manage the public interests relating to the 
Community’s satellite navigation programmes — currently EGNOS and Galileo (which are 
generally referred to together as Galileo). The GSA was intended to be the formal owner of 
these two systems and act as the regulatory authority to oversee the private sector 
concessionaire that was expected to deploy and operate them, under the terms of a public 
private partnership. The Regulation also provided for an Administrative Board to oversee 
the GSA’s operation, which comprised the GSA’s Executive Director, the Commission and 
Member States together with non-voting observers from the European Space Agency, 

 
32 See http://www.esa.int/SPECIALS/About_ESA/SEMW16ARR1F_0.html and http://www.esa.int/esaNA/index.html.  

33 (28941) 13113/07: see HC 16–xxiv (2007–08), chapter 10 (18 June 2008). 

34 See Stg Co Deb, European Standing Committee, cols. 3–40. 

35 See HC Deb, 2 July 2007, cols. 763–87. 
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Norway and Switzerland. Regulation 1321/2004 was amended by Council Regulation (EC) 
No. 1942/2006 to provide for the GSA to also take over the responsibilities of the former 
Galileo Joint Undertaking (GJU).  

12.3 The GJU had been created in 2002 to manage the development of the Galileo 
programme on behalf of the Community and the European Space Agency. It had been 
intended that the GJU would be able to see the programme through to the conclusion of 
Galileo’s development phase and therefore it had been created for four years. Delays to the 
programme meant that the development phase could not be competed in this time frame 
(it is now expected to last up to the end of 2010). When the GJU was wound up in 2006, it 
was necessary to ensure continuity of the programme and the smooth transfer of its 
activities to the GSA. Accordingly Regulation 1942/2006 provided for the GSA to be tasked 
with taking over the GJU’s responsibilities for supervising implementation of the Galileo 
development phase, finalising technological developments relating to the system, 
concluding negotiations of the public private partnership concession contract and 
preparing for the deployment and operation phases. 

12.4 Following collapse of the public private partnership negotiations the Transport 
Council agreed in November 2007 a revised timetable for Galileo, to be completed by 2013, 
and for the funding to come wholly from the Community budget. The Council agreed a 
€3.40 billion cap on costs in the Financial Framework to 2013 and confirmed general 
principles for public sector governance and the procurement strategy for the programme.  

12.5 The subsequent Council Regulation (EC) No. 683/2008: 

• foresees the development and validation phase of Galileo now ending in 2010; 

• sets out the strategy for achieving Full Operational Capability — satellite launch 
and completion of the entire Galileo infrastructure — by 2013, with the 
commercial operating phase beginning at the end of this period; 

• confirms the new funding arrangements; 

• addresses issues of programme governance (with the Commission identified as 
programme manager) and the procurement strategy; 

• with the Commission being placed in overall control of the programme, confirms 
the GSA as a body to provide support to the Commission; 

• provides that, under the direction of the Commission, the GSA’s role is now to 
assist the Commission on any issue related to the execution of the Galileo 
programme, as required; and 

• provides for the GSA to retain specific responsibility for the technical certification, 
security accreditation, operation of the Galileo security centre and the market 
preparation and commercialisation of the Galileo system. 

12.6 This draft Regulation would amend Regulation 1321/2004 in order to ensure that the 
GSA’s management structures are appropriately revised to reflect the ending of the public 
private partnership concept and to ensure that the GSA can perform its tasks, whilst 
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respecting the Commission’s role as overall manager of Galileo — in effect it aims to align 
Regulation 1321/2004 with Regulation 683/2008. The principal amendments proposed are: 

• to change the name of the GSA to “the GNSS Agency”; 

• to provide for the authority to be set up as an agency that would be more analogous 
to an Executive Agency of the EU rather than as a Community Agency;36 

• to confirm the specific tasks of the Agency, as previously set out in Regulation 
683/2008; 

• to ensure that it should perform these and any other tasks entrusted to it under the 
overall management of the Commission; 

• to revise the voting structure in the GSA Administrative Board, by providing that 
in future the Commission’s votes would be weighted in such a way that it would 
equal that of all the Member States put together; 

• to provide for a representative of the European Parliament to have observer status 
on the Administrative Board; and 

• to set out the terms of reference for a proposed Security Accreditation Committee, 
which would be chaired by a non-voting member of the Commission and where 
there would be qualified majority voting. 

12.7 When we first considered this proposal, in June 2009, we commented that, although it 
was clearly right that Council Regulation (EC) No. 1321/2004 be brought into line with 
Council Regulation (EC) No. 683/2008, the Government had shown us that there was 
considerable room for improving the draft Regulation. We said that before considering the 
matter further we wished to hear about progress in securing such improvement, 
particularly in relation to the real, as opposed to the formal, status of the proposed 
successor to the GSA (the GNSS Agency), its independence, the voting structure, the seat 
of the Agency, a European Parliament observer and security accreditation. Meanwhile the 
document remained under scrutiny. 

12.8 When we considered the matter again, in September 2009, we had a full account of 
developments in negotiation of the draft Regulation. And we were told that: 

• although issues still remained to be addressed, the Government believed it had 
already achieved success in having a number of its objectives — particularly on 
security accreditation — accepted by the Commission and other Member States 
and represented in amendments to the text of the draft Regulation; 

 
36 The EU’s agencies are grouped into four different categories — Community Agencies, Common Foreign and Security 

Policy Agencies, Police and judicial cooperation in criminal matters Agencies and Executive Agencies. The 
Commission describes a Community Agency as a body governed by European public law, which is distinct from the 
Community Institutions (Council, Parliament, Commission, etc.) and which has its own legal personality. It is set up 
by an act of secondary legislation in order to accomplish a very specific technical, scientific or managerial task, in the 
framework of the EU’s “first pillar”. It says Executive Agencies are organisations established in accordance with 
Council Regulation (EC) No 58/2003 (OJ No. L 11, 16.1.03) with a view to being entrusted with certain tasks relating 
to the management of one or more Community programmes. These agencies are set up for a fixed period. Their 
location has to be at the seat of the European Commission (Brussels or Luxembourg). 
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• it continued to discuss the outstanding issues, but given the desire of all parties to 
reach an early resolution, the Government believed an agreement would be 
reached with which the UK could be satisfied; 

• it was therefore likely that the Government would wish to indicate that it was in 
favour of the emerging text at the October 2009 Transport Council, in order to 
safeguard the negotiated improvements to the text and to avoid delaying the 
programme unnecessarily; 

• it would not be possible to give us a definitive report on the outcome of completed 
negotiations in time for us to consider it ahead of that Council meeting; 

• given the timetable, the Government wished us, however, to have the information 
available so as to allow us to comment before that Council meeting; and 

• the Government could assure us that the its priority objectives would be met by the 
terms of this draft Regulation — it would not otherwise be willing to support it.  

12.9 We noted the possibility that the Government would wish to support a general 
approach on the draft Regulation at the October 2009 Transport Council. However, we 
said we wished to have a definite report of the negotiations of this measure before we 
considered the proposal again and meanwhile the document remained under scrutiny. 
Nevertheless we recognised that it might be in the UK interest to support a general 
agreement at that Council on the lines that appeared to be within reach. So, given the 
assurance that the Government would not support a text that did not meet its priority 
objectives — the voting structure of the Administrative Board, the question of an observer 
role for the European Parliament and the issue of the Security Accreditation Committee, 
we said that the Government could, if appropriate and in accordance with paragraph (3)(b) 
of the Scrutiny Reserve Resolution of 17 November 1998, support a general approach at the 
forthcoming Transport Council.37  

The Minister’s letter 

12.10 The Parliamentary Under-Secretary of State for Transport (Paul Clark) writes now to 
tell us that: 

• in the event the proposal was not discussed at the October 2009 Transport Council 
and it will now be considered at the next Transport Council on 17–18 December 
2009; 

• no further working group discussions are scheduled ahead of that Council, 
although it is expected that there will be some further discussion by COREPER in 
December 2009; 

• the Swedish Presidency remains keen to secure progress on the Galileo programme 
and will therefore seek to agree a general approach on the proposal at the Council; 
and 

 
37 See headnote. 
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• it will then fall to the incoming Spanish Presidency to seek political agreement at a 
later Council and pursue a first reading agreement with the European Parliament 
(which is currently scheduled to have its plenary first reading of the proposal in 
April 2010). 

12.11 The Minister then says that: 

• since he last wrote to us, in September 2009, there have been some further working 
group meetings about the text of the proposed Regulation; 

• as we had heard previously, there were a number of areas where the text needed 
improvement and the Government has continued to work to ensure that the draft 
Regulation is one with which it can be satisfied; 

• whilst there are still some outstanding details under negotiation it is generally 
accepted that these are very close to resolution; 

• the Government is hopeful that these can be resolved in COREPER; but  

• it is also possible that some will have to be addressed in discussions at the 
December 2009 Council itself.  

12.12 Turning to the detail the Minister first reminds us that one of the Government’s key 
objectives for Galileo is to ensure an effective governance structure for the programme and 
that it had major concerns relating to the security accreditation provisions in the draft 
Regulation. He says that: 

• the Government considered that the Council and the European Parliament must 
be the ultimate decision making body and that the Commission should not be in a 
position that would allow it to decide on a proposal that cut across the 
recommendations of the Security Accreditation Committee — this point was not 
clear in the original text; 

• it has now been assured that this would be the case and an additional recital will be 
added to the draft Regulation to make this point explicit; 

• this recital will also make explicit that decisions that might affect existing agreed 
budgets or that might affect the security of either Member States or the 
Community could only be taken at the higher level of the Council and the 
European Parliament; 

• the text is now in accord with these views and all Member States believe that the 
proposal is substantially improved and more importantly addresses their concerns; 
and 

• it is the general consensus that, subject to some minor edits, this part of the draft 
Regulation can be agreed.  

12.13 On the role of the GSA the Minister, recalling that the Commission is now placed in 
overall control of the Galileo programme, that Regulation (EC) No. 683/2008 therefore 
confirmed that the GSA would henceforward be a body which would provide support to 
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the Commission and that the Commission’s original proposal for the proposed successor 
to the GSA would have meant that the weight of the Commission’s votes on the 
Administrative Board would be equal to that of all the Member States combined, says that:  

• while all Member States support the need to safeguard the Commission’s position 
as programme manager and to ensure it has full control of the Galileo programme, 
views were divided over the extent to which this control should be exercised; 

• as we had heard previously, a number of Member States supported the 
Commission’s original proposal, whilst others, including the UK, were unwilling to 
put in place a structure that would be at such variance with that which applies to 
other EU Agencies and would thereby set an unhelpful precedent; 

• a revised structure has been proposed that would give the vote of the representative 
of the Commission a weight of 30%; 

• the Government believes that this is still too much, but it is an improvement on the 
original proposal that gave the Commission 50% of the vote and therefore an 
‘outright veto’; 

• the new proposal does have previous precedent in other Agencies and has 
considerable support from the Presidency and all other Member States;  

• the Commission is prepared to accept this revision providing that it is able to fulfil 
its role as project manager by having ‘outright veto’ on the appointment of the 
Executive Director, adoption of the work programme each year, duties in relation 
to the Agency’s budget, oversight of the operation of the Galileo Security Centre, 
the ability to exercise disciplinary authority over the Executive Director, special 
provisions for the right of access to the documents of the Agency, adoption of the 
Annual Report and adoption of the rules of procedure; 

• all Member States are opposed to giving the Commission both 30% of the vote and 
these veto rights; 

• some are prepared to accept one or the other, or to allow the Commission some 
veto rights; 

• the Government UK strongly opposes the Commission having veto rights, but if it 
is felt necessary to concede to prevent a more draconian voting structure it is 
prepared to cede to the Commission the right to veto the adoption of the work 
programme of the Agency for each year and the right to veto any exercising of 
disciplinary authority over the Executive Director; 

• the Government has obtained important concessions with regard to the Security 
Accreditation Committee and the Presidency and the Commission have been 
receptive to the majority of its revisions to the text; and 

• considering the support of all other Member States and the Presidency, it can 
therefore accept the compromise on the understanding that it does not undergo 
any more revisions. 
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12.14 In relation to the issue of involvement of the European Parliament in the GSA the 
Minister says that: 

• all Member States were unconvinced of the necessity of a representative of the 
European Parliament being allowed to sit on the GSA Administrative Board as an 
observer; 

• the European Parliament argues that the information that it receives from the 
Galileo Inter-institutional Monitoring Panel is insubstantial; 

• this is a matter that the Government does not expect to be resolved ahead of the 
forthcoming Transport Council; and  

• as it may not be possible for Ministers to resolve it during that Council, it is likely 
to remain an issue during the subsequent discussions with the European 
Parliament. 

12.15 The Minister concludes by setting out how the Government expects matters now to 
develop, saying that: 

• as explained, some issues still remain to be addressed; 

• however, with the exception of the involvement of the European Parliament the 
Government believes it has achieved success in a number of its objectives; 

• it believes that the majority of outstanding issues are at such a point that an 
agreement will be reached at COREPER with which the it will be satisfied; and 

• it is therefore likely that the Government will indicate that the it is in favour of the 
emerging text at the Transport Council of 17–18 December 2009. 

Conclusion 

12.16 We are grateful to the Minister for this account of the latest developments on this 
draft Regulation. We note the progress made in relation to the issue of the Security 
Accreditation Committee, the possible resolution of the issue of the voting structure of 
the Administrative Board, the likelihood that the question of an observer role for the 
European Parliament will for the moment remain unresolved and the possibility that 
the Government will wish to support a general approach on the revised text at the 
December 2009 Transport Council. But we have no more questions to ask and now 
clear the document. 
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13  Seasonal influenza vaccination 

(30797) 
11970/1/09 
COM(09) 353 

Draft Council Recommendation on seasonal influenza vaccination 

 
Legal base Article 152(4) EC; — ; QMV 
Department Health 
Basis of consideration Minister’s letter of 2 December 2009  
Previous Committee Report HC 19–xxvi (2008–09), chapter 5 (10 September 2009)
To be discussed in Council December 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Previous scrutiny of the document 

13.1 When we considered the Commission’s draft of the Recommendation in September,38 
we noted that, in 2003, the World Health Organisation (WHO) recommended targets for 
the vaccination of elderly people: 50% by 2006 and 75% by 2010. Although some countries 
have already achieved the latter target, most have not. 

13.2 We also noted that recital 11 of the draft Recommendation said that: 

“Seasonal influenza can lead to a pandemic and cannot be confined to a geographical 
region or Member State. Coordinated action at Community level can therefore help 
Member States achieve their national targets.” 

13.3 Paragraph 1 of the Commission’s draft of the Recommendation provided that each 
Member State “should” prepare and implement a national plan in order to achieve as soon 
as possible and no later than the winter of 2014–2015 a vaccination coverage of 75% in all 
“at risk groups”. The plan “should” allocate the necessary resources to enable the target to 
be reached. 

13.4 Paragraph 2 of the Commission’s draft said that Member States “should” use the 
definitions of at risk groups specified in that paragraph. It also said that Member States 
“should” organise annual surveys of the take-up of the vaccination by the at risks groups. 
The surveys “should” use the guidelines to be issued by the European Centre for Disease 
Prevention and Control. Member States “should” also foster education, training and 
information for healthcare workers and people at risk and their families. 

13.5 Paragraph 3 of the Commission’s draft provided that Member States “should” send 
the Commission a report on their implementation of the Recommendation by the end of 
May every year. 

 
38 See headnote. 
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13.6 In her Explanatory Memorandum on the draft Recommendation, the Parliamentary 
Under-Secretary of State at the Department of Health (Ann Keen) told us that the UK 
Government recognised the importance of increasing vaccination rates among the groups 
most at risk from the effects of seasonal influenza. Scotland and Northern Ireland had 
already attained the WHO 75% target for people aged 65 or more. In 2008/09, the rate in 
England for those aged 65 or over was 74.1% and for those under 65 with clinical risk 
conditions the proportion was 47.1%. The UK already had a well-established seasonal 
influenza vaccination programme; detailed uptake surveys were done; and information 
about vaccination was available to the public and healthcare workers. The UK was, 
therefore, among the best placed of Member States to implement the Recommendation. 

13.7 But the Government had reservations about the Commission’s draft because: 

• Recommendations are not legally binding but this draft Recommendation said that 
Member States “should” do this or that, as if the Recommendation could impose 
mandatory duties. 

• Member States are responsible for deciding policies on public health and, in the 
Government’s view, the Commission had not provided a sufficient reason why EC 
legislation was necessary. The UK doubted that the proposal was consistent with 
the principle of subsidiarity.39  

• The list of chronic medical conditions in paragraph 2 of the Commission’s draft 
was different from the list used in the UK, which is based on the advice of the UK’s 
Joint Committee on Vaccination and Immunisation.  

13.8 We shared the Minister’s concerns about the Commission’s draft of the 
Recommendation and decided to keep it under scrutiny pending progress reports from the 
Minister on the negotiations. 

The Minister of State’s letter of 2 December 

13.9 In her letter of 2 December, the Minister of State at the Department of Health (Gillian 
Merron) tells us that the draft Directive was discussed by representatives of the Member 
States and the Commission in September and October. All the amendments proposed by 
the UK were accepted. The Minister encloses the revised draft of the Recommendation. 
The main changes are as follows: 

• wherever the Commission’s draft said “Member States should”, the words have 
been deleted from the revised version and replaced by “Member States are 
encouraged”; 

• the revised text recognises that health services in some Member States are 
devolved; 

 
39 Article 5 of the EC Treaty provides that, in matters which do not fall within its exclusive competence: 
 “The Community shall take action, in accordance with the principle of subsidiarity, only if and in so far as the 

objectives of the proposed action cannot be sufficiently achieved by the Member States and can therefore, by 
reason of the scale or effects of the proposed action, be better achieved by the Community.” 
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• the list of “at risk groups” has been deleted from paragraph 2, leaving Member 
States free to decide their own lists;  

• the vaccination coverage rates are not presented as mandatory targets but as 
desirable aims; and 

• the requirement for Member States to make an annual report to the Commission 
on the implementation of the Recommendation has been deleted. 

13.10 The Minister tells us that in the course of the discussions, the Commission and the 
Presidency of the Council made it clear that the purpose of the Recommendation was to 
bring other Member States up to the same level on flu immunisation as countries such as 
the UK and Netherlands which currently have the highest uptake rates. 

13.11 Finally, the Minister says that the Swedish Presidency hopes that the Council will be 
able to adopt the revised Recommendation before the end of this month. 

Conclusion 

13.12 We welcome the Government’s success in negotiating a revised text which omits 
the objectionable features of the Commission’s draft. We understand that the UK was 
alone in questioning whether the proposal was consistent with the principle of 
subsidiarity. We recognise that an arguable case for its compliance with the principle 
can be made for the reason given in recital 11 (see paragraph 13.2 above). 

13.13 We have no further questions to put to the Minister and we are now content to 
clear the draft Recommendation from scrutiny. 
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14  EU-Niger relations 

(30999) 
14257/09 
COM(09) 529 

Commission Communication on the opening of consultations with 
Niger under Article 96 of the Cotonou Agreement 

 
Legal base — 
Department Foreign and Commonwealth Office  
Document originated 7 October 2009 
Document deposited 13 October 2009 
Basis of consideration EM of 25 November 2009 
Previous Committee Report None; but see (30721) 11429/09 HC 19–xxiv (2008–

09), chapter 8 (15 July 2009) and (26227) 16041/04, 
(29544) 7499/08 and (30446) 6543/09: HC 19–x 
(2008–09), chapters 7 and 8 (11 March 2009) 

To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Cleared, but further information requested  

Background 

14.1 Under Article 96 of the 2000 Cotonou Agreement between the EU and 77 ACP 
countries, either party may invite the other for consultations if it considers that the other 
has failed to respect the “essential” political elements in Article 9: human rights, democratic 
principles and the rule of law, or to provide good governance. Strengthening this political 
dimension was one of the main changes introduced in the 2005 revision of the Agreement. 

14.2 The Committee has taken a particular interest in the Article 96 process because the 
undertakings given by the other party are normally all in areas in which success, or failure, 
might well have much wider lessons, or repercussions, and not just for the Cotonou 
Process but also ESDP — there being a number of ACP countries demonstrating similar 
democratic failings against a background in which the inter-relationship between 
development, security and good governance is now widely acknowledged.  

14.3 As we have noted, the Cotonou Agreement is clear: respect for human rights, 
democratic principles and the rule of law are essential elements of the partnership, with the 
Commission characterising the revision of the political components in 2005 as 
“strengthening the political dimension by placing greater emphasis on effective dialogue 
and results”; against the yardstick set out in those last four words, we have generally found 
it difficult to find much persuasive evidence that the Article 96 process has led to the 
Cotonou provisions being taken seriously by the other party, with adverse developments 
being reversed and a functioning democratic and law-based society being restored. 
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14.4 We considered the most egregious such example — Guinea — at our last but one 
meeting.40 

The Commission Communication  

14.5 This Commission Communication is the first step toward potential Article 96 
consultations with Niger, due to increasing levels of instability in the lead-up to elections. 
The Communication sets out the Commission’s concerns and (as is customary in this stage 
of the process) also contains a draft letter to the President of Niger expressing these 
concerns; which, once approved by the Council, will be conveyed to him.  

The Government’s view 

14.6 In his Explanatory Memorandum of 25 November 2009, the Minister for Europe at 
the Foreign and Commonwealth Office (Chris Bryant) says that this letter reflects the 
concerns that are also held by the UK Government. He supports the response 
recommended in the Communication, “as Article 96 consultations will allow the EU to put 
pressure in coordination with the Economic Community of West African States 
(ECOWAS) and the African Union on the Nigerien leadership to return to democratic and 
constitutional political processes. The EU has made clear that inclusive mediation talks 
must take place as soon as possible between political adversaries to peacefully resolve the 
current crisis.” 

14.7 The Minister then outlines relevant considerations as follows 

Constitutional Amendment 

“President Mamadou Tandja’s party won controversial legislative elections on 20 
October with a clear majority. But President Tandja had undemocratically dissolved 
the previous parliament and Constitutional Court to effect changes to the Nigerien 
constitution, thus allowing him to stand for a third presidential term in contradiction 
of the original constitution. Opposition parties boycotted the elections in protest of 
the constitutional amendment, and demand a return to the original constitution. 

“The Economic Community of West African States (ECOWAS) suspended Niger 
from the organisation in response to the elections, and refuses to recognise the result. 
The African Union have since commended the ECOWAS decision. ECOWAS have 
recently appointed the former Nigerian President Abusalami Abubakr as a mediator 
between the government of Niger and opposition parties. There have already been a 
number of rounds of talks under this process. We support these efforts.  

EU Response 

“The EU held talks with the Nigerien authorities as part of the enhanced political 
dialogue in accordance with Article 8 of the Cotonou Agreement. The EU also issued 
a firm statement expressing deep concern prior to the referendum on constitutional 

 
40 (26227) 16041/04 and (29544) 7499/08; see headnote. 
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amendments held on 4 August. An additional démarche ahead of the legislative 
elections on 20 October called for a halt to voting and a return to democratic 
principles.  

“Both statements referred to the possibility of consultations under Article 96 as a 
necessary reaction to violations of essential elements of the Cotonou Agreement. 

“At its meeting of 26–27 October, the General Affairs and External Relations Council 
agreed a proposal to invite the Government of Niger to open consultations under 
Article 96 of the Cotonou Agreement.”  

14.8 Finally, the Minister says that the Government of Niger had been invited to hold 
consultations in Brussels on 24 November; “were slow to respond to this invitation”; and, 
he understands, have been offered a new date of 8 December.  

The Minister’s letter of 23 November 2009 

14.9 The Minister describes the President of Niger’s manipulation of the constitution and 
institutions of the state in his attempts to seek an extension to his term in office as “a 
worrying setback to the adherence of democratic principles in Africa.” He again 
commends the African Union and ECOWAS attempts to forge a negotiated resolution to 
the current crisis and reiterates the need to “keep up the pressure on Niger through the 
Article 96 process.” 

Conclusion 

14.10 As noted above, this is far from the first “worrying setback to the adherence of 
democratic principles in Africa”; given that the Nigerien authorities have already 
ignored the threat thereof, it is moot as to how much leverage can be applied by the 
Article 96 process. 

14.11 That said, we have no wish to hold up the process, and clear the Communication. 

14.12 We should, however, like to hear from the Minister as to how this stage of the 
process transpires (bearing in mind that the Nigerien authorities have yet to respond 
definitively to the Commission invitation) and, in due course, what the outcome is of 
the EU’s and the regional organisations’ endeavours and his assessment of the impact 
of the Article 96 process on it. 
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15  European Transparency and Interest Representatives 

(31092) 
15298/09 
COM(09) 612 

Commission Communication: The European Transparency Initiative 
— the Register of Interest Representatives, one year after 

 
Legal base — 
Document originated 28 October 2009 
Deposited in Parliament 6 November 2009 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 23 November 2009 
Previous Committee Report None; but see (29726) 10255/08: HC 16–xxvi (2007–

08), chapter 9 (2 July 2008); also see (28492) 7793/07: 
HC 41–xviii (2006–07), chapter 15 (25 April 2007); 
(27508) 9412/06: HC 34–xxxii (2005–06) chapter 4 (21 
June 2006); HC 34–xxxvi (2005–06) chapter 11 (19 
July 2006); and HC 34–xxxviii (2005–06) chapter 12 
(18 October 2006) 

To be discussed in Council To be determined  
Committee’s assessment Politically important 
Committee’s decision Cleared  

Background 

15.1 In the introduction to its Green Paper, which we considered on 21 June 2006, the 
Commission said that, with a commitment to widen opportunities for stakeholders to 
participate actively in EU policy-shaping as one of the “Strategic Objectives 2005–2009”, it 
had launched a “Partnership for European Renewal”.41  

15.2 This emphasised that “inherent in the idea of partnership is consultation and 
participation” and stressed the importance of a “high level of transparency” to ensure that 
the Union is “open to public scrutiny and accountable for its work”. The Commission said 
“high standards of transparency are part of the legitimacy of any modern administration” 
and that “the European public is entitled to expect efficient, accountable and service-
minded public institutions and that the power and resources entrusted to political and 
public bodies are handled with care and never abused for personal gain”. It was against this 
background that the Commission had launched the “European Transparency Initiative” 
(ETI) in November 2005.42 

15.3 The Green Paper called for a more structured framework for the activities of “interest 
representatives” (i.e., lobbyists); feedback on the Commission’s minimum standards for 

 
41 COM(2005) 12 

42 SEC(2005) 1300 
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consultation; and the mandatory disclosure of information about the beneficiaries of EU 
funds under shared management.  

15.4 The Green Paper defined lobbying as all activities carried out with the objective of 
influencing the policy formulation and decision-making processes of the EU institutions; 
lobbyists were defined as persons carrying out such activities, working in a variety of 
organisations such as public affairs consultancies, law firms, NGOs, think tanks, corporate 
lobby units (“in house representatives”) or trade associations.  

15.5 The Commission proposed: 

— a voluntary registration system: run by the Commission, with clear incentives for 
lobbyists to register; compulsory registration not appropriate, though a review 
should be conducted to examine whether self-regulation has worked;  

— a common code of conduct: to be developed by the lobbying profession; and 

— a system of monitoring and sanctions: The report proposed that they should be 
applied in all cases of incorrect registration and/or breach of the code of conduct.  

15.6 Our earlier reports contain the extended discussion we had with the then Minister for 
Europe (Mr Geoffrey Hoon), concluding in April 2007. He supported the Commission’s 
proposals for taking forward the three main components of the Green Paper and was 
pleased that many of the UK’s comments had been taken into account. However, he said, 
there was still much implementation work to be done by the Commission, and the UK 
would “look closely at the future implementing proposals when they are published by the 
Commission, which will be deposited for Parliamentary scrutiny”. We looked forward to 
this, and in the meantime cleared the Communication with a Report to the House because 
of its inherent importance.43 

15.7 From December 2007 to February 2008, stakeholders were consulted on a draft “Code 
of Conduct for interest representatives” through an internet-based public consultation. The 
outcome was contained in Commission Communication 10255/08, “The European 
Transparency Initiative — a framework for relations with interest representatives (register 
and code of conduct)”, which the Commission introduced on 23 June 2008. It was helpfully 
and fully explained by the then Minister for Europe at the Foreign and Commonwealth 
Office (Mr Jim Murphy) in his 26 June Explanatory Memorandum.  

15.8 The then Minister said that the Register, “with its web interface and database, offers 
interest representatives easy access for their online registration and subsequent updates.” 
He described the Communication as providing further clarification about the proposed 
measures and reporting on the progress made towards their implementation, and said that 
the Code of Conduct was based on public consultation that “showed wide support for a 
concise and concrete Code as suggested in the consultation document” .  

15.9 The Code of Conduct established that interest representatives shall always: 

“(1) Identify themselves by name and by the entity(ies) they work for or represent; 

 
43 See headnote: HC 41–xviii (2006–07), chapter 15 (25 April 2007). 



European Scrutiny Committee, 3rd Report, Session 2009–10    65 
 

 

“(2) not misrepresent themselves as to the effect of registration to mislead third 
parties and/or EU staff; 

“(3) declare the interests, and where applicable the clients or the members, which 
they represent; 

“(4) ensure that, to the best of their knowledge, information which they provide is 
unbiased, complete, up-to-date and not misleading; 

“(5) not obtain or try to obtain information, or any decision, dishonestly; 

“(6) not induce EU staff to contravene rules and standards of behaviour applicable to 
them; 

“(7) if employing former EU staff, respect their obligation to abide by the rules and 
confidentiality requirements which apply to them.” 

15.10 The then Minister noted that: 

— registrants would agree to comply with this Code, or with a professional code that has 
comparable rules; 

— the Commission would apply corrective measures only if it can establish that one or 
more of these seven specific rules have been violated; 

— the Commission would have the options of imposing temporary suspension from the 
Register for a set period, during which all benefits of registration would also be 
suspended, or excluding interest representatives from the Register in cases of severe 
and persistent failure to comply with the Code; 

— the register would be introduced for a one-year experimental phase, with a review 
taking place in the autumn of 2009, at the end of which the Commission would be able 
to assess its usefulness. 

15.11 The then Minister went on to say that the European Parliament had suggested 
opening discussions on the future possibility of a common register, but that, given the 
proposed evaluation after 12 months, a number of Member States had indicated that the 
EP’s suggestion was “at best premature.”  

15.12 He also noted that this initiative was at least in part “about shining a light on the 
activities of the proliferation of lobbyists and special interest group who regularly seek to 
influence the Commission”, saying that the Commission estimated that there were 
currently around 15,000 lobbyists (consultants, lawyers, trade associations, corporations 
and NGOs) seeking to influence EU officials and MEPs in Brussels and some 2,600 special 
interest groups with permanent offices, with such lobbying activities in Brussels generating 
an estimated €60–€90 million a year.  

15.13 The then Minister went on to explain that that the Code applied only to those 
interest representatives registered with the Commission, that it in no way affected the 
workings of the Council (nor the individual Member States) and that UK officials were of 
course bound by the civil service code — so, it would not affect the manner in which the 
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UK, as a Member State, dealt with UK interest representatives in Brussels who wanted to 
know more about the UK’s position on particular issues or to talk through their reactions 
to, for example, a Commission proposal.  

15.14 He concluded by expressing his keenness in seeing the outcome of the Commission’s 
evaluation process. 

Our assessment 

15.15  Echoing this sentiment, we reported this development to the House because of the 
widespread interest in lobbyists’ activities.44 

The Commission Communication  

15.16 The Commission’s report finds that the results so far support the basic choices made 
for the system — that it is voluntary (NGOs in particular had pressed for it to be 
compulsory), with “a reasonable level of financial disclosure”, and with declarations on an 
organisational rather than individual basis.  

15.17 The Commission also reports that on several occasions where entities did not fulfil 
the requirements of the Register to declare the names of all clients, they were suspended; 
and says that “over time, compliance has been achieved”. 

15.18 Registrations have passed the 2,000 mark with the number still rising. But law firms 
(only 9) and think-tanks (51 out of 551 in the NGO/Think Tank category) remain, for the 
most part, outside the Register. To encourage registration of such organisations in the 
future, the Commission will:  

• provide more a detailed definition of the activities falling within the scope of the 
Register in the case of lawyers and law firms — they argue that client 
confidentiality is the issue; the Commission says this is so when dealing on behalf 
of clients on legal issues, but that they also do a lot of straightforward lobbying, and 
use this as one of the unique selling points when seeking to attract clients;  

• reiterate its view of the activities of think-tanks — the Commission acknowledges 
that some do pure research (which is why they are a subset of the NGO category), 
but note that many also seek to sell themselves in the same way as do law firms; and 

• continue to encourage them to register — the Commission notes that Directors 
General have been authorised, when choosing whom to consult, “to introduce a 
minimum level of transparency towards the public, such as signing up to the 
Register”. 

15.19 The Commission also: 

— discusses measures to deal with problems associated with: the “double-counting” of 
costs (where costs are counted twice by different registrants); providing a level playing 
field for registrants with a smaller turnover; facilitating the registration of think-tanks; 

 
44 See headnote: (29726) 10255/08: HC16–xxvi (2007–08), chapter 9 (2 July 2008)  
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estimating the number of individuals represented by registered bodies; and clarification 
of the monitoring and enforcement mechanism; and 

— outlines the stage reached in its work with the European Parliament in trying to devise 
a common Register and, thereby, a “one-stop shop” covering both institutions: a set of 
guidelines has been agreed to this end and a common web-page launched.  

The Government’s view 

15.20 In his Explanatory Memorandum of 23 November 2009, the Minister for Europe at 
the Foreign and Commonwealth Office (Chris Bryant) welcomes this report as “a broadly 
positive sign that the Register is serving the purpose for which it was established, and that 
the Commission is taking steps in those areas of weakness the report identities”, and says 
(though there is no mention of how and when this will materialise) that he will be 
interested to see the progress made in the coming months to address these problems 
further.  

15.21 In the meantime, he remains satisfied that a voluntary Register is appropriate, and 
welcomes the collaborative efforts of the Commission and the European Parliament. 

Conclusion 

15.22 Given that, in preparing the Register and Code, the Commission estimated that 
there were currently around 15000 lobbyists seeking to influence EU officials and MEPs 
in Brussels and some 2600 special interest groups with permanent offices, there is 
plainly still some way to go before this process will truly be able to claim (as the then 
Minister for Europe put it) fully to be “shining a light on the activities of the 
proliferation of lobbyists and special interest group who regularly seek to influence the 
Commission”.  

15.23 Though the Minister makes no mention of how and when indications of the 
progress made in the coming months will materialise, we presume that if it emerges in 
the shape of a further Commission Communication or Commission Staff Working 
Document, he will deposit it with an Explanatory Memorandum containing his further 
thoughts. 

15.24 In the meantime, although no questions arise beyond those identified by the 
Report relating to the present arrangements and how to improve them, we are drawing 
this Communication to the attention of the House because of the widespread interest in 
the issues it discusses. 

15.25 We also now clear the document.  
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16  European citizens’ initiative 

(31169) 
16195/09 
COM(09) 622 

Commission Green Paper on a European citizens’ initiative 

 
Legal base — 
Document originated 11 November 2009  
Deposited in Parliament 23 November 2009 
Department Foreign and Commonwealth Office 
Basis of consideration EM of 7 December 2009 
Previous Committee Report None 
To be discussed in Council No date set 
Committee’s assessment Politically important 
Committee’s decision Cleared; further information requested 

Background 

16.1 Article 11(4) of the Treaty on European Union (TEU) creates a new right. It provides 
that: 

“Not less than one million citizens who are nationals of a significant number of 
Member States may take the initiative of inviting the European Commission, within 
the framework of its powers, to submit any appropriate proposal on matters where 
citizens consider that a legal act of the Union is required for the purpose of 
implementing the Treaties. 

“The procedures and conditions required for such a citizens’ initiative shall be 
determined in accordance with the first paragraph of Article 24 of the Treaty on the 
Functioning of the European Union”. 

16.2 The first paragraph of Article 24 of that Treaty (the TfEU) says: 

“The European Parliament and the Council, acting by means of regulations in 
accordance with the ordinary legislative procedure [that is, co-decision between the 
Council and the European Parliament and qualified majority voting in the Council], 
shall adopt the provisions for the procedures and conditions required for a citizens’ 
initiative within the meaning of Article 11 of the Treaty on European Union, 
including the minimum number of Member States from which such citizens must 
come.” 

16.3 On 7 May 2009, the European Parliament passed a Resolution requesting the 
Commission to propose a Regulation on the implementation of the citizens’ initiative.45 
Attached to the Resolution was an annex making recommendations about the contents of 

 
45 See P6_TA(2009)0389. 
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the Regulation. For example, the European Parliament recommended that the minimum 
number of Member States from which the citizens must come should be a quarter of the 
Member States and that the minimum age for a citizen to take part in the initiative should 
be the voting age in his or her Member State. 

The Green Paper 

16.4 With a view to the preparation of the Regulation to implement Article 11(4) TEU, the 
Green Paper invites views by 31 January 2010 on the following ten issues: 

• Minimum number of Member States from which citizens must come — what threshold 
would be appropriate? Would one third of the total number of Member States 
constitute a “significant number of Member States” as required by Article 11 (4) TEU?  

• Minimum number of signatures per Member State — again, what threshold would be 
appropriate? Would 0.2% of the total population of each the Member States where 
signatures are collected be an appropriate threshold?  

• Minimum age to take part in an initiative — should the minimum age be linked to the 
voting age for the European Parliament elections in each of the Member States where 
signatures are collected? If not, what else would be appropriate? 

• Form and wording of a citizens’ initiative — would it be sufficient and appropriate to 
require that an initiative should state clearly the subject-matter and objectives of the 
proposal on which the Commission is invited to act? What other requirements, if any, 
should there be about the wording and form of an initiative? 

• Requirements for the collection and authentication of signatures — should there be a 
common set of procedural requirements for the collection, verification and 
authentication of signatures? To what extent (if at all) should a Member State be able to 
specify its own requirements on these matters? Are EU-wide common procedures 
necessary to ensure that EU citizens can support a citizens’ initiative regardless of their 
country of residence? Should citizens be able to support an initiative online? If so, what 
security and authentication arrangements should there be? 

• Time limit for the collection of signatures — should there be a fixed time limit for the 
collection of signatures? If there should, would one year be appropriate? 

• Registration of proposed initiatives — should there be a mandatory registration 
system? If there should, would it be appropriate for registration to be via a website 
provided by the Commission? 

• Requirements for organisers — what requirements should be imposed on the 
organisers of an initiative in order to ensure transparency and democratic 
accountability? Should organisers be required to provide information about the 
funding and support they have received for an initiative? 

• Examination of citizens’ initiatives by the Commission — should there be a time-limit 
on the Commission’s examination of an initiative? 
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• Repetition of initiatives on the same issue — should there be rules to prevent repeat 
initiatives on the same subject? If there should, should prevention be by disincentives 
or time limits? 

The Government’s view 

16.5 In his Explanatory Memorandum of 7 December 2009, the Minister for Europe at the 
Foreign and Commonwealth Office (Chris Bryant) tells us that the Government “supports 
the broad thrust” of the Green Paper and will send the Commission its response to the 
questions. 

Conclusion 

16.6 There is scope for differences of opinion about whether the new right of citizens’ 
initiative is a welcome addition to the democratic process or if it is inconsistent with the 
principle of representative government. We shall not rehearse the arguments because 
Article 11(4) TEU is now law. 

16.7 We welcome the Commission’s decision to invite views on the practical questions 
posed in the Green Paper before it drafts the implementing legislation required by 
Article 24 TfEU. We see no need to keep the document under scrutiny while the 
Government prepares its response but we should be grateful if the Minister would send 
us a copy when it is ready. 

 
 
 

17  EU relations with Belarus 

(31171) 
— 
— 

Council Decision amending Common Position 2006/276/CFSP 
concerning restrictive measures against certain officials of Belarus 
and repealing Common Position 2009/314/CFSP 

 
Legal base Articles 29 EU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 25 November 2009  
Previous Committee Report None; but see (30507) — : HC 19– xii (2008–09), 

chapter 10 (1 April 2009); also see (30076) —: HC 16–
xxxiii ( 2007–08), chapter 5 (29 October 2008); and 
(27458) 8836/06 and (27459) — : HC 34–xxviii (2005–
06), chapter 15 (10 May 2006) 

To be discussed in Council 7 December 2009 General Affairs and External 
Relations Council (GAERC)  

Committee’s assessment Politically important  
Committee’s decision Cleared 
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Background 

17.1 The Belarus “Country Profile” on the Foreign and Commonwealth Office website 
catalogues a litany of repressive and undemocratic behaviour since Alyaksandr 
Lukashenko won the first Presidential elections in July 1994.46 

17.2 In September 2004 the EU imposed a travel ban on four individuals implicated in the 
disappearances of four well-known persons in Belarus in 1999/2000 and the subsequent 
obstruction of justice. A further two names were added in November 2004 because of: 

(a) their role in the flawed elections and referendum held in October 2004, lifting a 
constitutional ban on a third term for President Lukashenko (the Chair of the 
Central Electoral Committee); and  

(b) for the severe repression of the subsequent peaceful demonstration in Minsk by 
the authorities and the arrest of the opposition leaders (the commander of the Minsk 
riot police).  

17.3 It was renewed the following September, given that there had been no independent 
investigation into the disappearances, nor any reform of the electoral code, in line with 
OSCE recommendations, nor any concrete action to respect human rights with respect to 
peaceful demonstrations: on the contrary, the situation had continued to deteriorate.  

17.4 At the 7 November 2005 and 30 January 2006 GAERCs, EU Foreign Ministers stated 
their readiness to take restrictive measures against those responsible if the Presidential 
election in Belarus on 19 March was not conducted in line with OSCE and other 
international standards. According to the OSCE/ODIHR International Election 
Observation Mission, the Belarus Presidential election failed to meet OSCE commitments ; 
and, following the election, peaceful demonstrations in Minsk were again forcibly broken 
up, and demonstrators and opposition leaders arrested. The 24 March 2006 European 
Council accordingly agreed that the EU would take restrictive measures against those 
responsible for the violation of international electoral standards, including President 
Lukashenko. At the 10 April GAERC, EU Foreign Ministers agreed to impose a travel ban 
on 31 officials (in addition to the original six; Common Position 2006/276/CFSP, repealing 
Common Position 2004/661/CFSP).  

17.5 On 10 May 2006, the Committee cleared amendments to Common Position 
2006/276/CFSP and an accompanying proposed Regulation, which imposed an assets 
freeze on those individuals (plus an additional five) and on any person or entity associated 
with them. The amendments also made some technical amendments to the annexes to 
Common Position 2006/276/CFSP. Conditions for releasing frozen assets were set out in 
the instruments.  

17.6 Both the travel ban and assets freeze lists included President Lukashenko. Common 
Position 2006/276/CFSP was renewed by Common Position 2007/173/CFSP on 19 March 
2007. On 7 April 2008 the Council adopted Common Position 2008/288/CFSP extending 
the measures by 12 further months until 10 April 2009. 

 
46 See Belarus Country Profile at http://www.fco.gov.uk/en/about-the-fco/country-

profiles/europe/belarus?profile=politics&pg=7  
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17.7 In so doing, the Council agreed that the restrictive measures provided for by Common 
Position 2006/276/CFSP should be extended for a period of 12 months, but that the travel 
restrictions aimed at certain officials of Belarus — with the exception of those involved in 
the 1999–2000 disappearances and the President of the Central Electoral Commission — 
should not apply for a reviewable period of six months, so as to encourage dialogue with 
the Belarus authorities and the adoption of measures to reinforce democracy and respect 
for human rights; at the end of this six-month period, the Council would re-examine the 
situation in Belarus and evaluate the progress made by the Belarus authorities on 
reforming the Electoral Code to bring it into line with OSCE commitments and other 
international standards and consider any other practical action to strengthen respect for 
democratic values, human rights and fundamental freedoms, including the freedom of 
expression and of the media, as well as the freedom of assembly and political association 
and the rule of law. 

17.8 In her accompanying Explanatory Memorandum of 28 October 2008, the then 
Minister for Europe at the Foreign and Commonwealth Office (Caroline Flint) recalled 
that, following the (as described by the OSCE) “seriously flawed” 2006 Presidential 
elections, the Government supported the EU wide visa ban and asset freeze on key 
members of the regime in Belarus, and had had a ban on ministerial contact since 1997. As 
a result of these actions, she said, Belarus had become increasingly isolated in the 
international community. She continued thus: 

“This year, we have seen some signs that Belarus might be interested in increasing its 
contacts with the Member States and willing to adopt a more moderate stance on 
other issues. Belarus released its last three internationally recognised political 
prisoners in late August. This meets one of the 12 conditions for engagement set out 
by the EU in the Commission document ‘What the EU could offer Belarus’ 
published in November 2006.47 Meanwhile, President Lukashenko promised that 
parliamentary elections on 28 September would be free and fair. Whilst the initial 
report by OSCE monitors does not support this (it said that the elections failed to 
meet OSCE standards) Belarus was significantly more co-operative in their 
interactions with OSCE monitors. 

17.9 The then Minister said that this represented less progress than she would have liked: 
but she shared the view of other EU Member States that “isolating Belarus will not promote 
further positive progress but rather focus the leadership on strengthening their ties with 
Russia whilst failing to deliver on EU demands.” She therefore supported the EU consensus 
in favour of suspending the visa ban for six months whilst renewing the restrictive 
measures for a further 12 months, “backed up by a strong statement from Council 
Members“, as “the approach most likely to encourage the Belarusians to make further 
progress on the road toward human rights and democracy.” 

17.10 The Minister then said that: 

“We will continue to follow a path of critical engagement ensuring Belarus 
understands that the process begun by the General Affairs and External Relations 

 
47 See http://ec.europa.eu/external_relations/belarus/intro/non_paper_1106.pdf for the full text of the paper. 
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Council (GAERC)48 must be sustained by further Belarusian steps. Whilst it is 
unlikely that all 12 conditions for engagement will be met over the next six months 
we expect to see some positive progress, particularly in the areas of freedom of the 
media, civil society and elections. In addition to pushing for the EU to set down clear 
modalities measuring progress we will continue to deliver clear and firm messages 
basing our demands explicitly on the EU’s ‘12 Propositions.’49  

“The lifting of the visa ban will enable us to engage at senior levels and create 
personal incentives for senior officials in Belarus, who will be keen to ensure that the 
ban is not imposed again.  

“The proposal gives Belarus a six month window in which to demonstrate concrete 
improvements in human rights and democracy. We hope that Belarus will make the 
most of this opportunity to rebuild the relationship with the EU. If Belarus fails to 
move toward the necessary reforms, it ensures that the restrictions will be 
automatically re-imposed at the end of that six month period. A unanimous decision 
will be required to extend the decision by another six months.” 

Our assessment 

17.11 We said that it was clear from our examination in chapter 4 of the same Report of a 
similar process, and change of approach, regarding another repressive regime — in that 
case Uzbekistan50 — why we were somewhat sceptical of the notion of a “probationary 
period” during which progress in relation to clear benchmarks would determine whether 
or not a temporary suspension is made permanent. 

17.12 As with the revisions to the Common Position on Uzbekistan, we were also 
concerned that we were effectively being presented, not with a proposal to be scrutinised, 
but with a fait accompli — a decision announced in the 13 October GAERC Conclusions, 
followed by changes to the Common Position to give it effect. So we asked the Minister to 
appear before us to explain the position she had taken, and why she had handled the 
process in this way. The first part of that evidence session (held on 4 February 2009 )51 was 
devoted to a discussion out of which the Minister, in referring to the six-month deadline, 
suggested “a conversation about that before we get to the final stage of renewal or extension 
of that package”52 

The Minister’s letter of 9 March 2009 

17.13 In her letter, the Minister reported that the EU had made clear its five priorities — no 
new political prisoners, freer media, reform of electoral code, liberalisation of NGO 
environment, and freedom of assembly — and that the Belarusians had “refrained from 

 
48 Presumably a reference to the Council Conclusions on Belarus, which are available at 

http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/gena/103299.pdf and at Annex 1 of this chapter 
or our Report 

49 Which are set out in the Council Non-Paper to which the Minister refers, and which we reproduce at Annex 2 of this 
chapter of our Report. 

50 (30048) —: see HC 16–xxxiii ( 2007–08), chapter 4 (29 October 2008). 

51 Published on 2 March 2009 as HC 231. 

52 Ibid, Ev 4. 
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flagrant human rights abuses” and introduced “a number of small reforms.” But progress 
against the five priorities had been mixed, the positive changes had not been systemic and 
could be reversed and the Minister was concerned by some negative steps in the 
immediately preceding couple of weeks — including the arrest of three human rights 
activists, two of whom had been recognised as political prisoners by the international 
community during previous periods of detention.  

17.14 The Minister then went on to say that, while some Member States shared her 
concerns, most were leaning towards renewal of the suspension on the grounds that there 
had been some progress; though renewal could demonstrate the EU’s commitment to 
engagement with Belarus, and “tie them closer to international organisations and 
internationally accepted standards through the Eastern Partnership and the Council of 
Europe, so encouraging further reform”, renewal on the basis of the limited reforms so far, 
the Minister said, “risks suggesting that we were satisfied with progress, weakening an 
important lever for further reform” and “could lead them to believe that sanctions would 
be lifted altogether when they come up for renewal in October.” Conversely, the Minister 
said, re-imposition could be interpreted negatively by international bodies other than the 
IMF and jeopardise the additional assistance that their $2.5bn loan in January assumed, 
and make Belarus vulnerable to Russian influence, which would in turn be unlikely to help 
the reform process. 

17.15 Overall, the Minister concluded, her judgement on whether to support renewal of the 
suspension would be based on the most effective way of supporting reform; the Belarusian 
reaction to whichever step the EU took was unpredictable, with neither option providing 
guarantees of improved performance; an important part of the effectiveness of her 
approach would be achieving EU unity, “so Belarus was left in no doubt about our 
messages”, which unity would be needed when the Common Position was due for renewal 
in October, without which the sanctions would lapse. Given “these challenges”, the 
Minister said her position would “continue to evolve in the run up to the GAERC”, and she 
would “inform the committee in the usual way of the outcome of the Council.” 

17.16 In its response of 11 March 2009, the Committee thanked the Minister for having 
shared her analysis with it and recognised the difficulties involved in making the right 
decision. But, it noted, a key EU priority was no new political prisoners: the Minister had 
said that the visa ban suspension provided for its immediate re-imposition if the Helsinki-
Belarus commission were to assess that any of the human rights activists were political 
prisoners in this instance, but did not say when she expected the commission to deliver its 
assessment. The Committee presumed that, given the importance the EU rightly attached 
to this issue, the judgement of this commission would be important in determining any 
final decision by the Council, and that it would be available to the Council before it came to 
a view, and accordingly asked the Minister to let the Committee know what the situation 
was prior to her going to the Council, and how she expected this to affect the outcome. 

The Minister’s letter of 20 March 2009 

17.17 The Minister then wrote on 20 March regarding the 16–17 March GAERC’s decision 
to extend the Common Position for 12 months, and renew the suspension of travel 
restrictions for nine months.  
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17.18 The Minister again said that views differed about the best way to respond; some felt 
that refusing to renew the suspension would push Belarus away from the EU, discouraging 
further reforms; others, that renewing the suspension without clear evidence of 
commitment to reform would send the wrong message to the Belarusian authorities. The 
UK objective was “to continue to engage with Belarus to promote reform in the country, 
while maintaining the option to revert to sanctions if the human rights situation 
deteriorates”, and the UK had “played an important role in building consensus around an 
approach that would promote engagement, while making clear that the EU was not yet 
convinced of the Belarusian authorities’ commitment to reform.” This was “a good 
outcome, and a good foundation for the EU’s relationship with Belarus.” It would be 
accompanied by “increased focus on reforms within Belarus”; if the EU judged that Belarus 
had “failed to make progress, or if there are significant human rights violations, the 
Common Position can be amended by unanimous agreement at any point during the next 
year, and restrictions re-imposed”.  

17.19 Responding to the Committee’s recent letter, the Minister then said that “any new 
(our underlining) arrests of human rights defenders or prisoners of conscience in Belarus 
would result in a major set-back in EU-Belarus relations”; Member States had agreed that 
new prisoners of conscience would be a very clear indication that Belarus was not 
committed to reforms; and that under these circumstances would amend the Common 
Position to re-impose the travel restrictions: the EU had “made this position very clear to 
the Belarusian authorities.” The Minister then noted that Amnesty International’s 
definition of “prisoners of conscience” was “men, women or children imprisoned solely for 
the peaceful expression of their beliefs”. To decide whether an individual met these criteria 
Member States would rely on the judgement of international and local NGOs, including 
the Helsinki-Belarus commission — in particular, on the judicial process against the three 
activists referred to in her previous letter, Nikolay Avtukhovich, Yuri Leonov and Vladimir 
Asipenka — and would “continue to raise such cases with the Belarusian authorities to 
make them aware of the damage continued detention of such individuals would do to their 
relationship with the EU.” 

17.20 In its 25 March 2009 response, the Committee said that we found this somewhat 
ambiguous. First, we were not clear what the difference was between human rights 
defenders who had already been arrested — which those in question had been — and 
prisoners of conscience. But it would seem that she and other Member States did draw 
such a distinction; in which case we asked her to explain this more fully. 

17.21 Secondly, the one clear criterion among the five she had listed earlier was “no new 
political prisoners”, and she had said that there had been no new political prisoners. But 
she had then said that three former political prisoners, and human rights defenders, had 
been arrested. To the Committee, this already suggested a breach of the one clear criterion 
among the five. Now, in referring to “any new (our underlining) arrests of human rights 
defenders”, it seemed to us that Member States were instead awaiting the verdict of the 
Helsinki-Belarus commission regarding the status of those individuals referred to in her 
earlier letter. Having said earlier that the visa ban suspension provided for immediate re-
imposition if the Helsinki-Belarus commission were to assess that any of the human rights 
activists were political prisoners in this instance, the Committee asked the Minister to 
clarify these ambiguities, confirm that this is what Member States intended to do, and say 
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when she expected to know the Helsinki-Belarus commission’s view; and to do so in the 
Explanatory Memorandum that she would now be submitting on the amendments to the 
Common Position. 

The subsequent Common Position 

17.22 That Common Position extended the restrictive measures (asset freeze and travel 
ban) provided for by Common Position 2006/276/CFSP for a further period of 12 months; 
except that the travel restrictions imposed on certain leading figures in Belarus, with the 
exception of those involved in the disappearances which occurred in 1999 and 2000 and of 
the President of the Central Electoral Commission, would be suspended for a period of 
nine months. 

17.23 By the end of that nine-month period, the Council would conduct a review of the 
restrictive measures, taking into account the situation in Belarus. At any time, the Council 
might decide by unanimity to re-apply the travel restrictions, if necessary in the light of 
actions by Belarusian authorities in the sphere of democracy and human rights. 

17.24 In her accompanying 25 March 2009 Explanatory Memorandum, the then Minister 
for Europe recalled that, following the “seriously flawed” Presidential elections in 2006 the 
UK supported the EU wide visa ban and asset freeze on key members of the regime in 
Belarus; that the UK has had a ban on ministerial contact since 1997; and that, as she said 
last October, Belarus had consequently become increasingly isolated in the international 
community. She also recalled the signs in 2008 that “Belarus might be interested in 
increasing its contacts with the Member States and willing to adopt a more moderate 
stance on other issues”, including the release of its last three internationally recognised 
political prisoners in late August and the 2008 presidential elections which, though still 
failing to meet OSCE standards, had found Belarus “significantly more co-operative in its 
interaction with OSCE monitors.” Though adding up to less progress than she would have 
liked, the Minister had shared the view that isolating Belarus would not promote further 
positive progress but rather focus the leadership on strengthening their ties with Russia 
whilst failing to deliver on EU demands; last October’s GAERC decision had given Belarus 
“incentives to re-engage with the EU and a six-month period in which to demonstrate 
concrete developments.”. She continued as follows: 

“Heads of Mission from EU Embassies in Minsk have assessed Belarus’ progress 
against five priorities (no new political prisoners, freer media, reform of electoral 
code, liberalisation of NGO environment and freedom of assembly) but felt progress 
has been mixed. Belarus has taken several positive actions — no further political 
prisoners, allowed limited circulation of opposition press, permitting registration of 
the opposition organisation “For Freedom” and the creation of three consultative 
councils covering foreign investor relations, media issues and civil society. However, 
the UK is concerned at recent negative steps taken by the Belarus authorities — e.g. 
their refusal to register the human rights NGO “Nasha Vyasna” and the arrest of 
three activists. These arrests are not currently deemed to be political imprisonment, 
but this is a situation we are monitoring with concern. 

“Some EU colleagues felt that failing to suspend further the visa ban would 
discourage Belarus from cooperating with the EU, and compromise further reforms. 
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Others felt that renewing the suspension without clear evidence of commitment to 
reform would send the wrong message to the Belarus authorities. The UK’s objective 
is to continue to engage with Belarus to promote reform in the country, while 
maintaining the option to revert to sanctions if the human rights situation 
deteriorates. In the light of this divergence of views, the UK played an important role 
in building consensus around an approach that would promote engagement, while 
making clear that the EU was not yet convinced of the Belarusian authorities’ 
commitment to reform. 

“The draft Common Position extends sanctions for a further 12 months, but partially 
suspends the visa ban for a further 9 months. If the EU judges that Belarus has failed 
to make progress, or if there are significant human rights violations, the Common 
Position can be amended by unanimous agreement at any point, and restrictions re-
imposed.  

“We believe that this is a good outcome. The package promotes engagement, but 
makes clear that the EU is not yet convinced of the Belarus authorities’ commitment 
to reform. The UK’s proposal of a 12-month extension enables the EU to maintain 
leverage for a longer period than the previous Common Position. It should also be 
noted that the partial suspension does not apply to those involved in disappearances 
which occurred in 1999–2000 or the Chair of the Central Electoral Commission.”  

17.25 The Minister concluded by noting that in order to comply with article 3 of Common 
Position 2008/844/CFSP (that it be reviewed before 13 April 2009), the draft Common 
Position would need to be adopted at the Justice and Home Affairs Council on 6 April 
2009. 

The Minister’s letter of 30 March 2009 

17.26 The Minister responded to our letter of 25 March 2009 as follows: 

“Nikolay Avtukhovich, Yuri Leonov and Vladimir Asipenka have been arrested for 
arson, and are currently in pre-trial detention. We have serious concerns about the 
independence of the Belarusian justice system and may in the future come to 
categorise these individuals as human rights defenders or political prisoners, but it is 
currently too early to make that conclusion. This view is shared by the Belarus 
Helsinki Commission who were consulted by officials at our Embassy in Minsk 
earlier this week. The Belarus Helsinki Commission are following the case especially 
closely because Nikolay Avtukhovich and Yuri Leonov have previously been 
recognised as political prisoners.  

“Until the three individuals are released, or until the Belarus Helsinki Commission 
consider them political prisoners, we will work with our EU colleagues to continue to 
urge the Belarusian authorities to ensure that their case is dealt with promptly and 
fairly. 

“We will make clear to the Belarusian authorities that any action that results in the 
Belarusian Helsinki Commission considering these individuals as political prisoners 
will have a significant impact on Belarus’s relationship with the EU. 
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“The EU undertook to review the provisions of Common Position 2008/844/CFSP 
before 13 April 2009. If the current draft Common Position is not adopted by that 
date, the EU will be unable to review those provisions and EU colleagues may feel 
that the UK is not serious about its obligations under EU legislation. Furthermore, it 
may send a signal to the Belarus authorities that the EU is not united on this issue — 
a position it will exploit to undermine the effectiveness of the sanctions measures. It 
is possible, therefore, that we will seek to override scrutiny in order for the Common 
Position to be adopted on 6 April 2009.” 

Our assessment 

17.27 Given the clear differences of view between Member States that the Minister herself 
discussed, we thought that it would be odd if the Belarus authorities had not already 
concluded that the EU was not united on this issue — especially since she had again failed 
to state that, should the individuals in question be classified as political prisoners, the travel 
ban would be reimposed.  

17.28 We also found it disturbing that she should use the possibility of something that the 
Belarus authorities must know was lacking as a basis upon which to threaten to over-ride 
scrutiny. 

17.29 We left it to the House to judge whether or not this was “a good outcome”, 
particularly as was said that it would be developments in this area of “common values” and 
governance that would determine what place Belarus would have in the then proposed new 
Eastern Partnership between the EU and six Eastern neighbours — Armenia, Azerbaijan, 
Belarus, Georgia, Moldova and Ukraine53 (which proposal was debated in the European 
Committee on 27 April.)54 

17.30 We looked forward to further information from the Minister as the situation 
developed, particularly with regard to the arrested individuals and in the run-up to the 
review in nine months time. 

17.31 In the meantime we cleared the document.55  

The draft Council Decision  

17.32 Common Position 2009/314/CFSP was adopted on 6 April 2009 and extended the 
restrictive measures until 15 March 2010, with a partial suspension of the travel restrictions 
until 15 December 2009.  

17.33 This draft Decision supersedes and therefore repeals Common Position 
2009/314/CFSP. It extends the restrictive measures (asset freeze and travel ban) provided 
for by Common Position 2006/276/CFSP until 31 October 2010. At the same time the 
travel restrictions imposed on certain leading figures in Belarus, with the exception of those 

 
53 (30248) 16940/08 and (30249) 16941/08: see HC 19–xi (2008–09), chapter 5 (18 March 2009). 

54 For the record of that debate, see 
http://www.publications.parliament.uk/pa/cm200809/cmgeneral/euro/090427/90427s01.htm  

55 See headnote: (30507) — : HC 19– xii (2008–09), chapter 10 (1 April 2009). 
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involved in the disappearances which occurred in 1999 and 2000 and of the President of 
the Central Electoral Commission, will be further suspended. As before, the Council may, 
at any time, decide by unanimity to re-apply the travel restrictions, if necessary in the light 
of actions by Belarusian authorities in the sphere of democracy and human rights.  

17.34 In October 2010, the Council will review of the restrictive measures, taking into 
account the situation in Belarus. 

The Government’s view 

17.35 After briefly reviewing the detailed history set out above, the Minister for Europe at 
the Foreign and Commonwealth Office (Chris Bryant) says that the 17 November GAERC 
agreed that, “due to an absence of tangible progress in areas identified in the Council 
Conclusions of 13 October 2008, the restrictive measures in place on Belarus should be 
extended until 31 October 2010, but to encourage further reform, the suspension of the 
travel restrictions were also extended for the same period.” He continues as follows: 

“We are disappointed that Belarus has not made more progress since March, and 
remain concerned about the cases of Nikolay Avtukhovich, Yuri Leonov and 
Vladimir Asipenka, activists who were arrested for arson earlier this year. Neither 
Amnesty International nor the Belarusian Helsinki Committee consider these 
activists political prisoners. In May 2009, Amnesty International announced that 
they recognised as political prisoners 11 people arrested for taking part in an 
unauthorised demonstration against regulations on small businesses in January 2008. 
Since then, three of the activists have been released.  

“However, we believe that the Council Conclusions56 recognise the mixed progress 
made by Belarus over the past year, and reflect the balance of views between EU 
Member States. This outcome sends a united message to the Belarusian authorities 
that we are not yet satisfied with their progress. This extension enables the EU to 
maintain leverage whilst still promoting engagement. Appetite for sanctions within 
the EU has diminished so the Belarusian authorities may have believed they could sit 
sanctions out and wait for the measures to lapse. This renewal makes it clear that the 
EU is not yet convinced of the Belarus authorities’ commitment to reform. It should 
also be noted that the partial suspension does not apply to those involved in 
disappearances which occurred in 1999–2000 or the Chair of the Central Electoral 
Commission.”  

17.36 Finally, the Minister says that the draft Council Decision needs to be adopted at the 
General Affairs and External Relations Council on 7 December 2009 before the current 
suspension on the existing measures expires. 

Conclusion 

17.37 We are reporting this further extension so fully because of the degree of interest 
in the House in EU relations with both the EU and Russia’s “near neighbours” and in 

 
56 Presumably those adopted by the 17 November GAERC and reproduced at Annex 3 of this chapter of our Report 

(and also available at http://register.consilium.europa.eu/pdf/en/09/st15/st15593.en09.pdf)  
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EU sanctions policy around the globe. We again leave it to others in the House to judge 
the effectiveness of the EU’s policy, and its shifts since 2006, in relation to its avowed 
objectives (which are set out clearly in Annexes 1 and 2 of this chapter of our Report). 

17.38 We note that the policy decision was taken on 17 November, yet the Minister’s 
Explanatory Memorandum was not submitted until 25 November. Normally, it would 
have been considered by the Committee, at its weekly meeting, on 2 December. But, as 
the Foreign and Commonwealth Office knew, the Committee was at that time meeting 
representatives of the incoming Spanish Presidency team in Madrid. What would seem 
to have been an avoidable over-ride of scrutiny has thus arisen. We shall take this up 
with the Minister separately. 

17.39 In the meantime, we clear the document.  

 
 

Annex 1: Council Conclusions of 13 October 2008 on Belarus 

“1.The Council notes that, despite some improvements, the parliamentary elections held 
on 28 September 2008 in Belarus failed to meet the democratic criteria of the OSCE. The 
Council calls on the Belarusian authorities to remedy the shortcomings observed and to 
cooperate fully to that end with the Office for Democratic Institutions and Human Rights. 

“2. The Council notes with satisfaction that some progress has been made during the 
electoral campaign compared with previous elections, in particular as regards cooperation 
with the OSCE/ODIHR and broader access for the opposition to the media. It again 
welcomes the release of the last internationally recognised political prisoners before the 
elections. The Council also notes that the opposition was able to demonstrate peacefully on 
the evening of the elections. 

“3. The European Union earnestly hopes for gradual re-engagement with Belarus and is 
therefore ready to develop a dialogue with the Belarusian authorities, as with all those 
participating in the democratic debate, with the aim of encouraging genuine progress 
towards strengthening democracy and respect for human rights in that country. The 
Council has taken note of the troika meeting with the Belarusian Minister for Foreign 
Affairs and, in support of these developments, has decided to restore the contacts with the 
Belarusian authorities which had been restricted pursuant to the Council conclusions of 22 
and 23 November 2004. 

“4. In order to encourage dialogue with the Belarusian authorities and the adoption of 
positive measures to strengthen democracy and respect for human rights, the Council — 
while deciding to extend, for one year from today’s date, the restrictive measures provided 
for by Common Position 276/2006/CFSP, as extended by Common Position 
288/2008/CFSP — has decided that the travel restrictions imposed on certain leading 
figures in Belarus, with the exception of those involved in the disappearances which 
occurred in 1999 and 2000 and of he President of the Central Electoral Commission, will 
not apply for a period of six months which may be renewed. At the end of that period, the 
Council will reconsider whether the Belarusian authorities have made progress towards 



European Scrutiny Committee, 3rd Report, Session 2009–10    81 
 

 

reforms of the Electoral Code to bring it into line with OSCE commitments and other 
international standards for democratic elections and other concrete actions to respect 
democratic values, the rule of law, human rights and fundamental freedoms, including the 
freedom of expression and of the media, and the freedom of assembly and political 
association. The Council may decide to apply travel restrictions sooner if necessary, in the 
light of the actions of the Belarusian authorities in the sphere of democracy and human 
rights. 

“5. With a view to strengthening links with the administration and population, the Council 
supports the intensification of technical cooperation initiated by the Commission with 
Belarus in areas of mutual interest. The European Union will continue to provide 
assistance for Belarusian civil society in order to promote the development of a democratic 
and pluralist environment. 

“6. The European Union reiterates that it remains ready to deepen its relations with Belarus 
and to review the restrictive measures taken against leading Belarusian figures in the light 
of progress made by Belarus on the path towards democracy and human rights. The 
Council is ready to assist Belarus in attaining these objectives. “ 

 
 

Annex 2: The EU’s “12 points” 

• “respect the right of the people of Belarus to elect their leaders democratically — their 
right to hear all views and see all election candidates; the right of opposition candidates 
and supporters to campaign without harassment, prosecution or imprisonment; 
independent observation of the elections, including by Belarusian nongovernmental 
organisations; their freedom to express their will and have their vote fairly counted; 

• “respect the right of the people of Belarus to independent information, and to express 
themselves freely e.g. by allowing journalists to work without harassment or 
prosecution, not shutting down newspapers or preventing their distribution; 

• “respect the rights of non-governmental organisations as a vital part of a healthy 
democracy — by no longer hindering their legal existence, harassing and prosecuting 
members of NGOs, and allowing them to receive international assistance;  

• “release all political prisoners — members of democratic opposition parties, members 
of NGOs and ordinary citizens arrested at peaceful demonstrations or meetings;  

• “properly and independently investigate or review the cases of disappeared persons;57  

• “ensure the right of the people of Belarus to an independent and impartial judicial 
system — with judges who are not subject to political pressure, and without arbitrary 

 
57 Yuri Zakharenko (former Minister of the Interior, disappeared on 7 May 1999), Victor Gonchar (former Vice-

President of the Parliament of Belarus, disappeared on 16 September 1999), Anatoly Krasovski (businessman 
disappeared with Mr Gonchar) and Dmitri Zavadski (cameraman for the Russian TV channel ORT, disappeared on 7 
July 2000) 
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and unfounded criminal prosecution or politically-motivated judgements such as 
locking-up citizens who peacefully express their views; 

• “end arbitrary arrest and detention, and ill-treatment;  

• “respect the rights and freedoms of those Belarusian citizens who belong to national 
minorities;  

• “respect the rights of the people of Belarus as workers — their right to join a trade 
union and the right of trade unions to work to defend the people’s rights; respect the 
rights of the people of Belarus as entrepreneurs to operate without excessive 
intervention by the authorities;  

• “join the other nations of Europe in abolishing the death penalty;  

• “make use of the support which the OSCE, the EU and other organisations offer to 
Belarus to help it respect the rights of its people.” 

 
 

Annex 3: Council Conclusions of 17 November 2009 

1. “The Council notes that since October 2008, as a result of the release of 
internationally recognised political prisoners, new possibilities have opened up for 
dialogue and deepened cooperation between the EU and Belarus. The Council 
welcomes the increased high-level EU–Belarus political dialogue, the establishment 
of a Human Rights Dialogue, the intensified technical cooperation and the 
participation of Belarus in the Eastern Partnership, as ways of building mutual 
understanding and creating opportunities to address issues of concern. 

2. “The Council recalls its Conclusions of 13 October 2008, and the areas of concern 
identified therein, including the need for progress towards reforms of the Electoral 
Code to bring it into line with OSCE commitments and other international 
standards for democratic elections, the freedom of expression and of the media, and 
the freedom of assembly and political association. After a number of encouraging 
decisions taken earlier in these areas, the Council deeply regrets the recent lack of 
significant progress in addressing its concerns in the area of human rights and 
fundamental freedoms, including as regards the crackdown on peaceful political 
actions and the continued denial of registration of many political parties, 
nongovernmental organisations and independent media. The Council furthermore 
regrets the recent death sentences in Belarus and urges Belarus to introduce a 
moratorium on the death penalty, as an interim step leading to the early abolition of 
the death penalty. 

3. “Due to the absence of tangible progress in the areas identified in the Council 
Conclusions of 13 October 2008, the Council is not able to lift the restrictive 
measures in place against certain officials of Belarus. Therefore, it decides to extend 
until October 2010 the restrictive measures provided for by Common Position 
2006/276 CFSP, as extended by Common Position 2009/314/CFSP. However, in 
order to encourage progress in the areas identified by the EU, the Council decides at 
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the same time to extend the suspension of the application of the travel restrictions 
imposed on certain officials of Belarus, in accordance with the terms set out in 
Council Common Position 2009/314/CFSP, until October 2010.At the end of that 
period, the Council will review the restrictive measures in the light of the situation in 
Belarus. The Council may decide to reapply or lift travel restrictions at any time, in 
light of actions by the Belarusian authorities in the sphere of democracy and human 
rights. 

4. “The Council recalls the Joint Declaration of the Prague Eastern Partnership 
Summit on 7 May 2009 and welcomes the constructive and active participation of 
Belarus in the Eastern Partnership. In this context, and recognising the importance 
of enhanced people-to-people contacts, the Council invites the Commission to 
prepare recommendations in view of obtaining negotiating directives on visa 
facilitation and readmission agreements with Belarus, taking into account the 
common approach on visa facilitation, the recent evaluation of the existing visa 
facilitation agreements, as well as the findings of a technical expert mission to 
Belarus, and with a view to the possible adoption of these negotiating directives once 
relevant conditions are met. 

5. “The European Union reaffirms its readiness to deepen its relations with Belarus in 
light of further developments in Belarus towards democracy, human rights and the 
rule of law and to assist the country in attaining these objectives. Subject to progress 
in Belarus in these areas, the Council stands ready to take steps towards upgrading 
contractual relations with Belarus. Meanwhile, the Council invites the Commission 
to make a proposal for a joint interim plan to set priorities for reforms, inspired by 
the Action Plans developed in the framework of the European Neighbourhood 
Policy, to be implemented with Belarus.  

6. “In due time, the Council will review EU policy towards Belarus, in line with the 
above. In case of positive developments, the Council would respond accordingly. 

7. “In light of its engagement policy with Belarus, and in order to support the 
development of a democratic and pluralist environment, the European Union will 
further intensify its cooperation with the Belarusian civil society, including in the 
framework of the Eastern Partnership.” 
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18  EU Assistance to the Palestinian Territories 

(31173) 
— 
— 

Council Decision amending Joint Action 2005/797/CFSP on the 
European Union Police Mission for the Palestinian Territories (EUPOL 
COPPS) 

 
Legal base Articles 28 and 43(2) EU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 27 November 2009 
Previous Committee Report None; but see (30098) —: HC 16–xxxv (2007–08), 

chapter 13 (12 November 2008); also (29731) —: HC 
16–xxiv (2007–08), chapter 13 (18 June 2008); also see 
(29404) —: HC 16–xi (2007–08), chapter 10 (6 
February 2008); (29307) 16426/07: HC 16–viii (2007–
08), chapter 23 (16 January 2008); and (26957) —: HC 
34–viii (2005–06), chapter 16 (2 November 2005) 

To be discussed in Council 7 December 2009 General Affairs and External 
Relations Council (GAERC) 

Committee’s assessment Politically important  
Committee’s decision Cleared  

Background 

18.1 An EU Co-ordinating Office for Palestinian Police Support (EU COPPS) was 
established in January 2005 within the office of the EU Special Representative (EUSR) to 
the Middle East Peace Process.58 It then consisted of four police advisers seconded and 
funded by Sweden, Denmark, the United Kingdom and Spain, and a local office manager 
based in the PNA Ministry of Interior in Ramallah, a liaison office in Jerusalem and a 
forward office in the Palestinian Police HQ in Gaza. Non-personnel related start-up and 
running costs for EU COPPS were funded by the UK Department for International 
Development until 31 December 2005.  

18.2 At our meeting on 2 November 2005, we cleared Joint Action 2005/797/CFSP, which, 
reflecting preparatory work by the Council Secretariat, including an earlier fact-finding 
mission under the guidance of the Political and Security Committee (PSC),59 authorised an 
ESDP mission that built on the then EU-COPPS police support mission by increasing staff 
to 33. The mission, which continued to be known as EU-COPPS, was launched on 1 
January 2006, with a three-year mandate. 

 
58 EU Special Representatives (EUSR) are appointed to represent Common Foreign and Security Policy where the 

Council agrees that an additional EU presence on the ground is needed to deliver the political objectives of the 
Union. The aim of the EUSRs is to represent the EU in troubled regions and countries and to play an active part in 
promoting the interests and the policies of the EU. There are currently seven EUSRs in different regions of the world.  

59 The committee of senior officials from national delegations who, under article 25 of the EU Treaty, monitor the 
international situation in areas covered by the CFSP and, under the general responsibility of the Council, exercise 
political control and strategic direction of crisis management operations. 
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18.3 Against the background of the Israeli withdrawal from Gaza and some parts of the 
West Bank, the aim was to find a way to build on the work of the EU-COPPS and help the 
Palestine Authority to fulfil its “security” and “institution-building” obligations under the 
so-called Road Map. Although the three year mandate was longer than normal, it was 
considered necessary if the EU was to support the Palestinian National Authority’s 
comprehensive Police Development Programme, which included both institutional change 
and capacity-building, together with “Rule of Law elements”, with the purpose of creating 
an effective Palestine police force. 

18.4 Although the Mission was launched with a three year mandate, decisions on financing 
are taken annually. When the mission was launched, the then Minister for Europe said that 
funding for Common Costs (HQ, in-country transport, office equipment etc) for 2006 was 
expected to be in the region of €6.1 million (then equivalent to £4.16 million), which would 
be met in the normal way from the CFSP budget, to which the UK contributed 
approximately 17% (€1.04 million, £0.707 million); and that the cost of any UK policing 
expertise contributed to the mission would come from the Whitehall Peacekeeping Budget 
(which is a call on the Treasury’s central contingency reserve). 

18.5 On 6 February 2008, we cleared a Council Decision covering the costs for the 
remainder of the EUPOL COPPS Mission’s mandate, until 31 December 2008. In his 
accompanying Explanatory Memorandum of 4 February 2008, the then Minister for 
Europe said that the budget for the rest of 2008 was projected to be €7 million, of which the 
UK would contribute approximately €1.12 million (£840,000). He noted that, as well as 
contributing three personnel to the Mission, the Government had also pledged £1.2 million 
to support the Mission’s practical work in November 2007.  

18.6 On 18 June 2008, we cleared a further Council Decision increasing the financial 
reference amount from 1 March 2008 to 31 December 2008 by an additional €1 million. In 
his accompanying 10 June Explanatory Memorandum, the then Minister for Europe 
explained that this would enable the Mission to engage more effectively in police-related 
criminal justice matters by funding 26 more personnel, most of whom would work in the 
Rule of Law and Police Advisory sections, specifically in the judiciary and penitentiary 
spheres. He went on to explain that this reflected a desire on the part of the EU “to increase 
its engagement in the Occupied Palestinian Territories”, in the light of what he saw as the 
renewed momentum given to the Middle East Peace Process by the Annapolis Peace 
Conference in November 2007. The then Minister expressed strong support for the 
mission: he saw Palestinian capability in law and order as a key condition for progress in 
the Middle East Peace Process, and said that “this expansion of its activities will increase 
the Mission’s effectiveness in addressing the linkages between the police force and the 
broader rule of law.” 

18.7 In our report of 6 February 2008 we noted that this would be the last year of the 
EUPOL COPPS mandate and that there were moves under way to introduce a formal 
review mechanism for all civilian ESDP missions. Even though this latest Council Decision 
itself also raised no political or legal questions, we again reported it to the House in the 
light of our earlier request that, at the end of the mandate, the Minister ensured that a 
formal report on its cost (which this year alone would now be €8 million), activities and 
outcomes was produced and deposited along with an EM containing his views on its 
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effectiveness. That request stemmed from what we had earlier noted, when considering the 
Portuguese Presidency report (on its stewardship of European Security and Defence Policy, 
and outlining the incoming Presidency’s mandate), as timely moves under way to 
introduce a formal review mechanism for such ESDP missions — or, as the document in 
question put it, “to establish an architecture for evaluation, lessons learned and best 
practices of civilian ESDP operations.” 

18.8 Then, a year ago, we considered a fresh Joint Action, to extend the EUPOL COPPS 
mandate for a further two years, and increase the financial reference amount to cover the 
expenditure related to the mission for the period from 1 January 2009 until 31 December 
2009. It also amended the mission’s structure to reflect its reinforced activites in the area of 
the Rule of Law.  

18.9 In her accompanying 5 November 2008 Explanatory Memorandum, the then Minister 
for Europe at the Foreign and Commonwealth Office (Caroline Flint) said that this would 
enable it “to continue to progress both police reform and reform of police-related criminal 
justice matters.” Like her predecessor, the Minister referred to the impetus of the 
Annapolis Peace Conference and the consequent EUPOL COPPS expansion of its activities 
in the judiciary and penitentiary spheres, expressed the Government’s continuing strong 
support for the Mission and emphasised the development of Palestinian capability in law 
and order as a key condition for progress in the Middle East Peace Process. The extension 
of its mandate would, she says, enable it to continue to improve Palestinian capability in 
this area. It was, she said: 

“particularly necessary as the Mission effectively lost 18 months of its original 
mandate due to being unable to engage with the Hamas-led Ministry of the Interior 
between February 2006 and July 2007 (the formation of the Fayyad government).  

18.10 The extension would “compensate for this lost time, and ensure that the Mission is 
able to complete all the activities currently underway.” 

18.11 Turning to the Resource Implications, the then Minister said that: 

— the new financial reference for 2009 was €7 million (then approximately £5.6 million); 
the UK contribution, at approximately 17%, would therefore be approximately €1.2 
million (then approximately £960,000); 

— the UK would also continue to contribute three personnel to the Mission, funded from 
the Whitehall Peacekeeping Budget. 

Our assessment 

18.12  We again reported this extension to the House because of the widespread interest in 
the Middle East Peace Process and in European Security and Defence Policy.  

18.13 While not taking issue with the then Minister’s views on the importance of 
developing Palestinian capability in this area, we did, however, note that the cost of the 
mission would now amount to over €20 million. So far, the only evaluation of its 
achievements was the Minister’s comment that that Mission’s expansion into the wider 
rule of law area had “enabled it to address more effectively the linkages between the police 
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force and the broader rule of law.” We presumed that the then Minister had not produced 
the proper assessment for which we had called because this was not the end of the 
mandate, but a further extension — in this case, for another two years. 

18.14  We noted the need to be further Council action to cover financing in 2010. On that 
occasion, we asked the then Minister to provide a full assessment of the Mission’s cost, 
achievements and, if appropriate, failings, and the lessons of particular and general 
application that will by then have emerged. 

18.15  In the meantime, we cleared the document.60 

The draft Council Decision  

18.16 This Council decision amends the 2005/797/CFSP Joint Action in three ways. It:  

⎯ sets out new funding for the period of 1 January to 31 December 2010;  

⎯ clarifies the way in which the mission can recruit its staff; 

⎯  sets out language standardising the mission’s “Project Cell”, which will manage 
project activity.  

The Government’s view 

18.17 In his Explanatory Memorandum of 27 November 2009, the Minister for Europe 
(Chris Bryant) reiterates the Government’s strong support for the Mission, which he says 
“remains a high profile mission of increasing importance at the cornerstone of efforts by 
the EU to support efforts to achieve a comprehensive peace agreement to the Israeli-
Palestinian conflict. 

18.18 He notes that in 2009, under the leadership of the British Head of Mission: 

“EUPOL COPPS has made progress in all areas of its mandate, ensuring Palestinian 
ownership for reforms. The mission has made particular progress in coordinating 
Member States’ bilateral contributions, developing a Civilian Policing Model based 
on a ‘serving-the-public’ approach, and in starting implementation of an ambitious 
Criminal Justice Action Plan. The advisory section maintained its regular visits to the 
Palestinian Civil Police (PCP) Districts, supporting and advising PCP Officers, 
particularly District Commanders. Management training has also been developed 
and delivered to assist the commanders.” 

18.19 He also notes that “one of the greatest challenges faced by EUPOL COPPS in 2009 
has been the under resourcing by member states of international staff position [and] … 
therefore welcomes using contracted staff to allow the mission to fully implement its 
mandate at this crucial time.”  

18.20 The Minister also notes that the draft Council Decision includes standardised 
language on a project cell for identifying and implementing projects: 

 
60 See headnote: (30098) —: HC 16–xxxv (2007–08), chapter 13 (12 November 2008). 
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“This provides limited programme funds to support projects that will increase the 
effectiveness of the mission. Such projects include: support on drugs awareness, 
community police training, support to intelligence led policing and support in the 
delivery of specialized investigation training courses, premises and equipment. The 
UK supports the mission’s project work, enabling the mission to better fulfil its role 
as a key actor in the Occupied Palestinian Territories. Project cells are also 
established in EUSEC DRC, EUPOL DRC and EUPOL Afghanistan.” 

18.21 With regard to the Financial Implications, the Minister says that the financial 
reference amount intended to cover the expenditure related to EUPOL COPPS for the 
period 1 January to 31 December 2010 shall be €6.65 million. (The Minister does not 
follow the normal practice of also denoting the cost in £s, or the cost to the UK, which is 
presumably the customary c.17%. He also makes no mention of the separate UK 
contribution, which we likewise presume will continue for a further year.) 

18.22 Finally, the Minister says that the Council Decision must be approved at the General 
Affairs and External Relations Council on 7 December 2009. 

Conclusion 

18.23 The Mission has clearly come a long way from its modest beginnings four years 
ago, particularly given the difficult circumstances in which it has been operating, which 
are far removed from the hopes surrounding the creation of the “road map” that 
defines its purpose.  

18.24 The UK contribution, and not just to the common costs, would appear to have 
been significant in its achievements thus far — which is plainly more than can be said of 
some other Member States (c.f. paragraph 18.19 above). 

18.25 With still a year to go of this mandate, we accept that the Minister will have been 
unable to provide a full assessment of its achievements. However, in a year’s time — 
whether the mandate is coming to an end, or a further extension is then proposed — we 
shall expect a much fuller assessment, i.e., one that gives meaning to the new 
“architecture for evaluation, lessons learned and best practices of civilian ESDP 
operations” that was promised at the end of the Portuguese Presidency two years ago 
(c.f. paragraph 18.7 above).  

18.26 Our only present concern is that, with the Council Decision due to have been 
approved at the 7 December GAERC and with the Committee having been meeting the 
incoming Spanish Presidency last week, a scrutiny override has ensued. We understand, 
however, that the final draft Council Decision, including details of funding, was not 
received until late on 26 November; and that submission to the Council could not be 
postponed further because of the budgetary timetable. In these circumstances and on 
this occasion the Committee does not object to the Minister’s action.  

18.27 We now clear the document.  
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19  ESDP: Piracy off the coast of Somalia 

(31174)  
— 
— 

Draft Council Decision amending Joint Action 2008/851/CFSP on a 
European Union operation to contribute to the deterrence, 
prevention and repression of acts of piracy and armed robbery off 
the Somali coast 

 
Legal base Articles 28 and 43 (2) EU; unanimity 
Department Foreign and Commonwealth Office  
Basis of consideration EM of 27 November 2009 
Previous Committee Reports None; but see (30982) —: HC 19– xxvii (2008–09), 

chapter 29 (14 October 2009); also see (30724) — 
and (30728)—: HC 19 xxiii (2008–09), chapter 9 (8 
July 2009) and (30341) —, (30348) — and (30349) —
: HC 19–iv (2008–09) chapter 17 (21 January 2009); 
(30400) 13989/08: HC 16–xxxvi (2007–08), chapter 
17 (26 November 2008) and HC 16–xxxii (2007–08), 
chapter 10 (22 October 2008); and (29953)—: 
HC16–xxx (2007–08), chapter 19 (8 October 2008) 

Discussed in Council 7 December 2009 General Affairs and External 
Relations Council 

Committee’s assessment Politically important  
Committee’s decision Cleared, but further information requested 

Background 

19.1 In response to growing international concern over the problem of piracy off the coast 
of Somalia, the United Nations Security Council adopted Resolution (UNSCR) 1816 (2008) 
in June which encouraged “States interested in the use of commercial maritime routes off 
the coast of Somalia, to increase and coordinate their efforts to deter acts of piracy and 
armed robbery at sea”. Then, on 7 October 2008, the Security Council unanimously 
adopted UNSCR 1838, which was initiated by France and co-sponsored by 19 countries 
(Belgium, Croatia, the US, UK, Italy, Panama, Canada, Denmark, Spain, Greece, Japan, 
Lithuania, Malaysia, Norway, the Netherlands, Portugal, Korea and Singapore).  

19.2 Our previous reports set out the history of the European Union’s endeavours to 
address this problem, leading to the creation of the first ESDP naval operation, Operation 
Atalanta, and subsequent developments.61  

19.3 These include, in January 2009, an Explanatory Memorandum from the then Minister 
for Europe, giving “an overview on decisions made to facilitate the progress of Operation 
Atalanta” and incorporating a Joint Action launching the operation and two Council 
Decisions on Status of Force Agreements with both the Somali Republic and Djibouti. 

 
61 See headnote. 
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19.4  Subsequent reports have covered: 

— an exchange of letters between the EU and Kenya that give the right to enter and 
freedom of movement within the territory (including territorial waters and airspace) of 
Kenya “strictly limited to the necessities of the operation”; 

— a further EU-Kenya agreement on the handover of pirates for trial; 

— a Status of Forces Agreement (SOFA) with the Seychelles, allowing the EU to freely 
enter territory (including territorial waters and airspace) of the Republic of the 
Seychelles and the right to detain pirates in the Republic of the Seychelles waters; 

— an agreement to allow the transfer of persons detained by EUNAVFOR in connection 
with armed robbery and associated seized property to the Seychelles for the purpose of 
investigation and prosecution; 

— information on attempted and successful attacks with regard to the year to 9 June 2009, 
noting that the ratio of successful attacks in the Gulf of Aden had reduced from 1 in 3 at 
the end of 2008 to about 1 in 8 for most of the year to date and 1 in 11 in May, but also 
that these international effort may have had effect of pushing pirates to operation 
further South East including in Seychelles waters; 

— a new piracy resolution (UNSCR 1851) adopted by the Security Council on 16 
December 2008, which called for the establishment of an International Contact Group 
on Piracy off the Coast of Somalia (CGPCS), and gave details of the work upon which 
the CGPCS had embarked; 

— agreement in May that, having reached Initial Operation Capacity (IOC) on 13 
December 2008 and being intended to last until 13 December 2009, Operation Atalanta 
should be extended for a further 12 months, and that the revised Joint Action to extend 
the operation would be prepared and submitted to the Committee “after the summer”; 

— conclusions adopted by the 15 June GAERC that: 

“Operation ATALANTA had demonstrated its ability to act effectively against 
piracy, that piracy off the coast of Somalia was likely to remain a serious threat 
beyond Operation ATALANTA’s current end date of 13 December 2009, and that 
early agreement on extending the operation would facilitate the necessary force 
generation. In this context, the Council agreed that Operation ATALANTA should 
be extended for one year from its current end date”62 

— the previous Minister for Europe’s views on the achievements, failings and lessons 
learned so far in the mission’s first year, which said that a more detailed review would 
be undertaken at the end of ATALANTA’s first year in December 2009; 

— action the Government and the EU had taken during the year of operation to address 
the root causes of the immediate problem, which looked ahead to a regional needs 

 
62 See Council Conclusions at http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/gena/108452.pdf  
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assessment to Kenya, Ethiopia and Djibouti that was to take place in early September, 
to be led by the UK and with the UN, US, EC and France also be taking part. 

19.5 Most recently, the Committee considered the Council Decision concerning the 
exchange of letters between the EU and the Government of Kenya, about which the then 
Minister for Europe at the Foreign and Commonwealth Office (Caroline Flint) first wrote 
to the Committee last December and which her successor (Baroness Kinnock of Holyhead) 
finally submitted for scrutiny along with her Explanatory Memorandum of 6 October 
2009.  

19.6 We noted that this Council Decision had been deposited for scrutiny only because the 
Committee insisted that it should be, the FCO being under the curious misapprehension 
that our earlier agreement to its adoption ahead of scrutiny constituted clearance; 
expressed surprise that the then Minister had made no mention of this; and asked her to 
tell us what steps she had taken to ensure that it did not happen again. 

19.7 We said, with reference to the earlier Council Conclusions, that we understood the 
benefit regarding force generation of early agreement on extending the operation, but 
presumed that the mandate would also need to be changed; we therefore drew her 
attention to the need to ensure that the Joint Action was submitted for scrutiny in good 
time for questions to be raised and answered, and not in a last minute rush before the 
Christmas recess.  

19.8 We also noted that she said nothing of the prospective appointment, mentioned in the 
Council Conclusions, of a further EU Special Representative (EUSR) — which, if pursued, 
would of course require prior scrutiny. 

19.9 We also looked forward to hearing further from the Minister about the review of 
Operation Atalanta’s first year and the outcome of the regional needs assessment to Kenya, 
Ethiopia and Djibouti in early September to which she referred. 

19.10 In the meantime, we cleared the document.63  

The draft Council Decision  

19.11 In his Explanatory Memorandum of 27 November 2009, the Minister for Europe at 
the Foreign and Commonwealth Office (Chris Bryant) says that, in order to extend 
Operation Atalanta until December 2010 and in light of experiences from the first year of 
the operation, an amendment to the Joint Action is required. He explains that since it will 
be adopted following the entry into force of the Lisbon Treaty on 1 December, the 
amending instrument is a Council Decision, not a Joint Action.  

19.12 The Minister notes that amendments to the existing Joint Action include: 

— monitoring of fishing activities off the coast in Somalia;  

— the need for Operation Atalanta to liaise and cooperate with international bodies 
working in the region; 

 
63 (30982) —: see HC 19– xxvii (2008–09), chapter 29 (14 October 2009). 
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— assisting the Somali authorities by sharing information on fishing activities; 

19.13 He further notes that the extended EU military operation is scheduled to terminate 
on 12 December 2010. 

The Government’s view 

19.14  The Minister goes on to note that: 

“although 2009 has witnessed an increase in the number of pirate attacks, the actual 
number of successful attacks has reduced significantly, especially in the critical Gulf 
of Aden transit artery. The international community has shown unity and resolve in 
tackling piracy — the EU mission has ensured safe passage of over 300,000 tonnes of 
food aid to the country.  

“Just one ship following the agreed shipping route and complying with industry 
agreed best practice has been hijacked in the critical Gulf of Aden trade artery since 
last December, which is a real achievement by our navies and the merchant 
community, working together, given some 25,000 ships use this route each year.”  

19.15 However, the Minister says: 

“the threat of piracy has not diminished and it continues to pose a threat to 
international shipping. Whilst pirate activity in the Gulf of Aden has been 
dramatically reduced, we have seen an increase in pirate attacks in the much broader 
Somali basin.” 

19.16 The Minister also says that the UK continues to provide a direct contribution to a 
number of international efforts to counter piracy:  

— provision of frigate and Deputy Commander to the Combined Maritime Forces 
(CMF);  

— operation commander and operation headquarters to the European Security Defence 
Policy mission Operation ATALANTA;  

— rotational command of the NATO Operation OCEAN SHIELD from a frigate; and  

— leading a Working Group within the international Contact Group on Piracy off the 
Coast of Somalia (CGPCS) looking at military coordination and regional capability 
development. 

19.17 With regard to the Financial Implications, the Minister says only that “the estimated 
UK share of common costs for the second year of the operation is approximately £1.26 
million but this is still to be confirmed and subject to exchange rate fluctuations.” 

19.18 Finally, the Minister says that the Council Decision will be agreed at the GAERC on 7 
December 2009. 
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The Minister’s letter of 27 November 2009 

19.19 In addition to the covering some of the same ground as in his Explanatory 
Memorandum, the Minister writes separately to say that he is “fully seized of the 
importance of seeking parliamentary approval” for the Council Decision. He recalls earlier 
letters that “provide as much detail as was available at the time on the proposed extension 
of the mandate”, and says that the negotiation process in Brussels has, however, produced a 
final document incorporating other Member States’ positions only at this late stage: “I 
regret that this forces me to have to agree the Council Decision by overriding the scrutiny 
process.” 

19.20 The Minister also recalls the Committee’s request for information on what action is 
being taken to deal with the circumstances that have led to the increase in pirate attacks 
including within the wider Indian Ocean, and says that he will be writing separately on 
this, “including the work of the Contact Group on Piracy off the Coast of Somalia and the 
recent meeting of Working Group 1 chaired by the UK on 16 and 17 November.” 

The Minister’s further letter of 7 December 2009 

19.21 The Minister first addresses the tardy depositing of the earlier Council Decision (c.f. 
paragraph 19.6 above). He says that is was due to a mistake by an FCO official new to 
parliamentary scrutiny who later apologised to the Committee staff for this omission. He 
again assures the Committee that “the FCO has and continues to implement measures to 
improve and strengthen the FCO’s expertise on parliamentary scrutiny [which] includes a 
series of scrutiny themed workshops, one to one briefings and on-line guidance for desk 
officers on ‘Parliamentary Scrutiny of Common Foreign and Security Policy (CFSP) 
Proposals’”; and also again refers to the updating letters sent to the Committee in the 
interim.  

19.22 The Minister then turns to the review of Operation ATALANTA’s first year, the 
outcome of the regional needs assessment to Kenya, Ethiopia and Djibouti and the latest 
information concerning points raised earlier by the Committee on what action is being 
taken to deal with the circumstances that have led to the increase in piracy: 

“As Operation ATALANTA has not yet completed its first year, a formal review has 
not yet taken place. However, the Operation Commander (RAdm Peter Hudson 
Royal Navy) gave a presentation to the Chiefs of Defence meeting in Brussels on 4 
November. Operation ATALANTA continues to be successful and has so far 
conducted more than 50 transits of World Food Programme shipping, delivering 
more than 300 tonnes of World Food Programme (WFP) Aid to Somalia. It 
continues to contribute significantly to the protection of shipping transiting the 
Internationally Recommended Transit Corridor in the critical Gulf of Aden trade 
artery. Operation ATALANTA co-chairs the Shared Awareness and De-confliction 
(SHADE) mechanism, which facilitates communication and naval coordination 
across a large number of international navies, and continues to operate the Maritime 
Security Centre for the Horn of Africa (MSC-HOA) as a reporting and updating 
service for the shipping industry. 
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“As Chair of the Working Group on Operational Coordination and Regional 
Capability Development of the Contact Group on Piracy off the Coast of Somalia, 
the UK led a needs assessment visit to Kenya, Ethiopia and Djibouti in September. 
The report of the visit was issued on 21 October and a copy has been placed in the 
library of the house. The report was subsequently discussed at a meeting of the 
working group in London on 16/17 November and its recommendations were 
agreed as the basis for further detailed work. A matrix of its recommendations has 
now been circulated to working group participants so they can decide how to 
structure their contributions. I have attached a copy of the report and matrix for your 
information. We hope to compile responses from participants of the Contact Group 
early in the New Year.  

“Piracy is widely judged to be a symptom of underlying instability in Somalia. To this 
end, the UK continues to work with the international community to tackle the root 
causes of piracy through the provision of humanitarian and development assistance 
and support for alternative livelihoods. Addressing piracy will be a key challenge and 
we acknowledge that in order to deter individuals from piracy it is essential to have 
legitimate alternatives. Discussions between the UK and the Transitional Federal 
Government (TFG) have highlighted the need for job creation to not only tackle 
piracy but to stimulate the Somali economy through the development of a 
functioning security force and wider workforce. The importance of a comprehensive 
approach to regional capability to tackle piracy is one of the key themes of the UK 
drafted Needs Assessment report of 21 October mentioned above. 

“In this context security is a key challenge. I am writing separately about proposals 
under discussion within the EU to train Somali security forces. The African Mission 
in Somalia (AMISOM) will play a leading role until the Somali security sector has the 
necessary capability to do so. In March 2009 the UK provided nearly £5.7 million 
direct to the African Union (AU) to support AMISOM and £10 million to the UN 
Trust Fund in support of AMISOM. This is in addition to £23 million of 
humanitarian and development assistance provided by DFID.  

“There continues to be regular discussions about how to further support the peace 
process in Somalia. The concept of an EU Special representative (EUSR) is one idea 
that has been raised but there is currently no evidence that this will be pursued.” 

Conclusion 

19.23 We are taking up the scrutiny issues separately with the Minister. 

19.24 In this instance, we acknowledge his predecessor’s endeavours to keep the 
Committee informed of ongoing developments and accept that, had the Committee not 
been on its customary visit to the incoming Presidency, to discuss its priorities, in the 
week of 30 November, it would have been possible for this scrutiny over-ride to have 
been avoided. In these circumstances and on this occasion, we do not object to the 
Minister having agreed to the adoption of the Council Decision on 7 December.  

19.25 We have read with interest the information provided by the Minister about 
efforts to address the underlying causes of this dangerous activity, which has now 
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directly affected UK citizens. Against this background, we draw his attention to a 
relevant letter published by “The Times” on 5 December from the Prime Minister of 
the Transitional Federal Government of Somalia, which we reproduce at Annex 1 to 
this chapter of our Report. Though it would seem that a response to his first point is 
under discussion, it is not clear to what extent the other two — restoring and enforcing 
Somalia’s economic exclusion zone and a large scale civil affairs programme — are 
being addressed.  

19.26 We therefore ask that, in his promised further letter, the Minister includes his 
assessment of the extent to which:  

— the activity to which he refers in his letter of 7 December;  

— the proposals under discussion within the EU to train Somali security forces; and 

— what is contained in the Council Decision, particularly with regard to fishing 
activities  

responds to the points that made by the Prime Minister of the Transitional Federal 
Government in his letter.  

19.27 We would also like to know how much the UK has paid so far towards the cost of 
the operation, i.e., the UK share of common costs thus far and the cost of the “direct 
contribution to a number of international efforts to counter piracy” to which the 
Minister refers (see paragraph 19.16 and 19.17 above). 

19.28 In the meantime, we clear the document, which we are drawing to the attention of 
the House because of the widespread interest in the situation that it is endeavouring to 
tackle and the UK role in it. 

19.29 For the same reasons we are drawing it to the attention of the Foreign Affairs and 
Defence Committees. 

 
 

Annex 1: Letter to The Times from the Prime Minister of the 
Transitional Federal Government of Somalia 

“Sir, Clare Lockhart’s article (“At last. Obama’s vision offers hope for all sides”, Opinion, 
Dec 3) marks a sea change in international support to troubled countries. What is so 
startling is that all the conclusions are as true about Somalia as they are about Afghanistan. 

“We accept that after 20 years without government, the situation in Somalia will appear 
beyond repair but the reality is very different. Piracy and the growth of Islamic extremism 
are not the natural state of being. They are but symptoms of an underlying malaise — the 
absence of government and hope. 

“Regional stability is increasingly at stake as Islamic extremism and the piracy problem 
grows and my government is working hard with your Foreign and Commonwealth Office 
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to present and initiate our Somali lead strategy that will help the Somali people themselves 
to bring Somalia back from the brink. 

“The help we need is first in the restoration of both effective government and the training 
of national security forces required to secure peace and enforce laws. 

“Second, in restoring and enforcing Somalia’s economic exclusion zone so that Somalia can 
use its vast potential wealth in fish, oil and gas to fund its own future. Our fishermen 
currently watch as other countries plunder our waters. While we condemn it outright, it is 
no wonder these angry and desperate people resort to “fishing” for ships instead. 

“And third, in launching a large scale civil affairs programme to train our young people 
and establish legitimate commercial livelihoods. 

“You have employed these same principles to great effect in other conflict-ridden 
countries (that harbour terrorists threatening UK national security) such as Northern 
Ireland, Iraq and Afghanistan, so why not here too? The irony is that it would cost only 
a quarter of what is being spent right now on the warships trying to combat piracy, to 
fund our plan and actually solve the problems rather than simply chasing them round 
the Indian Ocean.  
“Omar Sharmarke  

Prime Minister, Transitional Federal Government of Somalia” 
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20  The EU and Serbia 

(a)  
(29213) 
15616/07  
+ ADDs 1–2 
COM(07) 743 
 
(b)  
(29214) 
15690/07  
+ ADDs 1–2 
COM(07) 744 
 
(c) 
(29427) 
— 
— 

 
Draft Council Decisions on the signing and on the conclusion of 
the Stabilisation and Association Agreement between the 
European Communities and its Member States and the Republic of 
Serbia 
 
 
Draft Council Decision concerning the signing and conclusion of 
the Interim Agreement on trade and trade-related matters 
between the European Community and the Republic of Serbia 
 
 
 
Interim Political Agreement on Co-operation between the 
European Union and its Member States and the Republic of Serbia  

 
Legal base 

 
(a) and (b) Articles 300 and 310 EC; unanimity 
(c) — 

Department Foreign and Commonwealth Office  
Basis of consideration Minister’s letter of 1December 2009 
Previous Committee Reports HC 19–xxvi (2008–09), chapter 21 (10 September 

2009); HC 19–xxiii (2008–09), chapter 8 (8 July 
2009); HC 19–ix (2008–09), chapter 11 (4 March 
2009); HC 19–v (2008–09), chapter 16 (28 January 
2009);HC 19–i (2008–09), chapter 17 (10 December 
2008); HC16–xxiv (2007–08), chapter 15 (18 June 
2008), HC16–xxi (2007–08), chapter 17 (14 May 
2008), HC16–xii (2007–08), chapter 1 (20 February 
2008) HC16–x (2007–08), chapter 4 (30 January 
2008) and HC16–viii (2007–08), chapter 5 (16 
January 2008); also see (26575) 8884/05: HC 34–i 
(2005–06), chapter 48 (4 July 2005); and (29103): 
14999/07; (29104):15001/07; (29100):14995/07; 
(29099): 14993/07; (29101):14996/07; 
(29102):14997/07: HC 16–v (2007–08), chapter 1 (5 
December 2007) 

Discussed in Council 8 December 2009 General Affairs and External 
Relations Council  

Committee’s assessment Politically important  
Committee’s decision Cleared (debate on 29 April 2008); further 

information requested 
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Background 

20.1 The Stabilisation and Association Process is the process devised by the EU to bring the 
countries of the Western Balkans closer to the EU and to help prepare them for eventual 
membership. The Stabilisation and Association Agreement (SAA) is a key step on the path 
to EU membership. It establishes a far-reaching legal relationship between the EU and the 
country concerned, entailing mutual rights and obligations; the gradual implementation of 
a free trade area; reforms designed to achieve the adoption of EU standards in areas such as 
justice, freedom and security, accompanied by formalised political dialogue; enhanced 
regional co-operation; and a Stabilisation and Association Council to supervise 
implementation.  

20.2 The Commission completed negotiations for an SAA with Serbia on 10 September 
2007. On 7 November 2007 Serbia and the Commission initialled the text of the 
Agreement. 

The Council Decisions 

20.3 The purpose of the first Council Decision is obtain Council approval to the text of the 
Stabilisation and Association Agreement and “to engage the procedures for the signature 
and final conclusion” of the Agreement. 

20.4 The purpose of the second Council Decision is to authorise signature of an Interim 
Agreement (IA), comprising the Community competence elements (trade, agriculture, 
industrial and competition provisions of the SAA) at the same time as the SAA, to come 
into force as soon as possible after signature, to take account of the fact that ratification of 
the SAA may take up to a year following signature.  

Previous consideration 

20.5 Our previous consideration is detailed in our previous Reports. In brief, the 
Committee has been engaged in prolonged discussion with successive Ministers for Europe 
since January 2008 about signature of these Council Decisions and, given differences then 
obtaining among Member States on the signing of the Interim Agreement, an Interim 
Political Agreement. In the event, they were resolved among Member States in such a way 
that the 29 April 2008 GAERC approved the Council Decisions, whereupon the two 
agreements were signed. On the same day, European Committee B debated these 
documents and a collection of annual progress reports on the Western Balkan EU 
aspirants.64 

20.6 As we have noted, we have had no concerns over the nature of the SAA or of its 
conclusion with Serbia per se: on the contrary; however, what had bedevilled this process all 
along was the behaviour of the Serbian authorities with respect to the International 
Criminal Tribunal for (former) Yugoslavia (ICTY). Although the ICTY had been prepared 
to indicate to the Commission and Council that cooperation had improved sufficiently to 
warrant continued negotiation and, latterly, initialling of a text, it was plainly not yet able 

 
64 See http://www.publications.parliament.uk/pa/cm200708/cmgeneral/euro/080429/80429s01.htm. for the record of 

that debate. 
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to certify that “full cooperation” obtained. The Committee’s concern has thus revolved 
around this associated ICTY Conditionality.  

20.7 Our three most recent Reports summarise our discussion with the previous Ministers 
for Europe Caroline Flint and Baroness Kinnock of Holyhead, and in particular the 
former’s letters of 4 December 2008 and of 16 and 18 February 2009 and the latter’s letter 
of 30 June 2009. In essence, the Committee sought to understand the process whereby the 
Government shifted its position — first abandoning the requirement for full cooperation 
prior to signature of the SAA, and then abandoning it prior to implementation of the IA — 
and the then Minister sought to explain how this had happened. Following the 23 February 
2009 GAERC meeting, the then Minister said that: 

“There was an inconclusive discussion on the possibility of implementing Serbia’s 
‘Interim Agreement’ with the EU. I confirmed that, while the UK would be ready for 
the EU to recognise Serbia’s significantly improved co-operation with the 
International Criminal Tribunal for the former Yugoslavia (ICTY) in The Hague by 
allowing entry into force of Serbia’s ‘Interim Agreement’, full co-operation with 
ICTY remains the condition set by the EU for ratification of Serbia’s Stabilisation 
and Association Agreement with the EU.” 

20.8 The Government’s position on this matter now being finally made clear, we looked 
forward to hearing more from the Minister as and when the situation changed — either 
within the confines of the Council or in the degree of cooperation by the Serbian 
authorities — and, in the meantime, given the degree of interest in the House in the 
western Balkans and in the degree of cooperation with the ICTY on the part of both 
prospective and aspiring Candidate countries there, we reported these further exchanges to 
the House.65 

20.9 In her 30 June 2009 letter, the Minister (Baroness Kinnock of Holyhead) wrote about 
the discussions on Serbia’s co-operation with ICTY at the General Affairs and External 
Relations Council (GAERC) on 15/16 June, as follows: 

“Following his visit to Belgrade on 11/12 May 2009 and formal presentation of the 
ICTY completion strategy to the United Nations Security Council (UNSC) on 4 June 
2009, ICTY Chief Prosecutor Serge Brammertz was invited to the GAERC on 15 
June to discuss Serbia’s co-operation with ICTY. I attach a copy of the relevant 
section of Brammertz’s report to the UNSC for your information.66 Following 
Brammertz’ presentation, there was a debate amongst EU Member States on the 
implications of Brammertz’ report for implementation of Serbia’s Interim 
Agreement and ratification of her Stabilisation and Association Agreement (SAA).  

“As my predecessor informed the Committee, the Government’s existing policy is 
that the UK would be content to implement now Serbia’s Interim Agreement on the 
basis of Serbia’s significantly improved co-operation with the ICTY, while keeping 
ratification of the SAA conditional on Serbia’s full co-operation with the ICTY. In 
our view, ‘full co-operation’ would mean committed and sustained activity from the 

 
65 HC 19–ix (2008–09), chapter 11 (4 March 2009); see headnote. 

66 Reproduced at Annex 1 to this chapter of our Report. 
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Serbian Government, demonstrating 100 percent effort and political will. Co-
operation with the Tribunal covers efforts in a range of areas including: tackling 
support networks; meeting requests for documents; allowing access to archives; 
ensuring protection of witnesses; as well as locating and transferring remaining 
indictees.  

“However, discussion at the 15/16 June GAERC confirmed that there was no 
consensus amongst EU Member States on implementation of the Interim Agreement 
and the EU will therefore not at this stage proceed to unblock it. In the event that 
consensus on this issue be reached in subsequent EU discussion, we envisage that the 
IA will be unblocked in due course by revisiting the existing GAERC conclusions on 
ICTY conditionality, rather than by a Council Decision [the Minister’s 
emphasis]. However, like my predecessor, I will keep the Committees updated of any 
future progress on this issue.” 

Our assessment 

20.10 In her letter of 4 December last, the then Minister said that “Implementation of the 
Interim Agreement involves a further Council Decision, and is therefore subject to 
Parliamentary scrutiny”. We therefore asked the Minister to explain why, and on what 
basis, it had now been decided to that “revisiting the existing GAERC conclusions” was an 
appropriate way to “unblock it”. And why the Minister had underlined this sentence. All in 
all, the impression given was that, contrary to the assurances that we had received hitherto, 
the Government was seeking to move to the next stage and then announce the fact, so as to 
avoid having to explain the decision to do so ahead of time. 

20.11 Given that the interim SAA contains all the Community competence elements (i.e., 
trade, agriculture, industrial and competition provisions) of the SAA, we also asked the 
Minister to explain what further Serbia would gain from the full SAA, i.e., what incentives 
would the Serbian authorities then have to make them move with greater determination — 
exercising “100 percent effort and political will” — towards full cooperation, as defined 
above, including locating and transferring remaining indictees, and in particular Ratko 
Mladic.  

The then Minister’s letter of 15 August 2009 

20.12 In response to paragraph 20.10 above, the then Minister said: 

“As you are aware, the April 2008 GAERC approved both Serbia’s Stabilisation and 
Association Agreement (SAA) and its Interim Agreement (IA) through Council 
Conclusions. It adopted Council Decisions on the signing of the SAA and on the 
signing and conclusion of the IA.  

“The minutes of the same GAERC record two further decisions accompanying its 
Conclusions. These are (i) that the ratification procedures of the SAA will begin as 
soon as the Council decides unanimously that Serbia fully co-operates with ICTY; 
and (ii) that Serbia’s IA will be implemented as soon as the Council decides 
unanimously that Serbia fully co-operates with ICTY.  
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“I understand from discussions between my officials and the Community 
Institutions that unblocking the entry into force of the IA would take the same form 
as the original block imposed by the April 2008 GAERC Conclusions and minutes 
described above. It follows that, to unblock Serbia’s IA, the Council would need to: 

i)  agree a set of Conclusions confirming its political will to unblock the IA; and 

ii) take a unanimous decision, recorded in minutes, declaring that the IA should 
now be implemented. This would unblock the entry into force of the IA (the 
decision to conclude already having been taken, as set out above). 

“I have taken note of the Committee’s strong interest in this issue and will continue 
to keep it updated on developments.” 

20.13 In response to paragraph 20.11 above, the then Minister said:  

“As you are aware, at Thessaloniki in 2003 the European Council agreed a 
‘membership perspective’ for all the countries of the Western Balkans and confirmed 
that ‘the pace of further movement of the Western Balkans countries towards the EU 
lies in their own hands and will depend on each country’s performance in 
implementing reforms, thus respecting the criteria set by the Copenhagen European 
Council of 1993 and the Stabilisation and Association Process (SAP) conditionality’.  

“In the context of the Western Balkans there is a clear expectation that aspirant 
members will conclude an SAA before applying for membership and that their track 
record in implementation will be taken into account when considering whether to 
open negotiations. The SAA has therefore become a key political stepping stone on 
the path to eventual accession to the EU.  

“There are also substantive and technical advantages of the full SAA over the IA. The 
IA only covers specific (trade and trade- related) issues that fall within Community 
competence. The SAA will establish a comprehensive framework for the relationship 
between the EU and Serbia, entailing mutual rights and obligations. The SAA aims to 
support stability and the development of a market economy, regional cooperation 
and preparation for membership of the EU. It will thus focus on respect for key 
democratic principles and the core elements which are at the heart of the EU single 
market. SA Council and Committee meetings are designed to check the relevant 
country’s progress in a wide range of areas and to help prepare the country, its 
institutions and legislation, to be better aligned with the acquis once accession 
negotiations are opened.” 

Our assessment 

20.14 We found the Minister’s response unconvincing. We had asked her to explain why 
her predecessor’s view — that a further Council Decision would be required — was wrong; 
instead, we were again presented with an argument that, as we observed earlier, seemed 
designed to enable the Government to move to the next stage and then announce the fact, 
so as to avoid having to explain the decision ahead of time. In a nutshell, draft Council 
Decisions are subject to scrutiny: whereas, in spite of the Committee’s efforts to persuade 
the Foreign Secretary to the contrary, draft Council Conclusions (presently) are not. We 
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accordingly found it difficult to avoid the conclusion that the Minister was thus seeking to 
avoid prior scrutiny of an important decision by the Council. 

20.15 We were equally unconvinced about the second part of the Minister’s response. Most 
of it was cast in well-known terms, and otherwise failed to address at all the Committee’s 
doubts as to what incentives the Serbian authorities would then have to move with greater 
determination, exercising “100 percent effort and political will”, towards full cooperation 
— this having been defined as including locating and transferring remaining indictees, 
which most observers would expect to include Ratko Mladic. Given the way in which the 
Government’s position had shifted (c.f. paragraph 20.7 above), a question mark thus 
continued in our view to hang over the commitment to the conditionality to which the 
Minister referred. 

20.16 In our view, the House’s interest is in being informed of what the Government 
proposes to do, and why, ahead of any decision, and not being “updated on developments” 
after the event. We therefore called upon the Minister to write to the Committee — before 
any “unblocking” Conclusions were agreed — to explain why such Conclusions were in 
prospect. 

The Minister’s letter of 1 December 2009 

20.17 The Minister for Europe at the Foreign and Commonwealth Office (Chris Bryant) 
says that, as noted by his predecessor: 

— “the Government’s policy until now has been that the UK would be content to 
implement Serbia’s Interim Agreement, on the basis of Serbia’s significantly improved 
co-operation with the ICTY, while keeping ratification of the SAA conditional on 
Serbia’s full co-operation with the ICTY; 

— “the Government’s view is that ‘full co-operation’ means committed and sustained 
activity from the Serbian Government, demonstrating 100 percent effort and political 
will in co-operating with ICTY — and that that co-operation covers efforts in a wide 
range of areas including: tackling support networks; meeting requests for documents; 
allowing access to archives; ensuring protection of witnesses; as well as in locating and 
transferring the remaining indictees.” 

20.18 The Minister notes that ICTY Prosecutor Brammertz was scheduled to deliver his 
next report on ICTY’s completion strategy to the UN Security Council on 3 December, 
“just days before the 7/8 December GAERC (at which we expect Serbia’s relationship with 
the EU, including in relation to progress on ICTY co-operation, to be discussed).” The 
Minister says that this report will include an annex on the co-operation of regional states 
with his office, including Serbia. It is, the Minister says, “Brammertz’s most positive report 
on Serbia to date”, assessing that:  

— Serbia’s co-operation has continued to improve and develop; 

— the Serbian authorities are providing timely responses to requests arising during trials 
at The Hague for access to documents and archives, with no requests outstanding; 
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— they have responded quickly to facilitate the appearance of witnesses before the tribunal 
and made the necessary arrangements to safeguard them; 

— they are actively conducting search operations for the two remaining indictees. 

20.19 With regard to the central issue of cooperation, the Minister says that the report 
concludes that Brammertz is “satisfied” with the current level of efforts undertaken by the 
Serbian authorities.  

20.20 Turning to the Committee’s request in our Report of 10 September to be informed of 
any decisions ahead of any GAERC where Serbia’s progress along the EU path may be 
discussed, the Minister says:  

“The decision of whether or not Serbia is fully co-operating with the ICTY is one for 
individual member states to take. However as you are aware a unanimous decision is 
required by all EU Member State to implement the IA and ratify the SAA. 

“Given the very short window between Brammertz’s formal report to the UNSC on 3 
December and EU discussion at the GAERC on 7–8 December, I wanted to inform 
the Committee that, provided Brammertz’ report to the UNSC confirms his draft 
assessment, the Government will assess that Serbia is now fully co-operating with 
ICTY and therefore would be ready in principle to support an EU decision both to 
implement Serbia’s Interim Agreement and also to start the process of SAA 
ratification. Our judgement is that this would [be] the right way to incentivise further 
sustained co-operation by Serbia. In doing so, we shall make clear to the Serbian 
Government, EU partners and Chief Prosecutor Brammertz that, should Serbia fail 
to maintain full co-operation at any stage during its EU accession process, we would 
be ready to support appropriate measures in response.”  

20.21 Subsequently, on 7 December 2009, the Government issued the Written Ministerial 
Statement that is reproduced at Annex 2 of this chapter of our Report.  

20.22 Then, on 8 December, the Council adopted the following Conclusions: 

“The Council welcomes Serbia’s commitment to EU integration by undertaking key 
reforms in line with European standards and by gradually building up a track-record 
in implementing the provisions of the Interim Agreement with the EU. The Council 
notes that the Office of the Prosecutor of the ICTY is satisfied with the current level 
of efforts undertaken by Serbia’s authorities in their cooperation and insists that 
Serbia maintain these efforts in order to achieve additional positive results. Recalling 
the Council conclusions of 29 April 2008, the Council decides that the Union will 
start implementing the Interim Agreement. The Council will turn to the next issue 
— ratification of the Stabilisation and Association Agreement — in six months 
time.”67 

 
67 Part of the full “Council conclusions on enlargement/stabilisation and association process”, available at 

http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/EN/genaff/111830.pdf . 
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Conclusion 

20.23 We thank the Minister for this further information, which we are reporting to the 
House because of the widespread interest in the accession process in the western 
Balkans. 

20.24 Only time will tell if the right decisions have been taken. And the Government has 
made it clear that, if thus “incentivised”, the Serbian authorities fail to respond, it will 
respond appropriately. 

20.25 We look forward to hearing further from the Minister in six month’s time, which 
will presumably be after the ICTY Chief Prosecutor’s next report. 

 
 

Annex 1 

“Report of Serge Brammertz, Prosecutor of the International Criminal Tribunal for the 
Former Yugoslavia — May 2009  

“Cooperation of Serbia 

“30. Serbia has made additional progress in its cooperation with the Office of the 
Prosecutor. 

“31. In the past six months, Serbia’s assistance in terms of access to archives and the 
provision of documents continued to improve. Serbia provided timely responses to the 
large majority of requests for assistance from the Office of the Prosecutor and has 
addressed nearly all important outstanding requests. Serbia’s National Council for 
Cooperation with the Tribunal successfully led these efforts. The Office of the Prosecutor 
encourages Serbian authorities to ensure that this trend remains stable and irreversible. 
Their assistance in this regard will remain of paramount importance during the upcoming 
senior leadership trials, including the Karadžić case. 

“32. The Serbian authorities have responded adequately and in a timely manner to specific 
requests for assistance, particularly in facilitating the appearance of witnesses before the 
Tribunal. In specific cases, the Office of the Serbian War Crimes Prosecutor and Serbian 
security agencies promptly responded to requests to secure the safety of threatened 
witnesses by taking certain measures. As witness interference remains a serious problem 
and a matter of serious concern to the Office of the Prosecutor, it will continue to work 
closely with and rely upon the Serbian authorities when such cases are identified. 

“33. The most critical area of concern regarding cooperation from Serbia remains the 
apprehension of fugitives Ratko Mladić and Goran Hadžić. Based on currently available 
information, the Office of the Prosecutor believes that both fugitives are within the reach of 
Serbian authorities. 

“34. In this regard, the Office of the Prosecutor continues to follow closely the efforts of 
Serbian authorities to locate these fugitives and is regularly represented in coordination 



European Scrutiny Committee, 3rd Report, Session 2009–10    105 
 

 

meetings of the Action Team in charge of tracking fugitives. During the Prosecutor’s visits 
to Belgrade in April and May 2009, Serbian authorities fully briefed him on the security 
services’ tracking efforts. 

“35. Since the arrest of Radovan Karadžić, further progress has been made at the 
operational level. Serbia’s National Security Council and the Action Team have taken steps 
to ameliorate the efficacy of ongoing operations and coordination between the different 
government services. These services appear determined and capable to locate and arrest the 
remaining fugitives. Complex and widespread search operations against fugitives and their 
support networks are taking place. Notwithstanding certain deficiencies in recent search 
and seizure operations, the professionalism of the government services in charge of 
tracking has generally improved. Along with ground operations, a thorough review and 
analysis of available information is now under way. Under the previous leadership of the 
security and intelligence services, crucial information that could have led to the 
apprehension of fugitives was not acted upon. As a result, the authorities are re-analysing 
all information previously available and verifying all possible leads.  

“36. In order to achieve additional concrete positive results in the near future, the Serbian 
authorities must continue to provide all necessary support to the professional work done at 
the operational level. Therefore, the Government, its members and key officials should 
foster an atmosphere conducive to improved cooperation with the Office of the Prosecutor. 
Negative and unjustified statements calling into question the integrity of the International 
Tribunal are in this regard counterproductive and could have an adverse impact on 
Serbia’s cooperation with the Tribunal.” 

 
 

Annex 2 

7 December 2009: Written Ministerial Statement on Serbia’s co-operation with the 
International War Crimes Tribunal for Former Yugoslavia (ICTY).  

“The International War Crimes Tribunal for Former Yugoslavia (ICTY) Chief Prosecutor, 
Serge Brammertz, delivered his latest report on the ICTY completion strategy to the UN 
Security Council on 3 December. One of his key judgements was his very positive 
assessment of Serbia’s co-operation with the ICTY. The Government warmly welcomes 
this assessment. 

“The Government has long been amongst the strongest supporters of the ICTY, and of a 
clear policy of conditionality underpinning EU integration. It is important that all 
countries wishing to join the EU show their commitment to the rule of law and fully accept 
their responsibility to deal with the past, in particular by ensuring that all those indicted for 
the most serious of crimes face justice. EU member states have made it consistently clear 
that achieving and maintaining full cooperation with the ICTY is essential for progress 
towards EU membership. 
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“We have had many discussions with the Serbian authorities about this over recent years. 
We have not been slow, when we thought they were not doing enough, to make our views 
known.  

“When the new Serbian Government took office last year, under President Tadic’s 
leadership, we were encouraged by their public commitment to do everything necessary to 
conclude this process successfully. We have maintained close contact since then with those 
responsible for the investigations.  

“I have previously made clear to this House that our assessment of full co-operation would 
be based on committed and sustained activity from the Serbian Government, 
demonstrating 100 per cent effort and political will in co-operating with ICTY. That co-
operation should cover efforts in a wide range of areas including: tackling support 
networks; meeting requests for documents; allowing access to archives; ensuring protection 
of witnesses; as well as in locating and transferring the remaining indictees. The 
Government’s assessment is that Prosecutor Brammertz’s report shows this to be the case. 

“We congratulate the Serbian authorities on this significant achievement. We are 
discussing with our EU partners how the EU should recognise this. We will remain in close 
touch with the authorities in Serbia to underline the importance of maintaining this 
sustained effort, including to track down and deliver the two remaining ICTY indictees, 
Ratko Mladic and Goran Hadzic.” 

 
 
 

21  Value added taxation 

(30750) 
11734/09 
COM(09) 325 

Commission Communication on the VAT group option provided 
for in Article 11 of Council Directive 2006/112/EC on the common 
system of value added tax 

 
Legal base — 
Department HM Treasury 
Basis of consideration Minister’s letter of 4 December 2009 
Previous Committee Report HC 19–xxvi (2008–09), chapter 6 (10 September 2009)
To be discussed in Council Not known  
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

21.1 Under the VAT Directive, Council Directive 2006/112/EC, a Member State may 
regard two or more persons established in that Member State who, while legally 
independent, are closely bound to one another by financial, economic and organizational 
links, as a single taxable person for VAT purposes, that is, a “VAT group”. The main 
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advantages are that a VAT group only has to submit a single VAT return and transactions 
between members in a VAT group are disregarded for VAT purposes. The provision in the 
Directive about the option for Member States to introduce VAT grouping schemes into 
their national legislation is brief, which leaves it up to Member States to set the detailed 
rules on the implementation of the VAT grouping option. 

21.2 The Commission considers that Member States differ widely in the way they 
implement this provision and that a more uniform approach is necessary. So in this 
Communication, published in July 2009, the Commission aimed to explain its view on how 
the provision should be translated into practical arrangements whilst respecting the basic 
principles of the VAT system. The Communication set out a number of guidelines for 
Member States to consider when introducing VAT grouping schemes or when amending 
such schemes. The Commission said that, in the light of reactions to the Communication, 
it would reflect on whether and when further action would be appropriate. Such action 
could consist of proposing amendments to the VAT Directive provisions on VAT groups. 
But it could also be by “contributing to a more uniform and fiscally neutral application of 
the current rules by other means” — which was taken to mean by taking infraction 
proceedings against Member States where the Commission disagreed with their 
implementation of Community law.  

21.3 When we considered this document, in September 2009, we heard that the 
Government’s treatment of VAT grouping was consistent with most of the points 
identified by the Commission’s Communication. There were, however, two areas that 
required further clarification: 

• the Commission’s belief that only “taxable persons”, broadly speaking bodies 
actively engaged in economic activities, were entitled to inclusion in a VAT group, 
implied that the UK’s rules were too wide, in that they allowed the inclusion of 
bodies that did not fall within this definition; and  

• in the context of the treatment of cross border transactions between a head office 
and a branch, the Commission’s view that, when a taxable person joins a VAT 
group, any services it subsequently supplies to its fixed establishment abroad 
should be considered as transactions between two separate taxable persons and that 
VAT would be due upon cross border transactions between them, which was 
contrary to the UK practice. 

21.4 In noting these two areas of concern we said we were unclear as to the Government’s 
intentions in this regard. We assumed that it did not intend to alter the present UK rules 
on VAT groups. Rather it would await possible infraction proceedings or Commission 
proposals for amending legislation. We asked for confirmation that this was the case — 
meanwhile the document remained under scrutiny.68 

 
68 See headnote. 
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Conclusion 

21.5 The Financial Secretary to the Treasury (Mr Stephen Timms) writes now to tell us that 
our assumptions were correct — the Government does not intend to alter the present UK 
rules on VAT groups as a result of the Commission’s Communication and it will only 
consider changes in relation to any infraction proceedings or Commission proposals for 
amending legislation. The Minister adds that the Commission has in fact commenced 
infraction proceedings in relation to the issue of including only “taxable persons” in a VAT 
group and the Government is considering how to respond to this challenge. 

Conclusion 

21.6 We are grateful to the Minister for this clarification of the Government’s 
intentions in this area. We have no further questions and clear the document. 

 
 
 

22  Croatia: accession negotiations 

(31096) 
15361/09 
COM(09) 595 

Commission Communication: A financial package for the accession 
negotiations with Croatia 

 
Legal base — 
Document originated 29 October 2009 
Deposited in Parliament 6 November 2009 
Department HM Treasury 
Basis of consideration EM of 24 November 2009 
Previous Committee Report None 
To be discussed in Council Not known 
Committee’s assessment Politically important 
Committee’s decision Cleared 

Background 

22.1 Croatia applied formally for EU membership in 2003 and became a candidate in 2004. 
Accession negotiations between the EU and Croatia started in 2006. So far Croatia has 
opened 28 out of 35 chapters and provisionally closed twelve. However, there are still 
uncertainties and risks over the timeline of the negotiations and accession date. In 
November 2008 the Commission said in its Communication Enlargement strategy and 
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main challenges 2008–2009 that it would, subject to Croatia maintaining overall progress in 
its preparations, present an accession financial package during 2009.69 

The document 

22.2 Taking account of Croatia’s overall progress towards accession, the Commission 
presents this Communication to propose for debate the main elements of a financial 
package for Croatia upon accession. The Commission also assesses the financial impact of 
Croatia’s accession on the EU budget in the areas of agriculture and rural development, 
regional policy and coordination of structural instruments and financial and budgetary 
provisions. The Communication: 

• is based on the working hypothesis that Croatia will be able to conclude 
negotiations by mid-2010 and accede in January 2012; 

• covers the years 2012–2013, in line with the current Financial Framework, for the 
period 2007–2013; and 

• bases the proposals on the same principles and methodology applied to the 
financial packages developed for the 12 Member States which have joined the EU 
since 2004 — including a ten-year phasing-in schedule for agricultural direct 
payments and a two-year phasing-in of expenditure for cohesion policy, rural 
development and the European Fisheries Fund.  

22.3 The outline for a financial package, which the Commission presents, considers first, 
Heading 1: Sustainable growth. For Sub-Heading 1a, Competitiveness for growth and 
employment, the main elements of which are the Seventh Research Framework 
Programme (57%), Lifelong Learning and Erasmus Mundus (9%), and the Trans-
European Energy and Transport Networks (8.2%). There are no specific country envelopes 
under existing actions and programmes,70 but an increase in the sub-heading would be 
required to ensure no negative effect on existing funding for present Member States. The 
Commission suggests an additional funding of €187.20 million (£167.32 million) would be 
required in the first two years of Croatia’s accession. 

22.4 For Sub-Heading 1b, Cohesion for growth and employment, which covers structural 
funds (81%) and the cohesion fund (19%), the Commission suggests that a progressive 
two-year phasing-in of structural actions expenditure will apply at the rate of 60% in 2012 
and 80% in 2013, with full phasing-in achieved by 2014. Applying the current allocation 
criteria to Croatia would imply capping of total structural and cohesion funds at 3.524% of 
GDP. Applying the same rate of phasing-in as in the 2004 enlargement, results in capping 
at 2.1% of GDP in 2012 and 2.8% of GDP in 2013. In line with the 2004 enlargement, a 
degree of flexibility for the implementing conditions could be considered under chapter 22 
(regional policy and coordination of structural instruments). On the basis of latest available 
GDP and growth projections total structural and cohesion funding would amount to 
€2,205.10 million (£1,970.90 million) in the first two years of membership. If Croatia’s 

 
69 (30149) 15455/08: see HC 19–i (2008–09), chapter 3 (10 December 2008) and Stg Co Debs, European Committee, 2 

February 2009, cols. 3–38. 

70 Except for nuclear decommissioning funds for Lithuania, Slovakia, and Bulgaria. 
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structural and cohesion allocations were to be fully phased in by 2013 this would amount 
to €1,612 million (£1,440.8 million) and would represent an increase to the sub-heading of 
3% of overall Community expenditure in this area. 

22.5 Under Heading 2: Preservation and management of natural resources, which includes 
market related expenditure and direct payments (73%), rural development (24%), the 
European Fisheries Fund (1%) and the environmental programme Life+ (0.6%), the 
Commission first discusses market-related expenditure, estimating: 

• on the basis of the most recent agricultural market forecasts, a financial envelope 
during the first two years of Croatian membership amounting to €45.00 million 
(£40.22 million); and 

• funding for application of fisheries market measures and animal and plant health 
measures under the heading is estimated at €3 million (£2.68 million) per annum.  

Thus additional market measures to take into account Croatia’s accession would amount 
to €18.00 million (£16.10 million) in 2012 and €33.00 million (£29.50 million) in 2013. 

22.6 On direct payments under this heading the Commission says that the EU has set out a 
schedule to introduce these over a period of ten years: 

• first year of accession — 25%; 

• second year of accession — 30%; 

• third year of accession — 35%; 

• fourth year of accession — 40%; and 

• thereafter in 10% increments to reach the level of support applicable to the EU15.71 

The Commission estimates the financial cost of direct payments in the first two years of 
Croatia’s membership would amount to €93.30 million (£83.39 million). No expense 
would be incurred in 2012, as reimbursements from the budget for expenditure by 
Member States on direct payments in any given year is made from the budget of the 
following year. If, hypothetically in 2013, 100% direct payments were to be made available 
this would amount to €373.00 million (£333.38 million). Together with market-related 
expenditure this would represent an increase of 0.83% of overall Community expenditure 
under the Financial Framework sub-ceiling of Heading 2 in this area. The amounts 
foreseen for Croatia for market-related expenditure and direct payments would need to be 
added to the sub-ceiling of the financial framework as well as Heading 2 overall. 

22.7 On rural development policy the Commission shows an envelope for rural 
development in two parts:  

 
71 Belgium, France, Germany, Italy, Luxembourg, the Netherlands, Denmark, Ireland, the United Kingdom, Greece, 

Portugal, Spain, Austria, Finland and Sweden. 
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• the Guarantee origin, which is calculated on the basis of utilised area and 
agricultural employment in comparison to the EU1272 and of acceding Member 
State size; and 

• the Guidance origin, for which the same percentage of total capped cohesion 
envelope was applied as to Bulgaria and Romania.  

The Commission foresees a gradual two-year phasing-in for Croatia at the rate of 60% in 
2012 and 80% in 2013, with full phasing-in achieved by 2014. This would result in a total 
two-year envelope of €483.10 million (£431.80 million). If rural development measures 
were to be fully phased in by 2013, this would amount to €352.00 million (£314.60 million) 
and Croatia’s allocations would represent an increase of 2.8% of overall Community 
expenditure in this area. 

22.8 For the European Fisheries Fund the Commission suggests the same percentage share, 
1.64%, of total capped cohesion envelope as with Romania and Bulgaria. A gradual two-
year phasing-in is foreseen at the rate of 60% in 2012 and 80% in 2013, with full phasing-in 
achieved by 2014. The Commission concludes that the total two-year envelope would 
come to €42.90 million (£38.34 million). If European Fisheries Fund allocations were to be 
fully phased in by 2013, it would amount to €31.00 million (£27.70 million) and Croatia’s 
allocations would represent an increase of 4.5% of overall Community expenditure in this 
area. 

22.9 As for other Common Fisheries Policy support the Commission estimates that an 
increase of €3.00 million (£2.68 million) per annum would be needed for control and 
enforcement of the Common Fisheries Policy and data collection under the so-called 
second instrument supporting the policy (Regulation EC 861/2006). Finally under this 
heading the Commission notes that there are no pre-determined country specific 
envelopes for the LIFE+ programme, but an overall increase would be needed to ensure 
that there is no negative effect on the existing EU27. Additional funding of €5.00 million 
(£4.47 million) in the first two years of accession is suggested as necessary for this increase. 

22.10 The Commission next discusses Heading 3: Citizenship, freedom, security, and justice, 
which includes measures for solidarity and management of migration flows (31%), funding 
of decentralised agencies (17%) and the Youth in Action programme (8%). For Sub-
Heading 3a Freedom, security and justice the Commission notes that there are no pre-
determined country specific envelopes, but an overall increase would be needed to ensure 
that there is no negative effect on the existing EU27 — for the first two years of Croatia’s 
membership additional funding of €8.40 million (£7.50 million) would be needed, that is 
€4.00 million (£ 3.57 million) for 2012 and €4.40 million (£3.90 million) for 2013. In 
addition, country specific allocation would need to be foreseen for instruments under the 
sub-heading: 

• the European Fund for the integration of third-country nationals — €825.00 
million (£737.30 million) for 2007–2013, of which €768.00 million (£686.40 
million) is for distribution among Member States on the basis of criteria expressing 

 
72 Belgium, France, Germany, Italy, Luxembourg, Netherlands, Denmark, Ireland, United Kingdom, Greece, Portugal 

and Spain. 
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the number of legally staying third country nationals. The Commission estimates 
that Croatia’s accession would result in a national envelope of €1.30 million (£1.16 
million) in 2013; 

• the European Refugee Fund — €628.00 million (£561.30 million) for 2008–2013 of 
which €629.00 million (£562.20 million) is for distribution among the Member 
States on the basis of criteria relating to the number of asylum seekers and 
integrating persons benefiting from international protection. The Commission 
estimates that Croatia’s accession would result in a national envelope of €1.00 
million (£0.89 million) in 2013; and 

• the Return Fund — €676.00 million (£604.40 million) for 2008–2013 of which 
€629.00 million (£562.20 million) is for distribution among the Member States on 
the basis of criteria expressing the number of third country nationals subject or 
having been subject to return measures. The Commission estimates that Croatia’s 
accession would result in a national envelope of €1.00 million (£0.89 million) in 
2013. 73 

22.11 The Commission also suggests that the Schengen Facility under this sub-heading 
would require funds amounting to €120.00 million (£107.25 million) in the first two years 
of accession, €60.00 million (£53.68 million) in each year. But no funds are foreseen for 
Croatia in 2012 and 2013 under the External Borders Fund. 

22.12 For sub-Heading 3b Citizenship the Commission notes that an overall increase in the 
current spending areas without country specific envelopes would be needed to ensure there 
is no negative effect on the EU27. For the first two years of membership it estimates that an 
additional funding of €8.90 million (£7.95 million) would be needed, with €4.40 million 
(£3.93 million) in 2012 and €4.50 million (£4.00 million) in 2013. Under this sub-heading 
the Commission also suggests that additional funds should be allocated for Croatia in 
support of transitional institution building measures after accession. In total it envisages 
€29.00 million (£25.92 million). 

22.13 As for Heading 4: EU as a global partner the Commission says that no increase would 
be necessary to general community expenditure and that from accession Croatia would no 
longer be eligible for the Instrument for Pre-Accession funding under this heading. 
Turning to Heading 5: Administration the Commission says that additional administrative 
expenditure would be necessary due to Croatia’s accession, notably with respect to 
increased interpretation and translation needs, the costs of which are expected to amount 
to €122.00 million (£109.00 million) for the first two years of accession. 

22.14 Finally on the individual headings, the Commission says of Heading 6: Compensation 
that Croatia must not find itself in a net budgetary position in the first years of accession 
that is worse than its net budgetary position prior to accession. It does not deem any 
budgetary compensation to be necessary. But it suggests that, to mitigate the impact of full 
membership and the lag between commitment appropriations and actual payments being 

 
73 The legal bases for the European Fund for the Integration of Third-country Nationals, the European Refugee Fund 

and the Return Fund foresee no expenditure in the first year of accession for those countries joining the EU in the 
period 2007–2013. 
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made, a special temporary cash-flow facility, in line with previous accessions, would 
allocate Croatia €170.90 million (£152.75 million) in 2012 and €32.40 million (£28.96 
million) in 2013. 

22.15 The Commission notes that: 

• the financial impact of its proposals comes to €1,561.00 million (£1,395.00 million) 
in 2012 and €2,007.00 million (£1793.85 million) in 2013; 

• that is 1.06% and 1.32% of total EU27 commitments for 2012 and 2013 
respectively; 

• Croatia would be expected to contribute to the budget through own resources and 
these contributions are estimated at around €609.00 million (£544.32 million) in 
2012 and €647.00 million (£578.28 million) in 2013; and 

• if, for example, all expenditure for Croatia were already fully phased-in by 2013 the 
annual cost to the EU budget would come to about €2,600.00 million (£2,323.88 
million), which is about 1.7% of total EU expenditure foreseen in 2013. 

The Commission annexes to the Communication a table, which we also annex, showing its 
proposed financial package for Croatia. 

22.16 The Commission also notes that: 

• an adjustment of the Financial Framework for 2007–2013 would be required to 
accommodate the results of the accession negotiations and Croatia’s accession; and 

• there is a mechanism in the current Inter-institutional Agreement74 budgetary 
discipline and sound financial management for the European Parliament and the 
Council, acting on a proposal from the Commission, to adjust the Financial 
Framework to take account of the expenditure requirements resulting from the 
outcome of the accession negotiations. 

The Government’s view 

22.17 The Economic Secretary to the Treasury (Ian Pearson) comments that: 

• the Communication has no policy implications for the UK; 

• it is based on a number of assumptions to provide an illustrative example and is 
non-binding; and 

• the final package will be agreed later in the year [we take this to mean in 2010]. 

As for the financial implications the Minister says that: 

• the additional expenditure required by Croatia’s accession would be incorporated 
into the annual EU budgets in the relevant years; 

 
74 See OJ No. C 139, 14.06.06, p.1. 
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• the UK makes a contribution to the budget as a whole, not to individual elements 
within it; 

• although the Communication gives indicative figures for increases in the budget to 
accommodate Croatia’s accession, it is not possible to judge with certainty at this 
stage the precise amounts involved and therefore the amount of any increase to the 
UK contribution to the EU budget; and 

• as a guide, the UK’s share of total own resources payments in 2010 will be 14.1% 
pre-abatement and 10.9% post-abatement.  

Conclusion 

22.18 We draw this Communication to the attention of the House as it gives an 
indication of the likely costs to the EU budget in the early years if Croatia were to 
accede to the Membership. 

22.19 We have no questions to raise on the document and clear it. But we remind the 
Government of its general commitment to ensure Croatia fully meets the conditionality 
test, particularly in relation to the sort of governance issues which continue to bedevil 
Bulgaria and Romania’s membership of the EU, before it is allowed to accede. 
Consequently we would not expect to see a final financial package for Croatia proposed 
by the Commission until Croatia’s compliance with conditionality prior to accession is 
assured.  
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Annex: Financial package for Croatia (€ millions, current prices) 

 2012 1213 Total

Commitment appropriations  

1. Sustainable growth 1,005.6 1,386.7 2,392.3

 1a. Competitiveness for growth and employment 89.7 97.5 187.2

 1b. Cohesion for growth and employment 915.9 1,289.2 2,205.1

2. Preservation and management of natural resources 242.8 438.5 681.3

 Of which market related expenditure and direct 
payments 

18.0 126.3 144.3

3. Citizenship, freedom, security and justice 97.4 72.2 169.6

 3a. Freedom, security and justice 64.0 67.7 131.7

 3b. Citizenship 33.4 4.5 37.9

4. EU as global partner — — —

5. Administration 45.0 77.0 122.0

6. Compensations 170.4 32.4 202.8

Total commitment appropriations (Croatia) 1,561.2 2,006.8 3,568.0

Total commitment appropriations EU27 147,210.0 151,976.0  

Additional Croatia related expenditure as share of 
EU27 

1.06% 1.32% 

Payment appropriations* 985.1 1,001.4 1,986.5

* Based on above categories of expenditure and the same methodology as applied in the fifth 
enlargement, adjusted to current rules. 
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23  Purchasing Power Adjustments 

(a) 
(31076) 
15237/09 
COM(09) 603 
 
 
(b) 
(31168) 
16172/09 
COM(09) 629 

 
Draft Council Regulation (EC, EURATOM) adjusting with effect 
from 1 July 2009 the remuneration and pensions of officials and 
other servants of the European Communities and the correction 
coefficients applied thereto.  
 
 
Amended Draft Council Regulation (EC, EURATOM) adjusting with 
effect from 1 July 2009 the remuneration and pensions of officials 
and other servants of the European Communities and the 
correction coefficients applied thereto  

 
Legal base n/a 
Document originated (a) 29 October 2009 

(b) 19 November 2009 
Deposited in Parliament (a) 5 November 2009  

(b) 23 November 2009 
Department HM Treasury 
Basis of consideration (a) EM of 17 November 2009 

(b) EM of 4 December 2009 
Previous Committee Report none 
To be discussed in Council n/a 
Committee’s assessment (a) and (b) Legally and Politically Important 
Committee’s decision (a) and (b) Cleared 

Background 

23.1 Article 65 and Annex XI of the Staff Regulations provides for the Council to review 
and, where appropriate, to adjust the level of remuneration and pensions of Community 
officials and other servants on a yearly basis. These provisions seek to ensure that the 
Community staff benefit from purchasing power adjustments of their salaries, which are 
comparable to those of civil servants in national administrations and in line with the 
increase in the cost of living over the course of each year.  

23.2 Eurostat uses a complex methodology (la Méthode) as set out in Annex XI of the Staff 
Regulations to calculate the size of any adjustment applicable in any given year using data 
supplied by Member States. 

The Document 

23.3 This proposal (in its original and amended form) contains the adjustments for the 
annual period commencing 1 July 2009. The value of the annual adjustment proposed in 
respect of Community staff based in Belgium and Luxembourg is equal to the product of 
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the global specific indicator75 and the change in the Brussels International Index.76 
However, changes in the cost of living in other places of employment are derived indirectly 
from the value of the adjustment in Brussels and from changes in weightings77 and in 
exchange rates. 

Adjustment to the Remuneration and Pensions in Belgium and Luxembourg 

23.4 During the latest reference period the purchasing power of civil servants in the sample 
of Member States has on average increased by 2.7% and the change in the cost of living for 
officials living in Brussels was calculated as 0.9%.  

23.5 Based on these figures, the Commission proposes 3.7%78 (+0.6 on 2008) as the 
necessary level to maintain a parallel development in purchasing power with national civil 
servants in the Member States. 

Adjustment to the Remuneration and Pensions outside Belgium and Luxembourg 

23.6 The rates of pay and pensions for the Community staff based in other countries are 
adjusted to give them equivalent purchasing power with those staff and pensioners in 
Brussels as of 1 July each year. The rates are calculated by multiplying the adjustment in 
Belgium and Luxembourg by the change in weightings and in the exchange rate.  

23.7 The weightings applicable to the remuneration of officials (including temporary and 
contract agents) and pensioners based outside Brussels and Luxembourg are determined 
by ratios of the economic parities and the exchange rates at 1 July.  

23.8 The new correction coefficients for the salary adjustments are detailed in column 2 of 
the table in Article 3 of the draft Regulation (page 8), with those for transfers and pensions 
set out in columns 3 and 4 respectively. These coefficients take effect from either 16 May (if 
the increase in the cost of living is greater than 16.5%) or 1 July (if the increase is greater 
than 12.6%). 

The Government’s view 

23.9 In his Explanatory Memorandum of 17 November 2009, amplified by a 
Supplementary Explanatory Memorandum of 4 December 2009 on the amended proposal, 
the Economic Secretary at the Treasury (Ian Pearson) accepts the Commission’s 
recommendations and comments as follows: 

“This is an annual proposal for salary and pensions adjustment for the Community 
officials.  

“The Government acknowledges that the ‘Methode’ has been an objective approach 
that has kept Community civil servants’ pay rises modest — in line with public 

 
75 The average change in the purchasing power of national civil servants in Member States. 

76 Change in the cost of living in Brussels. 

77 Economic parities for remunerations and pensions establish the purchasing power equivalence of the remunerations 
and pensions paid in Belgium with that prevalent in the other places of employment/residence for which 
necessitates a correction coefficient to be set. 

78 3.6% in the original proposal (a). 
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servants’ pay in the eight sample Member States and slightly above inflation. 
However, the UK along with some other Member States (Germany, Netherlands, 
France and Denmark) has registered its concern about the proposed increase 
especially under the present economic conditions. Some Member States believe this 
period to be one of special circumstance and have urged the Commission to consider 
deviating from the ‘Methode’ so that a lower increase might be applied to reflect this. 

“The Government anticipate more discussions on this increase and will work with 
others to achieve a better outcome in the way the Methode is applied to special 
circumstances in the future.” 

23.10 The Minister adds that the costs of the annual adjustments are largely anticipated in 
the relevant part of the Community budget (Heading 5 — Administration) and to any 
remaining extent can be partly offset by the increase in revenue generated from staff 
pension contributions from July 2009 and savings in other areas. The overall level of 
appropriations in this area should therefore not increase as a result of this adjustment. 
There will consequently be no impact on UK contributions. 

23.11 In his later Supplementary Explanatory Memorandum the Minister reiterates his 
reservations about the scale of the proposed increase which he considers “too high 
especially under the present economic conditions.” 

Conclusion 

23.12 We thank for the Minister for his comments on this proposal. We share the 
Government’s concerns about the comparative generosity of the proposed purchasing 
power adjustments for EU staff. However, as the method of calculating the adjustments 
is well-established and may only be changed by a separate decision by Member States, 
we see no basis for withholding clearance of the document.  
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24  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Business, Innovation and Skills 

(30965) 
12956/1/09 
SEC(09) 1195 

Commission Staff Working document on the challenges for EU 
support to innovation in services — Fostering new markets and jobs 
through innovation. 

(30968) 
13879/09 
COM(09) 504 

Commission Report on subsidiarity and proportionality (16th Report 
on better lawmaking covering the year 2008). 

(30969) 
12957/1/09 
SEC(09) 1197 

Commission Staff Working document on making public support for 
innovation in the EU more effective — Lessons learned from a public 
consultation for action at Community level. 

(30970) 
12958/1/09 
SEC(09) 1194 

Commission Staff Working document on assessing Community 
innovation policies in the period 2005-2009. 
 

(30971) 
12959/1/09 
SEC(09) 1198 

Commission Staff Working document on Lead Market Initiative for 
Europe — Mid-Term Progress Report. 

(30972) 
12960/09 
SEC(09) 1196 

Commission Staff Working document on Financing Innovation and 
SMEs. 

(31038) 
14800/09 
COM(09) 532 

Commission Communication on Copyright in the Knowledge 
Economy. 

(31097) 
15363/09 
+ ADD 1 
COM(09) 607 

Commission Communication on Nanosciences and Nanotechnologies: 
An Action Plan for Europe 2005-2009 — Second Implementation 
Report 2007-2009. 

(31102) 
15463/09 
+ ADDs 1–2 
COM(09) 617 

20th Commission Annual Report on Implementation of the Structural 
Funds (2008). 
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(31104) 
15378/1/09 
COM(09) 565 

Draft Council Decision on the signature, on behalf of the European 
Community, and provisional application of the Agreement between 
the European Community and the Government of the Faroes on 
Scientific and Technological Cooperation, associating the Faroe 
Islands to the European Community's Seventh Framework Programme 
for Research, Technological Development and Demonstration 
Activities (2007-2013). 

(31105) 
15379/1/09 
COM(09) 566 

Draft Council Decision on the conclusion on behalf of the European 
Community of the Agreement between the European Community 
and the Government of the Faroes on scientific and technological 
cooperation, associating the Faroe Islands to the European 
Community's Seventh Framework Programme for Research, 
Technological Development and Demonstration Activities (2007-
2013). 

(31120) 
15030/09 
+ ADD 1 
COM(09) 558 

Commission Annual Report on research and technological 
development activities of the European Union in 2008. 

(31125) 
— 
+ ADD 1 
— 

Commission 27th Annual Report on the Community’s anti-dumping, 
anti-subsidy and safeguard activities (2008). 

(31134) 
16237/09 
–– 

Report on the Annual Accounts of the European Centre for the 
Development of Vocational Training for the financial year 2008 
together with the Centre's replies. 

(31137) 
16240/09 
–– 

Report on the Annual Accounts of the European Training Foundation 
for the financial year 2008 together with the Foundation’s replies. 

(31148) 
16251/09 
–– 

Report on the Annual Accounts of the European Network and 
Information Security Agency for the financial year 2008 together with 
the Agency's replies. 

(31156) 
16259/09 
–– 

Report on the Annual Accounts of the Executive Agency for 
Competitiveness and Innovation for the financial year 2008 together 
with the Agency's replies. 

(31160) 
16263/09 
–– 

Report on the Annual Accounts of the European Joint Undertaking 
for ITER and the Development of Fusion Energy for the financial year 
ended 31 December 2008 together with the replies of the Joint 
Undertaking. 
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(31163) 
16266/09 
–– 

Report on the Annual Accounts of the Office for Harmonisation in 
the Internal Market for the financial year 2008 together with the 
Office's replies. 

(31172) 
15467/09 
SEC(09) 1463 

Communication from Commissioners Samecki and Spidla to the 
Commission giving an interim report on the follow-up to the Action 
Plan to strengthen the Commission’s supervisory role under shared 
management of structural actions 

Department for Children, Schools and Families 

(31118) 
–– 
COM(09) 598 

Commission Report on the functioning of the European School 
System in 2008. 

Department for Culture, Media and Sport 

(31155) 
16258/09 
–– 

Report on the Annual Accounts of the Education, Audiovisual and 
Culture Executive Agency for the financial year 2008 together with 
the Agency’s replies. 

Department for Energy and Climate Change 

(31067) 
15112/09 
+ ADD 1 
COM(09) 581 

Draft Council Regulation on Community financial assistance with 
respect to the decommissioning of Units 1 to 4 of the Kozloduy 
Nuclear Power Plant in Bulgaria — “Kozloduy Programme”. 

(31162) 
16265/09 
–– 

Report on the Annual Accounts of the Euratom Supply Agency for 
the financial year 2008 together with the Agency's replies. 

Department for Environment, Food and Rural Affairs 

(31136) 
16239/09 
–– 

Report on the Annual Accounts of the European Environment Agency 
for the financial year 2008 together with the Agency's replies. 

(31159) 
16262/09 
–– 

Report on the Annual Accounts of the European Chemicals Agency 
for the financial year 2008 together with the Agency's replies. 



122    European Scrutiny Committee, 3rd Report, Session 2009–10 

 

(31176) 
15086/09 
COM(09) 636 

Draft Council Regulation fixing for the 2010 fishing year the guide 
prices and Community producer prices for certain fishery products 
pursuant to Regulation (EC) No. 104/2000. 

Food Standards Agency 

(31146) 
16249/09 
–– 

Report on the Annual Accounts of the European Food Safety 
Authority for the financial year 2008 together with the Authority's 
replies. 

Foreign and Commonwealth Office 

(31060) 
15067/09 
COM(09) 550 

Commission Communication on the extension of the external service: 
Opening of a delegation in Iceland and an office in Libya. 

(31186) 
–– 
–– 

Draft Council Decision amending Common Position 2009/788/CFSP 
concerning restrictive measures against the Republic of Guinea. 

(31187) 
16619/09 
COM(09) 652 

Draft Council Regulation imposing certain specific restrictive 
measures in respect of the Republic of Guinea 

Department of Health 

(31075) 
15204/09 
+ ADDs 1-3 
COM(09) 569 

Commission Communication on combating HIV/AIDS in the European 
Union and neighbouring countries, 2009 -2013. 

(31138) 
16241/09 
–– 

Report on the Annual Accounts of the European Medicines Agency 
for the financial year 2008 together with the Agency's replies. 

(31139) 
16242/09 
–– 

Report on the Annual Accounts of the European Monitoring Centre 
for Drugs and Drug Addiction for the financial year 2008 together 
with the Centre's replies. 

(31149) 
16252/09 
— 

Report on the Annual Accounts of the European Centre for Disease 
Prevention and Control for the financial year 2008 together with the 
Centre's replies. 
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(31157) 
16260/09 
–– 

Report on the Annual Accounts of the Executive Agency for Health 
and Consumers for the financial year 2008 together with the 
Agency's replies. 

Home Office 

(31094) 
15329/09 
COM(09) 605 

Draft Council Decision on the conclusion of the Arrangement 
between the European Community and the Republic of Iceland, the 
Principality of Liechtenstein, the Kingdom of Norway and the Swiss 
Confederation on the participation by those States in the work of the 
committees which assist the European Commission in the exercise of 
its executive powers as regards the implementation, application and 
development of the Schengen acquis. 

(31129) 
15323/09 
COM(09) 606 

Draft Council Decision on the signing of the Arrangement between 
the European Community and the Republic of Iceland, the Principality 
of Liechtenstein, the Kingdom of Norway and the Swiss 
Confederation on the participation by those States in the work of the 
committees which assist the European Commission in the exercise of 
its executive powers as regards the implementation, application and 
development of the Schengen acquis. 

(31147) 
16250/09 
–– 

Report on the Annual Accounts of Eurojust for the financial year 2008 
together with Eurojust's replies. 

(31151) 
16254/09 
— 

Report on the Annual Accounts of the European Agency for the 
Management of Operational Cooperation at the External Borders of 
the Member States for the financial year 2008 together with the 
Agency's replies. 

(31152) 
16255/09 
— 

Report on the Annual Accounts of the European Police College for 
the financial year 2008 together with the College's replies. 

Ministry of Justice 

(31141) 
16244/09 
–– 

Report on the Annual Accounts of the European Fundamental 
Rights Agency for the financial year 2008 together with the 
Agency's replies. 
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Department for Transport 

(31145) 
16248/09 
–– 

Report on the Annual Accounts of the European Aviation Safety 
Agency for the financial year 2008 together with the Agency's replies. 
 

(31150) 
16253/09 
–– 

Report on the Annual Accounts of the European Railway Agency for 
the financial year 2008 together with the Agency's replies. 

(31158) 
16261/09 
–– 

Report on the Annual Accounts of the Trans-European Transport 
Network Executive Agency for the financial year 2008 together with 
the Agency's replies. 

(31161) 
16264/09 
–– 

Report on the Annual Accounts of the SESAR Joint Undertaking for 
the financial year ended 31 December 2008 together with the replies 
of the Joint Undertaking. 

(31165) 
16325/09 
+ ADD 1 
COM(09) 627   

Commission Report on the European Community SAFA Programme. 

HM Treasury 

(30909) 
12812/09 
+ ADDs 1–2 
SEC(09) 1120 

Commission Staff Working document on Public Finances in EMU – 
2009.  

(31130) 
15828/09 
— 

ECB Opinion on 5 November 2009 on Recommendations for Council 
Decisions on the position to be taken by the European Community 
regarding the renegotiation of the monetary agreement with the 
Vatican City State and on the position to be taken by the European 
Community regarding the renegotiation of the monetary agreement 
with the Republic of San Marino (CON/2009/91). 

(31179) 
16486/09 
CON(09) 95 

Opinion of the European Central Bank of 16 November 2009 on a 
proposal for a Council Regulation concerning authentication of euro 
coins and handling of euro coins unfit for circulation (CON/2009/95). 

(31180) 
16539/09 
COM(09) 626 

Commission Communication on the Review of the Distance 
Marketing of Consumer Financial Services Directive (2002/65/EC). 
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Department for Work and Pensions 

(31140) 
16243/09 
–– 

Report on the Annual Accounts of the European Agency for Safety 
and Health at Work for the financial year 2008 together with the 
Agency's replies. 

(31184) 
16705/09 
COM(09) 641 

Draft Council Decision authorising the Portuguese Republic to apply a 
measure derogating from Articles 168, 193 and 250 of Council 
Directive 2006/112/EC on the common system of value added tax. 
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Formal minutes 

Wednesday 9 December 2009 

Members present:  

Michael Connarty, in the Chair 

Jim Dobbin 
Mr Greg Hands 
Keith Hill 

 Kelvin Hopkins 
Angus Robertson 
Mr Anthony Steen 

1. Scrutiny of Documents 

Draft Report, proposed by the Chairman, brought up and read. 

Ordered, that the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1.1 to 24 read and agreed to. 

Resolved, That the Report be the Third Report of the Committee to the House. 

Ordered, That the Chairman make the Report to the House. 

 [Adjourned till Tuesday 15 December at 10.30 am. 
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Standing order and membership 

The European Scrutiny Committee is appointed under Standing Order No.143 to examine European Union 

documents and— 

 

a) to report its opinion on the legal and political importance of each such document and, where it considers 

appropriate, to report also on the reasons for its opinion and on any matters of principle, policy or law which 

may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to Standing Order 

No. 119 (European Standing Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

 

The expression “European Union document” covers — 

 

i) any proposal under the Community Treaties for legislation by the Council or the Council acting jointly with 

the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the European 

Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the Treaty on 

European Union which is prepared for submission to the Council or to the European Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI of the 

Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union institution for or 

with a view to submission to another Union institution and which does not relate exclusively to consideration 

of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of the Crown. 

 

The Committee’s powers are set out in Standing Order No. 143. 

 

The scrutiny reserve resolution, passed by the House, provides that Ministers should not give agreement to EU 

proposals which have not been cleared by the European Scrutiny Committee, or on which, when they have been 

recommended by the Committee for debate, the House has not yet agreed a resolution. The scrutiny reserve 

resolution is printed with the House’s Standing Orders, which are available at www.parliament.uk. 

Current membership 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) (Chairman) 
Mr Adrian Bailey MP (Labour/Co-op, West Bromwich West) 
Mr David S. Borrow MP (Labour, South Ribble) 
Mr William Cash MP (Conservative, Stone) 
Mr James Clappison MP (Conservative, Hertsmere) 
Ms Katy Clark MP (Labour, North Ayrshire and Arran) 
Jim Dobbin MP (Labour, Heywood and Middleton) 
Mr Greg Hands MP (Conservative, Hammersmith and Fulham) 
Mr David Heathcoat-Amory MP (Conservative, Wells) 
Keith Hill MP (Labour, Streatham) 
Kelvin Hopkins MP (Labour, Luton North) 
Mr Lindsay Hoyle MP (Labour, Chorley) 
Mr Bob Laxton MP (Labour, Derby North) 
Angus Robertson MP (SNP, Moray) 
Mr Anthony Steen MP (Conservative, Totnes) 
Richard Younger-Ross MP (Liberal Democrat, Teignbridge) 
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