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1 Introduction 
1. On 10 December 2009 the Attorney General informed us that Mr Michael Fuller, Chief 
Constable of Kent, was her preferred candidate for the post of Chief Inspector of the 
Crown Prosecution Service; and she invited us to report on his suitability for the role.1 This 
appointment is the third we have scrutinized under the initiative to extend parliamentary 
oversight and improve the accountability of key public appointments. The first was the 
Chair of the Office of Legal Complaints and the second was a new Information 
Commissioner.2 

2.  The timing of this appointment was fortuitous as we had recently published our 
findings in relation to the work of the Crown Prosecution Service.3  In preparation for the 
hearing, we took further oral evidence from the current Chief Inspector, Mr Stephen 
Wooler CB, on 8 December 2009 and subsequently conducted a pre-appointment hearing 
with Mr Fuller on 12 January 2010. This evidence, together with relevant memoranda, is 
published with this report, and it indicates the wide range of matters with which the 
Inspectorate will need to concern itself and suggested priorities in doing so. 

 
1 Pre-appointment hearings were recommended in the Liaison’s Committee’s report Shifting the Balance Sheet: Select 

Committees and the Executive published in 2000 (HC 384, 2007-08). Although the idea was initially rejected by the 
Government, the July 2007 Governance of Britain Green Paper contained a proposal for select committee scrutiny of 
prospective appointments in the following terms: “…the hearing would be non-binding, but in the light of the 
report from the [relevant select] committee the Minister would decide whether to proceed. The hearings would 
cover issues such as the candidate’s suitability for the role, his or her key priorities, and the process used in 
selection…” (HC 594, Annex A, 2007-08). 

 A list of posts proposed by the Government as suitable for pre-appointment scrutiny was published by the Liaison 
Committee in 2008. A list of the appointments that come under the aegis of the Ministry of Justice and the 
Attorney-General’s Office is annexed to this report (Annex B) and includes HM Chief Inspector of the Crown 
Prosecution Service. 

2 Seventh Report from the Committee, Session 2007–08, Appointment of the Chair of the Office of Legal Complaints, 
HC 1122, and the Third Report from the Committee, Session 2008–09, The work of the Information Commissioner: 
appointment of a new Commissioner, HC 146. 

3 Ninth Report from the Committee, Session 2008–09, The Crown Prosecution Service: Gatekeeper of the Criminal 
Justice System, HC 186. 
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2 Appointment of a new Chief Inspector of 
the Crown Prosecution Service 

Background 

3. HM Crown Prosecution Service Inspectorate was established on a non-statutory basis on 
1 April 1999 and on a statutory basis on 1 October 2000 with the coming into force of the 
Crown Prosecution Service Inspectorate Act 2000. It had its origins prior to this as an 
internal unit of the Crown Prosecution Service. The responsibilities of the Chief Inspector 
are set out in the Act in broad terms as follows: 

“The Chief Inspector shall— 

a)  inspect or arrange for the inspection of the operation of the Crown Prosecution 
Service, 

b) report to the Attorney General on any matter connected with the operation of the 
Service which the Attorney General refers to him, and 

c) submit an annual report to the Attorney General on the operation of the Service.”  

4. The Attorney General’s Office described the organisation as: “the independent 
Inspectorate for the Crown Prosecution Service, the principal prosecuting authority for 
criminal cases in England and Wales. Its purpose is to enhance the quality of justice 
through independent inspection and assessment of prosecution services, and in so doing, 
improve their effectiveness and efficiency.”4 

Appointment, tenure and terms  

5. The Chief Inspector is appointed by the Attorney General. The Attorney General wrote 
to us to say: “The candidate will be informed that they are the preferred candidate, that the 
post is subject to a pre appointment hearing and that the Attorney General will not make a 
formal appointment until she has had an opportunity to consider your Committee's 
report.” 

6. The appointment is for a five year fixed term on a salary between £120,000 and £180,000 
per annum (the available information noted that it was anticipated that the salary will be 
towards the lower/mid point of this range). The agreed salary would be fixed for the term 
with no increments. There was a notice period of 3 months for any reason (not just 
performance related). There was no pension offered with this appointment. The successful 
candidate would enjoy  30 days' annual leave plus public holidays and sickness absence 
arrangements in line with Civil Service policy. The terms and conditions for the post refer 
to ‘annual appraisal’ and we believe that this should be spelt out in advance as including a 
response to feedback from stakeholders and peer review, preferably undertaken by one or 
two individuals with current or recent experience of equivalent inspectorate roles. 

 
4 Ev 22, para 1 
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Responsibilities 

7. HM Chief Inspector of the Crown Prosecution Service is an independent statutory 
office-holder reporting to the Attorney General as the Minister responsible for 
superintendence of the Crown Prosecution Service. The Chief Inspector’s role includes 
managing some 45 permanent staff, located in London and York, and an annual budget of 
£3.788 million. 

8. The principal elements of the role were described by the Attorney General’s Office as 
including: 

• leading and developing an independent, robust, creative and innovative 
Inspectorate whose work enhances public confidence in prosecution services; 

• enabling the Inspectorate to respond to changes in the criminal justice landscape 
and help raise the overall standard of prosecutorial practice and prosecution 
service delivery; 

• leading the identification of strategic thematic areas for improvement and offer 
inspected organisations advice and support on key areas for development; 

• working with and engaging a wide range of key stakeholders across the wider 
criminal justice arena to improve the overall quality and standards of prosecution 
and delivery of increasingly effective and efficient prosecution services to the 
public; 

• increasing public awareness of prosecution services, and enhancing the brand and 
reputation of both the Inspectorate and the prosecution services; and 

• delivering geographical and joint thematic Inspections working with other key 
inspectorates to improve consistency of standards and the sharing of best practice. 

The candidate 

9. The preferred candidate, Mr Michael Fuller, QPM, BA, MBA, HonLLD, is a career 
policeman having joined the Metropolitan Police Service as a cadet in 1975. He has served 
in a wide variety of uniformed and CID positions throughout London, with postings at 
New Scotland Yard including Special Branch, and a two-year secondment to HM 
Inspectorate of Constabulary. He has been Chief Constable of Kent since 5 January 2004 
(see Annex A for more details). 

10. Mr Fuller clearly has professional experience indicative of his suitability to be a 
candidate for the role of HM Chief Inspector of the Crown Prosecution Service, including: 
familiarity with the criminal justice landscape; experience of the work of the Crown 
Prosecution Service from the perspective of a serving police officer and lead investigator; 
experience of both being inspected and the conduct of inspection; management of a variety 
of offices, functions and organisations; and training and qualification for the Bar. 
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The candidate’s approach 

Independence 

11. Mr Fuller recognised that the Inspectorate needs to be a fully independent operation, 
saying that this was “essential”. He described independence as a prerequisite of the 
objective scrutiny that the Attorney General, the Director of Public Prosecutions and 
Parliament requires of the inspection process. Furthermore, he suggested that it is firmly in 
the best interests of the Director of Public Prosecutions to have an “honest” external voice 
that can determine and declare when new initiatives are not working, or are not working as 
intended. We welcome this approach.5 

12. The independence of the inspection function, and its unequivocal perception as such, is 
crucial for the conduct of objective scrutiny, and for public confidence in the service. We 
note that “annual appraisal” appears amongst the terms and conditions for the 
appointment and we believe that the process of assessing the performance of the 
Inspectorate should include a review of feedback from stakeholders and periodic peer 
review, preferably by one or more individuals with current or recent experience of an 
equivalent inspectorate role. 

Experience 

13. We raised three issues with Mr Fuller in respect of his past experience in order to 
explore whether it has any bearing on his new role, or perceptions of that role. 

14. First, we asked Mr Fuller whether he felt the historically close relationship between 
police and prosecution services could make his potential appointment as Crown 
Prosecution Service inspector appear rather incestuous. Mr Fuller replied: “I would reject 
that.” He added: “Close working [between the police and the Crown Prosecution Service] 
has led to greater efficiency. The decision-making has always been independent and that 
has been clear on both sides”.6  

15. Mr Fuller continued: 

I think that the public would see me as somebody who would bring independence 
and objective scrutiny where it is needed and I think that is important.  The public 
would be looking for quality assurance. I am somebody who has clearly got the 
professional knowledge and I think you need a certain degree of knowledge of the 
CPS and how they work and, more important, the rubbing points. I think I would be 
better placed having worked closely with them and seen those rubbing points 
firsthand to be able to make recommendations that are credible.7 

 

 

 
5 Q 76 

6 Q 65 

7 Q 66 
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16. Mr Fuller also emphasised the importance of due process: 

For me it is about delivering justice, so if there is not sufficient evidence to prosecute 
somebody it is important that they are not prosecuted and we do not waste 
resources. At the end of the day we seek to deliver justice. As a cop, when I first 
started I would have said it was ‘getting people convicted’ but you cannot do that at 
all costs, there needs to be due process. Nobody wants wrongful convictions, but we 
also do not want the guilty people to go free through want of efficiency or want of 
preparation.  For me, it is about delivering justice and ensuring that those people and 
organisations within the system recognise the fact that they are interdependent and 
have got to work together to secure efficient delivery of justice.8 

17. Second, we asked Mr Fuller whether he felt that his experience of the court 
environment was sufficient for him to be confident about making decisions about the 
quality of the way in which the Crown Prosecution Service operated in court and the 
quality of the lawyers engaged in prosecution advocacy and the presentation of cases. Mr 
Fuller said that there were judgements that he would not necessarily make himself but 
would delegate to credible specialists who commanded the confidence of those they were 
inspecting. He drew an analogy with police investigation work where there were many 
areas where a similar approach was required and where specialists were called in to 
conduct particular assessments. He emphasised his experience of managing and running 
organisations with similar demands for multi-disciplinary activity.9 

18. Third, we asked Mr Fuller about his previous comments about the inspection process 
as it affected the police. In response, Mr Fuller referred to the 11 inspectorates which were 
involved in scrutinising various aspects of police performance. He acknowledged that 
“critical and close scrutiny” was “right” but said he had been frustrated by the lack of 
coordination on practical aspects that led to repetitious basic information gathering and 
presentation; by conflicting recommendations from different bodies; and by the fact that 
the cost implications of recommendations were often not estimated. Nevertheless, he 
identified increased accountability, the identification and sharing of best practice and the 
detection of under-performance as the key benefits of effective inspection.10 

Overall 

19. Mr Fuller identified a tight public expenditure environment as the key challenge for the 
future. Mr Fuller pointed to a more risk-based approach—focusing on under-performers 
rather than examining every area—as one way of stretching scarce resources cost-
effectively.11 Mr Wooler, the current Chief Inspector, had indicated that this was the 
direction of travel of Her Majesty’s Crown Prosecution Service Inspectorate but it 
depended on robust management information gathered by Crown Prosecution Service at 
the centre.12 Mr Fuller also referred to his experience in Kent of increasing the efficiency of 

 
8 Q 54 

9 QQ 60-62 

10 Q 47 

11 Q 67 

12 QQ 10-13 
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backroom operations to free up a larger proportion of resources for frontline and core 
work.13 

Conclusion 

20. We considered whether there is an argument in principle against appointing a 
senior police officer as HM Chief Inspector of the Crown Prosecution Service; but we 
have also taken account of Mr Fuller’s personal qualities and the undesirability of 
unduly restricting the field from which the Chief Inspector can be recruited. Our 
conclusion is that we endorse Mr Michael Fuller’s suitability for appointment as HM 
Chief Inspector of the Crown Prosecution Service. We also endorse his preliminary 
view of the character and priorities of his role and that of the Inspectorate. We welcome 
his grasp of the need for independence, specialist expertise where necessary and for an 
understanding of the criminal justice system as a whole. We expect him to call upon all 
his experience—as a leader, manager and innovator as well as a police officer—in 
pursuing his new responsibilities. 

21. We look forward to a continuing dialogue on progress in the way in which the 
Inspectorate carries out monitoring, assessment and, where necessary, driving of 
improvements in Crown Prosecution Service performance. We drew the attention of Mr 
Fuller to this Committee’s view that the Criminal Justice System needs to focus on 
reducing the extent and seriousness of re-offending, and the need for the Crown 
Prosecution Service to play its part in pursuing that goal.14 We wish Mr Fuller success in 
this role. 

 
13 Q 75 

14  These issues were considered in our report, published on the day following Mr Fuller’s appearance us: Cutting crime: 
the case for justice reinvestment, First Report from the Justice Committee, Session 2009–10, HC 94-I and II. 
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Annex A 

Michael Fuller, QPM, BA, MBA, HonLLD, Chief Constable of Kent 

Michael Fuller joined the Metropolitan Police Service as a cadet in 1975. He has served in 
uniformed and CID positions throughout London, with postings at New Scotland Yard 
including Special Branch. 

He has been Chief Constable of Kent since 5 January 2004. In this role he has focused on: 
effective neighbourhood policing, high visibility personally via local media, reducing crime 
and disorder and perceptions of anti-social behaviour, tackling crime surrounding illegal 
immigration with other law enforcement and international partners, introducing 
innovative technology to combat crime, including automated number plate recognition 
cameras, reducing road traffic collisions, increasing the representation of female officers 
and ethnic minority officers within Kent Police and increasing public confidence and 
satisfaction. He has directly overseen the successful investigation of the Tonbridge 
Securitas robbery investigation, the policing of the Climate Camp, responding to the 
Channel Tunnel fire and the police response to regular security threats in Kent and 
Medway. He is chair of the countywide Kent Resilience Forum and the South East Region 
Association of Chief Police Officers. Kent Police has consistently achieved ‘excellent’ 
gradings from the inspectorate in relation to managing diversity and in making efficient 
use of resources.  

Career highlights 

— led the burglary control programme while at Shepherds Bush and Hammersmith 
(forerunner to the London-wide 'Operation Bumblebee'); 

— developed street robbery reduction techniques under the Operation Eagle Eye initiative 
while at Paddington; 

— gave specialist advice on crime and terrorism issues, undertook inspections of police 
force Special Branches on counter-terrorism and gave regular advice to Her Majesty’s 
Chief Inspector of Constabulary, ministers and the Home Secretary while on 
secondment to the Inspectorate; 

— helped set up the Racial and Violent Crime Task Force in response to criticism of the 
Metropolitan Police arising from the Stephen Lawrence inquiry; 

— worked on street crime reduction while chief superintendent in charge of Battersea 
Police Station; 

— set up Operation Trident to tackle gun crime in black communities in London while in 
command of the West Area Serious Crime Group; 

— was awarded G2 ‘Man of the Year’ (2001) in recognition of personal achievements and 
contribution to policing in London; 
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— held the posts of deputy assistant commissioner (2002) heading the Metropolitan 
Police Drugs Directorate; and director of intelligence for the service, as part of a newly 
formed Specialist Crime directorate; and 

— successfully completed Cabinet Office Top Management Programme and awarded the 
Queen’s Police Medal for distinguished service in July 2004. 

Qualifications 

Bachelor of Arts Honours Degree in Social Psychology, Masters Degree in Business 
Administration from Brunel University, separate postgraduate diplomas in law, marketing 
and criminology and Honorary Doctorates of Laws from both Sussex University and the 
University of East London. 

Companion of the Institute of Management and a fellow of the Royal Society of Arts. Also 
a non-practising barrister, called to the Bar at Lincoln’s Inn in July 2007. 
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Annex B 

Posts identified by the Government as suitable for pre-appointment scrutiny (extract) 

Attorney General's Office  

HM Chief Inspector of the Crown Prosecution Service 

Subject of a pre-appointment hearing report, 1 February 2010, HC 244 of Session 2009-10 

Ministry of Justice  

Chair of the Judicial Appointments Commission  

Chair of the Office for Legal Complaints 

Subject of a pre-appointment hearing report, 31 October 2008, HC 1122 of Session 2007-08 

HM Chief Inspector of Prisons  

Subject of a planned pre-appointment hearing, expected in March 2010 

HM Chief Inspector of Probation  

Information Commissioner  

Subject of a pre-appointment hearing report, 6 February 2009, HC 146 of Session 2008-09 

Prison and Probation Ombudsman 
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Conclusions and recommendations 

1. We note that “annual appraisal” appears amongst the terms and conditions for the 
appointment and we believe that the process of assessing the performance of the 
Inspectorate should include a review of feedback from stakeholders and periodic 
peer review, preferably by one or more individuals with current or recent experience 
of an equivalent inspectorate role. (Paragraph 12) 

2. We considered whether there is an argument in principle against appointing a senior 
police officer as HM Chief Inspector of the Crown Prosecution Service; but we have 
also taken account of Mr Fuller’s personal qualities and the undesirability of unduly 
restricting the field from which the Chief Inspector can be recruited. Our conclusion 
is that we endorse Mr Michael Fuller’s suitability for appointment as HM Chief 
Inspector of the Crown Prosecution Service. We also endorse his preliminary view of 
the character and priorities of his role and that of the Inspectorate. We welcome his 
grasp of the need for independence, specialist expertise where necessary and for an 
understanding of the criminal justice system as a whole. We expect him to call upon 
all his experience—as a leader, manager and innovator as well as a police officer—in 
pursuing his new responsibilities. (Paragraph 20) 
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Formal Minutes 

Tuesday 26 January 2010 

Members present: 

Rt Hon Sir Alan Beith, in the Chair 

Rt Hon Alun Michael
Julie Morgan 

Dr Alan Whitehead

 

Draft Report Appointment of HM CPS Chief Inspector, proposed by the Chairman, brought 
up and read. 

Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 21 read and agreed to. 

Annexes agreed to. 

Resolved, That the Report be the Third Report of the Committee to the House. 

Ordered, That the Chairman make the Report to the House. 

Ordered, That embargoed copies of the Report be made available, in accordance with the 
provisions of Standing Order No. 134. 

Written evidence was ordered to be reported to the House for printing with the Report. 

 

[Adjourned till Tuesday 2 February at 4.00 pm 
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Witnesses 

Tuesday 8 December 2009 Page 

Stephen Wooler CB, HM Chief Inspector, HMCPSI  Ev 1

Tuesday 12 January 2010 

Michael Fuller, current Chief Constable of Kent Police, preferred candidiate 
for HM Chief Inspector Ev 7

 

List of written evidence 

1 HM Crown Prosecution Service Inspectorate Ev 13 

2 Rt Hon Baroness Scotland QC, Attorney General Ev 22 

3 Chief Inspector of Criminal Justice in Northern Ireland Ev 18 
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Reports from the Justice Committee since 
Session 2008–09 
The reference number of the Government’s response to each Report is printed in brackets after the 
HC printing number. 

Session 2009–10 

First Report Cutting crime: the case for justice reinvestment
 

HC 94 
 

Second Report Work of the Committee in 2008-09 HC 233 

Session 2008–09 

First Report Crown Dependencies: evidence taken
 

HC 67  (HC 323) 
 

 Second Report Coroners and Justice Bill
 

HC 185  (HC 322) 

Third Report The work of the Information Commissioner: appointment of a new 
Commissioner 
 

 HC 146  (HC 424)

Fourth Report Work of the Committee in 2007–08
 

HC 321 (n/a) 

Fifth Report Devolution: a decade on
 

HC 529  (Cm 7687)

Sixth Report Sentencing guidelines and Parliament: building a bridge
 

HC 715  (Cm 7716)

Seventh Report Constitutional reform and renewal: Parliamentary Standards Bill 
 

HC 791  (HC 1017)

Eight Report Family legal aid reform
 

HC 714  (HC 1018, 
and HC 161, 
Session 2009–10) 
 

Ninth Report The Crown Prosecution Service: gatekeeper of the criminal justice 
system 

HC 186 (HC 244, 
Session 2009–10) 
 

Tenth Report Draft sentencing guideline: overarching principles—sentencing 
youths 
 

HC 497 (n/a) 

Eleventh Report 
 

Constitutional reform and renewal
 

HC 923  (HC 1017)

Twelfth Report Role of the prison officer HC 361 (Cm 7783)
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Justice Committee: Evidence Ev 1

Oral evidence

Taken before the Justice Committee

on Tuesday 8 December 2009

Members present:

Sir Alan Beith, in the Chair

Mr David Heath Dr Nick Palmer
Alun Michael Mr Andrew Tyrie

Witness: Stephen Wooler CB, HM Chief Inspector, HMCPSI, gave evidence.

Chairman: Mr Wooler, how very nice to see you;
welcome. This will be the last occasion on which we
will be pressing you but it is a very personal one as
far as we are concerned. Obviously, we want to thank
you for the work you have done, which has
significantly informed the work we have done as
well, and we wanted to give you the opportunity of
guiding us on some of the issues which are going to
be important when we question your potential
successor. We do not yet know who that is but we
believe that a person has been identified and will
come before us probably at the beginning of January.
You have produced for us a very helpful
memorandum but unfortunately at a point where we
could give it only the briefest attention before seeing
you this afternoon, but thank you very much for the
memorandum which we will publish as part of the
report.

Q1 Alun Michael: And read eventually.
Stephen Wooler: My apologies for the delay. I came
back from leave to find the request and there were a
number of other commitments at the same time, but
I did give it the earliest attention possible.

Q2 Chairman: We, of course, have reported on the
Crown Prosecution Service and you have seen the
Committee’s conclusions on that. The Attorney
General’s OYce has promised a response to that
report to various deadlines and has missed all the
deadlines. Is that characteristic of your experience of
the Attorney General’s OYce?
Stephen Wooler: I think that the Attorney General’s
OYce is finding its way in a new role at the moment.
There is great flexibility and change in the criminal
justice system. The Attorney General’s role is
developing, and indeed this Committee has, I think,
looked at it under its predecessor, the Constitutional
AVairs Committee. I think the process of working up
the response is in hand. I too have an interest in that
because there were two recommendations which
touched on the work of the inspectorate, one relating
to alternative disposals and the other in relation to
our own remit as regards other prosecutors, so I am
anxious to contribute to that and I do know that
work is in hand.

Q3 Alun Michael: I would like to ask about the

lessons for an eVective inspection regime for the CPS
coming out of your work. What do you think are the
most important lessons?
Stephen Wooler: I think the most important lesson
from our work for the inspection regime is that it
should be focused very broadly across the whole
service but on the basis of a system which enables us
to take stock of what is happening in the service,
gather management information from the CPS,
intelligence from our own inspection activities, and
try and focus our own resources on the developing
aspects of the CPS where they are likely to be most
beneficial. Breaking that down into two sectors, part
of our work is what I would call geographical,
focusing on the operation of the CPS in a particular
area, whether it is Bedfordshire, Northumberia or
whatever, and part of it is on thematic functional
work such as the advocacy, its role in relation to asset
recovery and so forth. Some of our resources will
obviously be used in building up that intelligence but
the important thing is to identify, as it were, where
there are likely to be problems and then focus on
those, not try and cover the whole of the service on
a cyclical basis.

Q4 Alun Michael: I indicated, as the Chairman did,
that the document we have not looked at in detail
but we have looked at the challenges that you
identified towards the end. They seem awfully
detailed and bureaucratic. Is not the prime purpose
of an inspection regime to make sure that the service
delivers on its purpose, what it is really there for?
Stephen Wooler: The prime purpose is to make sure
that it delivers and that that level of service is
continually improving.

Q5 Alun Michael: Yes, but, sorry, that it delivers on
its main purpose. How would you describe the main
purpose of the Crown Prosecution Service?
Stephen Wooler: The main purpose of the Crown
Prosecution Service is quite clearly to ensure that the
right people are prosecuted for the right oVences and
that they are prosecuted fairly, firmly and eVectively.

Q6 Alun Michael: And is it the purpose of the
inspection regime to ensure that that happens rather
than getting possibly bogged down in the detail of
specific tasks, what I would describe as the danger of
not seeing the wood for the trees?



Processed: 27-01-2010 19:06:50 Page Layout: COENEW [E] PPSysB Job: 441850 Unit: PAG1

Ev 2 Justice Committee: Evidence

8 December 2009 Stephen Wooler CB

Stephen Wooler: We started on the basis that we
focused purely on the performance of individual
CPS areas on a very cyclical and what some would
have called a rather wooden basis, a one-size-fits-all
approach to inspection. That, I think, is an approach
to inspection which no longer accords with what is
expected of modern-day inspectorates because
where a public service is thought to be functioning
well and eYciently then it can be a distraction to
those undertaking the public service if they are
subject to inspection and it can also be a poor use of
resources. What we have tried to do is develop an
inspection regime which does periodic assessments
across the whole of the whole of the service on what
is called an overall performance assessment basis
and use that to populate a risk model and then
refocus in depth on those parts of the service where
the performance is not what it should be.

Q7 Alun Michael: My problem with the way that you
are responding, as with the way that this is written,
is that it seems to give a lot of description of trees and
no description of wood. Another thing in the
challenges facing the new inspector is that I am
rather surprised that there is nothing there to suggest
how complaints dealt with by the Crown
Prosecution Service should be a challenge that the
new chief inspector should step up to. Are you
satisfied with the way that complaints are dealt with
through the service? Are you satisfied that the
inspection regime deals with the way in which
complaints are dealt with?
Stephen Wooler: We published a report about nine
months to a year ago which made it clear that we
were not so satisfied, and I am sorry if the lateness of
the submission has not given a very full picture of
our work. It is a mix of focusing on the individual
CPS areas, where we look in a very routine way at the
basics, its volume crime casework, on a day-to-day
basis, and we also look at specific issues such as that,
and the programme that before I came here I was
discussing with the Attorney General for the coming
year, subject to my successor, will include a follow-
up review of the way that they are handling
complaints.

Q8 Alun Michael: Would you agree with me
therefore that firstly the issue of how complaints are
handled ought to be seen as one of the major
challenges for your successor, and, secondly, that he
or she will also have to face the challenge of how to
integrate any such complaints system so that the
complainant, very often the victim, does not have to
know their way around the system, including the
Crown Prosecution Service, the police and the
courts, in order to know where to register a
complaint?
Stephen Wooler: I could not agree more with those
sentiments. We found that the approach of the CPS
was quite defensive to the handling of complaints.
We said that the information given, particularly on
the website, about the arrangements for handling
complaints was not adequate and we urged that
there should be much more objectivity in the
handling of complaints, in the investigation of them,

and also clarity in the explanations that were given.
The nature of the business is such that the CPS will
not always be able to satisfy complainants but
sometimes explaining a decision properly is as much
as can be done. Certainly that report is continuing to
be taken forward. I have seen some documentation
that suggests that a new complaints scheme will be
launched by the CPS early next year and that is why
a follow-up review is in the draft—

Q9 Alun Michael: So you take it implicitly that,
given that you have identified four major challenges
to your successor, it actually should be five?
Stephen Wooler: Yes. I think I would regard that as a
particular topic and the challenges that I articulated
were the more generic challenges.

Q10 Mr Heath: Just going back to the challenges
section, what I understand from what you have said,
Mr Wooler, is that we have this changing
architecture of the criminal justice system and the
inspectorate, to which we have added our
fourpennyworth in terms of expansion of the role.
Do I read correctly that you are sounding a warning
here that actually a widening role, which is
something I understand you to support, nevertheless
will propose challenges for your successor in the
context of the work that has to carry on in terms of
the periodic overall performance assessments which
you feel it would be wrong at this stage to forgo if the
Crown Prosecution Service is to make progress?
Stephen Wooler: I think the inspectorate is very
capable of absorbing additional work. I would hope
that as the CPS strengthens its performance
management system there may be some aspects of
the inspection regime which can become more lighter
touch, as it were.

Q11 Mr Heath: But not yet?
Stephen Wooler: That is certainly the direction that
I know the DPP and the Chief Executive would like
it to move in, and I think the Attorney General. You
obviously will not have had the opportunity to read
the peer review that was conducted very recently
on the—

Q12 Mr Heath: By the Chief Inspector of Criminal
Justice in Northern Ireland?
Stephen Wooler: That is right.

Q13 Mr Heath: I have.
Stephen Wooler: That is the direction of travel that
is suggested. My own feeling is that there is still a gap
between what the CPS aspires to and what it is able
to deliver in certainly the vast majority of routine
crime. That is where the new DPP is focusing—he
has been there a year—with his proposals for core
quality standards. That is an initiative which will
begin to cut in next year and we will be supporting
it, but I think it will take a significant time in order
for that to have full eVect and to see the universally
improved standards that he will aspire to and that I
would aspire to.
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Q14 Mr Heath: Do you anticipate your oYce
taking on a bigger responsibility or total
responsibility for HM Inspector of Courts
Administration?
Stephen Wooler: With regard to the Inspector of
Courts Administration, of course the
announcement was made yesterday that it would
be—

Q15 Mr Heath: On a little list.
Stephen Wooler: —abolished, on page 41 of the
White Paper. It came as a surprise. We are still
considering the implications of that because the
feedback that we get suggests that some of the most
valuable work that the inspectorates do is when we
work together as criminal justice inspectorates on
issues such as the experiences of victims or
witnesses in the criminal justice system or on asset
recovery and we are at the moment where all of the
angles need to mesh in together, the treatment at
the outset of investigation, by the prosecution at
court and so forth, I think that there will
undoubtedly be a little bit of a gap in our ability
to provide that comprehensive form of inspection
in the future.

Q16 Mr Heath: I take it there was no prior
consultation with you or with your colleague
inspectors?
Stephen Wooler: It came as a bolt out of the blue.

Q17 Mr Heath: That is par for the course. Can I
ask you one specific thing which certainly sounds
like a criticism of the law oYcers’ department but
I just want to be sure I understand exactly what
you mean by the phrase? In 31(2) you say, “The
more managerial approach by Government to the
criminal justice system linked with the increasing
role of the Attorney General as a criminal justice
minister has aligned the business interest of CPS
and the AGO to such an extent that the
accountability processes are on occasion at risk of
compromise.” Can I just be clear what your
concern is there and how you think it could be
overcome?
Stephen Wooler: I think the inspectorate is, as far
as the Attorney General’s OYce is concerned, an
arm’s length body, and so too should the CPS be
an arm’s length body. The relationship between the
Attorney General and the Director of Public
Prosecutions is one of superintendence rather than
the conventional role of Minister to permanent
secretary. It is important that those two arm’s
length relationships should both be maintained in
order that the right checks and balances are in
place. We report to the Attorney General, the
Attorney General is calling to account the DPP and
senior managers for the service they deliver. I think
that as the role of criminal justice minister has
expanded so the relationship between the Attorney
General’s OYce and the CPS has probably become
rather closer with the result that that balance is not
quite as it should be at the moment in terms of that
accountability process.

Q18 Mr Heath: Am I understanding you? There is
a danger that you are reporting to the Attorney
General eVectively on the performance of the
Attorney General because she is too closely
managing the aVairs of the Crown Prosecution
Service?
Stephen Wooler: I would not go so far as to say
that the Attorney General is managing their aVairs
too closely, but where you have two bodies very
closely aligned criticism can be very diYcult, not to
deliver but to make eVective, and that is why I
think we perhaps need to look again at those
relationships in order to ensure—and I think we
could do more ourselves in terms of speedier
follow-up to the inspection work that we have
done—that there is a proper calling to account and
that the work that we do then has the fullest eVect.

Q19 Chairman: Are you saying that criticism of
one, when the two are so closely aligned, is in eVect
criticism of the other and that that might be
inhibiting the work of the inspectorate?
Stephen Wooler: I do not think it would inhibit the
inspectorate; I hope it has not inhibited us, but I
think there is a risk that if the Attorney General’s
OYce and the CPS were very closely aligned then
when we are finding shortcomings they are
shortcomings for which there is a much more direct
responsibility, and therefore there is implied
criticism.

Q20 Mr Tyrie: What would be the harm with that
implied criticism?
Stephen Wooler: The harm in the implied criticism?
Mr Tyrie: You said there would be that implied
criticism where the roles are aligned. What would
be the harm?

Q21 Chairman: Would it matter?
Stephen Wooler: I think the risk is that it can make
a minister who is both responsible for the service
being delivered and for the inspectorate less
receptive to the bad news. I do not confine that
principle to the Attorney General’s OYce. One of
the characteristics of the criminal justice system
over the last decade or so has been the move from
local management to central management. For
example, you have a probation service now which
used to be locally based which is now a national
service. You have a court service, and magistrates’
courts certainly used to be locally based, which is
now nationally managed, and therefore one could
think of it almost as a conflict of interest on the
part of a minister who is receiving reports which
may suggest that the quality of service is not what
it should be in relation to something for which that
minister is also responsible.

Q22 Mr Tyrie: Your memorandum in several places
emphasises the need for better, more robust, as you
put it, performance management within the CPS as
a prerequisite (although you do not use that word)
for getting a lighter touch inspection regime.
Stephen Wooler: Yes.
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Q23 Mr Tyrie: This seems to be the heart of the
matter, does it not? You are saying that the CPS
are not doing a very good internal management job
themselves.
Stephen Wooler: I think that sometimes the CPS,
in delivering what are very good and sound
policies, do not ensure that they are as fully
embedded at the operational level as they should
be. Part of the issue, as I have said in successive
reports, is the number of initiatives which those
who at the operational level have had to cope with.

Q24 Mr Tyrie: What is your advice to your
successor on how to make sure his
recommendations are acted upon in that case?
Stephen Wooler: I think my advice would be to
carry out swifter follow-ups than perhaps I have
been responsible for and perhaps to be more
assertive in calling the CPS to account for progress
in relation to recommendations that are made.

Q25 Mr Tyrie: Publicly to account?
Stephen Wooler: Yes, if necessary.

Q26 Mr Tyrie: Do you think that they are
responsive to that sort of criticism? How sensitive
are they in the spectrum from very thin-skinned all
the way through to rhinoceros? Where do you put
them on the spectrum?
Stephen Wooler: I think that the relationships with
the CPS have been good. I think they do listen. I
think they are very sensitive to public criticism, and
understandably so, and the result of that is that
they do react but quite slowly, and part of that is
again the pace of change and the number of—

Q27 Mr Tyrie: So they feel the pain but they do
not react quickly?
Stephen Wooler: They do not react quickly, no.

Q28 Mr Tyrie: I am trying to think what creature
has that particular characteristic. I am told on my
right by a palaeontologist that it must be a
dinosaur, but I am afraid I certainly could not
speak from personal experience to confirm that.
Could I just ask about the terms and conditions of
your successor, which I am not sure I fully
understood, and you may not know this, given the
way you were appointed? This is a five-year fixed
term of appointment. Is it renewable?
Stephen Wooler: There is nothing that says it has
to be a five-year fixed term. The advert that I saw
was, I think, silent on that.

Q29 Mr Tyrie: Who has been doing your annual
appraisals?

Stephen Wooler: I have not had an annual
appraisal for some time.1

Q30 Mr Tyrie: “Annual” by definition is—how
many years have gone by since you last had an
appraisal?
Stephen Wooler: Probably two or three years.

Q31 Mr Tyrie: So we are putting in an annual
appraisal. Who would be doing that for your
successor?
Stephen Wooler: I think the last time I had an
annual appraisal it was done by what was then
called the Legal Secretary to the Law OYcers, now
the Director General. It is a change of title with the
change of oYce.

Q32 Mr Tyrie: It is very unusual for people to be
in a job where they are not even quite sure who is
monitoring their work. Most people keep quite
alert to that. I am sure most politicians know who
the Chief Whip is in their party.
Stephen Wooler: I report to the Attorney General
and the Attorney General is the person who
monitors the work. Again, it is not uncommon, I
think, to have a statutory oYce holder who does
not have a reporting oYcer.

Q33 Mr Tyrie: I am just wondering whether you
would have any advice to oVer on whether this
should be a fixed term and non-renewable contract
in order to secure full independence, a long, fixed,
non-renewable term.
Stephen Wooler: I think the advice that I would
oVer there is that I think it should be fixed term. I
think possibly that it should be renewable once, but
once only. I know from experience in Northern
Ireland, where there is a statutory limit, that the
time came when the first chief inspector had to
move on because of statute, but before the job was
complete.

1 Note by witness: My current status is that of an established
Civil Servant (my parent department being the Treasury
Solicitor’s Department) and I am on loan to the position
of HM Chief Inspector—an independent statutory oYce
holder. But I retain the terms and conditions of a senior
Civil Servant in pay band 2 including the performance
bonus arrangements. I should have made the point that
such an arrangement is not a satisfactory one and ought
to be avoided for a preferred candidate. I suspect—but do
not know—that the new appointee will be on a diVerent
basis. Nonetheless, I thought it worth flagging up to the
Committee. I believe that I have discharged my
responsibilities with substantial independence and without
being influenced or inhibited by the inevitability that I
would have to repatriate myself if I wish to continue a
career in the Civil Service or by performance pay
considerations. The latter was on one occasion the subject
of contention after I had found it necessary to press on
with a particular inspection despite clear indications from
oYcials that that was unhelpful. Whilst I could not assert
any direct link between the two matters, it is a situation
which should be avoided.
This thinking underpinned my answers to the eVect that
the absence of an annual appraisal would not be a
disadvantage. On a fixed term appointment and without
any performance pay issues, it would not serve a significant
and useful purpose.
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Q34 Mr Tyrie: Can I just persist a little with the
structure that you think is appropriate to secure the
level of independence and outspokenness required to
do your job? Are we agreed that it would be prudent
at the very least to have a long fixed term, possibly
non-renewable contract? That is something you are
not sure about. You said a moment ago that maybe
it should be renewable.
Stephen Wooler: Yes.

Q35 Mr Tyrie: Who do you think should be doing
the appraisal?
Stephen Wooler: I would also suggest, in terms of
salary, that it should either be a fixed salary with a
formula for increase, if any increase in the present
climate were thought appropriate, or linked to
another position. There are precedents. For
example, I think the DPP and the Director of the
SFO are linked to particular judicial posts in terms
of salary. In terms of who should appraise the Chief
Inspector, I think that is more diYcult. I personally
have not found any problem in not having an annual
report. I think regular discussions with the Attorney
General provide clear feedback as to whether one is
delivering an inspection programme that meets the
ministerial needs, and I think also the Chief
Inspector has to have regard to the fact that there are
other accountabilities, accountabilities to the public,
to Parliament and perhaps—

Q36 Mr Tyrie: That is what we are interested in.
Stephen Wooler: —there are occasions when one
would—and I have had to do it; I have had to press
on and say I am going to inspect a particular topic
even though it has been clear that that has not been
welcome, and so I think that, although I have had a
form of appraisal from the Legal Secretary in the
past, it always started oV by saying, “I am not this
person’s line manager but I am filling out this form”.
It was an artificial exercise and it fell into disuse. Not
having an appraisal was not a problem because there
was plenty of feedback from other stakeholders as to
how well the job was being done.

Q37 Mr Tyrie: And who can sack you?
Stephen Wooler: The Attorney General could
terminate the appointment.

Q38 Mr Tyrie: Do you think there should be some
extra hoops through which the Attorney General
has to pass before he or she can do that in order to
give you some protection should your successor
want to operate in that area where by criticising the
service he ends up criticising the Attorney General,
the point to which the Chairman alluded earlier?
Stephen Wooler: I think that would complicate it
unduly. I think if a minister feels it right to dispense
with the services of a public oYce holder the scrutiny
that will inevitably be brought to bear through the
media, through Parliament, is quite a powerful
safeguard.

Q39 Chairman: In your memorandum there is a very
interesting point, that in the early days of your work
it would have been dangerous but a possible

outcome to become a kind of surrogate management
for the CPS because the CPS had not really
developed its own management eVectively at that
time. Is that a danger that has passed?
Stephen Wooler: I think that has largely passed. The
CPS is developing its management structures much
more strongly now than it did. I think the
relationship is changing and it is becoming much
more one of dialogue and I think we would want to
influence its development through that dialogue, but
the time when we were sometimes regarded as the
eyes and ears of the senior managers in the area is
now largely past.

Q40 Alun Michael: There has been some description
of the CPS as a victim’s champion. That was
criticised by this Committee. Is that something that
has concerned you or do you think the CPS is or
should be the champion for victims?
Stephen Wooler: I am not sure that the CPS itself
uses the term “victims’ champion”. It is not the way
that I think it should be regarded. The CPS is there
to prosecute cases fairly and firmly and that means
that they must take very full account of the impact
of their decisions on the victims and public
confidence, but to see them as the champion of the
victims I think is overstating the position, and I
think the CPS does suVer from that tag from time to
time because—

Q41 Alun Michael: Can I put it to you rather
diVerently? What we heard from representatives of
victims during the course of some evidence sessions
was that what victims want more than anything else,
other than not to become a victim in the first place,
is not to become a victim again, or indeed for others
to become victims of the experience that they have
gone through. Should the Crown Prosecution
Service, in pursuing its role, not see that as a priority,
in other words, the prevention and reduction of
crime and reoVending?
Stephen Wooler: The Crown Prosecution Service I
think does see that as its objective. As one of the
criminal justice agencies it has its own crime
reduction strategy. Crime reduction is largely a
police matter but there are within the armoury of the
prosecutors many preventive orders that can be
sought from the court—anti-social behaviour,
banning particular types of conduct, to make sure
that they use those eVectively to prevent further
oVending. The point that I am making, I think, is
that the term “victims’ champion” can imply that
that is almost the exclusive concern of the CPS
whereas the proper concern is to prosecute cases
fairly and eVectively and sometimes the interests of
the victim and what the victim wants will not
necessarily prevail.

Q42 Alun Michael: In the sense that I put it to you I
inferred that you would not have the same diYculty,
but is it not the role of the Crown Prosecution
Service also to make sure that the victim,
particularly victim as witness, is treated
appropriately as the prosecution proceeds?
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Stephen Wooler: Absolutely, and they must be kept
fully informed of the key decisions that are taken by
the police at the outset of the investigative stage, by
the prosecution, and of the outcome of cases, and
they are, of course, entitled to the fullest
consideration that the prosecution can bring to bear
in terms of the convenience of the listing of cases and
the treatment they get at court, the way that they are
kept informed at court of what is happening, if
decisions are taken about the acceptability of pleas
which the victim will obviously have an interest in.
They need to be spoken to, consulted and their views
taken into account. At the end of the day sometimes
the prosecution will have to take decisions which
they know are not the decisions the victim would like
taken, but when that happens it is important that
they be explained.

Q43 Alun Michael: In relation to the thematic
inspections that you have undertaken, have you
recently undertaken one on the way in which victim
liaison oYcers or representatives do their work and
are you satisfied with it?

Stephen Wooler: We published a report, I think, in
May of this year on the experience of victims and
witnesses in the criminal justice system. It was
conducted as a joint exercise with two other
inspectorates; we led it, and it certainly looked at all
of those issues. In addition, my own inspectorate has
done two pieces of work auditing the CPS
compliance with its own Direct Communication
with Victims scheme, and we have been quite critical
there of the level of compliance. As a result of the
follow-up audit that we published about six weeks
ago, the CPS has now abandoned the target that we
criticised in the first report, which we thought gave a
very over-favourable impression of its success.

Q44 Chairman: Mr Wooler, can I thank you very
much for your evidence this afternoon. Thank you
also for all the work that you have done to improve
the Crown Prosecution Service. We wish you well for
the future and share with you an air of anticipation
about your potential successor.
Stephen Wooler: Thank you very much indeed and
thank you for the consideration before this
Committee.
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Members present:

Sir Alan Beith, in the Chair

Mr David Heath Julie Morgan
Mr Douglas Hogg Mrs Linda Riordan
Mrs Siân C James Mr Andrew Turner
Alun Michael

Witness: Mr Mike Fuller, current Chief Constable of Kent Police, preferred candidate for HM Chief
Inspector, gave evidence.

Q45 Chairman: Before the session begins I would
just point out that Mr Hogg is a practising barrister
and that is a relevant interest for today. Mr Fuller,
you are the Chief Constable of Kent.
Mr Fuller: Yes, that is right.

Q46 Chairman: You are the preferred candidate for
the HM Chief Inspector of the Crown Prosecution
service.
Mr Fuller: Yes, that is right, Chairman.

Q47 Chairman: We welcome you. You have said
some very interesting things about inspection in the
past. At Kent Police you said: “There’s always
somebody inspecting us, or we’re under the threat of
inspection. It is a constant inspection process.
Probably at least a third of my time is spent dealing
with inspection, inspection processes, preparing for
inspection, accounting to inspection bodies.” Some
of these bodies, you pointed out, as we well know,
make contradictory recommendations. Are you
about to inflict all that on the Crown Prosecution
Service?
Mr Fuller: Obviously not, having been on the
receiving end. I think I ought to set the context in
which that comment was made. This was quite a
wide-ranging interview with a Guardian journalist
where he asked how many inspectorates actually
inspected the police, and there are 11, which is not
just the Police Inspectorate, we also have the Audit
Commission, Health and Safety, the National Police
Improvement Agency, the Independent Police
Complaints Commission that inspects certain
aspects of police work. We have even invited the
RSPCA to inspect our police dog kennels. As you
can imagine, we are under a lot of critical and close
scrutiny, which I think is right. Where I was
frustrated was when we gave the same information
to diVerent inspecting bodies. I have often said,
“Why do you not just keep that information
centrally and share it?” That is not done, it is often
collected individually by these agencies. It becomes
very frustrating when conflicting recommendations
are made and they are not costed. That is something
I would look to avoid doing. I should say at the
outset that I think inspection is important. It brings
accountability, it enables the identification and
sharing of best practice. I feel it should drive
performance and obviously identify under-
performance as well. During my career I have served

as a Superintendent within the Police Inspectorate
and I very much believe in it, it is very important in
terms of accountability.

Q48 Chairman: So you were seconded to the Police
Inspectorate?
Mr Fuller: Yes, as a Superintendent. I spent two
years within the Police Inspectorate as a
Superintendent. I was a specialist staV oYcer, an
adviser to the Chief Inspector of the Police
Inspectorate, during which time I gave advice to
ministers and home secretaries on crime and
terrorism related to policing.

Q49 Alun Michael: What has been your experience
of the quality of the work and operations and also
the decision-making of the Crown Prosecution
Service during your career?
Mr Fuller: You will know that I have got 31 years’
police experience and much of that experience has
been as an investigator, albeit I have virtually
interchanged. By “interchange”, I mean I have been
in a uniformed policing role and then gone on to
detective roles throughout my service. It is quite an
unusual career profile, doing both, but I have chosen
to do that. Certainly it was not the fastest way to get
to Chief Constable but made the whole career
enjoyable. In following that career path I have
worked very closely particularly with chief crown
prosecutors on some very high profile prosecutions,
such as the Jill Dando murder investigation. In Kent
we had the Securitas investigation. I personally
started the investigation and set up the investigation
team and am still working very closely with the chief
crown prosecutor. I do not think it would surprise
you that I have always had very good relations.
Clarity of role is really important in that I have been
clear that my role is that of the investigator and the
crown prosecutor makes the decision as to
prosecution on suYciency of evidence.

Q50 Alun Michael: That is a very professional
answer, but I asked what your experience was of the
quality of the operations and decision-making of
the Service.
Mr Fuller: It has been very good, very positive. On
all the high profile investigations and cases that I
have been involved in we have been successful in
securing convictions. That is not the end in itself, it
is about justice, but we have been successful. We
have not had any high profile prosecutions fail but if
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we had it would have been very costly and a huge
waste of resources. I have chosen to work very
closely with the chief crown prosecutors and there
have been huge benefits in the relationship as a
result.

Q51 Alun Michael: You referred to your relationship
particularly with the chief crown prosecutors, but
what are the relations like between the police and the
Crown Prosecution Service generally in Kent?
Mr Fuller: In Kent in particular, certainly when I
started there, which was about six years ago,
relations were quite distant. One of the things that I
did was co-located the crown prosecutors within
police stations and that went a long way to
improving relationships between the prosecutors
and the police oYcers.

Q52 Alun Michael: Is that still going on because
there are some places where that happened and then
they were withdrawn from police stations?
Mr Fuller: Yes, that has happened. The answer to
your question is yes, it is still going on certainly
within Kent. There are enormous benefits in being
able to seek advice face-to-face but clearly that is
quite resource intensive for the Crown Prosecution
Service. I am aware that in other police areas that
has been withdrawn.

Q53 Alun Michael: We have looked at things like the
purpose of the criminal justice system and various
bits of it, including the Crown Prosecution Service in
recent times.
Mr Fuller: Yes.

Q54 Alun Michael: What do you see as the purpose
of the criminal justice system as a whole and the
specific purpose of the Crown Prosecution Service in
contributing to the work of the criminal justice
system as a whole?
Mr Fuller: That is a big question. I am mindful of
what the Justice Committee said on this. For me it
is about delivering justice, so if there is not suYcient
evidence to prosecute somebody it is important that
they are not prosecuted and we do not waste
resources. At the end of the day we seek to deliver
justice. As a cop, when I first started I would have
said it was getting people convicted but you cannot
do that at all costs, there needs to be due process.
Nobody wants wrongful convictions, but we also do
not want the guilty people to go free through want of
eYciency or want of preparation. For me, it is about
delivering justice and ensuring that those people and
organisations within the system recognise the fact
that they are interdependent and have got to work
together to secure eYcient delivery of justice.

Q55 Alun Michael: We sometimes hear about things
going wrong because police oYcers perhaps who are
preparing for a case have not listened to the advice
from the Crown Prosecution Service. In the
Inspectorate role, what would you want to be
pushing in terms of that relationship?

Mr Fuller: I would expect the investigators clearly to
listen to advice. As you can imagine, over 30 years a
lot of my experience has been supervising
investigators and police oYcers and the training of
them. I would be very concerned and would see the
oYcers as neglectful if they ignored the advice of a
prosecutor. Clearly the prosecutors cannot direct the
police as to the course of the investigation, but the
general tendency has been to seek early advice when
investigations start so that you eVectively have a
cradle to grave process. I will give you an example in
the Securitas investigation. On the day that
happened I was setting up the investigation team, I
contacted the chief crown prosecutor for Kent and
outlined how I proposed to investigate it and sought
advice as to whether the chief crown prosecutor
thought that was a sound way forward because
ultimately she was going to be involved in
prosecuting the case. Within two weeks, bearing in
mind the investigation involved the theft of £52
million from the Securitas depot in Tonbridge, we
had recovered £20 million in cash, we had arrested
and charged some 14 people with that crime and are
still seeking the prosecution of one other person in
Morocco. The point is, the early involvement and
advice of the CPS was essential to the successful
outcome of that investigation.

Q56 Mr Hogg: Mr Fuller, firstly the Chairman has
reminded you, indeed everybody else, that I have an
interest to declare in that I am a practising member
of the Bar, including criminal cases. What I am going
to ask you are questions related to the propriety of
selecting a chief constable to this role. I hope you will
not think that they are personal to you; they are
because of the nature of your past experience rather
than you as an individual.
Mr Fuller: Yes.

Q57 Mr Hogg: There are two areas I would like to
explore with you. Firstly, the extent to which it is
appropriate to use a former chief constable in this
role and secondly, and quite diVerently, whether as a
former police oYcer you have the width of
experience which enables you properly to monitor
the serious court presentational functions of the
CPS. You see there are two distinct questions here.
May I take the second one first and then go to the
first one. In your early days as a police oYcer, no
doubt you will have presented cases.
Mr Fuller: Yes, before the inception of the CPS.

Q58 Mr Hogg: In relatively recent years you will
have given evidence quite often being a senior
investigating oYcer?
Mr Fuller: Yes.

Q59 Mr Hogg: Of course, you have very limited
experience—this is not a personal criticism—of the
presentation, the advocacy roles and this and that
required by the Crown Prosecution Service in the
presentation of cases in court.
Mr Fuller: I think I would like to answer this
question in two ways. Firstly, as somebody who has
worked within the system for 31 years I know the
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rubbing points. I have mainly worked in high profile
prosecutions, and we are talking about high level
investigations of serious and organised crime, and
that has meant greater complexity and closer
working with lawyers involved in those
prosecutions. I think that is important. A lot of the
skills and knowledge I had not appreciated that I
had retained. I only did my Bar training very
recently as a Chief Constable and was called two
years ago, but I received an “outstanding” grade in
my advocacy assessment. I have got the personal
skills and knowledge that you would not normally
have as a chief constable. Most chief constables
would not choose to undertake those studies.

Q60 Mr Hogg: I understand that.
Mr Fuller: In my current role if there are areas that
I need to examine or inspect I would call in
specialists. I do that and I know the Inspectorate do
that, and the Police Inspectorate do that. I do not see
that as a big problem. Whilst I would not have
knowledge of the day-to-day workings of being a
crown prosecutor, albeit an induction process has
been oVered, I still bring a lot of knowledge of the
system, the rubbing points in the system, and the
experience of being a stakeholder of the CPS.

Q61 Mr Hogg: I understand that, Chief Constable.
The point I am really making to you is this, and then
I am going to move on to the second point because
we must not take too long because my colleagues
want to ask questions as well: one of the anxieties
which people have is as to the quality of the way that
the CPS is operating in court, particularly the
quality of the lawyers engaged in prosecution.
Mr Fuller: Yes.

Q62 Mr Hogg: There are many anxieties expressed
about that. I am wondering whether, with such
limited experience of that aspect of the work, you are
particularly well-qualified to make those judgments.
Mr Fuller: Those judgements would not necessarily
be made by me as an individual. I have got a wealth
of experience on which to call where I can get other
people, as the Chief Inspector, to make judgments.
Some of these assessments would be delegated to
people who I would want to have specialist
knowledge and be highly competent and credible
with the people they are inspecting. That is what we
do now. If I am looking at terrorism and I want to
inspect how our terrorism function operations I
would call a specialist in, or I would expect the
Inspectorate to do that, and not just a generalist.

Q63 Mr Hogg: So you do not think it would be
better done by a former judge or a former lawyer or
something of that kind?
Mr Fuller: I think the other thing I bring is
experience of managing and running organisations.
I have got an MBA and have had extensive
experience of managing police departments, a police
force, and successfully delivering performance. The
issues are wider than just the quality of the advocacy.

Q64 Mr Hogg: I am grateful to you. Can I move to
the second point because I know my colleagues want
to ask other questions. You have made it quite plain,
and been very candid about this, that you have been
very close to the CPS over many years in your
investigative role.
Mr Fuller: Yes.

Q65 Mr Hogg: And you said, quite correctly, that
when you were a young copper you would have
identified your principal function as—I wrote down
your phrase—“getting people convicted”. I accept
that is not the only view which you have of the
matter, but you are, are you not, exposed to this
criticism: that historically and necessarily the police
and the CPS are very closely linked at all times and
in a sense this is a rather incestuous appointment in
that somebody very close to the CPS in terms of their
operations is now being appointed to monitor them.
How do you deal with that?
Mr Fuller: I do not think this is as incestuous as you
suggest. I would reject that. The point I was making
was close working has led to greater eYciency. The
decision-making has always been independent and
that has been clear on both sides in terms of the
investigator deciding the course of the investigation
and succeeding or failing in doing that.

Q66 Mr Hogg: Do you think the public might be
uneasy about this, or not?
Mr Fuller: I think that the public would see me as
somebody who would bring independence and
objective scrutiny where it is needed and I think that
is important. The public would be looking for
quality assurance. I am somebody who has clearly
got the professional knowledge and I think you need
a certain degree of knowledge of the CPS and how
they work and, more important, the rubbing points.
I think I would be better placed having worked
closely with them and seen those rubbing points
firsthand to be able to make recommendations that
are credible.
Mr Hogg: That is probably all I want to ask on those
points. Thank you very much.

Q67 Mrs James: Hello, Mr Fuller. What would you
say are the key challenges and/or the priorities for
the future operation of HMCPSI? What will, or
should, be at the top of your in-tray and how do you
intend to address them?
Mr Fuller: In terms of challenges, the obvious one at
the top of the in-tray is the financial challenge. I
realise there are big financial threats and potential
shortage of finances. I have that in my day job and
that is not going to go away. I would be looking to
ensure value for money in the way the Inspectorate
operates and I see that as an enormous financial
challenge. A potential change of government might
involve policy changes, so that is something I would
need to have an eye to. I would have to wait and see
if there are policy changes. One of the diYculties the
Inspectorate has is ensuring consistency of
performance, and ensuring consistency of
performance within the CPS is quite a big challenge,
which is why I would look to take a more risk-based
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approach in focusing on under-performers rather
than a routine general inspection of all CPS areas.
There is the issue of value for money, which I think
should be a bigger part of the inspection. That is
something I bring because I have been running an
organisation where I have managed to make savings
and grow the organisation. I have got 170 extra
police oYcers as a result of savings that I have made.
The same principles that have brought about the
savings and some of the management techniques
could easily be applied to the CPS and I look to bring
that with me in terms of experience and learning.

Q68 Mrs James: Change management is a
challenging thing and is very disrupting for those
you will be working with. What is your take on that?
How do you intend to take people through what
could be a very diYcult and destabilising process?
Mr Fuller: You can imagine I have had lots of
experience of change management both within the
Met and the big organisation I am currently running
now where it was 40,000 staV at the time and I was
involved in the restructuring project, working
closely with the unions but also the people, and
making it clear as to why change was needed was all
important. I probably ought to expand on the fact
that it would be very much part of the plan in terms
of my starting in the Inspectorate in the things I
would look at that I would be looking to share and
consult on what I plan to do as part of my starting
within the Inspectorate.

Q69 Mr Heath: Mr Fuller, before I ask the question
I intended to ask, something you said slightly
concerned me. I understand what you were saying
about targeting those areas of the CPS which are
under-performing but I just wonder whether you feel
that the CPS, which has undergone considerable
changes of its own recently, has got to the stage of
maturity yet where the more routine and thematic
inspection is no longer required as a key part of the
operation.
Mr Fuller: What I would see happening is that you
would develop performance measures. At the
moment the key measures the Director of Public
Prosecutions wants to introduce are the Core
Quality Standards. I would see the focus on those
standards and some of that measurement could be
done remotely. This is a discussion I have been
having. Inspection itself is very expensive to have to
do and very resource intensive. What you want to do
is to focus on the perceived under-performers and
doing more thorough inspections of those looking to
diagnose what the problems and issues are and
giving the line managers the best chance of putting
the under-performance right. I do not think you
would do away completely with routine inspection.
There would be performance monitoring and
analysis, but the actual inspection activity and task
would be more intensive if it was focused on those
who are under-performing.

Q70 Mr Heath: I understand that. There is one
particular resource issue which may need to be
addressed shortly and that is the fact that the

Government, almost out of the blue, declared they
were going to abolish Her Majesty’s Inspectorate of
Courts Administration which may or may not have
a knock-on eVect on this organisation. Mr Wooler,
when he was before us, said he was absolutely
confident that the Inspectorate could take on more
work if required. Do you share that optimism from
what you already see? Do you think that there are
going to be any resource issues or capacity issues if
the work of the Inspectorate is extended in that way?
Mr Fuller: I think it is probably a bit premature for
me to answer on the issue of resources. I do not know
what the Government intend to do and what their
plans are around resources, which is why it would be
premature to say we have got plenty of resources and
are able to take on extra work. I have discussed this
with Mr Wooler and I would want to build on what
he has done. Whilst I share his enthusiasm, I would
add a note of caution waiting for the outcome of the
various financial reviews that will and have taken
place. I think it would be too premature for me to
answer that at this stage.

Q71 Mr Heath: There is already a degree of
extension of the work in that the inspection is
encompassing other prosecuting authorities.
Mr Fuller: Yes.

Q72 Mr Heath: When we have talked about this with
the Attorney General there has been a marked
reluctance to change the statutory basis of the
Inspectorate to actually encompass that change.
Does that worry you? Do you think there should be
a change of statute, a change of oYcial remit in order
to take in other authorities?
Mr Fuller: I would want to be confident, first of all,
about the level of resources to do the things that the
CPS heads expect in terms of the thoroughness of the
inspections and taking a risk-based approach but
also ensuring that the routine quality assurance can
also be given. There is quite a hard balance to strike.
I would want to be confident that we could do that
competently and give the necessary assurance to the
Director of Public Prosecutions that these areas are
running eYciently and eVectively before saying to
you that we can take on inspections of lots of other
prosecution services. Certainly if we are looking to
the future I do not know the extent of any financial
cuts that we might suVer.

Q73 Mr Heath: This is hardly the most original
question in the world, but people have long
suggested that there may be a case for a joint
criminal justice inspectorate. What do you think of
that?
Mr Fuller: I can see certain advantages in that in
streamlined inspection. Ten years ago I was involved
in one of the first joint criminal justice inspections. I
was a lead staV oYcer. It was a scrutiny carried out
by Robin Masefield, who is a civil servant. With the
other inspectorates, the Police Inspectorate but also
the CPS Inspectorate, I did a follow-up to the work
done by Robin Masefield. It was not really a happy
picture that came out of it. In summary, the findings
were that there were conflicting performance
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indicators between the agencies, there were separate
and independent IT systems, there was not a sense of
common purpose which all those people within the
relevant agencies felt was needed. It has been quite a
task for the Home OYce and other government
departments to address those issues. I do not think
they have all gone away completely.

Q74 Mr Heath: I am glad you think that.
Mr Fuller: I think the ultimate thing was
recognising, and I recognised quite graphically, that
these agencies were interdependent. They might
have been independent in terms of decision-making
but they needed to work together if they were going
to deliver an eYcient and eVective criminal justice
system.

Q75 Mr Turner: In the next year, starting in April,
there will be substantial reductions in expenditure,
let us say 10%, and perhaps in the event of the
Government remaining they would be slow in
introducing these reductions but then it would have
to be even faster. What would you regard as practical
in reducing expenditure by 10%?
Mr Fuller: It is early days yet but I have talked to the
current postholder about that and he has outlined
his plans to me in terms of what that means. I would
want to bring my knowledge of my current work
where I believe protecting frontline resources is very
important, but there is a lot that can be done within
the back oYce in terms of financial savings. Most of
the financial savings, the money for the 170 oYcers
I have been able to bring about in my current role,
has been through back oYce savings, collaborating
with back oYce functions, and we have secured some
£5 million worth of savings. I think it is too early for
me to say I could do the same within the CPS
Inspectorate, but I would like to bring some of the
same principles to this role in terms of making
savings so I can carry out the core functions of the
Inspectorate, which is carrying out inspections,
looking at where I can streamline things within the
back oYce and back oYce functions.

Q76 Mrs Riordan: Do you agree with the view of the
outgoing Inspector that the Inspectorate must
continue to be independent?
Mr Fuller: Yes, I do. I think that is essential. That is
something certainly I would want, the Attorney
General has said that she wants, and the DPP.
Parliament, I assume, would want independent and
objective scrutiny and clearly you cannot be
objective if you are not independent. The other
benefit for the Director of Public Prosecutions is that
in making assessments he would get an independent
view of the performance of his areas and also an
independent view of his initiatives. There is a
tendency, as I know, having managed lots of
organisations, for new initiatives that are doomed to
succeed. What is needed is integrity and honesty if
they are not working, or they are not working as you
intended, and somebody will tell you that. It is very
hard when you are head of an organisation to get

that objective and independent advice and scrutiny.
That is the added value that the Inspectorate would
bring and that is why it should be independent.

Q77 Alun Michael: You have talked quite a bit about
joint working in terms of both service improvement
and inspection, and I find that encouraging, but I
just wanted to ask you about the other side of the
coin, which is complaints. Very often if a member of
the public is complaining, and I certainly find this
with cases that I have dealt with as a constituency
MP and I am sure for colleagues it is the same, from
the point of view of the individual, the complainant,
they have not a clue whether it is a failing in the
police or in the court or in the Crown Prosecution
Service. How would you see the Crown Prosecution
Service moving and would you encourage the
development across those services of a greater
coherence in terms of how people’s complaints
about the system are dealt with?
Mr Fuller: I think having a sound complaints system
and one, as you are suggesting, that is joined up
would be really important. Having spent many years
dealing with all sorts of complaints, you get
complaints about individual conduct and
competence of staV but there are also complaints
that relate more to the system and the way that the
system works which may mean that victims of crime
are unjustly treated as a result of the system and the
way it works and the conflicts within the system.
There is a diVerence between the two. There is often
a danger that organisations deal with the conduct-
type issues, and somebody is or is not disciplined,
but they do not deal with the systemic issues. That is
what I would want to look at. I have got a particular
interest in this and I know certainly the head of one
of the other inspectorates has got a particular
interest in looking at some of these systemic issues
with a view to resolving them. It brings about greater
eYciency. What we do not want is people
dissatisfied, particularly victims of crime who have
suVered already. The last thing you would want is for
them to suVer as a result of the system. It may be the
victims do not get the end result that they are looking
for because the end result or desired result is about
justice, but what you would want is to ensure that
those people are properly treated and have not got
any cause for complaint and feel the system has
treated them properly and professionally. That is
how I would see it. The complaints system is
important. You would make this separation and
ensure that you confront both those issues. Of
course, other things spiral from complaints. If there
are competence issues that come out on a regular
basis you would then look at training and the
training of staV.

Q78 Alun Michael: Indeed. In the Police Service
there have been some suggestions that very often
people complain so it ends up as a complaint against
an individual and follows through to disciplinary
action, whereas what people are asking for is to be
treated properly and to obtain a decent service.
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Mr Fuller: Yes, that is right.

Q79 Alun Michael: When issues of that sort fall
between diVerent services it seems to me that we have
got a problem. Is that something that you would be
interested in contributing to the solutions on
through the Inspectorate role?
Mr Fuller: It would. Chairman, if I may, in terms of
evidence of that, and I am talking about my current
role, I had an increase in complaints and in terms of
the scale of complaints they were relatively low level
about oYcers being abrupt, sometimes not even
rude, but it was about the treatment of people. One
of the things we introduced which was seen as quite
draconian was quality of service questionnaires
where oYcers in Kent—it is called Operation

Doorstep—give the people who have called the
police these quality of service questionnaires. You
can imagine it was not very popular with the oYcers,
but they do give them out and we measure whether
they are giving them out. Interestingly, some oYcers
perform really well and are very highly graded on a
consistent basis and other oYcers are not. The point
is, it feeds into their appraisal. What we are looking
to do is improve the overall quality of service of
those oYcers, not deal with the individual conduct
of one oYcer but looking to improve how people are
treated generally. There is a diVerence between
individual conduct and competence and more
general quality of service. They are diVerent issues.
Chairman: Thank you very much indeed, Mr Fuller.
We are very grateful to you.
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Written evidence

Memorandum submitted by the HM Crown Prosecution Service Inspectorate

1. Introduction

1. I understand that the Justice Select Committee would like me to share my views on the lessons to be
drawn from my tenure of oYce for the economic, eYcient and eVective operation of HMCPSI and the
priorities and challenges foreseeable for the inspectorate over the next few years. The purpose is to assist
the Justice Committee in forming its own view of the demands of the role and of the short and long term
priorities.

2. I set out below the background to the establishment of HMCPSI and the key stages in its development
during the period that I have been Chief Inspector (from 1 April 1999 on a non statutory basis and 1 October
to date on a statutory basis). My term of oYce expires on 31 March 2010. Whilst I would have been willing
to serve further I fully accept that such a substantial period makes change appropriate. I ask that the
Committee excuse a greater than usual focus on the history because I believe that an appreciation of how
things have developed is important for understanding the current direction of travel and the issues now
faced.

2. The Development of HMCPSI and Inspection

3. The statutory basis and remit of HMCPSI is set out in the memorandum submitted by the Attorney
General’s OYce. The genesis of HMCPSI as an independent statutory body is the Review of the Crown
Prosecution Service by Sir Ian Glidewell (The Glidewell Review) which was published in May 1998. It noted
and commented favourably on the existence of an internal inspectorate but recommended a more
independent role and a wider remit having regard to the proposed restructuring of the CPS into 42
substantially autonomous areas (each headed by a Chief Crown Prosecutor) as part of the Government’s
commitment to the development of criminal justice areas with the key agencies aligned to the existing police
force areas. The revised structure contained a very lean headquarters with no tier of regional management
so that all Chief Crown Prosecutors reported directly to the Director of Public Prosecutions/Chief Executive.
The approach envisaged CCPs having responsibility for the delivery of an eYcient and eVective prosecution
service within their designated areas and discretion as to how it was delivered provided that it met the
requisite standards. The role of the inspectorate would be to scrutinise the quality of the service delivered
as well as the eYciency and eVectiveness of the management and other operational activities which
underpinned good quality casework. HMCPSI reports to HM Attorney General although for practical
purposes it is the DPP/Chief Executive who take delivery of its report and are accountable to the Attorney
General as part of her superintendence.

4. At its inception, HMCPSI was not responsible for any other inspection activity. It was relatively
unusual at that time to have external independent inspection of a nationally managed service (albeit with a
high degree of local autonomy). This put a premium on the development of a mature relationship between
HMCPSI and the senior managers of the CPS with clarity as to their respective roles. It would have been
easy but inappropriate for HMCPSI to develop as a surrogate management. Nonetheless, success required
that the CPS accept the judgements of HMCPSI on matters relating to the standard of its casework, the
eVectiveness and eYciency of its operations. I am pleased to say that throughout most of my period of oYce,
it has been possible to maintain a proper and constructive relationship—including at times a healthy tension

5. Although HMCPSI has from the outset maintained a significant element of thematic work in its
programme, the initial focus was on the work of the 42 new areas. HMCPSI responded positively and
successfully to a challenge by the then DPP/Chief Executive to inspect all CPS areas within two years of its
start up. This was necessarily a “one size fits all” exercise because both the inspectorate and the 42 areas were
new and no basis existed for a more discriminating approach; that came later.

6. A second cycle of inspections of the 42 CPS areas was undertaken between 2003 and 2005 into which
HMCPSI introduced more of a “risk element” assessing each area by reference to its inspection history and
management information available from the CPS and elsewhere within the criminal justice system.
Inspections in this cycle were either “intermediate” or “full” depending on whether it was considered
necessary to inspect all aspects of performance. This first attempt to move towards risk-based assessment
had only limited success because the CPS is necessarily a “one function business” and it proved diYcult to
inspect only a part of the operations of an area. The second cycle of inspections coincided with four
significant developments which greatly influenced the development of HMCPSI:

(i) Criminal justice ministers reinforced the need for a more holistic approach to the management of
the criminal justice system through the establishment of the National Criminal Justice Board and
42 local criminal justice boards. Concurrently, they encouraged the five criminal justice
inspectorates (HMCPSI, HM Inspectorate of Constabulary, HM Inspectorate of Court
Administration, HM Inspectorate of Probation and HM Inspectorate of Prisons) to collaborate
and develop more structured arrangements for cross-cutting inspection within the criminal justice
system. There followed successive reviews of public service inspection generally and criminal justice
inspection in particular leading in 2005 to the inclusion in the Police and Justice Bill of clauses
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which would have had the eVect of creating a single criminal justice inspectorate. In the event, those
proposals failed to gain the necessary Parliamentary approval and were replaced by provisions
which provided a statutory framework for joint inspection activity. During this period, the work
of HMCPSI expanded to embrace more joint activity focussed both on individual criminal justice
areas and on thematic work examining particular issues across the whole criminal justice system
in collaboration with other inspectors.

(ii) The more holistic and managerial approach to the criminal justice system involved the adoption
of cross-cutting Public Service Agreements and other targets on a national basis. The strengthened
national agenda was inevitably reflected in a change in the balance between the national and local
for the CPS.

(iii) Extensive work was undertaken by the OYce for Public Service Reform (as it then was) within the
Cabinet OYce on the development of a strategy for inspection across the public services. One
element of this was the brigading of inspectorates into larger units (a key factor in the government
decision to opt for a single criminal justice inspectorate as described above) and there was also
developed a set of 10 overarching principles to govern inspection across all sectors. HMCPSI fully
adopted those principles. They included the principle that the primary purpose of inspection
should be improvement and that it should be risk-based focusing resources where most required
and with the outcomes which aVected end-users of services. This meant in practical terms a move
away from organisational inspection (but not its complete elimination) in favour of thematic work.

(iv) The then Attorney General (Lord Goldsmith QC) invited HMCPSI to develop a form of overall
performance assessments (equivalent to those adopted by the Audit Commission in relation to
local authorities) which would enable each CPS area to be the subject of a structured way to
providing the public with a clear and simple indicator of the quality of service being delivered in
their area.

7. From 2005 onwards, the HMCPSI inspection strategy has been built around the concept of periodic
overall performance assessments which have resulted in each CPS area being assessed as “excellent”,
“good”, “fair” or “poor”. Careful handling and good communication was essential to gain acceptance of
this approach since the concept of public ratings was wholly new to prosecuting authorities. The assessments
became the baseline for a risk model which was then updated with performance information obtained
through our own activities, from the CPS and elsewhere in the criminal justice system with a view to
identifying the higher risk areas and focussing our inspection resources on them. This had the benefit of
reducing the level of scrutiny for those areas which had been assessed as good or excellent. It also freed up
HMCPSI resources for more thematic work and joint inspection activity. I have served two terms as chair
of the Criminal Justice Chief Inspectors Group (the umbrella organisation) and HMCPSI has been
instrumental in driving forward its joint programme. Major joint thematic reviews led by HMCPSI have
included the investigation and prosecution of rape; the investigation and prosecution of domestic violence
the new charging arrangements provided for by the Criminal Justice Act 2003 (whereby the CPS assumed
responsibility for the decision to charge in more serious cases); and experiences of victims and witnesses in
the criminal justice system.

8. The more risk-based approach also enabled HMCPSI to assume responsibility for inspection of other
prosecuting authorities as described in the memo by the Attorney General’s OYce without additional
resources. These have included the Revenue and Customs Prosecutions OYce, the Army Prosecuting
Authority (now part of the Service Prosecuting Authority) and the Public Prosecution Service of
Northern Ireland.

9. The second round of overall performance assessments undertaken in 2007 (results published in March
2008) were at the time endorsed by the CPS as a valuable exercise and a sound basis for future inspection
activity. Our own evaluation suggested that a slightly longer period (probably three years) between
assessments would be appropriate in future. It was also recognised that significant revision of the framework
for assessment would be necessary in the light of the decision by CPS senior managers to establish a 13 group
structure superimposed on the 42 area structure with some attendant shifting of responsibilities. (see Annex
A) [Not printed].

3. Achievements through Inspection

(i) Sole inspection of the CPS

10. The first round of overall performance assessments of CPS areas was acknowledged by the then Chief
Executive as being the most valuable work of HMCPSI to date. They led to significant changes in local
management in some of the poor areas; to the provision of focused support to areas from CPS headquarters;
and to a concerted drive to improve performance both within areas and across key aspects of performance.

11. The framework of standards and criteria for overall performance assessments provided a key
performance management tool for area managers. By the second round (2007) all the poor areas had driven
up performance, one substantially. CPS senior managers again described the programme as valuable, both
in charting improvement and in highlighting decline and weaknesses. It again provided a sharp focus to
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facilitate changes and support in the two poor areas. CPS Headquarters initiated work to local managers
in tackling problems associated with the prosecution duties of disclosure and in relation to addressing
weaknesses in monitoring and adhering to custody time limits.

12. The thematic review of the handling of fatal road traYc oVences by the CPS, for example, identified
inconsistencies across the CPS in decision making and charge selection between causing death by dangerous
driving and careless driving. The gulf between the levels of sentences for the two oVences was highlighted.
Action was taken by the CPS both through guidance and requirement for Chief Crown Prosecutors to be
more involved. Together with public concern, our report informed the need for legislative change and the
government introduced the oVence “causing death by careless driving” with substantially increased
potential sentences, thus removing the gulf between the two oVences. The follow-up review identified more
consistent decision making, albeit with some inconsistencies and the need to redraft some existing guidance
to ensure relevant factors were given appropriate weight.

(ii) Joint and cross cutting work

13. The joint thematic reviews in relation to both the investigation and prosecution of rape oVences, and
similarly in relation to domestic violence oVences led to interdepartmental activity, and the development of
good practice and revised guidance within both police and the Crown Prosecution Service. The first and
second thematic reviews in relation to rape oVences have informed government policy and changes to the
law. The most recent major thematic review of the experiences of victims and witnesses in the criminal justice
system has led to interdepartmental work across the criminal justice system and a renewed determination
to ensure that existing policies and guidance are implemented and eVective.

4. Current Inspection Strategy

14. The inspection strategy for 2008–11 envisaged relatively little “organisational inspection” focusing on
CPS areas. Only those which were rated as “poor” or identified through our risk model as giving rise to
concern would be the subject of area eVectiveness inspection. This would free of resources to concentrate on:

— inspection of the specialist units of the CPS and other prosecuting authorities;

— a full inspection of CPS London—its first major scrutiny since 2002, the OPAs having revealed
poor aspects of performance;

— thematic reviews relating to specific aspects of CPS business; and

— joint inspection—mainly of a thematic nature.

5. High Level Assessment of CPS Performance

15. My view remains substantially as set out in my written and oral evidence to the Justice Committee in
February 2009. (see Annex B) (not previously printed). The CPS has made significant progress in recent
years but its performance remains inconsistent. I have in mind In particular:

— The modest increase in performance between 2005 and 2007 revealed by our overall performance
assessments:

2005—three excellent areas; 16 good; 19 fair; four poor,

2007—five excellent areas; 15 good; 20 fair; two poor, and

2009—the two poor areas have improved to fair, one with very significant progress.

— The performance of the specialist units of the CPS in complex and serious cases (in common with
other specialist prosecutors) is markedly superior to its performance across the 42 areas in relation
to more routine cases;

— The CPS has in recent years developed a significant number of national policies (frequently in
conjunction with other criminal justice agencies) and their implementation has been very variable.
A recurring pattern has been early success as an initiative is rolled out but with a later fallback in
performance where subsequent initiatives cause management focus to be diverted;

— A lack of clear and consistent standards across the CPS. In this context, HMCPSI sought to fill
a vacuum and published in August 2008 (after lengthy consultation with the CPS) its casework
expectations. The new DPP is now consulting on a set of core standards for CPS casework and I
welcome that initiative which can usefully complement the work already undertaken by HMCPSI.
However, history suggests that the development of those standards will not of itself be suYcient to
drive up performance to the extent required. They will need to be accompanied by robust
management action to ensure that the standards are translated into reality.

6. Changing Inspection Landscape

16. In late 2008/early 2009 the Attorney General indicated an intention to establish a Law OYcers’
Departments strategy for the better management and coordination of business across those departments for
which she is responsible. This includes consideration and possible revision of the prosecution landscape in
a manner which might have implications for the role and remit of HMCPSI. To date, the only firm decision
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to emerge has been the merger of CPS and the Revenue and Customs Prosecutions OYce. The Law OYcers’
Departments Strategic Board proposed that there be a review of HMCPSI to ensure that it remained “fit for
purpose” in the context of these developments and I therefore commissioned Dr Michael Maguire (Chief
Inspector of Criminal Justice in Northern Ireland) to undertake that review. It is a published document that
has been made available to the committee. (Annex C) [extract printed only].

17. The review noted that the Attorney General’s strategy remains under development and that it is too
soon to assess the full implications for HMCPSI. Nonetheless, Dr Maguire’s conclusion, having regard to
the views expressed by stakeholders, was that change within HMCPSI would indeed be necessary with the
key issue being the extent of that change. It is clear from the evidence given to Dr Maguire that the CPS will
be seeking a dialogue with a view to a less comprehensive and structured inspection regime and greater
reliance on CPS performance management. The report also suggested that this would free oV resources to
enable HMCPSI to assume responsibility for inspecting additional prosecuting authorities—something
which I would welcome and which would accord with the recommendation made by the Justice Committee
in its August report [HC 186 (2008–09)].

7. Cost and “Burdens”

18. The cost of inspection is a continuing issue, as are the resource demands upon an inspected body. We
have tried to reduce both through “smarter” ways of working. For instance, reducing file samples; changing
from cyclical to risk-based inspection; and moving to overall performance assessments rather than full
inspections. Internal performance management is, of course, reduced if inspection plays a significant role in
measuring performance and informing headquarters of this.

8. Reputation of HMCPSI

19. It can be seen from the Peer Review, in which there was extensive dialogue with stakeholders, and
from the Attorney General’s OYce submission to this committee that HMCPSI has gained a reputation for
independence, sound judgement, and high quality reports. I submit that these are valuable both to
stakeholders for identifying good and poor performance, good practice, and practical steps to improve
performance.

20. We have been flexible in our approach in that we have in some cases been able to share emerging
findings with inspected bodies so as to enable them to identify and agree the major steps to be undertaken
to address key issues and to set these out within the report itself. This has indicated a collaborative approach
and at the same time provided immediate assurance that improvements are to be initiated swiftly.

21. We have on occasions been able to react swiftly to substantial issues of public concern, for instance
in jointly reviewing the reasons why an oVender was at liberty to kill (he was convicted of manslaughter).
(“The Peart Review”). We hold ourselves out as able to undertake such reviews even in the midst of a
demanding inspection programme.

22. The fact that we publish reports, after going through a clear stage of consultation to enable those
inspected a fair opportunity to respond, provides a high level of assurance to Ministers, the Government,
Parliament and the public. Whilst we do not deal with individual complaints, in inspections of CPS areas
we always write to local Members of Parliament to see if they wish to bring issues of a positive nature or
concern to our attention during the inspection process. Copies of our area reports are sent to the relevant
MPs.

9. Corporate Issues

23. HMCPSI remains a small self-managing organisation. The current staV of 45 and a budget of £3.788
million. We are constrained as to our workload. Nevertheless, we produce a relatively high volume of reports
each year. The scope and variety of that work has been set out above, and our thematic and joint work over
the years can be seen in Annex D [Not printed].

24. Without significant additional resources we have expanded our responsibilities to include inspection
of the Revenue and Customs Prosecution OYce, The Army Prosecuting Authority, and the Public
Prosecution Service of Northern Ireland.

25. Over a four year period from 2005–06 to 2008–09 there has been a total increase in budget outturn
of £120,000 which represents total growth of just 3.2% over that period, less than 1% per annum, from
£3,737,000 to £3,857,000.

26. Whilst our core business is inspection and output flowing from that, internally we:

— undertake substantial learning and development of staV;

— deal with freedom of information requests (18 during 2008–09 all answered within the 20 day
time limit);

— ensure we meet data protection requirements; strengthen our information security;

— adhere to the principles of equality and diversity in all our human resource processes;

— incorporate consideration of equality and diversity issues within our inspection framework;
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— achieve “investors in People” accreditation and reaccreditation;

— develop and update our own website;

— design and publish our own reports in-house; and

— compile our individual business plan, and a joint criminal justice inspectorates business plan and
consult stakeholders upon both.

27. The recent Peer Review undertaken by Dr Michael Maguire is the third review carried out during my
time as Chief Inspector to ensure that HMCPSI remains “fit for purpose” and embraces change where
appropriate.

9. Challenges for the New Chief Inspector

28. My successor will need to give careful consideration to the changing landscape. From my part, I
would welcome the development of more robust performance management within the CPS as an enabler for
a lighter touch inspection regime. But I am not satisfied that the time is yet right. I am fortified in that by
the experience of some recent (and as yet unpublished) inspection activity which has confirmed the fragility
of CPS performance in some significant areas.

29. HMCPSI is currently embarking upon dialogue as part of a collaborative approach, with the DPP
and Chief Executive in relation to three matters:

(i) the development of the DPP’s core quality standards and arrangements for monitoring their
application—possibly through some form of CPS peer review. Insofar as this might be a substitute
for inspection, we shall need to examine the capacity of the CPS to take this on bearing in mind
the necessary abstraction of resources to undertake this either from CPS areas or Headquarters at
a time when the Service is already being required to shed resources;

(ii) the development of a more robust performance management regime for the CPS; and

(iii) the sharing of the HMCPSI risk model and aligning it to CPS management information to enable
the CPS better to anticipate the development of problems within CPS areas.

30. All this work will be ongoing. It follows that my successor needs to exercise caution before dispensing
fully with arrangements such as those for periodic overall performance assessments until such time as the
work currently being initiated has had time to take eVect.

31. Turning to challenges facing a new Chief Inspector I would summarise these as follows:

(i) HMCPSI has a track record of thorough analysis and assessment of performance both on an
organisational and thematic basis. It will be important to build further on this by strengthening
arrangements for following through each inspection activity to ensure that its findings are acted
upon and translate into real service improvement.

(ii) Part of the process of securing that improvement in service delivery is the creation of a clearer
framework of accountability for the CPS. The needs to be a more trilateral relationship between
HMCPSI, the CPS and the Attorney General’s OYce. The more managerial approach by
Government to the criminal justice system linked with the increasing role of the Attorney General
as a criminal justice minister has aligned the business interest of CPS and the AGO to such an
extent that the accountability processes are on occasion at risk of compromise.

(iii) Despite what has been achieved in terms of joint cross-cutting inspection activity, there remains
scope for a more cohesive approach to joint inspection. The HMCPSI annual report 2008–09
outlined some of the constraints. The position has become more complicated today following the
Government’s decision to abolish HM Inspectorate of Courts Administration (see Government
white paper: Smarter Government) [Cm 7753]. My successor will need to work in collaboration
with his counterparts in HMI Constabulary, HMI Probation and HMI Prison to consider the
implications for cross-cutting joint inspection of the criminal justice system. Although this had
always suVered limitations because of the constraints arising from the breadth of that is regarded
as judicial, the absence of any authority with a remit to inspect the court sector risks diminishing
the eVectiveness of the joint inspection activity of the CJS inspectorates collectively.

(iv) The ability to expand our remit in line with this Committee’s recommendation in a time of resource
constraint in the public sector.

S J Wooler CB
Chief Inspector

7 December 2009
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Peer Review of HM CPS Inspectorate [extract]
Dr Michael Maguire, Chief Inspector of Criminal Justice in Northern Ireland, October 2009

Section 6 Conclusions

6.1 The key findings to emerge from this Review are:

— There was a clear consensus on the importance of an independent Inspectorate.

— An Inspectorate needs to provide assurance to Ministers and the wider Community and assist in
the improvement of the organisations it inspects.

— There are unfolding changes to the prosecutorial landscape that will impact directly on the
requirements of the Inspectorate.

— There is a need for an Inspectorate that is more closely aligned to the business requirements of the
organisations under inspection.

— HMCPSI as it moves forward will need to re-consider the purpose of inspection, the nature of the
inspection process and its follow through.

— Joint between Inspectorates remains important and is critical to the assessment of outcomes.
Changes are required to the current ways of undertaking joint inspections to improve eVectiveness.

6.2 The context within which HMCPSI is operating is likely to change. While the exact nature, scale and
timing of the change is to be determined the status quo is no longer sustainable. While this review was being
undertaken the House of Commons Justice Committee published its report on the Crown Prosecution
Service. Any consideration of the role of HMCPSI will also take place within the debate generated by
this report.

6.3 One of the implications of change for HMCPSI is that it will not only be required to consider
standards and practices but also. and equally importantly. develop a proactive engagement in the
development and delivery of a performance improvement agenda. A less intensive inspection process will
place greater reliance on data collected by the CPS on an ongoing basis.

6.4 The increasing emphasis on measuring outcomes reflects the desire to assess performance from the
perspective of the end users. CPS in giving evidence to this review stated that inspection should look at the
inputs of other CJS agencies and their influence on the perceived delivery of services by CPS. It is axiomatic
that centering on the delivery of outcomes involves more than one agency and resultant interfaces between
those agencies. This in turn will shift the focus of inspection away from the outputs of an individual agency,
in this case CPS, to inspection of a multi-agency or multifunction basis. Examples oVered by CPS included
HMCPSI taking the lead in commenting on the courts impact on the prosecution services.

6.5 The SFO and RCPO recognise the role of an independent inspectorate and reflected their support for
the HMCPSI during this review. It was felt that the OPAs would not be the approach to either SFO or RCPO
as their impression of these were used to give a comparative assessment of the CPS areas. They welcomed
an inspection and would want to engage with the Inspectorate to jointly develop an inspection regime that
helps develop the delivery of the service whilst also fulfilling the need for public accountability.

6.6 A useful starting point in the development of a more co-ordinated inspection agenda would be
dialogue with the OYce of the AG and the CPS. This would provide information on the nature of the
inspection regime and possible scheduling issues. I believe this can be done without compromising the
independence of the HMcpsi as an Inspection body and would helpfully build on the interaction that already
takes place. It is also necessary to shape more directly the nature of the inspection agenda and process.

6.7 The elements to discuss are the need for an independent Inspectorate, the nature of inspection and
the mechanism for service delivery. The first point requires a definitive statement about the need for an
independent Inspectorate. The nature of inspection must be suitably described. If it is a fully risk based
inspection using CPS data to target areas for more in-depth analysis that presents a diVerent operating model
to the current situation of rota inspections delivering league performance tables, a requirement for annual
appraisal, and high levels of upward accountability. It would rely on measurement of delivery outcomes and
rebalance accountability towards the end users.

6.8 Once described the mechanism can be designed. Less intrusive area based inspections being replaced
by thematics looking across the CJS landscape with performance measurement assessed by user survey and
analysis of statistics showing performance of key processes. The accountability gap between the area
prosecutors and the DPP, formerly filled by HMCPSI, would fall to the Group Chairs using CPS outturns.
There are diYculties within this as it depends on Group Chairs looking critically at the performance of their
areas. The more detailed inspections would arise following risk review of poor performing areas and look
at all the factors across the local CJS to deliver improvements.
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6.9 At the present time the nature of the change process is unclear in terms that are suYciently specific
to influence a major shift in resource reallocation within HMcpsi. Once this area is subject to further
discussion greater consideration can be given to the nature of the skills and experience required to deliver
on the new agenda.

6.10 The repositioning of HMCPSI presents a challenge for the management and staV of the
Inspectorate. Having met the Inspection Team I am confident that it is more than capable and enthusiastic
of meeting the latest stage in its organisational development.

October 2009

Annex C

HMCPSI response to the Peer review conducted by Dr M Maguire

1. In May 2009 I asked Dr Maguire (Chief Inspector of Criminal Justice Northern Ireland) to undertake
a peer review. A copy of his report is attached [Extract printed]. The review was to consider whether the
inspectorate remained fit for purpose in the context of a joined up CJS and how we could respond fully to
the changes in the prosecution landscape brought about by the implementation of the Attorney General’s
Strategic Review and Strategy Programme. Dr Maguire’s peer review is one of a series of external reviews
that have taken place over the last nine years. I see such reviews as a key tool in helping the inspectorate
think about the challenges of the future and allowing it to respond to the changing environment and think
about what it needs to do to move forward.

2. HMCPSI very much welcomes the findings of the peer review. We believe the key messages contained
in the review provide a firm platform to work from as we review our inspection strategy for the future. The
comments from stakeholders which have been captured during the review are helpful in challenging us to
think about how we operate. The recognition of our success over past years in adapting to meet the needs
of those we inspect and responding to the requests and suggestions from Ministers is welcome. Much of what
has been described by stakeholders as a desirable modus operandi either reflects changes implemented or
being implemented or positions to which HMCPSI already aspires when its environment is suitable. In line
with the views expressed as part of the review we have already:

— moved away from cyclical work, using a risk management approach to identify those aspects of
performance which are a cause for concern. This has allowed us to target resources and reduce
some of the burdens of inspection.

— sought to lead the way on looking further than the CPS in attempting to raise the quality of
prosecutions; we have oVered our skills and expertise to others and have pushed at the boundaries;
this has been a business plan commitment for the past three years.

— developed core standards (casework expectations) against which all prosecuting authorities can
baseline their performance and can be measured.

3. However, as the review highlights the landscape is changing. In line with our past history I am sure
that any challenges that these changes may bring will be taken in our stride. To ensure that we are ready to
respond to this change we have already extended the scope of routine liaison discussions with the CPS to
include consideration with the DPP and Chief Executive of issues relating to future inspection strategy. We
propose canvassing with the Attorney General the merit of re-establishing the Attorney General’s Advisory
Board which was stood down by her predecessor in 2006. The opportunity would have been the quarterly
meeting fixed for 4 November which had to be stood down.

4. As part of the consideration the CPS have that work to help them develop their approach to core
standard a risk el and an improved performance management regime. We warmly welcome this approach
and building on what is in place within the inspectorate we will ensure that our expertise and experience is
used to best eVect.

5. We see the consultation and development work as an opportunity to work to continue to improve the
standards of the Service. However, as the peer review identifies it is essential that inspection continues to be
independent. There is a clear role for inspection to oVer assurance to both the Law OYcers as well as to the
public. We need to ensure that those we inspect are delivering the expected service and to the requisite
standards. Any work we do in collaboration with the CPS has to take place against the backdrop of an
independent inspectorate who needs to oVer assurance.

6. An essential part of the way ahead will be tailoring the format of inspection activity to meet the needs
of the Law OYcers and also the inspected body. This will also be core if future inspection activity is to remain
at the centre of improvement activity and will be part of any revision of inspection methodology which will
help in considering the burden of inspection.
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7. Turning to some of the other points highlighted in the peer review. We particularly welcome the
suggestion that the inspectorate should have a role in assessing initiatives at an early stage. This has hitherto
been discouraged. All inspection should drive improvement irrespective of whether it also seeks to serve
other important purposes such as assurance. Since the inception of the inspectorate we have used the
identification of good practice to highlight to others in the Service how they can improve. We are pleased
to note that this is something that stakeholders have identified as important and that there is an appetite for
this to be used more formally. This is something that we will need to work through with the CPS and will
form part of on-going dialogue.

8. Stakeholders expressed a desire that future inspection activity should be more outcome focussed.
Understanding what is meant by this may need further discussion especially in view of the examples cited
by those who contributed to the review. Much of our current framework is focussed on user outcomes, as one
of a number of key stakeholder groups within the CJS process. Aligned to this is the strong view expressed in
the review that joint inspection should play a large part for the future. I have always recognised and
advocated the value of cross cutting inspection activity, focussed on the user outcome. There is great value
in looking across the system as a whole. We will continue to work with other inspectorate colleagues; we will
attempt to influence the joint inspection plan. However, the desire expressed in the peer review would be
more attainable if there was the creation of a joint inspectorate.

9. The key message coming from the peer review is that due to nature and scale of the change to the
inspection environment that we need to ensure that there is eVective consultation and dialogue. Building on
what is in place we are keen to ensure that through dialogue with others we are able to develop an inspection
strategy that is closely aligned to ensure that it drives improvement and oVer full assurance.

10. We are using the findings of the peer review as a platform to formulate our business plan and future
inspection strategy. We are well placed to move forward.

SJ Wooler CB
HM Chief Inspector

6 November 2009

Annex B

Evidence submitted to the Justice Committee Inquiry into the CPS

Thank you on behalf of myself and my two colleagues for the invitation to give evidence. We hope that it
will be of assistance to the Committee. In this brief opening, I shall seek to encapsulate how the Inspectorate
approaches its work; provide a general assessment of where we think the CPS is now and identify some of
the key issues which face it.

The Inspectorate was established by the Crown Prosecution Service Inspectorate Act 2000 as an
independent statutory body following recommendations made in the Glidewell Report in the context of his
proposals or the establishment of 42 substantially autonomous CPS areas. The Inspectorate comprises a mix
of lawyers and non-lawyers. The lawyers come from both CPS and non-CPS background: enough of each
to know what stones to turnover and also provide wider perspective. Its early work therefore comprised two
full cycles of inspections of those 42 areas. Since then our inspection strategy has developed to reflect the
10 principles for public service inspection promulgated in 2003 by the OYce for Public Service Reform.
These envisaged (amongst other things) a move away from cyclical inspection according to a standardised
framework to inspection regime based on risk assessment with the inspection resources being focussed where
performance is perceived to be weaker. However, the fundamental purposes of our inspection regime remain
unchanged—to guide improvement and spread good practice.

As part of the move away from cyclical inspection, the Inspectorate was encouraged in 2005 by the then
Attorney General (Lord Goldsmith) to establish periodical overall performance assessments culminating in
each area being assessed as excellent, good fair or poor. A summative report is published at the conclusion
of each cycle. This draws together the strands and analyses the finding to provide an overview of the
performances of the whole Service.

This approach frees oV Inspectorate resources which can be redeployed to thematic work and joint work
with other inspectorates looking at issues which cut across the whole criminal justice system. I am pleased
to say, having listened to most of the evidence given during the first two sessions, that we seem to have been
successful in targetting our eVorts on matters already raised by witnesses and of interest to this committee.

Three pieces of work at an advance stage are:

— a thematic review of the CPS handling of complaints;

— a joint thematic review of the experiences of victims and witnesses in the CJS; and

— a thematic review of CPS advocacy and case presentation.
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We shall be as helpful to the Committee as possible but I know you will understand that we may need to
be circumspect in this dealing with unpublished findings.

The summative report for our second series of overall performance assessments was published in March
2008. We assessed five areas as excellent; 15 areas as good; 20 areas as fair and two as poor. This represented
a modest improvement over the assessment published in 2006. This brings me naturally to the first of my
general observations. I would wish to endorse the common strand which has emerged from the evidence
given in your first two sessions as to the significant progress which the CPS has undoubtedly made in recent
years—a sentiment expressed even by witnesses who also had serious criticisms. The CPS is in my view a far
better organisation than it was say 10 years ago.

Secondly, the improvement is more creditable because it has been achieved in conjunction with an increase
in the proportion of convictions in both magistrates’ courts and the Crown Court and against a background
of substantial fluctuations in caseload and the requirement to implement a succession of national initiatives
aimed at strengthening and improving the criminal justice system as a whole.

It is also worthy of note that between 1998–09 and 2007–08 the number of cases (measured in defendants)
finalised by the CPS dropped from 1.26 million to 996k. During the same period the number of magistrates’
courts sessions which the CPS was required to cover rose from 377,288 peaking at 414k and ending up at
392,978 an increase of over 15.5k. I digress to say, before the committee asks the question, that I cannot
explain how that sits with the figures you have had from ACPO and OCJR suggesting a 30% reduction in
adjournments. For most of that period, the oVences brought to justice rose substantially although those
figures include alternative disposals such as cautions and fixed penalties. This volatility together with the
continuing enhancement of the CPS role through the many national initiatives (eg the assumption of
responsibility for charging decisions) and the fluctuating caseloads therefore make it very diYcult to assess
its eYciency. It also highlights the extent to which cases are being directed away from the judicial process.
Whilst I do not share all the concerns expressed by earlier witnesses, I do think it important that there should
be eVective ongoing scrutiny of the way that these punishments—for that is what they are—are
administered.

Thirdly, our most recent round of overall performance assessments confirmed that the wide variations of
structures across the 42 CPS areas and the systems and processes which are operated lack the degree of
consistency which one would expect even allowing for its devolved structure and the environment in which
it operates where it must be responsive to the local practices and polices of police and courts. The Cabinet
OYce’s capability review of the CPS, whilst recognising significant strengths, alluded to this particular
feature as requiring the CPS to have greater clarity as to what it meant to be a “national service locally
delivered”.

In preparing for this session, I revisited the analysis at the conclusion of the last overall performance
assessment when we drew together the strands and sought to identify the themes emerging. The noteful
features then seemed to be:

— the variations in performance across the service in relation to most of the aspects of performance
are significantly greater than one would expect in a national service;

— the strengthening of management capacity indicated by some of the improved assessments (for
example in relation to leadership) has not been fully translated into improved casework
performance;

— tensions exist between the enhanced role and greater deployment of prosecutors to court with the
requirement for careful and thorough case preparation, notably in relation to magistrates’ court
work. That was also the subject of comment in a National Audit OYce report. In my view, there
are also significant issues to be addressed in relation to the quality of preparation in Crown Court
casework;

— there is a pattern in relation to national initiative involving the CPS and criminal justice system
more widely of initial success which is not sustained so as to become business as usual. Sometimes
this may be associated with initial funding which is time limited but frequently it is because
managers are required to divert their attention elsewhere.

In short, the CPS has in my view progressed and diversified so as to become a more central and influential
player in the criminal justice system. But it does need to allow itself time for consolidation and to reinforce
some of the basics.

S J Wooler CB
HM Chief Inspector
HMCPSI

5 February 2009
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Letter from the Rt Hon Baroness Scotland QC to the Rt Hon Sir Alan Beith MP, Chairman,
Justice Committee

RECRUITMENT OF HM CHIEF INSPECTOR OF THE CROWN PROSECUTION SERVICE

I am writing to advise you that following fair and open competition my preferred candidate for the above
post is Mr Michael Fuller. This post is subject to a pre appointment hearing and I understand that my
oYcials have been in touch with the Clerk to the Justice Committee and that 12 January 2010 has been set
aside for the pre appointment hearing.

I attach, as requested by your Clerk, the following documents:

— the job description and person specification—flag A;

— salary, terms and conditions—flag B;

— copy of the advertisement placed for the appointment and where they appeared—flag C; and

— my oYce’s views:

(i) the performance of HMCICPS (as an organisation) against objectives over the last three
years; and

(ii) its likely priorities over the next three years—flag D.

You also asked for a formal statement of how the relationship between the pre-appointment hearing and
the oVer of appointment has been presented to the preferred candidate. The candidate has been informed
that they are the preferred candidate, that the post is subject to a pre appointment hearing and that I will
not make a formal appointment until I have had an opportunity to consider your Committee’s report.

Baroness Scotland QC

December 2009

Her Majesty’s Chief Inspector of the Crown Prosecution Service

ATTORNEY GENERAL’S OFFICE

Organisation

Her Majesty’s Crown Prosecution Service Inspectorate is the independent Inspectorate for the Crown
Prosecution Service (CPS), the principal prosecuting authority for criminal cases in England and Wales. Its
purpose is to enhance the quality of justice through independent inspection and assessment of prosecution
services, and in so doing, improve their eVectiveness and eYciency. The existence of the Inspectorate ensures
that the CPS and other prosecuting authorities are inspected objectively and independently, encouraging
public assurance and confidence in these services.

The Role

HM Chief Inspector of the CPS is an independent statutory oYce holder appointed by and reporting to
the Attorney General, with oYces in London and York.

The principle elements of the role include the following:

To lead and develop an independent, robust, creative and innovative Inspectorate whose work
enhances public confidence in prosecution services.

To enable the Inspectorate to respond to changes in the criminal justice landscape and help raise
the overall standard of prosecutorial practice and prosecution service delivery.

To lead the identification of strategic thematic areas for improvement and oVer inspected
organisations advice and support on key areas for development.

To work with and engage a wide range of key stakeholders across the wider criminal justice arena
to improve the overall quality and standards of prosecution and delivery of increasingly eVective
and eYcient prosecution services to the public.

To increase public awareness of prosecution services, and enhance the brand and reputation of
both the Inspectorate and the prosecution services.

To deliver geographical and joint thematic Inspections working with other key inspectorates to
improve consistency of standards and the sharing of best practice.
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Person Specification

You should be able to demonstrate and provide evidence of as many of the following criteria listed under
Part One within your written application. These will be tested further at the preliminary interview stage,
along with the criteria listed under Part Two:

Part A

A proven track record of success in a significant leadership role.

Exceptional communication skills with the ability to advocate for change.

A track record of having successfully driven organisational improvement.

Establishing and maintaining strong relationships with a wide range of senior stakeholders with
the sensitivity to achieve consensus.

A strong understanding of the criminal justice system.

Financial acumen and the ability to instil operational and financial rigour Experience of
successfully building and shaping a senior team.

Part B

Ability to demonstrate sound judgement and independence.

A proven strategic mindset with the ability to see both the big picture and translate this into
programmes of action.

Enthusiasm, ambition and conviction to enhance the impact, quality and performance of the
crown prosecution service.

A commitment to the principles and practice of natural justice and diversity.

Attorney General’s Office

Her Majesty’s Chief Inspector of the CPS

Terms & Conditions

— Five year fixed term appointment.

— Salary £150k.

— The agreed salary will be fixed for the term.

— Notice period of three months for any reason (not just performance related).

— We are not oVering a pension.

— Annual leave plus public holidays.

— Sick absence in line with TSol/Civil Service policy.

— Annual appraisal by Director General, AGO.

— A review of terms and conditions has been built in half way through the contract.
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Ev 24 Justice Committee: Evidence

Memorandum submitted by the Attorney General’s OYce on the performance of HM Crown Prosecution
Service Inspectorate (as an organisation)

(i) against its objectives over the last three years; and

(ii) its priorities for next three years.

Background

1. HMCPSI is the independent inspectorate for the Crown Prosecution Service (CPS), the principal
prosecuting authority for criminal cases in England and Wales. HMCPSI was originally established in
1995 as an internal unit of the CPS. It became an independent body in its own right on 1 October 2000,
following the coming into eVect of the Crown Prosecution Service Inspectorate Act 2000, which placed it
on a statutory basis. In recent years the Inspectorate’s remit has been broadened to include the Revenue and
Customs Prosecutions OYce. The Functions of the Inspectorate are set out in very broad terms as:

“The Chief Inspector shall:

(a) inspect or arrange for the inspection of the operation of the Crown Prosecution Service,
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(b) report to the Attorney General on any matter connected with the operation of the Service
which the Attorney General refers to him, and

(c) submit an annual report to the Attorney General on the operation of the Service.”

(i) Performance of HMCPSI against its objectives over the last three years

2. HMCPSI has adapted its approach over recent years to meet the changing needs of the criminal justice
system. Its remit has been extended to now include:

— inspection of Northern Ireland Public Prosecution Service as delegated by the Chief Inspector of
Criminal Justice Inspection in Northern Ireland;

— inspection of Revenue and Customs Prosecutions OYce;

— inspection of other prosecution bodies for which the Attorney General has responsibility such as
the Serious Fraud OYce;

— inspection of other bodies where they are agreeable to voluntary inspection such as the Service
Prosecuting Authority;

— reviews of specific high profile cases, for example, the Jubilee Line fraud case; and

— joint reviews and thematic inspections with other CJS.

3. The Inspectorate has revised its inspection strategy for CPS to a qualitative based programme with a
focus on casework. An updated joint protocol was signed in 2008 by HM Chief Inspector and the Chief
Executive of the CPS which articulated clearly the relationship between the two organisations on issues of
principle and on more detailed working relationships. Following the signing, CPS Chief Executive, Peter
Lewis said “This clarity of understanding is essential if the CPS, whether at the centre or in areas, is to get
the most from inspection reports. This new protocol provides the framework to achieve that understanding”.

4. HMCPSI’s key objectives relate to delivery of timely and quality inspection reports, strengthening the
focus of their inspections and assessment and promotion of more eVective and stronger arrangements for
developing and supporting the CJS joint inspection working. We have been impressed with the quality of
the inspection reports, and the flexible approach taken to the delivery of the programme of work has ensured
they are delivered in a timely fashion. We are aware that the Inspectorate has received good feedback from
the inspected bodies, both in terms of the standards applied during the inspection process and the value
derived from its promotion of good practice to enhance the quality of justice. And in summary the
Inspectorate has been very responsive to the changing needs of the prosecutorial bodies and ensured that it
provides the evidence base on which to drive improvements.

The Priorities for HMCPSI over the next three years

5. There has been a recent peer review to consider and determine how the role of the inspectorate may
need to develop in order for it to maintain an inspection regime which remains fit for purpose in the context
of a joined up criminal justice system and respond fully to changes in the prosecution landscape including
any brought about by the implementation of the Attorney General’s Strategic Review and Strategy
Programme. Furthermore, and in preparation for this recruitment exercise, we also sought the views of our
Board members on the contributions the Inspectorate could make to enhance the development of a modern
public prosecution service. We are also aware of the views of the Justice Committee on the role of the
Inspectorate.

6. What is clear from all this is that we need an independent and robust Inspectorate which provides
support for continuous development and improvement to the quality of processes, procedures and decisions
and has the capacity to respond flexibly and objectively to changing business requirements. Future
inspections should represent value for money for both HMCPSI and CPS, focus on risks and when making
recommendations take a view of the costs of implementation and the impact on others in the CJS. The scale,
nature and timing of HMCPSI’s response will be particularly important in light of the developing Law
OYcers’ Departments strategy. We would also want the Inspectorate to continue to ensure consistency of
standards and the sharing of best designate, like the current Chief Inspector, would continue to work closely
with the prosecutorial bodies and his fellow Chief Inspectors across the CJS to meet the changing needs of
the public prosecution service.

10 December 2009
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