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Summary 

The activities of the House’s select committees are the principal means by which the 
Government is held to account. Committees have the freedom and the resources to 
investigate issues of political and public concern and the powers to hold Ministers and 
officials to account for their actions. The results of their numerous in-depth inquiries often 
shape the news and always inform public debate. 

This report accounts for the work of the House’s 19 departmental select committees and its 
other major select committees. It records a year of intense activity. In the final full session 
before a General Election there have been more committee places than ever to fill and, on a 
weekly basis, committees have held more meetings and published more reports than in any 
of the previous sessions of this Parliament. Public engagement activities have also broken 
new ground as committees developed innovative ways of connecting with a wider 
audience. 

High levels of activity should be matched by the quality of dialogue between committees 
and the Government. Whilst co-operation from departments is generally good, we have 
drawn attention to the continuing problem of some Government responses to reports 
failing to engage with the arguments advanced by committees in an open and direct 
manner. We are seeking to promote a mutually respectful but robust continuing dialogue. 

The work of committees is structured around ten main tasks but new roles are still being 
taken on. This year saw wider use of the new system of pre-appointment hearings; the 
beginning of select committees’ formal involvement in the planning process with the 
scrutiny of National Policy Statements; and the first signs of post-legislative scrutiny 
activity. These new roles are a sign of select committees’ growing maturity: they have 
proved over 30 years that they can be relied upon to do the job of scrutiny, and we look 
forward to their further development in the new Parliament. 
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1 Introduction 
1. This will be our final review of the work of select committees before the 2010 General 
Election. For many committees, their sessional reports for 2008–09 will similarly be their 
last in the current Parliament. Our report reviews the same period but its comments extend 
into 2009–10, to cover recent developments on some issues. It gives a flavour of the wide 
variety of work carried out by the House’s select committees and highlights some of the 
areas in which they have made an impact on the policy formation process. It also traces 
new developments—some introduced, some imminent—that stand to affect the conduct of 
select committee work, if not in the remainder of this Parliament, then certainly in the 
next.  

2. After 30 years of what most observers would agree to have been successful operation, the 
departmental select committee system continues to evolve. In 2008–09 the new 
arrangements for pre-appointment hearings were used more widely, not entirely without 
controversy; committee scrutiny of National Policy Statements (NPSs) began; and new 
regional select committees were established. We report on the innovative ways in which 
committees have sought to engage with the public on specific issues and also comment on 
our own role in supporting the work of committees and the maintenance of a constructive 
dialogue with the Government.   

3. In a year that was dominated by the banking crisis and the impact of the recession it is 
only necessary to look as far as the Treasury Committee to illustrate how effective select 
committees can be in influencing the public policy agenda. The spectacle of leading 
bankers, regulators and Ministers being held to account by the Committee for their roles in 
the UK banking crisis featured regularly on rolling news coverage. The televised sessions 
provided a voice for public dissatisfaction and a prominent input to the Government’s 
response to the situation. That is but one high profile issue which, taken with the effects of 
the recession, occupied the time of five other select committees during the session. But 
there was plenty of time for other issues. Look beneath the surface of any new major policy 
and there can usually be found a select committee taking evidence, analysing and making 
recommendations to Government, frequently outside the glare of the public spotlight. That 
is true in respect of the supply of equipment for British troops in Afghanistan, the rights of 
Gurkhas to settle in the UK, the future of the railways, sentencing guidelines and carbon 
trading, to pick just a few subjects. It should also be acknowledged that some press 
coverage of select committees’ work was probably nudged out by the blanket coverage 
afforded to the issue of parliamentary expenses that so dominated the second half of the 
session. One of the indirect consequences of the turmoil caused by this issue was the 
establishment of the Committee on House of Commons Reform. This reported at the very 
end of the session and made a number of proposals which may, if implemented, have a 
significant impact on the way in which select committees are perceived and how they 
operate.1 We have reported separately on these proposals, some of which are currently still 
before the House for decision as we consider this report.2  

 
1 House of Commons Reform Committee, First Report of Session 2008–09, Rebuilding the House, HC 1117 

2 Liaison Committee, First Report of Session 2009-10, Rebuilding the House: Select Committee Issues, HC 272 
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4.  Much of the work that Members of Parliament do outside the Chamber, including that 
on select committees, goes unseen by press and constituents alike. Select committees are 
more demanding than ever before in terms of the time commitment required of Members. 
The establishment of nine new regional select committees during the session exacerbated 
these pressures.3 Levels of activity and output in 2008–09 were broadly in line with the 
previous year. However, the length of this parliamentary session was some eight weeks 
shorter than 2007–08, meaning that committees worked significantly more intensively 
than the previous year. Detailed figures and comparisons are contained in Chapter 5.  

5. In summary, there were 565 places on select committees occupied by Members of the 
House during the session.4 Committees held 1,118 formal meetings and published 371 
substantive reports.5 There are 19 departmental select committees, each monitoring the 
work of a Government department. The work of others, such as the Committee of Public 
Accounts, Environmental Audit Committee and Public Administration Select Committee, 
cuts across a wide range of Government departments. Similarly, the issue of human rights 
is not confined to one department: responsibility for this subject lies with the Joint 
Committee on Human Rights (JCHR) which contains members of both the House of 
Commons and House of Lords.  

Work of the Liaison Committee: an overview 

6. The Liaison Committee comprises of the chairs of most select committees in the House 
and meets periodically during the session, roughly on a monthly basis. It has a number of 
functions, some clearly defined, others which have evolved over the years. An example of 
the first type is that under the House’s Standing Orders the Liaison Committee is required 
to select the reports to be debated on days allocated on the floor of the House and in 
Westminster Hall for the consideration of departmental Estimates and matters raised by 
select committees.     

7. The more evolutionary role is encompassed by the requirement under Standing Orders 
for the Committee “to consider general matters relating to select committees” and to advise 
the House of Commons Commission—and, increasingly, other committees,  the House 
administration and the Government—on such matters when necessary.6 Our meetings 
provide a forum in which committee chairs can raise issues which may be relevant to other 
committees or to the effective operation of the system as a whole. Where necessary the 
Liaison Committee, usually through the chair, pursues matters arising with the Leader of 
the House or the Chief Whips. Our aim is to promote the activities of select committees 
within the House and outside; to ensure that they have the resources necessary to do their 
jobs; and to secure the full co-operation of the Government with select committees. In a 
nutshell, we see it as our role to help ensure the smooth running of effective parliamentary 
scrutiny by select committees. This report represents the more formal part of the dialogue 
with the Government on these issues; we refer in Chapter 3 to the main problems which we 
believe need attention.     

 
3 See paras 144-145 

4 Figure derived from Sessional Returns, Session 2008–09, HC 1 

5 Sessional Returns, Session 2008–09, HC 1 

6 Standing Order No. 145 
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8. In addition to addressing some longstanding wrinkles in the relationship between 
committees and Government we have also considered several new issues during the 
session. The negotiation of the new arrangements for handling National Policy Statements 
was one such issue: others include the tabling of amendments to bills by select committees; 
the handling of confidential papers and the procedure for dealing with leaks; and the 
operation of the new system of pre-appointment hearings. These issues, which are 
discussed in Chapter 4, all benefited from the constructive engagement of the Government 
with the Liaison Committee. We are grateful for the positive way in which the Leader of 
House and other Ministers co-operated with us on issues of mutual concern relating to 
the work of committees during the session.  

9. To mark the thirtieth anniversary of the start of the modern system of departmentally-
related select committees, the Liaison Committee was very pleased to sponsor a seminar in 
June 2009 which looked at the impact of committees and assessed future challenges for 
them. This event was organised in conjunction with the Study of Parliament Group and 
the Hansard Society. It was attended by a wide range of current and former select 
committee chairs and Ministers, academics, political commentators, officials and interested 
observers. It proved to be an excellent opportunity for reflection on the first 30 years of this 
scrutiny regime and for a forward-looking exchange on how it might be improved.    

10. We also have a direct role to play in holding the Prime Minister to account. Since 2002 
this Committee has held 16 oral evidence sessions with the Prime Minister, at least twice a 
year—the only occasions on which the Prime Minister appears before a select committee. 
We welcome this opportunity to pursue matters of current public and parliamentary 
interest in greater depth than is allowed by Prime Minister’s Questions on the floor of the 
House and in a serious, investigative spirit that is more in line with the bipartisan approach 
of select committees. We believe that our regular evidence sessions have the potential to 
provide a valuable extra means of holding the Prime Minister to account but that this 
potential has not yet been fully realised. While we look forward to continuing these in 
the new Parliament, we will therefore keep the detailed arrangements under review. 

Table 1: Liaison Committee - formal evidence and informal meetings, Session 
2008–097 

Date  Meeting 

12.02.08 Oral evidence from the Prime Minister, the Rt Hon Gordon Brown MP 

23.06.09 Seminar to mark 30th anniversary of departmental select committee system 

16.07.09 Oral evidence from the Prime Minister, the Rt Hon Gordon Brown MP 

  

2 Review of Committees’ work 
11. This chapter highlights the work of committees in holding to account individual 
departments and the Government as a whole. This is partly achieved through the 

 
7 Table does not include the private meetings of the Committee 
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fulfilment of the ten “core tasks” drawn up by the Liaison Committee and issued to 
committees in June 2002. We can change these core tasks if we think it appropriate. 

The core tasks of select committees 

12. The ten core tasks provide a basic framework for committees as they draw up a 
programme of work.8 They represent guidance to committees, not instructions. It is 
important that committees retain the freedom to choose their own inquiries and maintain 
the ability to adapt their work programme at short notice, allowing them to respond to 
urgent matters and developing events. 

Table 2: The core tasks 

 OBJECTIVE A: TO EXAMINE AND COMMENT ON THE POLICY OF THE DEPARTMENT

Task 1 To examine policy proposals from the UK Government and the European Commission in 
Green Papers, White Papers, draft guidance etc, and to inquire further where the 
Committee considers it appropriate 

Task 2 To identify and examine areas of emerging policy, or where existing policy is deficient, 
and make proposals 

Task 3 To conduct scrutiny of any published draft bill within the Committee’s responsibilities 

Task 4 To examine specific output from the department expressed in documents or other 
decisions 

 OBJECTIVE B: TO EXAMINE THE EXPENDITURE OF THE DEPARTMENT

Task 5 To examine the expenditure plans and out-turn of the department, its agencies and the 
principal NDPBs 

 OBJECTIVE C: TO EXAMINE THE ADMINISTRATION OF THE DEPARTMENT 

Task 6 To examine the department’s Public Service Agreements, the associated targets and the 
statistical measurements employed, and report if appropriate. 

Task 7 To monitor the work of the department’s Executive Agencies, NDPBs, regulators and 
other associated public bodies 

Task 8 To scrutinise major appointments made by the department

Task 9 To examine the implementation of legislation and major policy initiatives 

 OBJECTIVE D: TO ASSIST THE HOUSE IN DEBATE AND DECISION

Task 10 To produce reports which are suitable for debate in the House, including Westminster 
Hall, or debating committees. 

13. It is also important to note that not all work by committees fits the template of the core 
tasks. This is especially true of non-departmental and cross-cutting committees such as the 
Environmental Audit Committee and the Committee of Public Accounts, as well as the 
Northern Ireland, Scottish and Welsh Affairs Committees, which conduct their work in the 
context of the devolved jurisdictions of the United Kingdom. But in general, we believe 

 
8 The core tasks are based on illustrative tasks set out in a Resolution of the House of 19 May 2002  
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that the core tasks framework has encouraged a comprehensive and systematic approach to 
the scrutiny of government departments, without providing too prescriptive a model for 
select committee activity. We comment further on the potential future development of the 
core tasks in Chapter 6 of this report. 

Task 1: Scrutiny of policy proposals 

14. This core task is broad in scope, as it covers the scrutiny of policy proposals from both 
the UK Government and the European Commission. Committees therefore have to 
prioritise carefully when choosing which proposals to examine in depth. Notwithstanding 
the challenges imposed by limited time and resources, in 2008–09 committees reported on 
a typically wide range of topics, from the mainstream to the relatively obscure. Inquiries 
covered global security in Afghanistan and Pakistan;9 the effects of adverse weather 
conditions on transport;10 ports in Wales;11 the English pig industry;12 and pubs.13 

15. Topical issues featured prominently throughout the year. We have mentioned the 
impact of the banking and global economic crisis, which occupied the Communities and 
Local Government, Scottish Affairs, International Development, Public Accounts and 
Work and Pensions Committees, as well as the Treasury Committee. In the run up to the 
Copenhagen Conference in December 2009 climate change was the subject of inquiries by 
the International Development, Environmental Audit and the Energy and Climate Change 
Committees.   

Proposed European legislation 

16. Many significant legislative proposals emanate from the European Union each year. 
Primary responsibility for the examination of these proposals falls to the European 
Scrutiny Committee, which sifts them and draws the House’s attention to the most 
important ones. In the 2008–09 session it examined 920 documents, deeming 456 of legal 
or political significance, of which 72 were recommended for debate. The entry into force of 
the Lisbon Treaty has brought with it new provisions for national parliaments. The 
changes in definitions contained in the Treaty have also necessitated the redrafting of the 
Committee’s Standing Order and the House’s scrutiny reserve resolution. The European 
Scrutiny Committee is pursuing with the Government the need for a redraft to make the 
texts clearer, simpler and tougher.  

17. Other committees also examined EU policy proposals. Many of the inquiries by the 
Environment, Food and Rural Affairs Committee touched on EU policy, and the Treasury 
Committee scrutinised the European Commission’s proposals for financial regulation and 
supervision following a request for an opinion from the European Scrutiny Committee. 
The Foreign Affairs Committee took oral evidence from the Foreign Secretary, the 

 
9 Foreign Affairs Committee, Eighth Report of Session 2008–09, Global Security: Afghanistan and Pakistan, HC 302 

10 Transport Committee, Fourth Report of Session 2008–09, The effects of adverse weather conditions on transport, HC 
328 

11 Welsh Affairs Committee, Fifteenth Report of Session 2008–09, Ports in Wales, HC 601 

12 Environment, Food and Rural Affairs Committee, First Report of Session 2008–09, The English pig industry, HC 96 

13 Business, Innovation and Skills Committee, Seventh Report of Session 2008–09, Pub Companies, HC 26 I and II 
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Director EU at the Foreign and Commonwealth Office and the European Trade 
Commissioner during its scrutiny of developments in the European Union.  

Task 2: To identify and examine areas of emerging policy, or where 
existing policy is deficient, and make proposals 

18. Committees devote a large proportion of their time to the examination and analysis of 
existing and emerging policy and gaps in policy. It is when Government policy is not yet 
set in stone that committees often have their best opportunities to exert influence. 
Although quantifying the exact impact on Government policy is difficult, it is clear that in 
some cases committee reports play an important role in persuading the Government to 
address deficient policies or otherwise influence the direction of policy development.  

19. Some examples of select committees having a direct influence on emerging policy and 
identifying weaknesses in existing policies are presented in table 3. 

Table 3: Examples of committees’ impact on emerging or deficient policy 

Committee Inquiry/Report Impact

Children, Schools 
and Families  

Training of Children 
and Families Social 
Workers1 

Social Work Taskforce established by the Government 
to review social work is taking account of the 
Committee’s recommendation that local authorities 
and universities provide better courses and support 
mechanisms. 

Communities and 
Local Government 

Traditional retail 
markets2 

Government set up a cross-Whitehall co-ordination 
group to lead policy to support traditional markets. 

Communities and 
Local Government 

Local authority 
investments3 

The Committee identified a gap in the Financial 
Service Authority regulation of treasury management 
advisers. 

Environment, 
Food and Rural 
Affairs  

English Pig Industry4 Government established an English Pig Sector Task 
Force to tackle issues facing the industry in response 
to a Committee recommendation. 

Environmental 
Audit Committee 

Reducing greenhouse 
gas emissions from 
deforestation: No 
hope without forests5 

Government accepted the need to support rainforest 
nations with their development without continued 
deforestation and the need to increase bilateral 
spend. 

Environmental 
Audit Committee 

Halting biodiversity 
loss6 

The Government response to the Committee’s report 
revealed that it would fail to meet its 2010 target on 
biodiversity and accepted the need for a new target. 

Justice Coroners and Justice 
Bill7 

Specific provisions within the Bill on secret coroners’ 
inquests without juries were dropped and provisions 
for broad data-sharing powers within Government 
were deferred, pending re-examination of 
safeguards. 

Justice Crown Dependencies8 In the wake of the Icelandic bank collapse the 
Committee identified the need for a clarification of 
the relationship between the UK and Crown 
Dependencies. 

Justice Family Legal Aid 
Reform9 

The Legal Service Commission’s proposals on family 
legal aid provision were revised following letters from 
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the Committee and an oral evidence session. 

Joint Committee 
on Human Rights 

Policing and Protest10 The Government accepted the Committee’s 
recommendation to repeal relevant sections of the 
Serious Organised Crime and Police Act 2005 in favour 
of amendments to the Public Order Act 1986 that 
would be less restrictive on protest whilst maintaining 
access to Parliament. 

Work and 
Pensions  

Tackling Pensioner 
Poverty11 

In response to the Committee’s report the 
Government committed to bringing forward its 
review of the Default Retirement Age to April 2010. 

(1) Children, Schools and Families Committee, Third Report of Session 2009–10, The Work of the Committee in 
2008–09, HC 187, para 7; (2) Communities and Local Government  Committee, First Report of Session 2009–10, The 
Work of the Committee in Session 2008–09, HC 179, para 25; (3) Communities and Local Government  Committee, 
Seventh Report of Session 2008–09, Local Authority Investments, HC 164; (4) Environment, Food and Rural Affairs 
Committee, Second Special Report of Session 2008–09, The English Pig Industry: Government response to the 
Committee’s First report of Session 2008–09, HC 391; (5) Environmental Audit Committee,  First Report of Session 
2009–10, The Work of the Committee in Session 2008–09, HC 58, para 11; (6)  Environmental Audit Committee, 
Second Special Report of Session 2008–09, Halting biodiversity loss: Government response to the Committee’s 
Thirteenth Report of Session 2007–08, HC 239; (7) Justice Committee, Second Report of Session 2009–10, The 
Work of the Committee of Session 2008–09, HC 233,  para  25; (8) Justice Committee, First Report of Session 2008–
09, Crown Dependencies: evidence taken, HC 67; (9) Justice Committee, Eighth Report of Session 2008–09, Family 
Legal Aid Reform, HC 714; (10) Joint Committee on Human Rights, Second Report of Session 2009–10, Work of 
the Committee in 2008–09, HC 185, para 50; (11) Work and Pensions Committee, Fourth Special Report of Session 
2008–09, Tackling Pensioner Poverty: Government Response to the Fifth Report from the Committee, Session 
2008–09, HC 1029, para 166. 

20. The relationship between a committee’s report and changes in policy might not be 
obvious, nor readily calculable. For example, the Culture, Media and Sport Committee’s 
report on the commercial operations of the BBC raised concerns about the governance 
arrangements of BBC Worldwide, the BBC’s commercial arm.14 Following this, the BBC 
Trust announced changes in the governance arrangements of BBC Worldwide in line with 
the Committee’s recommendations, but without acknowledging any role the Committee 
had played. Sometimes, influence is far from immediate: the inclusion of clauses relating to 
Civil Service values and their oversight in the Constitutional Reform and Governance Bill 
followed a long-running campaign from the Public Administration Select Committee.15  

21. This Committee identified several areas where it felt existing policy was deficient. It 
argued that the absence of a statutory regulatory framework to cover lobbying activities in 
Parliament was not sustainable and made proposals for a new system.16 Leaks and whistle-
blowing and Equitable Life were the subjects of other critical reports. The wide range and 
topicality of the inquiries that it chose to undertake illustrates the contribution that non-
departmental select committees make towards influencing Government policy on cross-
departmental issues. The Committee of Public Accounts also ranges across the 
departments in investigating a variety of projects and programmes and failures in financial 
management.17 

 
14 Culture, Media and Sport Committee, Fifth Report of Session 2008–09, BBC Commercial Operations, HC 24 

15 Public Administration Committee, Second Report of Session 2009-10, Work of the Committee in 2008-09, para 4 

16 Public Administration Committee, First Report of Session 2008–09, Lobbying: access and influence in Whitehall, HC 
36–I 

17 See Appendix 1, Letter from the Chair of the Committee of Public Accounts 
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22. From time to time the Government itself may invite a committee to undertake an 
inquiry into an area where policy is in the early stages of development. A committee can 
perform the task of consulting stakeholders, analysing the evidence and providing a 
political sounding board for the Government. In response to one such invitation, the 
Business, Innovation and Skills Committee undertook an inquiry into the future of the 
Post Office network. It concluded that Government departments should recognise the role 
that the network could play in ensuring that their services were accessible to citizens and 
urged local authorities to make more services available from Post Offices.18 

23. By acting swiftly, committees are often able to make timely contributions to emerging 
policies. The Welsh Affairs Committee held an inquiry into the provision of cross-border 
health services. Although the final report was published in March 2009,19 by publishing an 
interim report in July 2008 it was able to contribute effectively to discussion of a revised 
cross-border protocol for the health service. The Government response to the final report 
confirmed that a revised protocol with greater clarity on commissioning and funding had 
been agreed with the Welsh Assembly Government. 

Task 3: Scrutiny of draft bills  

24. In this section we first consider the scrutiny of draft bills by select and joint committees, 
then examine other aspects of legislative scrutiny by committees. 

Number of Draft Bills published 

25. In our last report we gave cautious welcome to the increase in the number of 
Government bills published in draft in the 2007–08 session and welcomed the 
announcement, made in the Government’s Draft Legislative Programme for 2008–09, that 
it would publish seven draft bills in that session.20 The Government had expressed the hope 
that it could maintain a “higher rate” of publication of draft legislation.21 

26. We are disappointed to note that, of the seven draft bills announced by the 
Government for the 2008–09 session, only two, the draft Bribery Bill and the draft Flood 
and Water Management Bill, were published in time for scrutiny within that session. Three 
of them, the draft Antarctic Bill, the draft Civil Law Reform Bill and the draft Immigration 
Bill, were announced again as part of the Government’s Draft Legislative Programme for 
2009–10 and two, the draft Communications Data Bill and the draft Community 
Empowerment Bill were dropped altogether.22 It is very disappointing that the 
Government was only able to realise its ambition for publishing two out of seven proposed 
pieces of draft legislation in time for scrutiny to take place in the last session. We also note 
that, because of the limited time available and the work programmes of committees, the 

 
18 Business, Innovation and Skills Committee, Eighth Report of Session 2008–09, Post Offices-securing their future, HC 

371 

19 Welsh Affairs Committee, Third Report of Session 2009–10, Work of the Committee 2008–09,HC 154, para 16 

20 Liaison Committee, First Report of Session 2009–10, The Work of Committees in 2007–08, HC 291, para 21 

21 Liaison Committee, Second Special Report of Session 2007–08,The Work of Committees in 2007: Government 
Response to the Committee's Third Report of Session 2007–08, HC 595, p 2 

22 The draft Antarctic Bill and draft Immigration Bill were both published less than a week before the end of the 2008–
09 session. 
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three proposed draft bills that have been rescheduled for the current session are unlikely to 
receive the detailed scrutiny that they deserve before the end of the Parliament. 

27. The Government’s Draft Legislative Programme for 2009–10, published in June 2009, 
contained six proposed draft bills, three of which, as we have noted above, were first 
proposed in the programme for the previous session. Of the remainder it is likely that only 
one, the very short draft International Development (Official Development Assistance 
Target) Bill, will be published in time to receive any detailed scrutiny before the 2010 
General Election. Mindful of the Government’s own observation that the success of pre-
legislative scrutiny depends as much on “the suitability of particular measures for scrutiny 
in draft and whether time and resources are available for effective scrutiny” 23 as on the 
volume of bills published in draft, we are not convinced that the Draft Legislative 
Programme for the short 2009–10 session has served much practical purpose other than as 
an indication of the Government’s intentions should it be re-elected. 

28. Table 4 shows the bills published in draft in the 2008–09 session, along with the 
parliamentary scrutiny that they received from select committees and joint committees of 
both Houses. 

Table 4: Scrutiny of draft bills by select and joint committees in 2008–09 session 

Committee(s)  Draft bill  Scrutiny 
conducted  

Government 
response  

Joint 
Committee 

Draft Bribery Bill (Cm 7570), published 
on 25 March 2009 

Inquiry and 
report (HC 430–I 
and II)  

Response published 
alongside a Bribery 
Bill (Cm 7748), 
introduced into the 
Lords on 19 
November 2009 (HL 
Bill 3) 

Environment, 
Food and Rural 
Affairs  

Draft Flood and Water Management 
Bill (Cm 7582), published on 21 April 
2009 

Inquiry and 
report (HC 555–I 
and II)  

Flood and Water 
Management Bill 
introduced into the 
Commons on 19 
November 2009 (Bill 
9)  

- Draft Antarctic Bill (Cm 7635), 
published on 10 November 2009 

- -

- Draft Immigration Bill (Cm 7666), 
published on 12 November 2009 

- -

Problems with the scrutiny process 

29. In our report last year we repeated our concern about the way in which decisions are 
taken about the choice of committee to conduct scrutiny of draft bills.24 In the 2007–08 
session this had resulted in two draft bills being considered both by a joint committee and a 

 
23 Liaison Committee, First Special Report of Session 2008–09, The Work of Committees in 2007–08: Government 

Response to the Committee's First Report of Session 2008–09, HC 805, p 2 

24 Liaison Committee, First Report of Session 2008–09, The Work of Committees in 2007–08, HC 291, para 24 

 



14     

 

select committee, leading to problems of overlap and “witness fatigue”. In response, the 
Government, at the behest of the Leader of the House, instigated a new system for 
allocating draft bills to committees which was designed to be more transparent and better-
organised. It noted that it would “take full account of the Liaison Committee's views, and 
those of individual select committees[…] However, decisions about whether a given bill 
should be scrutinised by a joint committee or by a select committee of the House of 
Commons must also take account of expressions of interest in the bill from the House of 
Lords”.25 

30. It is difficult to assess whether or not the new system for allocating draft bills to 
committees worked well in the last session because so few draft bills were published for 
scrutiny. The Justice Committee expressed a tentative interest in looking at the draft 
Bribery Bill. It noted in its sessional report that, in allocating the draft bill to a joint 
committee, the Government had not taken account of “the principle that departmental 
select committees in the Commons should have first choice on undertaking the pre-
legislative scrutiny role in respect of draft bills within their remits”.26 Notwithstanding this 
complaint, the disagreement did not result in the conduct of simultaneous inquiries by two 
different committees. 

31. Instead, various committees collaborated on the examination of the draft Bribery Bill. 
The Joint Committee on the draft bill invited comment and received memoranda from the 
Chairs of the Public Administration Select Committee, the International Development 
Committee and the Joint Committee on Human Rights.27 This joint working prevented 
duplication of effort and undoubtedly enriched the scrutiny process. 

32. We are pleased that the Leader of the House has embraced a more transparent 
system for the allocation of draft bills to committees for scrutiny. The Government did 
not publish enough draft bills in the last session to test properly the efficacy of the new 
system so we will continue to monitor progress into the current session and next 
Parliament. 

33. The Cabinet Office Guide to Legislative Procedure sets down the minimum period for 
a pre-legislative scrutiny inquiry as three months.28 Whilst the Government has a good 
record of publishing draft bills ostensibly in time to allow a full three months for an 
inquiry, in recent years we have observed that delays in setting up joint committees have 
substantially reduced the time practically available for scrutiny. In last year’s report we 
noted that the first meeting of both joint committees set up to examine draft bills in that 
session was able to take place only after a month or more had elapsed since publication of 
those draft bills. In its response the Government agreed with us that “it would have been 
better had the intervals the Committee identifies between publication of draft bills and 
nomination of joint committees been shorter” but went on to observe that “establishing 

 
25 Liaison Committee, First Special Report of Session 2008–09, The Work of Committees in 2007–08: Government 

Response to the Committee's First Report of Session 2008–09, HC 805, p 2 

26 Justice Committee, Second Report of Session 2009–10, Work of the Committee in 2008–09, HC 233, para 49 

27 Joint Committee on the Draft Bribery Bill, First Report of Session 2008–09, Draft Bribery Bill, HC 430–II 

28 Cabinet Office, Guide to Legislative Procedure, para 22.27: see 
http://www.cabinetoffice.gov.uk/secretariats/economic_and_domestic/legislative_programme/guide_html.aspx 
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joint committees is ultimately a matter for the two Houses and relies on the outcome of 
discussions within the usual channels”.29 

34. In the last session only the draft Bribery Bill was allocated to a joint committee. The 
draft bill was published on 25 March 2009 and, in the Orders of Reference set out for a 
Joint Committee appointed to consider the draft Bill, the Government set a reporting 
deadline of 21 July 2009. Members were only nominated to the Committee in the House of 
Lords on 11 May 2009. This curtailed the possible four month scrutiny period by seven 
weeks. In its report, the Joint Committee echoed the concerns of previous joint committees 
in expressing regret that it had been given “a bare ten weeks to conduct pre-legislative 
scrutiny of this important draft Bill”.30 

35. Whilst the Government is correct to note that the process of establishing joint 
committees is dependent on discussions between the usual channels, we note that, on this 
occasion, it was a delay in nominating Government party Members in the Lords to the 
joint committee that hindered the process. This was a matter within the Government’s 
control. Furthermore, publication of the draft bill had been expected for some time and it 
would be reasonable to assume that the Government could have made a start on 
identifying members to serve on a joint committee in advance. Finally, we observe that, for 
its part, the Government did not respond, as is expected, within two months of the 
publication of the joint committee’s report. Indeed, it took a full four months to do so, 
seven weeks longer than the period that it allocated to the committee to conduct its 
inquiry. 

36. If the Government is serious about the role that pre-legislative scrutiny can play in 
making better legislation, it needs to ensure that the committees tasked with 
conducting that scrutiny are given a reasonable amount of time in which to do it. We 
reiterate our view that this means, at a bare minimum, twelve weeks. If the Government 
is unable to ensure that the appointment of joint committees takes place more quickly 
than has been the case in the past two sessions it needs to publish draft bills earlier, to 
allow sufficient time for the committees to do their work. 

Other legislative scrutiny by committees 

37. Alongside contributing to pre-legislative scrutiny, committees have contributed to the 
scrutiny of legislation passing through the House. Examples are given in Table 5.  

Table 5: Examples of bills before Parliament scrutinised by select committees  

Committee  Bill  Scrutiny conducted 

Business, 
Innovation 
and Skills 

Local Democracy, 
Economic Development 
and Construction Bill 
 
Postal Service Bill [Lords] 

Inquiry and report, published as Regional development 
agencies and the Local Democracy, Economic Development 
and Construction Bill (HC 89) 
 
Inquiry and report, published as Post offices - securing 
their future (HC 371) 

 
29 Liaison Committee, First Special Report of Session 2008–09, The Work of Committees in 2007–08: Government 

Response to the Committee's First Report of Session 2008–09, HC 805, pp 2-3 

30 Joint Committee on the draft Bribery Bill, First Report of Session 2008–09, Draft Bribery Bill, HC 115, para 246 
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Health Policing and Crime Bill Considered some provisions as part of inquiry and report, 
published in this session as Alcohol (HC 151) 

Home Affairs Borders, Citizenship and 
Immigration Bill [Lords] 

Inquiry and report, Borders, Citizenship and Immigration 
Bill [HL] (HC 425) 

Justice Parliamentary Standards 
Bill 

Evidence session and report, Constitutional Reform and 
Renewal: Parliamentary Standards Bill (HC 791) 

Treasury Banking Bill 
 
 
 
Child Poverty Bill 
 
 
Finance Bill 
 

Considered as part of inquiry and report, published as 
Banking Crisis: reforming corporate governance and pay in 
the City (HC 519) 
 
Progress towards target enshrined in Bill monitored as 
part of regular scrutiny sessions 
 
Considered provisions as part of report published as 
Budget 2009 (HC 438) 

 

38. The ability of committees to respond, at short notice, to changes in the Government’s 
planned legislative programme was thoroughly tested in the last session. This point is 
exemplified by the speed with which the Justice Committee reacted to the introduction, on 
23 June 2009, of the Government’s Parliamentary Standards Bill. The Committee was 
concerned that the Bill had constitutional implications that the House would not have 
sufficient time to capture and consider in the three days it had to scrutinise the Bill. In 
order to assist the House, the Committee requested memoranda from the Clerk of the 
House and other constitutional experts on the potential impact of the Bill on the separation 
of the proceedings and processes of Parliament from those of the Courts. The Clerk’s 
memorandum was published on 26 June in time to inform the debate taking place three 
days later. To follow this up the Committee took oral evidence from the Clerk and other 
senior House officials on 30 June and published a report overnight, on 1 July, in time to 
inform debate on the relevant provisions of the Bill.31 

39. The Joint Committee on Human Rights (JCHR) continues to scrutinise all 
Government bills in order to assess their compliance with the UK’s human rights 
obligations. In the past session, the JCHR reported on ten bills, and cleared another 14 
from scrutiny. The carried-over Constitutional Reform and Governance Bill remained 
under scrutiny in the early part of the 2009–10 session, as did the Equality Bill. In 2007 the 
Government agreed to provide the JCHR with information about the human rights 
compatibility of Government amendments to bills which “significantly alter or augment 
the policy or implementation of a Bill”.32 During the session the JCHR reported on 
amendments to: the Policing and Crime Bill in respect of injunctions aimed at restricting 
the activities of members of gangs;33 the Coroners and Justice Bill on certified, or “secret” 

 
31 Justice Committee, Seventh Report of Session 2008–09, Constitutional Reform and Renewal: Parliamentary Standards 

Bill, HC 791 

32 Joint Committee on Human Rights, Eighteenth Report of Session 2007–08, Government Response to the Sixth Report 
of Session 2007–08: The Work of the Committee in 2007 and the State of Human Rights in the UK, HC 526, p 9 

33 Joint Committee on Human Rights, Fifteenth Report of Session 2008–09, Legislative Scrutiny: Policing and Crime Bill 
(gangs injunctions), HC 441 
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inquests;34 and the Marine and Coastal Access Bill on the right of appeal to an independent 
body.35 The JCHR also agreed to propose a number of amendments to Government bills 
which were then tabled by Members of the Committee in each House; the fate of which can 
be found in an Annex to their sessional report.36 

Scrutiny of secondary legislation in draft 

40. Several committees have a specific role in the scrutiny of draft secondary legislation. 
The Regulatory Reform Committee produced 11 reports on nine draft Legislative Reform 
Orders in the 2008–09 session, as well as a wider report on Themes and Trends in 
Regulatory Reform.37 The Welsh Affairs Committee continues to scrutinise all draft 
Legislative Competence Orders in Council (LCOs) laid before the House under the 
provisions of the Government of Wales Act 2006. In the last session nine LCOs were 
referred to it. It published five reports, with work on the remaining 4 LCOs being 
completed in the 2009-10 session. The Committee also published a review of the operation 
of LCOs in this session, in which it took the opportunity to dispel some common 
misperceptions of the LCO system and explored the reasons for any apparent delays in the 
process.38 

Public Bill Committees 

41. For four years Public Bill Committees (PBCs) have had the power to take written and 
oral evidence and this process has become a familiar part of parliamentary life. In the 
2008–09 session eight PBCs took oral evidence, holding a total of 29 evidence sessions, and 
receiving 242 written submissions, an increase of 78 submissions on the previous session. 
Provisions related to prostitution in the Policing and Crime Bill were also the target of a 
substantial email campaign. The staff resources of select committees are routinely drawn 
upon to provide briefing material for these evidence sessions.  

42. Whilst the oral evidence sessions on bills provide an opportunity for information 
gathering and discussion with experts in the less adversarial style of a select committee, the 
similarity only goes so far. The programme of witnesses is drawn up by the Government, in 
consultation with opposition whips, in an extremely short time period. Consequently, 
briefing provided by the relevant select committee staff has to be produced under very tight 
time constraints and often at some cost to the planned activities of the committee 
concerned.   

43. The arrangements for compiling witness programmes also put considerable pressure 
on the witnesses themselves, who are given very little notice that they will need to appear, 
and often do so at considerable personal and professional inconvenience. Stakeholders who 

 
34 Joint Committee on Human Rights, Sixteenth Report of Session 2008–09, Legislative Scrutiny: Coroners and Justice 

Bill (certified inquests), HC 524 

35 Joint Committee on Human Rights, Twenty–first Report of Session 2008–09, Legislative Scrutiny: Marine and Coastal 
Access Bill; Government Response to the Committee's Thirteenth Report of Session 2008–09, HC 918 

36 Joint Committee on Human Rights, Second Report of Session 2009–10, The Work of the Committee in 2008–09, HC 
185 

37 Regulatory Reform Committee, Ninth Report of Session 2008–09, Themes and Trends in Regulatory Reform, HC 329 

38 Welsh Affairs Committee, Fifth Report of Session 2009–10, Review of the LCO Process, HC 155 
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have not been invited to give oral evidence frequently complain that, unlike on a select 
committee, the process for selecting witnesses is not easily understood and invites the 
perception of a “closed shop”. The Chair of the Procedure Committee has expressed 
concern to us over the effect this process may have on the quality of the programme of 
evidence.39 We understand that efforts have been made by the Whips and others in recent 
months to make improvements to the process and we look forward to the Scrutiny Unit 
reporting on the success of these changes.40 Nonetheless, it would be unfortunate if the 
gains in effectiveness and public confidence achieved by the process of evidence taking in 
PBCs were undermined or lost by disenchantment with the process on the part of key 
stakeholders. If PBCs are to have a select committee stage bolted on to the front of them, 
we would urge that this part is done properly, giving due consideration to witnesses 
appearing before them and to the select committee staff who assist with the process.     

Task 4: To examine specific output from the department  

44. The fourth core task invites select committees to monitor specific outputs “expressed in 
documents or other decisions”. There is some variation in the way in which committees 
interpret this task in their sessional reports, with a number noting that subjective decisions 
have to be made concerning how inquiries are categorised by core task. As one committee 
put it:  

Almost all the work we do engages with [Department] policy and decisions at one 
level or another. It is not always straightforward to divide inquiries into those that 
deal with emerging policies as distinct from policy decisions or policy deficiencies 
….41  

45. Committees receive a steady stream of departmental circulars and guidance of varying 
importance, some of which form the subject of inquiries or one-off evidence sessions. It is 
clear that many—if not the majority—of the inquiries undertaken by departmental select 
committees are informed by some form of documentation from, or specific action taken 
by, departments. Although instances where such output forms the entire basis of an 
inquiry are less common, there were a few examples in the 2008–09 session: 

• The Treasury Committee inquired, as usual, into the main documents produced by 
HM Treasury on the Budget and the Pre-Budget Report;42   

• The Home Affairs Committee reported on the Policing Process of Home Office leaks in 
March 2009;43   

• The Justice Committee reported on draft guidelines issued by the Sentencing 
Guidelines Council relating to sentencing youths. (The Committee has statutory 
responsibility for the scrutiny of draft sentencing guidelines produced by the 

 
39 Letter from the Chair of the Procedure Committee to the Chair of the Liaison Committee, 27 January 2010 

40 HC Deb, 8 February 2010, col 652W 

41 Transport Committee, Second Report of Session 2009–10, Work of the Committee in 2008–09, HC 262, para 17 

42 Treasury Committee, Second Report of Session 2009–10, Work of the Committee in 2008–09, HC 134, paras 39-43 

43 Home Affairs Committee, Fourth Report of Session 2009–10, Work of the Committee in 2008–09, HC 265, para 34 
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Sentencing Guidelines Council and reports to the House on those draft guidelines 
which the Committee believes raise major issues.);44 and 

• The Foreign Affairs Committee considered four draft constitutional Orders in 
Council—changes to the constitutions of the UK’s overseas territories—and raised a 
number of matters of concern in correspondence with the FCO and in its Annual 
Human Rights Report for 2008.45  

Task 5: Scrutiny of expenditure plans and outturn 

Introduction 

46. Departmental select committees continue to play a key role in holding the Government 
to account by examining and questioning Government departments on the substantial 
sums of public money which they spend each year.  The Committee of Public Accounts 
also has a pivotal role, taking oral evidence from accounting officers and following up 
reports prepared by the National Audit Office (NAO). 

Departmental annual reports  

47. The focus of select committees’ scrutiny of expenditure is the Departmental Annual 
Report (DAR), prepared by each department each year according to guidance set by the 
Treasury and including information on both expenditure and performance.  Increasingly 
departments bring together their annual reports with their statutory financial statements in 
a single document—the Annual Report and Accounts—in a way that is already 
commonplace in the private sector. This is being further encouraged under the 
Government’s alignment project.46 In 2008–09, for the second session in succession, all 
departmental select committees held oral evidence sessions with their departments on their 
DAR. In oral evidence, committees usually try to link expenditure, policy and performance 
and seek to explore the benefits of incurring expenditure, the impact of reductions and the 
outcomes achieved. 

Estimates   

48. The formal vehicle for Parliament’s approval of Government expenditure plans 
continues to be the Main and Supplementary Estimates, through which Parliament 
authorises spending by departments. In their scrutiny of Estimates, committees are 
provided with support by the Scrutiny Unit.  

49. The Defence Committee continues to take a particular interest in the Ministry of 
Defence’s (MoD) Estimates, producing individual reports on each of the Defence 
Estimates, with particular focus on ongoing operations in Afghanistan. As a result of 
pressure from the Committee, the MoD for the first time provided estimated costs of 

 
44 Justice Committee, Tenth Report of Session 2008–09, Draft Sentencing Guideline: overarching principles—sentencing 

youths, HC 497, para 51 

45 Foreign Affairs Committee, First Report of Session 2009–10, The Work of the Committee in 2008–09, HC 87, paras 38-
41 

46 See paras 52-54 below 
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operations in Afghanistan and Iraq in the Main Estimate for 2009–10, revising them 
during the year, rather than including these costs in a subsequent Supplementary Estimate.   

50. Departments are required to produce memoranda for committees accompanying each 
Main or Supplementary Estimate, following guidance prepared by the Treasury, with input 
from the Scrutiny Unit. Since the requirement was introduced in 2004, the quality of 
memoranda has improved, and now most departments are producing memoranda in 
accordance with the guidance, and on time. Memoranda are now beginning to be 
published on committee websites. However, some of them still do not offer clear 
explanation of the reasons for the major changes sought, and committees flag up this 
problem wherever necessary. The alignment project provides an opportunity to make these 
documents more helpful in the future, and the Treasury’s current review of the guidance 
should lead to significant improvement. 

Other scrutiny of expenditure 

51. As well as activity generated through Estimates, annual reports and accounts as part of 
the regular financial cycle, committees also scrutinise expenditure in the context of some of 
their inquiries. Examples from 2008–09 are listed in Table 6. 

Table 6: Examples of scrutiny of expenditure other than DARs and Estimates  

Committee Scrutiny activity undertaken

Environmental 
Audit 

UK low carbon transition plan

Environmental 
Audit 

Briefing and report for the Committee’s inquiry into green fiscal policy in the 
Pre-Budget Report 2008 

Scottish affairs Banking crisis and Dunfermline Building Society

Transport Preparation of briefing note on economics of aviation (included in report 
published in 2009–10 session)47  

 Health Published its regular report on Public Expenditure, and also held an evidence 
session on the NHS Operating Framework 

Treasury Analysis of Pre-Budget Report 2008, Budget 2009 and adoption of International 
Financial Reporting Standards within Government 

Alignment and improving parliamentary scrutiny of Government budgets 
in the future 

52. During the year, the Liaison Committee continued to contribute to the Government’s 
alignment project, which will be introduced from 2010–11. The results of the changes 
made will ensure that Estimates are easier to use and simpler to understand; mirror the 
departmental budgets already used by the Government; and include spending currently 
excluded from Estimates. To take this work forward we re-established our financial 
working group. This considered the Government’s proposals, as set out in its March 2009 

 
47 Transport Committee, First Report of Session 2009–10, The Future of Aviation, HC 125  
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memorandum, Alignment (Clear Line of Sight) Project,48 and made recommendations to 
the main Committee.  

53. We endorsed the working group’s proposals to accept, with minor modifications, the 
Government proposals to rationalise and simplify future presentation of financial 
information to Parliament.49 In our report, Financial Scrutiny: Parliamentary Control over 
Government Budgets we made a number of proposals to build on this simplified framework 
to deliver improved financial scrutiny in the future.50 The recommendations included: 

• Publishing departmental explanatory memoranda accompanying Estimates on 
committee websites; 

• Encouraging committees to treat information on future spending plans within 
departmental annual reports as “draft Estimates” and proposing that committees would 
be able to invite other Members to attend committee hearings, or enabling debate in a 
general committee; 

• Proposing that motions on Estimates days could cover future as well as current year 
spending plans, and could propose increases for those years; 

• Proposing that the Government should increase the number of Estimates days available 
for debate from three to five; and that it should provide specific debates on spending 
reviews and Pre-Budget Reports; 

• The possibility of the development of mid-year departmental reports, building on the 
existing Autumn Performance Reports. 

54. The Government responded to our report on 29 October 2009, agreeing to our 
recommendations, apart from those concerning the House’s consideration of Estimates, 
which the Government undertook to consider in the wider context of the proposals from 
the Committee on the Reform of the House of Commons.51 We are disappointed that 
decisions on this issue were not placed before the House when it considered this report in 
February and March 2010. We welcome the co-operation of the Government in helping 
to build a more coherent and understandable system for financial reporting, and look 
forward to the Government responding equally favourably to our suggestions and 
those of the Reform of the House of Commons Committee to improve the ability of 
Parliament to use the information to scrutinise and challenge Government expenditure 
in the future.  

 
48 HM Treasury, Alignment (Clear Line of Sight) Project, March 2009, Cm 7567 

49 Given the magnitude of the envisaged changes, the Committee made clear that it regarded the proposals as 
requiring the agreement of the House as a whole  

50 Liaison Committee, Second Report of Session 2008–09, Financial Scrutiny: Parliamentary Control over Government 
Budgets, HC 804 

51 Reform of the House of Commons Committee, First Report of Session 2009–10, Rebuilding the House, HC 1117 
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Task 6: Scrutinising Public Service agreements, Departmental 
Strategic Objectives and targets 

55. In the current Spending Review period, which extends until 2010–11, departments and 
the Treasury have agreed Public Service Agreements (PSAs) covering the delivery of key 
performance objectives. Each PSA has a department with lead designated responsibility, 
and departments are required to report performance against these twice yearly, in 
Departmental Annual Reports and in the Autumn Performance Reports.  Objective 
indicators and a starting baseline should have been agreed at the commencement of the 
Spending Review period. 

56. Similarly, and in addition to the often crosscutting PSAs, departments set out their 
Department Strategic Objectives (DSOs) covering the whole of their activities, and again 
indicators and performance are measured twice yearly and reported publicly. Select 
committees continue to scrutinise reported performance against PSA and DSO targets, 
with the Committee Office Scrutiny Unit providing technical expertise and support to 
committees, usually as part of wider performance-related inquiries. For example, the Work 
and Pensions Committee questioned senior staff from the department about performance 
against its PSAs at a hearing on DWP’s 2008 Autumn Performance Report.52  

Autumn Performance Reports 

57. Around six months after the publication of the Departmental Annual Report, each 
Department is required to produce a further update of performance against objectives, in 
an Autumn Performance Report (APR).  Most committees pursue performance issues, in 
particular progress against targets, in writing rather than holding separate oral evidence 
sessions, although the Work and Pensions Committee is a notable exception. 

Task 7: Monitoring the work of agencies and other public bodies 

58. Committees monitor the work of the agencies and non-departmental public bodies 
(NDPBs) within the remit of their department in a variety of ways: through the scrutiny of 
Departmental Annual Reports; inquiries or evidence sessions into specific bodies; and 
during the course of wider, policy-focused inquiries. Most committees scrutinise key 
agencies and public bodies on a regular basis, whether as a self-contained exercise or in the 
context of policy-related inquiries. The number of agencies and public bodies overseen by 
Government departments varies greatly. The Wales Office, for example, does not have 
responsibility for any public bodies or agencies, whereas the Department for Culture, 
Media and Sport oversees 55 public bodies: including three public corporations, two public 
broadcasting authorities, one executive agency and 55 non-departmental public bodies. 
The Culture, Media and Sport Committee used its annual session with the Secretary of 
State to discuss the work of a number of these bodies. 

59. Scrutiny of NDPBs can take a number of different forms. The Home Affairs 
Committee requested and receives three-monthly updates from the UK Border Agency 
and engages in regular correspondence with the Home Secretary on its performance. The 

 
52 Work and Pensions Committee, First Report of Session 2009-10, Work of the Committee 2008-09, HC 92, para 29 
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delivery of health care in England by an array of arm’s length bodies means that the Health 
Committee covers the activities of departmental bodies to a greater or lesser degree in most 
if not all of its inquiries. The Science and Technology Committee regularly scrutinises the 
Research Councils, which administer the distribution of much of the science budget. We 
understand there is on-going conflict between the BBC Trust and the Public Accounts 
Committee about normal access to BBC Accounts by the National Audit Office. Examples 
of the work undertaken by committees in this area are given in table 7. 

Table 7: Examples of scrutiny of agencies or public body 

Committee Scrutiny of agency or public body 

Children, Schools and Families  Took evidence from Ofsted as part of inquiry into 
school accountability; held regular scrutiny sessions 
based on Departmental and Annual Reports 

Communities and Local Government  Held evidence sessions with two new executive NDPBs
founded in December 2008, as part of inquiry into 
Housing and the credit crunch 

Defence Inquired into and reported on the Defence Support 
Group 

Foreign Affairs Examined BBC World Service and British Council in 
oral evidence 

Home Affairs Took oral evidence from Chief Executive of UK 
Borders Agency 

Transport Took oral evidence from the Vehicle Operator and 
Services Agency  

Task 8: Scrutiny of major appointments 

Pre-appointment hearings 

60. The Governance of Britain Green Paper, published in July 2007, included a proposal 
that:  

the Government nominee for key positions…should be subject to a pre-appointment 
hearing with the relevant select committee…The hearings would cover issues such as 
the candidate's suitability for the role, his or her key priorities, and the process used 
in selection.53   

We welcomed the Government’s proposal and produced a set of guidelines for the conduct 
of pre-appointment hearings.  A final list of the posts that would be subject to this form of 
scrutiny was agreed between the Liaison Committee and the Government in May 2008. 
The Government made it clear that it would not regard any views expressed by committees 

 
53 Ministry of Justice, The Governance of Britain, Cm 7170, July 2007, p 29 
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on the suitability of appointments to be binding but it undertook to take those views into 
consideration in deciding whether or not to proceed with the appointment.54  

61. Once arrangements were agreed, pre-appointment hearings began in session 2007–08, 
when there were three such hearings. There were 29 hearings in the 2008–09 session with 
almost every departmental select committee scrutinising at least one proposed 
appointment within the remit of their department. Where there is an overlap in terms of 
departmental remit there is scope for joint activity. For example, the Business and 
Enterprise and Culture, Media and Sport Committees conducted a joint hearing and 
published a joint report in respect of the appointment of the Chair of Ofcom.55 In their 
reports following these hearings, committees have generally welcomed the opportunity to 
scrutinise the suitability and the priorities of candidates for key public offices. 

Table 8: Examples of the posts that were subject to pre-appointment hearings 
during session 2008–09 

Committee Post

Communities and Local and Government Local  Government Ombudsman1 

Environment, Food and Rural Affairs Chair of Natural England2 

Health Chair of the Food Standards Agency3 

Justice Information Commissioner4 

Science and Technology Chairs of Research Councils5 

(1) Communities and Local Government Committee, Twelfth Report of Session 2008–09, Appointment of the Local 
Government Ombudsman and Vice-Chair of the Commission for Local Administration in England, HC 1012; (2) 
Environment, Food and Rural Affairs Committee, First Report of Session 2009–10, Appointment of the Chair of 
Natural England, HC 68; (3) Health Committee, Seventh Report of Session 2008–09, The Appointment of the Chair 
of the Food Standards Agency, HC 856–I ; 4) Justice Committee, Third Report of Session 2008–09, The Work of the 
Information Commissioner: appointment of a new Commissioner, HC 46; (5) Science and Technology Committee, 
The Work of the Committee in 2008–09, HC 103, paras 36–38. 

62. We noted last year that some committees were concerned that certain posts would not 
be subject to this form of scrutiny.56  The issue was raised again in 2008–09. The Culture, 
Media and Sport Committee, for example, repeated its call for the position of Chair of the 
BBC Trust to undergo pre-appointment scrutiny.57 The Foreign Affairs Committee argued 
that “any major diplomatic or consular appointment of a person from outside the 
diplomatic service” should be subject to a pre-appointment hearing.58 The Government 
disagreed and the Committee eventually held the hearing concerned shortly after the 
appointment of the relevant individual, Baroness Amos. 

 
54 Liaison Committee, First Special Report of Session 2007–08, Pre-appointment hearings by select committees: 

Government Response to the Committee’s First Report of Session 2007–08, HC 594, p 1 

55 Culture, Media and Sport Committee, First Joint Report with Business and Enterprise Committee of Session 2008–09, 
Pre-appointment hearing with the Chair-elect of Ofcom, Dr Colette Bowe, HC 119 

56 Liaison Committee, First Report of Session 2008–09, The Work of Committees in 2007–08, HC 291, para 61 

57 Culture, Media and Sport Committee, First Report of Session 2009–10, The work of the Committee in 2008–09, HC 
264, para 7 

58 Foreign Affairs Committee, First Report of Session 2009–10, The Work of the Committee in 2008–09, HC 87, para 49 

 



    25 

63. Other committees expressed concerns about the design and effectiveness of the process 
itself. The Communities and Local Government Committee was not convinced that “the 
process is enabling Committee members to play a full and appropriate role in these 
important public appointments”.59 It noted in particular the fact that committees were not 
provided with the names of other candidates for the role. The Environment, Food and 
Rural Affairs Committee believed that “there was room for improvement in the pre-
appointment process”.60  

64. In one case, a committee declined to endorse the appointment of a candidate. The 
Children, Schools and Families Committee held a pre-appointment hearing with the 
Government’s preferred candidate for the post of Children’s Commissioner. The Secretary 
of State considered the Committee’s Report but nevertheless appointed the preferred 
candidate to the post. The Committee noted in its sessional report that “there seems to be 
no provision for a Minister to take into account the Committee’s overall view on suitability 
other than in ‘exceptional’ circumstances”.61 The Transport Committee, though it did not 
decline to endorse any candidates for appointment, stated that “we would not normally 
expect the Secretary of State to proceed to appointment in such circumstances”.62  

65. From the outset we had agreed with the Government that the first phase of using the 
new procedure should be reviewed. We had therefore commissioned the Constitution Unit 
at University College London (UCL) to undertake a research project on the operation and 
impact of the hearings, with the funding shared between the Committee Office and the 
Cabinet Office. In February 2010, the Constitution Unit submitted its final report, which is 
attached as an annex to this report.63 We held an informal meeting with the Minister for 
the Cabinet Office, the Rt Hon Tessa Jowell MP, to discuss the findings of the report. We 
are grateful to the Minister for her constructive contribution to our discussions.  

66. The research team examined the views of a selection of people involved in the pre-
appointment hearing process from all the different perspectives. They found that the 
candidates themselves were generally content with the process, both in principle and in 
practice. Many welcomed the public endorsement of their appointment, which had 
provided “additional legitimacy” in their new role.64 We note that, contrary to the fears of 
many (including the Government), there was no evidence that the addition of pre-
appointment hearings had acted as a deterrent to prospective applicants to the posts 
concerned. The reservations of Government departments about the process chiefly 
concerned the addition of an extra stage to what is already a lengthy timetable. Otherwise, 
they were largely neutral.65   

 
59 Communities and Local Government Committee, First Report of Session 2009–10, Work of the Committee in 2008–

09, HC 179, para 39 

60 Environment, Food and Rural Affairs Committee, Second Report of Session 2009–10, The work of the Committee in 
2008–09, HC 148, para 27 

61 Children, Schools and Families Committee, Third Report of Session 2009–10, The Work of the Committee in 2008–09, 
HC 187, para 25 

62 Transport Committee, Second Report of Session 2009–10, Work of the Committee in 2008–09, HC 262, para 36 

63 See Annex 3 

64 The Constitution Unit, UCL, An Evaluation of Pre-Appointment Scrutiny Hearings, February 2010, para 3.12.1 

65 Ibid, paras 3.16.2-3 
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67. The main reservations about the new arrangements were expressed by committee 
members themselves to the researchers. The UCL report found that some Members were 
uncertain about the precise purpose of the hearings and expressed some frustration at the 
apparent lack of a decisive role in the process of appointment. The perception of the 
hearings as “window dressing”66 echoes views expressed in their sessional reports by some 
committees. It is possible that the case of the Children’s Commissioner coloured views on 
the extent of committees’ potential influence. It is interesting to note that most candidates 
interviewed by the research team said that they probably would not have taken up the post 
in the event of a negative report; the UCL team concluded that “a negative report may well 
lead to the proposed appointment not proceeding”.67 Further experience will be needed to 
test this view. There were few complaints about how committees had conducted the 
hearings: “in general the candidates were complimentary about the way the Committee 
had set about their task”, according to the report.68  

68. The Government’s original rationale for pre-appointment hearings was based on 
“increasing democratic scrutiny of public appointments”69 and on providing “greater 
public reassurance that those appointed to key public offices are appointed on merit”.70 
The UCL Report concludes that this objective “has been achieved” although the 
improvement brought about was “simply an incremental step – and quite a small 
one”.71 On balance, we concur with the cautious assessment of the new arrangements 
and in principle support the continuance of the pre-appointment hearings on a 
permanent basis. We have no doubt that the process will continue to evolve, but believe 
the hearings have already provided gains in terms of the parliamentary accountability to 
Parliament of influential public servants. However, we conclude that the original objectives 
cited above have not enabled the necessary degree of agreement to be achieved between all 
those involved on the purpose and nature of committee engagement in the process. We 
recommend that existing guidance relating to the hearings process be consolidated—if 
agreed between the Cabinet Office and the Liaison Committee—in a single document 
containing precise indications of the purpose and possible content of pre-appointment 
hearings.  

69. If the involvement of committees is to be successfully sustained in the longer term we 
believe that further refinements are necessary. These should relate both to the nature of the 
posts to be included and the degree of involvement that committees can expect in the 
process. The UCL research team suggest four options for the future development of pre-
appointment hearings: 

i. A greater role for Parliament: eg. engagement with more than one candidate and a 
power of veto; 

 
66 The Constitution Unit, UCL, An Evaluation of Pre-Appointment Scrutiny Hearings, February 2010, para 3.2.2 

67 Ibid, para 5.4.1 

68 Ibid, para 3.11.1 

69 Public Administration Committee, Sixth Special Report, Session 2007-08, Parliament and public appointments: Pre-
appointment hearings by select committees: Government response to the Committee’s Third Report of Session 2007-
08, HC 515, p 3 

70 Liaison Committee, First Special Report, Session 2007-08, Pre-appointment hearings by select committees: 
Government Response to the Committee’s First Report of Session 2007-08, HC 594, p 1 

71 Ibid, paras 5.2.2 and 5.2.4 
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ii. The status quo, perhaps with some modest adjustments to the appointments 
subject to hearings and the current process; 

iii. A slight step back: effectively to replace pre-appointment scrutiny with post-
appointment or pre-commencement scrutiny; 

iv. A hybrid approach: a greater role for Parliament in a smaller number of 
appointments.72 

The arguments relating to each of these options are rehearsed in Chapter 6 of the UCL 
Report. Whilst a range of views on the best way forward is reflected within the Liaison 
Committee we believe that our discussions with the Minister indicate that there is scope for 
incremental development on a consensual basis. 

70. The present list of posts subject to pre-appointment hearings was not drawn up 
centrally against a set of agreed criteria. Consequently it is not surprising that there are 
some apparent inconsistencies; it is described by the UCL report as “somewhat illogical”.73 
Our view that the list would benefit from being revisited is shared by Tessa Jowell. The 
UCL team suggest some sensible criteria to govern the selection of posts subject to 
hearings. These relate to posts in which key responsibilities include holding Government to 
account or making decisions of an ethical nature or of particular interest to Parliament.74 
We agree that posts focussed on professional skills which are less in the public eye have less 
reason to attract parliamentary involvement. As part of the revised guidance referred to in 
paragraph 68, we recommend that a list of criteria governing the posts subject to pre-
appointment hearings be established and a revised list of such posts agreed between the 
Government and the Liaison Committee. In view of the demands on the time of 
committees, there should not be a significant increase in the current number of posts 
subject to pre-appointment hearings. 

71. A balance needs to be struck between the need for the engagement of a select 
committee to be meaningful; the need to protect the integrity of a merit-based recruitment 
process often independently regulated;75 and the recognition of Ministers’ duty to retain 
the final often statutory responsibility for an appointment. We believe, however, that there 
is a case for the involvement of select committees in the initial agreement of the job 
specification as well as in the endorsement of the preferred candidate. The involvement of 
committees at the front-end of the process should reduce the risk of later arguments about 
the precise remit of the job surfacing at the pre-appointment hearing stage. We 
recommend that departments consult the relevant select committee on the job 
specification of any post that is to be subject to a pre-appointment hearing prior to the 
start of the recruitment process.  

72. Select committees need to be convinced that their views are given due weight if they are 
to continue to have a stake in co-operating with the current arrangements. Under existing 

 
72 The Constitution Unit, UCL, An Evaluation of Pre-Appointment Scrutiny Hearings, February 2010, para 6.1.3 

73 Ibid, February 2010, para 5.6.2 

74 Ibid, February 2010, para 6.3.4  

75 Most public appointments are either regulated by the independent Office of the Commissioner for Public 
Appointments or made in accordance with its set of core principles 
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guidelines, committees may already write to the Minister expressing any private opinions 
to supplement the published report. The UCL Report suggests the possibility of private 
discussions between a committee and a department, whether before or after any hearing.76 
We recognise the benefits of maintaining transparency in the process and ensuring that 
delays in a generally lengthy process are minimised, but in those exceptional cases where a 
committee has serious reservations about a candidate we believe that an additional private 
meeting between the relevant Minister and committee might be helpful. This would 
provide the Minister with an opportunity to explain the rationale behind the decision, 
possibly with reference to the nature of the available alternatives, and for the committee to 
convey candidly the nature and depth of its concerns. The committee could then make its 
report with full knowledge of the background to the appointment and the consequences of 
a negative view. This process would of course need to be conducted rapidly to avoid the 
risks inherent in significant delay. We recommend that the revised set of guidelines 
governing pre-appointment hearings include provision for a private meeting between a 
Minister and a committee at the committee’s discretion, in cases where a committee is 
inclined to make a negative report on the preferred candidate for an appointment.                     

Post-appointment scrutiny 

73. As well as embarking on the new process of pre-appointment hearings, committees 
continue to take oral evidence from recent appointees to a variety of positions. These 
“confirmation hearings” offer the opportunity for committees to question the appointee on 
the main issues and priorities relevant to their new role and often mark the beginning of a 
continuous dialogue. In 2008–09, for example, the Defence Committee took evidence from 
the Service Complaints Commissioner, Dr Susan Atkins, one year after her appointment.77 
The Foreign Affairs Committee held sessions with the Rt Hon Baroness Amos, before she 
took up her appointment as High Commissioner to Australia, and the Rt Hon Baroness 
Ashton in her role as European Commissioner with responsibility for external trade.78 

Task 9: Implementation of legislation and major policy initiatives 

74. We have mentioned the role that committees play in examining policy proposals and 
identifying areas where policy is deficient in a previous section. Committees are also tasked 
with scrutiny of the implementation and impact of new legislation, as well as the 
effectiveness of existing law. Often this work is undertaken as part of a wider inquiry, but 
committees sometimes focus on particular pieces of legislation or major policy initiatives as 
discrete inquiries. Table 9 gives some examples. 

 

 

 

 
76 The Constitution Unit, UCL, An Evaluation of Pre-Appointment Scrutiny Hearings, February 2010, para 6.3.4  

77 Defence Committee, First Report of Session 2009–10, The work of the Committee in 2008–09, HC 119, paras 53-61 

78 Foreign Affairs Committee, First Report of Session 2009–10, The Work of the Committee in 2008–09, HC 87, paras 50-
53 
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Table 9: Scrutiny of implementation of major policy initiatives and legislation 

Committee Scrutiny of implementation of major policy initiatives 

Committee on Arms 
Export Controls 

Members from the Defence, Foreign Affairs, Business, Innovation and 
Skills, and International Development Committees carry out detailed 
scrutiny of the Government’s controls on exports of equipment and 
technology which has a military application.1  

Children, Schools and 
Families 

The Committee conducted a short inquiry on Lord Laming’s Progress 
report on the protection of children which examined the implementation 
of policies designed to safeguard children.2 

Environmental Audit The Committee conducted its eighth in a series of inquiries into the 
sustainability of government operations. The Government accepted that 
a more challenging target framework needed to be developed in line 
with its policies on sustainable development and climate change.3 

Joint Committee on 
Human Rights 

The Committee identified gaps in the patchwork of UK legislation related 
to genocide, torture and related crimes that meant that the UK did not 
fully implement international conventions. The Government moved 
amendments to the Coroners and Justice Bill to reflect some of these 
concerns.4 

Environment, Food and 
Rural Affairs 

Report on Ofwat price review set out the importance of regulation of an
industry supporting a sustainable water policy.5 

Culture, Media and 
Sport 

Following the Committee’s inquiry into the impact of the Licensing Act 
20035 it secured a Westminster Hall debate on its report. In the debate a 
consultation was announced on allowing venues with a capacity of up to 
100 to stage live performances without a licence, which went some way 
towards meeting one of the Committee’s recommendations.6 

International 
Development  

Ongoing scrutiny revealed that the department did not have a nutrition 
strategy in late 2009 despite the Government undertaking in its response 
to the Committee’s Global Food Security report of 2007–08 to develop 
this by late 2008.7 

(1) Defence Committee, First Report of Session 2009–10, The Work of the Committee 2008–09, HC 119, para 3; (2) 
Oral evidence by Lord Laming of Tewin CBE to the Children, Schools and Families Committee, HC 379–I; (3) 
Environmental Audit Committee, Seventh Special Report of Session 2008–09, Greening Government: The 
Government Response to the Committee’s Sixth Report of the Session 2008–09, HC 1014; (4) Joint Committee on 
Human Rights, Second Report of Session 2009–10, The Work of the Committee in 2008–09, HC 185, para 63; (5) 
Environment, Food and Rural Affairs Committee, Fifth Report of Session 2008–09, Ofwat Price Review 2009, HC 
554–I; (6) Culture, Media and Sport Committee, First Report of Session 2009–10, The Work of the Committee in 
2008–09 HC 264; (7) International Development Committee, Second Report of Session 2009–10, The Work of the 
Committee in 2008–09, HC 167, para 22. 

Task 10: Debates in Westminster Hall and the Chamber  

75. One of the ways in which select committees seek to exert influence is in having their 
reports debated in the Chamber or Westminster Hall. These debates enable other Members 
to engage in the subject of committee inquiries and require Ministers to respond in detail 
to the recommendations or criticisms contained in committees’ reports.  

76. In respect of debates in the main Chamber, three days are allocated per session for 
“Estimates day” debates on committee reports linked to expenditure proposals currently 
before the House. These are usually divided into two to permit six such debates each 
session. For Westminster Hall there are more opportunities: twenty such debates were held 
in 2008–09. The Liaison Committee is formally responsible for selecting the committee 
reports to be debated on Estimates days and six committee reports for debate in 
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Westminster Hall but is also consulted on the choices of the remaining reports for debate. 
In choosing the subjects of debates in the Chamber and Westminster Hall, we seek to 
ensure that issues of major political importance get priority but also that there is a good 
spread of subjects. One convention that applies is that reports are debated only once a 
Government response has been published. Whilst this adds to the quality of the debate, it 
has on occasion prevented or at least delayed committees from submitting their reports for 
consideration.79 We comment separately in Chapter 3 on the need for timely Government 
replies to ensure that reports do not go stale before there is an opportunity for debate. 

77. Committees can also seek to “tag” one of their reports to a relevant debate or other item 
of business before the House. This involves gaining the consent of the Member in charge of 
the business (usually a Minister) for a note to be added to the House’s agenda, drawing 
attention to the report. The Treasury Committee’s annual report on the Budget is routinely 
tagged to the debates held on the Finance Bill. Another example is the tagging of a report 
from the Justice Committee to proceedings on the Parliamentary Standards Bill. In total 
there were 27 select committee reports tagged to debates in the Chamber during the 
session.80   

78. During the 2008–09 session there were debates in Westminster Hall on 20 reports from 
15 select committees, as set out in Table 10.   

Table 10: Committee reports debated in Westminster Hall   

Committee Subject Date of debate

Committees on Arms Export 
Controls 

Scrutiny of Arms Export Control (2008) 26 March 2009

Committees on Arms Export 
Control 

Scrutiny of Arms Export Controls (2009): UK 
Strategic Export Controls Annual Report 2007, 
Quarterly Reports for 2008, licensing policy and 
review of export control legislation 

5 Nov 2009 

Communities and Local 
Government 

Housing and the Credit Crunch 16 July 2009

Culture, Media and Sport The Licensing Act 2003 22 Oct 2009

Energy and Climate Change UK Offshore Oil and Gas 29 Oct 2009

Environmental Audit Personal Carbon Trading 18 June 2009

Foreign Affairs Human Rights Annual Report 2007 18 Dec 2008

Foreign Affairs Overseas Territories 23 April 2009

Foreign Affairs  Global Security: Iran 9 July 2009 

Health NHS Next Stage Review 14 May 2009

Home Affairs A Surveillance Society? 19 March 2009

 
79 Justice Committee Second Report of Session 2009–10, Work of the Committee in 2008–09, HC 233, para 13 

80 Figures from Sessional Returns, Session 2008-09,HC 1. This total includes 17 reports from the Joint Committee on 
Human Rights 
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Home Affairs Policing for the 21st Century 11 June 2009

Innovation, Universities, Science 
and Skills (report produced by 
the former Science and 
Technology Committee) 

Investigating the Oceans 2 April 2009

International Development The World Food Programme and Global Food 
Security 

21 May 2009

Justice Towards Effective Sentencing 5 Feb 2009 

Joint Committee on Human 
Rights 

A Life Like Any Other? Human Rights of Adults 
with Learning Disabilities 

5 March 2009

Joint Committee on Human 
Rights 

A Bill of Rights for the UK? 25 June 2009

Northern Ireland Affairs Policing and Criminal Justice in Northern 
Ireland: the Cost of Policing the Past 

15 Jan 2009

Transport Delivering a Sustainable Railway: a 30-year 
Strategy for the Railways 

12 Feb 2009

Work and Pensions Valuing and Supporting Carers 26 Feb 2009

 
79. During the 2008–09 session, six reports were debated on Estimates Days on the floor of 
the House, as set out in Table 11. In addition, two debates in the Chamber were devoted to 
the work of the Committee of Public Accounts.81 Four debates in the Chamber arose from 
recommendations of the European Scrutiny Committee that certain European documents 
were of such political or legal importance as to warrant consideration in this way. 

Table 11: Committee reports debated on Estimates Days 

Committee Subject Date of 
debate 

Business and Enterprise Energy Prices, fuel poverty and Ofgem 16 Dec 2008

Business and Enterprise Departmental Annual Report and Scrutiny of the 
Department for Business, Enterprise & Regulatory 
Reform 

9 March 2009

Children, Schools and Families Looked-after Children 2 July 2009

Health Dental Services 16 Dec 2008

Transport Delivering a Sustainable Railway: a 30-year 
Strategy for the Railways 

9 March 2009

Transport Ending the Scandal of Complacency: Road Safety 
beyond 2010 

2 July 2009

 

 
81 Appendix 1, Letter from the Chair of the Committee of Public Accounts to the Chair of the Liaison Committee 
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3 Working practices 

Introduction 

80. The core tasks shape the objectives of select committees, but committees seek to 
achieve these objectives in a variety of ways. The diversity of the topics examined by 
committees is mirrored by the diversity of their working practices. Committees are 
increasingly taking an innovative approach to the process of gathering evidence, both 
formally and informally; they are also making substantial efforts to improve both the 
quality and the quantity of their engagement with the public. This chapter highlights some 
of the developments in working practices during the 2008–09 session.  

Changes to committee remits 

81. The period of relative stability in the remit of departmental select committees, on which 
we commented in our last sessional report, continued during the 2008–09 session, with one 
notable exception. On 5 June 2009 the Government announced that the Department for 
Innovation, Universities and Skills and the Department for Business, Enterprise and 
Regulatory Reform would be merged to create the new Department for Business, 
Innovation and Skills.82 The then Innovation, Universities, Science and Skills Committee 
(IUSS), anticipating that the Government would bring forward changes to Standing Order 
No. 152 to establish a Business, Innovation and Skills Committee, produced a special 
report in which it urged the Government to “reconsider the need for a separate science 
scrutiny committee”.83 The Government accordingly brought forward proposals, to which 
the House agreed on 25 June 2009, to re-establish a Science and Technology Committee.84 
(For convenience, references to the Science and Technology Committee in this report 
include its former incarnation as the IUSS Committee.) The only other change was the 
establishment of select committees on the English regions, on which we comment in 
Chapter 4. 

Membership issues 

82. We noted last year that the number of select committees, and the number of Members 
serving on them, has increased significantly since the creation of the departmental 
committee system in 1979.85 This “near-doubling of places to be filled” continues to place a 
heavy demand on those Members who are able and willing to devote themselves to select 
committee work. The figures for the annual attendance of Members at select committee 
meetings once again reveal to an extent the difficulty Members face in juggling many 
pressing commitments but also the problems the whips have in finding replacements for 
Members who are no longer eligible to serve on committees (due to being appointed to 

 
82 Science and Technology Committee, First Report of Session 2009–10, The work of the Committee in 2008–09, HC 103, 

para 1 

83 Science and Technology Committee, First Report of Session 2009–10, The work of the Committee in 2008–09, HC 103, 
para 2 

84 The Science and Technology Committee was subsumed in the new IUSS Committee in 2007  

85 Liaison Committee, First Report of Session 2008–09, The Work of Committees in 2007–08, HC 291, para 78 
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serve in the Government, for example).86 In its response to our last sessional report, the 
Government undertook to “consider whether to bring forward proposals for reducing the 
number of places on certain committees at the beginning of the next Parliament”.87 The 
Reform of the House of Commons Committee, in its report Rebuilding the House, 
recommended that the members of a standard departmental select committee should 
number “not more than 11”.88 We have expressed support for this recommendation in our 
own report on the Reform Committee’s conclusions and are pleased that the House has 
now approved this change.89  

83. Committees have once again reported lengthy delays in the replacement of Members 
who have left, or wish to leave, committees. The Environmental Audit Committee, for 
example, notes that one of its members was made a Minister in 2007 but had still not been 
replaced. The Science and Technology Committee reported that delays in making 
membership changes had left it with only seven active members in a committee of 
fourteen.90 The International Development Committee noted that “it would greatly assist 
select committees in carrying out their duties if membership changes were dealt with more 
promptly”.91  

Working with others 

Cooperation between committees 

84. In an era of increasingly joined-up Government, responsibility for a given area of 
policy does not always sit squarely within a single Whitehall department. Where more than 
one select committee has a legitimate interest in a policy, the relevant committee chairs 
usually discuss how best to avoid duplication of effort. For example, the Energy and 
Climate Change Committee and Environmental Audit Committee conducted 
complementary inquiries in a similar field: the former into low carbon technologies and 
the latter into green jobs and skills. The Justice Committee reports that, where issues of 
common interest arise, it liaises with the Welsh, Scottish and Northern Ireland Affairs 
Committees, the Home Affairs Committee, the Joint Committee on Human Rights and the 
Communities and Local Government Committee.92 

85. When two (or more) committees want to pursue the same issue they have the power to 
meet concurrently and to publish joint reports. Two examples of such formal co-operation 
are given in Table 12. The continuing work of the Committees on Arms Export Controls (a 

 
86 See Sessional Returns, Session 2008–09, HC 1, for figures for each select committee 

87 Liaison Committee, First Special Report of Session 2008–09, The Work of Committees in 2007–08: Government 
Response to the Committee's First Report of Session 2008–09, HC 805,para 13 

88 Reform of the House of Commons Committee, First Report of Session 2009–10, Rebuilding the House, HC 1117, para 
55 

89 Liaison Committee, First Report of Session 2009–10, Rebuilding the House: Select Committee Issues, HC 272, para 19; 
HC Deb, 22 February 2010, col 130  

90 Science and Technology Committee, First Report of Session 2009–10, The work of the Committee in 2008–09, HC 103, 
para 9 

91 International Development Committee, Second Report of Session 2009–10, The Work of the Committee in 2008–09, 
HC 167, para 6 

92 Justice Committee Second Report of Session 2009–10, Work of the Committee in 2008–09, HC 233, para 10 
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standing arrangement between the Business, Innovation and Skills, Defence, Foreign 
Affairs and International Development committees) is a particularly striking example of 
committees working together successfully. Since 2000, the four committees have co-
operated on inquiries into the annual reports on the UK’s strategic exports and related 
matters, including legislation. They have produced many joint reports on this subject. 
However, the arrangements for concurrent meetings under Standing Order No.137A were 
not designed with such semi-permanent arrangements in mind. The Chair of the CAEC 
has written to the Chair of this Committee asking for the procedural arrangements for 
formal meetings of the CAEC to be re-examined in the next Parliament. We support 
his call, and invite our successors to examine this issue.  

Table 12: Joint scrutiny activities 

Committees Joint Scrutiny Activity

Business, Innovation and Skills and Culture, 
Media and Sport 

Pre-appointment hearing with Dr Colette 
Bowe, the Chair designate of OFCOM.1 

Business Innovation and Skills; Defence; Foreign
Affairs; and International Development 

The Committees on Arms Export Controls is a 
concurrent meeting of the four committees. They have 
worked together since 1999 to examine the 
Government's expenditure, administration and policy on 
strategic exports-----that is, the licensing of arms exports 
and other controlled goods.2 

(1) Business and Enterprise and Culture, Media and Sport Committees, First Joint Report of Session 2008–09, Pre-
appointment hearing with the Chairman-elect of Ofcom, Dr Collette Bowe, HC 119; (2) Business and Enterprise, 
Defence, Foreign Affairs and International Development Committees, First Joint Report of Session 2008–09, 
Scrutiny of Arms Export Controls (2009): UK Strategic Export Controls Annual Report 2007, Quarterly Reports for 
2008, licensing policy and review of export control legislation, HC 178. 

86. The European Scrutiny Committee has the power formally to seek the opinion of 
another select committee on a European document, in order to get an informed view to aid 
its own scrutiny. It exercised this power on one occasion during the session, when it sought 
the opinion of the Treasury Committee on the European Commission's proposals for 
financial regulation and supervision.93 The Treasury Committee accordingly published a 
report on the matter.94 In addition, the European Scrutiny Committee drew the attention 
of other select committees to what it considered significant documents on 22 occasions.95   

Relations with government departments 

87. Committees continue to maintain constructive working relationships with 
Government departments. Most report that they are generally satisfied with the quality and 
timeliness of correspondence and memoranda submitted in evidence. Many report very 
positive relationships with the parliamentary sections of the relevant department; the 
Foreign Affairs Committee, for example, commented upon the “high quality of liaison 

 
93 European Scrutiny Committee, Sixth Report of Session 2009–10, The Work of the Committee in 2008–09, HC 267, 

para 31 

94 Treasury Committee, Sixteenth Report of Session 2008—09, The Committee’s Opinion on proposals for European 
financial supervision, HC 1088 

95 European Scrutiny Committee, Sixth Report of Session 2008–09, The Work of the Committee in 2008–09, HC 267, 
para 2 
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service” from the Foreign and Commonwealth Office’s Parliamentary Relations Team.96 
Following earlier complaints, the Communities and Local Government Committee was 
able to report an improvement in the promptness with which Government responses to its 
reports were received. 

88. The issue of slow responses from departments is one we pursue with vigour, as it can 
greatly hinder the effective working of committees. Whilst there have been some 
improvements noted by committees, we are disappointed to note that many committees 
had again repeatedly received Government memoranda to inquiries and Government 
responses to reports considerably later than the agreed deadlines. We accept the 
Government’s argument, made in response to our last sessional report, that there are 
“occasions on which it is not possible to provide a response within the two-month 
deadline”.97 We remain concerned, however, by both the frequency and the extent of 
delays. 

89. The Home Affairs Committee, while reporting that relations with the Home Office 
were in general very positive, drew attention to an increasing number of late replies to its 
reports.98 The Public Administration Committee reported that four of the nine 
Government responses received during the last session arrived more than six months after 
the publication of the Committee’s report. The Environmental Audit Committee drew 
particular attention to the Government’s response to its report on carbon capture and 
storage. Having undertaken to revise its response to the Committee’s report, the 
Government eventually published its formal response over a year after the publication of 
the report.99 The Justice Committee highlighted two significant delays: the Government’s 
response to its pre-legislative scrutiny of the draft Constitutional Renewal Bill was received 
one year after publication of the Committee’s report; and a response from the Attorney 
General’s office relating to the Crown Prosecution Service (CPS) was delayed by two 
months, during which time the Committee was expected to hold a pre-appointment 
hearing with the Chief Inspector of the CPS. The Committee reported that the 
“performance of the Attorney General’s Office in replying to our reports has been poor and 
has hindered our work”.100  

90. We regret that problems with Government responses are not confined to the lateness 
with which they are received. Committees drew attention once again to the poor quality of 
some Government responses, a problem on which we commented in our last sessional 
report. The most common criticism from committees in their sessional reports was that 
responses failed to engage with the arguments, evidence and recommendations put 
forward by committees. The Transport Committee stated that one response “simply did 
not address key points in our recommendations” and stated that “responses should not 
merely be an exercise in self-defence, political games or clever rhetoric”..101 The 
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Environmental Audit Committee “would like to see Government responses deal more 
directly with the recommendations we make and the arguments that underpin them”.102 
We fully agree with the sentiments of the Children, Schools and Families Committee: 

In general, if the Department does not agree with a recommendation, it should say so 
and provide a proper rationale. This would be more open than simply avoiding the 
issue or concealing non-acceptance with warm words. […] The Department should 
not merely restate policy without re-examining fresh evidence such as that amassed 
by the Committee.103 

91. Last year one of our conclusions was that “Government replies must always seek to 
engage fully with the committees’ reports and address the evidence on which they are 
founded”.104 The fact that the Government reply to this report made no comment on this 
point only serves to highlight the problem and reinforce our argument.105 

92. We warmly welcome the fact that committees continue to maintain positive 
working relationships with their respective departments. Nevertheless, committees 
continue to bring to our attention instances of Government memoranda and 
Government responses that arrive late or are of poor quality. We accept that there may 
be good reason for late submissions; in such cases, the department should ensure that 
the Committee is kept informed of the expected length of the delay. But there can be no 
excuse for the submission of responses that fail to engage with the evidence and 
arguments advanced by a committee. Honest and open debate should be the hallmark 
of the dialogue between Government and Parliament. Current Government guidance 
on responses does not seem to be having the desired effect. We urge the Leader of the 
House to ensure that all departments are aware of the need for proper and specific 
engagement with arguments advanced in select committee reports.  

93. Most committees expressed their satisfaction with the way in which departments 
responded to requests for information. Two committees drew attention to occasions on 
which the Government had refused to provide them with information. The Northern 
Ireland Affairs Committee noted its “continued disappointment” at the Government’s 
refusal to allow the Committee access to Sir Peter Gibson’s report on the Omagh 
bombing.106 The Science and Technology Committee’s request to see letters sent by the 
Government to Research Councils, in which it gave details of their funding allocations, was 
also refused.107  
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94. We note that it has been the practice of successive governments to make sensitive 
and, in some cases, classified information available to select committees (or to their 
Chairs alone) in confidence, and that there has been no complaint of a breach of this 
confidence. We accept that the Government may have good reason for not wishing this 
material to enter the public domain. We would be concerned if the refusal to provide 
information was aimed at depriving committees with information for political rather 
than security reasons.  

95. The Scottish Affairs Committee drew attention to an incident in which HM Revenue 
and Customs claimed to be unable to supply to the Committee information which it later 
disclosed in response to a Freedom of Information request. We welcome the fact that 
Stephen Timms MP, Financial Secretary to the Treasury, apologised to the Committee for 
this failure. We trust that it will prove to be an isolated incident.108 

Relations with the devolved administrations 

96. The three relevant departmental committees have continued to maintain close links 
with the devolved administrations and act as the formal point of contact between national 
parliaments and Westminster. The Welsh Affairs Committee took oral evidence from 
Welsh Assembly Ministers on 11 occasions, and held informal meetings via video 
conference with members of Assembly committees. The Committee also visited Cardiff a 
number of times for informal meetings with Assembly committees.109 

97. The Scottish Affairs Committee continued to maintain its positive relationship with the 
Scottish Parliament. In February 2009, the Committee held a meeting with the Scottish 
Parliament EU and External Relations Committee in Glasgow.110 Towards the end of the 
session the Committee began an inquiry into cooperation and communication between the 
Scottish and UK Governments in the wake of the release from a Scottish prison of the man 
convicted of the Lockerbie bombing.111  

98. The Northern Ireland Affairs Committee visited Belfast three times during the last 
session. The Committee took evidence from the Police Service of Northern Ireland, the 
Probation Board for Northern Ireland and the Public Prosecution Service for Northern 
Ireland in the course of its inquiry into cross-border co-operation between the 
governments of the United Kingdom and the Republic of Ireland.112  

99. Other committees also maintain links with the devolved governments and legislatures. 
The Public Administration Select Committee’s only visit during the session was a 
combined one to the Welsh Assembly Government and the Office of National Statistics. 
The Committee met the First Minister of Wales and officials to discuss the Welsh 
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Assembly Government’s approach to outside appointments to the civil service.113 The 
Chair of the European Scrutiny Committee gave evidence to the Northern Irish Committee 
Office of the First Minister and Deputy First Minister at Stormont.114  

Relations with the European Union 

100. There is frequently a strong European dimension to policy issues being investigated by 
committees. Many committees take evidence from EU Commissioners and officials from 
time to time during the course of their inquiries and visit Brussels when necessary. The 
Environmental Audit Committee, for example, took evidence from EU officials when 
inquiring into the EU Emissions Trading Scheme. The European Scrutiny Committee 
continues to hold regular meetings with the House of Lords European Union Committee 
and with UK MEPs.115  

101. The UK National Parliament Office represents both Houses of the UK Parliament at 
EU level. Its main function is to assist the European Scrutiny Committee and the House of 
Lords European Union Committee in their work, but it also has an important role to play 
in keeping select committees informed of relevant policy developments in Brussels. The 
Office also supports select committee visits to EU institutions. 

Relations with other legislatures 

102. It has long been common for committees to visit other legislatures in the course of 
their inquiries and for members of those legislatures to visit committees in Westminster. 
During 2008–09 the Science and Technology Committee went a step further and 
collaborated in greater depth with the Science and Technology Committee of the House of 
Representatives in the US. The two committees chose geoengineering as a topic on which 
they might usefully cooperate; the committees intend to share evidence submitted to them 
as part of their respective inquiries, and our own Science and Technology Committee 
hopes that its “published conclusions and recommendations will inform the wider US 
inquiry into geoengineering”.116 

103. We commend the Science and Technology Committee for the part it has played in 
demonstrating the merits of wider co-operation between Parliaments. The work it has 
done with the Science and Technology Committee of the House of Representatives in 
the US on geoengineering demonstrates how committees can make an impact at an 
international level on issues of global relevance.  
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Sources of advice and assistance 

104. The strengthening of links between departments within the House has further 
improved the capacity of committees to draw upon resources from across the House where 
necessary. The Committee Office Scrutiny Unit continued to be a valued source of support 
during the session; the House of Commons Library and the Parliamentary Office of 
Science and Technology (POST) likewise. In addition to these internal sources of 
assistance, committees also had access to one major source of support externally: the 
National Audit Office. 

The National Audit Office 

105. During the session the NAO maintained and enhanced the support it provides to 
select committees.117 The focus of its support remains the Committee of Public Accounts, 
which benefited from briefings and other informal help on the 50 or so evidence sessions it 
held following up NAO reports on a wide range of government programmes. The 
Committee reported that:  

The National Audit Office, under their new Comptroller and Auditor General, 
Amyas Morse, has continued to provide the Committee with the excellent evidence 
on which our own work depends.118 

106.  In the last few years the NAO has increased the resources it has made available to 
support other select committees and has met a wide variety of requests for assistance 
relating to the NAO’s core competencies of financial, performance and policy analysis. In 
2006–07 the NAO began producing annual performance briefings for some departmental 
select committees. These have proved useful tools to committees in their general scrutiny 
work but particularly in the context of evidence sessions on Departmental Annual Reports. 
Increased demand from committees led to the NAO producing such reports on 12 
departments in 2008–09.  

107. The NAO also responded to specific requests for assistance in connection with 
individual committee inquiries. During the session it published papers on the European 
Union Emissions Trading Scheme and on Adapting to climate change for the Environmental 
Audit Committee. It undertook some research for the Defence Committee on the views of 
NGOs on the MoD’s “Comprehensive Approach”. The NAO provided written and oral 
briefings to help committees identify fruitful areas for inquiry. The Treasury, Justice and 
Regulatory Reform Committees have all benefited from this type of support.  

108. Increasingly, the NAO has been prepared to provide longer-term assistance to 
committees in the form of short-term secondments. As well as providing staff to the 
Defence, Environmental Audit and Treasury Committees and the Scrutiny Unit, the NAO 
made available, on a part-time basis, a member of staff to assist each of the regional select 
committees established during the year. All told, the NAO provided support to 16 select 
committees during the session. We would like to place on record our gratitude for the 
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expert advice and assistance provided by the NAO and for the willingness with which it 
responded to requests from committees for support.  

The Scrutiny Unit 

109. The Scrutiny Unit is a central resource for the Committee Office. Its main aim is to 
maintain and enhance the ability of select committees to perform their scrutiny function 
through the provision of specialist assistance. In particular, it: 

• supports select committees and others within the House, mainly but not exclusively in 
the areas of Government expenditure, performance reporting and pre-legislative 
scrutiny; 

• provides staff for joint committees of both Houses on draft bills;  

• supports the evidence-taking functions of Public Bill Committees. 

110. During the session all the departmental select committees made use of the Unit’s 
services to a greater or lesser extent. Unit staff also supported other select committees, such 
as the Speaker’s Committee on the Electoral Commission, and contributed to the wider 
work of the House. Around a third of staff time was spent on tasks related to financial and 
performance scrutiny, where the Unit develops and advises on best practice across the 
committees. The largest proportion of staff time was taken up by the provision of support 
for the scrutiny of draft bills.119 The Unit also provides assistance to public bill committees 
in administering the receipt of written evidence and the programme of oral evidence. The 
Unit was also able to loan staff to committees on a temporary basis to assist with specific 
inquiries. 

Information gathering and engagement with the public 

Introduction 

111. While formal evidence sessions in Westminster and the publication of reports 
continue to be the mainstay of select committee practice, they are not the only means by 
which committees conduct their work. Informal activities, such as meetings and seminars, 
play a valuable role in the inquiry process. With increasing frequency, committees’ work 
takes them to places throughout the UK—and sometimes further afield—in the pursuit of 
information and the opportunity to engage with those affected directly by the subject of 
inquiries. This improves the quality and the diversity of the evidence base amassed by 
committees, as well as raising awareness of their work.  

112. In parallel, committees are also increasingly seeking to widen the scope of their 
engagement with the public. This is in line with wider “outreach” efforts across the House 
aimed at improving knowledge of, and access to, Parliament and parliamentarians. The 
distinction between evidence gathering and public engagement can be a blurred one, as 
committees increasingly supplement their formal evidence by other means. Two examples 
serve to highlight this point. The Transport Committee took evidence from four members 
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of the UK Youth Parliament in the course of its inquiry into the future of aviation.120 The 
Science and Technology Committee held a “select committee-style meeting” in which 
pupils aged between 11 and 13 from Park View Academy’s science club were able to put 
questions to members of the Committee. The activities described below often serve both 
the evidence gathering and outreach objectives.  

Seminars and informal meetings 

113. Seminars and informal meetings can provide a valuable opportunity for committee 
members to hear expert views and engage in informal discussions on a subject in order to 
get up to speed. They can also help the committee determine on which areas it wishes to 
focus during an inquiry. On more sensitive subjects committees sometimes find it useful to 
hold a private seminar to allow participants to express their views more freely than they 
would feel able to in a formal, public discussion. The Children, Schools and Families 
Committee is one of the committees that regularly hold such seminars. It held four during 
the session, including one with home-educated children and their parents, and noted that 
“we would in many cases feel less confident when preparing a report that we had really  
‘got under the skin’ of the inquiry without work of this kind”.121 

114. Of course, a committee’s work does not begin and end with the publication of a 
report. It is also increasingly common for committees to hold post-publication seminars 
with relevant witnesses, stakeholders and policymakers to discuss their conclusions and 
recommendations and, where relevant, the Government’s response. The Communities and 
Local Government Committee held such a seminar following its inquiry into the balance of 
power between central and local government. The Committee felt that the discussion had 
been “encouraging and useful” and hoped that it would serve to progress the debate in this 
area.122 The Environment, Food and Rural Affairs Committee launched its inquiry into 
Securing Food Supplies up to 2050 with a public event at Borough Market.123 The Home 
Affairs Committee chose to follow up two of its major reports—on knife crime and human 
trafficking—with seminars, noting that these “allow us to examine what progress has been 
made in implementing our recommendations and encourage greater coordination between 
the bodies seeking to rectify the problems we raise in our Reports”.124  The Joint 
Committee on Human Rights also regularly used “mini-conferences” to follow up its 
reports.125 For many inquiries, these types of events can be an effective and time-efficient 
way of ensuring that committee reports are not forgotten or ignored. 

115.  Informal meetings do not necessarily have to be connected to a particular inquiry. 
Some committees make it their practice to hold regular meetings with the organisations 
they scrutinise or with important interested parties. For example, the Chair and other 
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members of the Science and Technology Committee continued its former practice of 
holding a series of meetings with key stakeholders in September in order to follow up 
previous inquiries and discuss current issues of concern.126 The Culture, Media and Sport 
Committee held regular private briefings relating to progress on the London 2012 
Olympics in order to keep up to date on a longstanding interest without conducting a full 
inquiry. Such activities ensure that committees are always visible in departments’ rear view 
mirrors and that they stay up to date with issues of concern to those experiencing the 
effects of departmental activities.   

Visits and visitors 

116. Visits, both within the UK and internationally, are an invaluable part of many 
committee inquiries. They allow committees to meet a wide range of interlocutors and the 
information and insight acquired on visits play a crucial role in enriching committees’ 
understanding of the subjects they are examining. They also provide an opportunity for the 
committee to focus on one issue for a concentrated period and work towards a consensus 
in a less formal setting.  

117. During the session, committees travelled widely within the UK. As part of its inquiry 
into the banking crisis, the Treasury Committee held public meetings in Belfast, 
Edinburgh, Halifax and Leeds in order to learn first hand how the banking crisis was 
affecting individuals and small businesses. The Health Committee continued its regular 
visits to NHS facilities, visiting St Thomas’, Charing Cross, and Luton and Dunstable 
hospitals. The Justice Committee visited HM Prisons Elmley, Standford Hill and Swaleside 
as part of its inquiry into the role of the prison officer. Members of the Home Affairs 
Committee travelled individually to see detention centres, airports and ports as part of 
various inquiries.127 Full lists of visits made by each committee are provided in the 
Sessional Returns for 2008–09 as well as in individual sessional reports.128  

118. Committees also visit the European Commission and other EU institutions in the 
course of their work, both for an overview of relevant policy developments and in 
connection with particular inquiries. The Business, Innovation and Skills Committee, for 
example, visits the European Commission once a year: its visit in February 2009 allowed 
Members to discuss the postal services directives, EU enlargement and 
telecommunications policy.129 The Work and Pensions Committee visited Brussels in 
January 2009 to discuss the operation of European equality legislation.130 

119. Some inquiries require committees to travel further afield in the pursuit of knowledge 
and experience. The work of the International Development Committee on urbanisation 
and poverty prompted a visit to Nigeria in June 2009 “to witness at first hand the 
challenges and opportunities posed by urbanisation in Lagos, the country’s largest city and 

 
126 Science and Technology Committee, First Report of Session 2009–10, The work of the Committee in 2008–09, HC 103, 

para 54 

127 Home Affairs Committee, Fourth Report of Session 2009–10, Work of the Committee in 2008–09, HC 265, para 7 

128 Sessional Returns, Session 2008–09, HC 1 

129 Business, Innovation and Skills Committee, Second Report of Session 2009–10, Work of the Committee in 2008–09, 
HC 195, para 8 

130 Work and Pensions Committee, First Report of Session 2009–10, Work of the Committee in 2008–09, HC 92, para 43 

 



    43 

one of Africa’s ‘megacities’”.131 The Defence Committee’s inquiry into relations with Russia 
included a visit to Moscow,132 while the Foreign Affairs Committee’s inquiry into Israel 
and the Occupied Palestinian Territories would have been similarly incomplete without its 
visit to Jerusalem, Gaza, the West Bank and the Golan Heights.133 

120. Committees are usually able to respond to requests for informal meetings made by 
committees and individual members from other parliaments visiting Westminster.  In 
2008–09, the Defence Committee held a number of such meetings; its visitors included 
parliamentary delegations from Afghanistan, Kosovo and Pakistan, among many others.134 
The Foreign Affairs Committee lists among its informal meetings visits from the Speaker 
of the Kurdish National Assembly, MPs from the Islamic Republic of Iran and the 
Governor of Helmand Province in Afghanistan.135 The Foreign Affairs Committee tends to 
hold such meetings most frequently but many other committees regularly develop links 
with other parliaments in this way. A full list of the number of informal meetings held by 
committees is included at Annex 1.   

Taking evidence away from Westminster 

121. Formal evidence sessions away from Westminster allow committees to place on 
record the views of a wider range of witnesses, and allow members of the public to attend 
evidence sessions more easily. The remits of some committees make it particularly relevant 
for them to take evidence in locations away from Westminster: the Northern Ireland, 
Scottish and Welsh Affairs Committees regularly hold formal sessions in the relevant 
nations. But other committees have also held evidence sessions in a range of locations 
around the UK. The Energy and Climate Change Committee took evidence in Aberdeen 
during the course of its inquiry into UK offshore oil and gas,136 for instance, while the 
Business, Innovation and Skills Committee took most of the evidence for an inquiry into 
the automotive industry in the West Midlands and the North West.137  

Outreach service  

122. The Outreach Service, based within the House’s Department of Information Services, 
has worked closely with select committees since its creation last year. It has helped select 
committees to gather evidence from groups who might not otherwise engage with select 
committee work; for example, it co-ordinated a response from parents in Exeter to the 
Children, Schools and Families Committee’s inquiry into Sure Start Children Centres. It 
has also offered valuable assistance to committees in organising public meetings around 
the UK. The Culture, Media and Sport Committee, for example, held an open public 
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meeting in York to hear about the importance of regional media to local communities. The 
International Development Committee held public meetings in Birmingham and Tower 
Hamlets in order to engage with the UK’s Bangladeshi communities in the context of its 
inquiry into DFID’s aid programme in Bangladesh. The Outreach Service also supported 
the International Development Committee by facilitating public meetings in Leeds and 
Bradford to discuss aid and development.138 We are grateful for the committed support 
that the Outreach team has given to committee work, demonstrating the benefits of 
Parliament establishing local links outside Westminster.  

Engaging with the media 

123. Select committee reports enjoy a range of coverage in the mainstream and specialist 
press. Such coverage is important in raising the political profile of a particular issue, 
exerting influence on Government and encouraging future engagement by stakeholders. 
Many committees develop a media strategy for particular inquiries, in consultation with 
the House’s Media and Communications Service, in order to target and reach the most 
appropriate audience. It was not only the Treasury Committee that enjoyed extensive 
media coverage during the year. The Environment, Food and Rural Affairs Committee’s 
report into the English Pig Industry was widely covered in the print and broadcast media. 
The Committee’s reports are often covered in the food and farming press. The Justice 
Committee’s inquiry into the Parliamentary Standards Bill was frequently cited in the 
widespread media coverage of the bill’s passage.  

124. The media also have an important role to play in helping committees engage with the 
public. The Science and Technology Committee invited suggestions for topics suitable for 
an oral evidence hearing in Westminster. It received nearly 50 suggestions, and chose a 
proposal for a session on the Learning and Skills Council’s capital programme. This session 
ultimately led to the publication of a report.139 The media also act as a means for 
committees to communicate with groups who may be harder to reach. For example, as part 
of its inquiry into the role of prison officers, the Justice Committee sought to engage with 
current prisoners, who do not have access to the internet. To this end, the inquiry was 
reported in the prison publication Inside Times.140 We welcome the important and often 
innovative work that committees have done to publicise their inquiries and raise the 
public profile of select committee work and appreciate the significant contribution of 
the Media and Communication Service. 

Use of electronic media 

125. Committees use a wide range of media to gather evidence for their inquiries and to 
engage the public further in their work. These new methods of engagement can provide 
committees with valuable information, while at the same time costing very little. The 
Treasury Committee used a web-based forum to gather evidence for its inquiry into Credit 
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Searches. The Committee called on Martin Lewis at Moneysavingexpert.com to ask his 3.7 
million subscribers for their experiences and difficulties in searching for and obtaining 
credit. The Committee notes that “we received valuable evidence and the posts on the 
moneysavingexpert website attracted 6,500 hits”.141 The Justice Committee’s e-consultation 
on justice reinvestment was so successful that it held a second e-consultation, this time on 
the role of the prison officer. By the time the e-consultation website was closed, it had 
received nearly 18,000 hits and had 357 registered users.142 At one point during the session 
there were no fewer than five on-line forums being run by departmental select committees.  

126. The Science and Technology Committee experimented with the use that might be 
made of Twitter in committee work. During a seminar with leading members of the 
scientific community, the Chair of the Committee posted the questions under discussion 
on Twitter and invited responses.143 Members of the Speaker’s Conference made a video 
for YouTube about their motivation for entering politics in support of its online forum, in 
order to encourage participation by individuals from under-represented groups. Advances 
in communication technology are changing the way in which people communicate with 
each other at a seemingly ever-increasing pace. The challenge for select committees is to 
adjust their methods of communicating and gathering information where necessary to 
secure the levels and types of engagement they want, whilst acquiring an authoritative 
evidence base from which to work. We welcome the work that committees have already 
done in this respect and look forward to committees developing further innovations in 
the next Parliament.    

Petitions 

127. Since 2007 petitions to the House of Commons have been routinely forwarded to the 
relevant departmental select committee for their consideration. This mechanism can help 
committees keep abreast of areas of public concern among members of the public but risks 
creating a greater public expectation of eliciting some action. In fact, it does not appear that 
many committees take specific action in response to petitions.  

128. Two committees raised a particular concern about the petitions process. The 
Communities and Local Government Committee notes that it receives a number of 
petitions relating to matters entirely within the remit of individual local authorities. It has 
resolved not to consider such petitions, and has urged the Procedure Committee to 
consider this issue.144 The Transport Committee faced a similar problem, and argued that 
“such issues lend themselves better to in-depth scrutiny by other fora than a parliamentary 
select committee”.145  

129. The proposals from the Procedure Committee—first issued in April 2008—for the 
implementation of a system of e-petitioning were the subject of a further report from that 
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Committee during this Session.146 The Committee repeated its recommendation that e-
petitions presented to the House under such a system would be sent to select committees 
and could be considered by them. The Government indicated in its response that it had 
concerns about the projected costs involved and referred the issue to the Committee on 
House of Commons Reform.147  

130. The House of Commons Reform Committee made a number of recommendations for 
changes to the petitions process, including that the Procedure Committee become (for a 
trial period) a Procedure and Petitions Committee, with the power to refer petitions to 
select committees. In our own Report, Rebuilding the House: Select Committee Issues, we 
commented:  

Any scheme implemented should not impose substantial extra duties on 
departmental select committees, but we are confident that the Procedure Committee 
could exercise appropriate discretion in this respect. We would expect the select 
committees to give the experiment a fair wind. 148 

4 Recent Developments  

National Policy Statements 

131. In our report last year, we reported on the development of a constructive dialogue 
between Ministers and relevant committee chairs during the passage of the Planning Act 
2008 on the parliamentary scrutiny of draft National Policy Statements (NPSs) introduced 
under section 9 of that Act. We published the results of this dialogue as a special report in 
order to inform the House’s consideration and subsequent implementation of the 
proposals.149 The House debated these proposed changes on May 20 and agreed the 
relevant amendments to its Standing Orders.150 The new arrangements provide for a Sub-
Committee of the Liaison Committee to advise the main committee―which in turn 
advises the House―on whether any proposed NPS should be considered by an existing 
select committee or a new ad hoc National Policy Statement Committee made up of a 
maximum of 14 members from relevant committees, to be nominated by the Liaison 
Committee. The members of the Sub-Committee, which was appointed on 25 June, are the 
chairs of the committees most directly affected, namely the Communities and Local 
Government, Energy and Climate Change, Environment, Food and Rural Affairs, 
Transport and Welsh Affairs Committees, plus two other members of the main 
Committee. The Sub-Committee is chaired by the Chair of the Liaison Committee. 

132. The Committee first met to consider the advice of the NPS Sub-Committee on 10 
November 2009 and reported to the House that it had designated one NPS, on ports, to the 

 
146 Procedure Committee, Second Report of Session 2008–09, e-Petitions: Call for Government action, HC 493 
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Transport Committee for consideration, and a further six NPSs to the Energy and Climate 
Change Committee. These committees began considering the NPSs in the current session.       

133. We are pleased that the Government has listened to our representations about the 
mechanisms of parliamentary scrutiny of National Policy Statements and welcome the 
way in which these concerns have been reflected in the changes proposed and agreed by 
the House. Whilst welcoming the involvement of select committees in the new planning 
process, we still have some concerns about the potential workload imposed by large 
numbers of NPSs and the consequent resource implications. We will keep under review 
the impact that the new procedure has on those committees involved. 

Amendments by select committees 

134. In response to a proposal from the Joint Committee on Human Rights, we considered 
the merits of committees being permitted to table amendments to bills in the name of the 
committee as a whole, rather than its members on an individual basis. There is no 
mechanism for clear indication of committee endorsement at present. Our view was that it 
may be beneficial to the House to be made aware of the origin of amendments, especially in 
cases where a committee had considered an issue and come to an agreed view. Such a 
change would also serve to underline the important role that select committees can play in 
scrutinising legislation. On this basis, we invited the Procedure Committee to consider the 
issue further. 

135. The Procedure Committee reported in November 2009, following detailed 
consultation on all aspects of the proposal. It supported the proposal and concluded: 

We recommend that a change of practice be adopted by the House to allow 
amendments to be tabled to motions and bills on the Floor in the name of the Chair 
on behalf of his or her select committee. Amendments tabled in this way must be 
agreed formally without division at a quorate meeting of the committee or by a 
quorum of Commons members at a joint committee meeting. We recommend that, 
where orderly, such amendments should be accorded priority in terms of selection 
for decision under programming. This would enhance the independent role of select 
committees without impeding too much the rights of backbenchers in having their 
amendments debated or of the Government in ensuring the progress of business.151 

136. We fully agree with the reasoning and recommendation of the Procedure Committee 
relating to the tabling of amendments by select committees. We note from the 
Committee’s report that the then Deputy Leader of the House, Chris Bryant MP, expressed 
support in principle for the initial proposal.152 We wrote to the Leader of the House seeking 
her endorsement of the proposed change. In her response to the Procedure Committee 
(copied to us), she argued that further consideration of the detail was required. Specifically, 
she flagged up the need to safeguard the interests of any committee members not in favour 
of a “committee” amendment and also the need for greater clarity on the practical and 
procedural implications of the priority to be afforded such amendments at the end of 
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debates.153 We accept that further detail is required on how committee-sponsored 
amendments would work in practice, but we do not believe that the difficulties are 
insuperable. We look forward to the development of further detailed proposals.     

Post-legislative scrutiny 

137. We have continued to keep under review the co-operation between Government 
departments and select committees on post-legislative scrutiny activities. Last year, in 
welcoming the Government’s proposals to issue memoranda on the implementation and 
operation of legislation between three and five years after Royal Assent, we noted that 
success would depend upon timely publication by departments and careful balancing by 
committees of this work with their existing work programmes.154 In May we agreed that 
each departmental committee chair should write to their corresponding Secretary of State 
to ask about progress on the preparation of memoranda on relevant Acts. Almost all 
committees have now agreed with their departments a timetable for submission of 
memoranda. In some cases, it has been agreed that publication be held back until the 
legislation has been implemented in full and operational for a meaningful length of time.  

138. The first memoranda from departments began to be published in 2008–09. The 
Northern Ireland Office issued one on the Electoral Registration (Northern Ireland) Act 
2005 and a further four on secondary legislation relating to policing and criminal justice. 
These were all relatively minor legislative provisions and were not considered to warrant 
further examination by the Northern Ireland Affairs Committee. The only other 
memorandum published during the session, in June 2009, was by the Department of 
Transport (on the Railways Act 2005). Again, this did not attract further questions from 
the Transport Committee. 

139. We have expressed before some concerns about the impact that post-legislative 
scrutiny could have on the freedom of committees to manage their own work programmes 
as they would wish.155 If any additional burden is to be kept at a manageable level, good co-
operation between government departments and committees is essential. Whilst the nature 
of post-legislative scrutiny activities will vary considerably according to the legislation 
concerned, a good quality and comprehensive memorandum from departments is key to 
the process. In many cases, this is likely to suffice; sometimes committees may wish to 
follow up with written questions or even oral evidence. The Scrutiny Unit will monitor 
progress on post-legislative scrutiny across the board and develop guidance on best 
practice based on the memoranda provided and the action taken by committees. We 
encourage Government departments to abide by the commitments they have made on 
the publication of post-legislative memoranda in 2010 and to produce memoranda that 
are as informative as possible to the process of scrutiny. We will keep the quality of 
these memoranda and the use made of them by select committees under review. We 
also plan to monitor the extent to which post-legislative work impinges on committees’ 
primary roles, especially for the departments which have heavy legislative workloads.  
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Investigation of leak procedures 

140. During the session we reconsidered the existing procedures for dealing with 
unauthorised disclosures of information following one specific case and then a more 
general request. In March 2009, we were invited by the Culture, Media and Sport 
Committee to give a view on the leak of a “Heads of Report” document relating to an 
inquiry into the BBC’s commercial operations, a disclosure which we agreed with the 
Committee represented a substantial interference with its work. In line with the House’s 
procedures, the subsequent special report from that Committee referred the matter to the 
Standards and Privileges Committee for investigation.156 As a result of our consideration of 
this leak, we circulated to all committees a reminder about the arrangements that they 
should use when handling sensitive information. These are spelt out in the latest guidelines 
for select committee members.157 The subsequent report from the Standards and Privileges 
Committee identified the source of the leaks; concluded that existing procedures had not 
been followed; and recommended appropriate sanctions.158 

141. We were also obliged to consider, on a more general basis, the role of this Committee 
in investigating leaks of select committee papers. This followed a request from the Chair of 
the Committee on Standards and Privileges. That Committee published a report in 
December 2008 which indicated that the Committee had been unable to discover the 
source of two leaks it had been required under existing rules to pursue. It invited our 
Committee to reconsider the referral to the Standards and Privileges Committee of special 
reports about such leaks in cases where the referring select committee judged the leaks to 
constitute “a substantial interference with its work”.159  

142. Under existing guidance the Liaison Committee should be informed of a leak deemed 
by a select committee to constitute “substantial interference”, and our views are taken into 
account by the committee before it decides to make any special report to the House. Any 
such report is automatically referred to the Committee on Standards and Privileges. In 
practice, our Committee does not seek to form a view as to whether the interference 
complained of was “substantial”, nor consider whether or not the Standards and Privileges 
Committee is likely to be able to identify the source of the leak. The report from that 
Committee noted the time it had expended on its investigations, which followed the 
unsuccessful investigations of the committee concerned. It asked whether the criteria for 
reference to it were the right criteria and whether they were always properly applied.160 The 
Committee concluded that, in the two cases it had considered, the criteria had been 
properly applied but that a second investigation by the Standards and Privileges 
Committee was only likely to be of benefit where “there is good reason to conclude that use 
of this Committee’s power to require Members to give evidence before it would discover 
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the source or cause of the disclosure”. In the absence of such a reason, the select committee 
would be discouraged from making a special report.161  

143. We considered this matter and agreed that there were benefits in imposing this extra 
hurdle before automatic referral could be triggered, not least so as to avoid the Standards 
and Privileges Committee being overburdened with investigations likely to prove 
unsuccessful. Accordingly, we agreed that when consulted by select committees prior to 
the making of any special report, we would in future apply this additional test. We can only 
reiterate our deprecation of all leaks from select committees and urge committees to do 
all that they can to discover the source of the leak. We believe that the amended 
procedure for the reference of unauthorised disclosures to the Standards and Privileges 
Committee will lead to a higher proportion of its investigations leading to a successful 
outcome.  

Regional select committees 

144.    Following recommendations from the Modernisation Committee, the House 
debated proposals to establish regional select committees on 12 November 2008. It agreed, 
on a division, to establish eight committees to “examine regional strategies and the work of 
regional bodies”.162 Subsequently, committees were appointed but without cross-party 
support. Only Labour members of each committee were nominated, in March 2009, and 
the committees operated with five of the nine places on each of them taken.163 In June 2009 
a London Committee was established but no members had been nominated to this 
Committee by the end of the session.164  

145.  Levels of activity and participation have varied across the committees, as has the 
degree of local involvement but they have been generally more active than was originally 
envisaged. By the end of the session five committees had published reports, largely dealing 
with the economic situation in their region, and others had reports being prepared for 
publication in 2010. We recognise the experimental nature of the regional committees—
they will last until the end of the Parliament—and note that they have not taken the 
opportunity to appoint one of their members to the Liaison Committee to report directly 
on their activities.      

Notification of publication of select committee reports on the Order 
Paper 

146. Since October 2009, and following a request made by the Speaker, all substantive 
reports made by select committees have been listed in a new section on the Order Paper. 
We welcome this initiative by the Speaker, which improves the information available to the 
House and the public about the work of committees. We subsequently considered whether, 
in addition, special reports published by committees should also be listed. For the sake of 
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completeness, we believed that they should, and wrote to the Speaker accordingly.165 The 
Speaker accepted our proposal in November and now all select committee reports are listed 
on the Order Paper on the day on which they are published.166 We welcome the Speaker’s 
initiative in securing the provision of better information to the House on the output of 
select committees.    

5 Activity and Resources 
147. This chapter provides an overview and more detailed statistical information about 
levels of select committee activity and the resources devoted to supporting them. Numbers 
of meetings held and reports published are of course no indicator of impact or 
effectiveness. But they do provide some indication of how much time Members devote to 
select committee activities and how this has changed over recent years. The information on 
costs illustrate how the House has provided increased resources to support parliamentary 
scrutiny  through the select committee system as a result of the five-yearly reviews of 
resources established in 2002. 

148. In the 2008–09 session there were 1,118 formal select committee meetings, of which 
664 were held in public, a proportion which is broadly in line with previous sessions. The 
departmental select committees tended to meet formally on average once or twice a week, 
but some met more frequently during busy periods. The above figures exclude some 222 
informal meetings held by committees during the session. Such meetings include seminars, 
and meetings with stakeholders and a whole range of official and other visitors to 
Parliament, many from overseas. Meeting such delegations from overseas is a significant 
activity for the Foreign Affairs Committee, which held 87 such informal meetings during 
the year. There is also always strong demand from visiting delegations for meetings with 
the Committee of Public Accounts (PAC). Further details are included at Annex 1.  

149. Whilst the overall number of meetings held by departmental select committees was 
slightly lower than in 2007–08, the shorter than average length of the 2008–09 session (32 
weeks) meant that the average number of meetings per week was a little higher (see Table 
13). The number of informal meetings was up slightly on last session, notwithstanding the 
difference in length of sessions. When all select committees are included, there was a 16% 
increase in meetings per week from 2007–08 to 2008–09. This increase can be attributed in 
part to the establishment of regional select committees, which met a total of 46 times 
during their first session, and a noticeable increase in the number of meetings held by the 
House’s domestic and administrative committees.     
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Table 13 Select committee meetings by session, 1997-98 to 2008-09

All 
meetings

of which 
public 1

All 
meetings

of which 
public 1

All 
meetings

of which 
public 1

All 
meetings

of which 
public 1

Number
1997-98 959 617 240 81 279 24 1,478 722
1998-99 756 478 230 117 168 14 1,154 609
1999-00 803 535 191 65 166 16 1,160 616
2000-01 339 197 117 51 81 5 537 253
2001-02 801 496 292 118 219 15 1,312 629
2002-03 798 567 295 132 152 13 1,245 712
2003-04 758 561 358 178 146 20 1,262 759
2004-05 359 240 153 82 65 5 577 327
2005-06 968 590 368 175 164 17 1,500 782
2006-07 700 462 285 158 111 12 1,096 632
2007-08 832 602 278 172 96 13 1,204 785
2008-09 696 490 291 166 132 8 1,118 664

Rate per sitting week3

1997-98R 22.3 14.3 5.6 1.9 6.5 0.6 34.4 16.8
1998-99 21.6 13.7 6.6 3.3 4.8 0.4 33.0 17.4
1999-00 20.1 13.4 4.8 1.6 4.2 0.4 29.0 15.4
2000-01 17.8 10.4 6.2 2.7 4.3 0.3 28.3 13.3
2001-02R 20.0 12.4 7.3 3.0 5.5 0.4 32.8 15.7
2002-03 21.0 14.9 7.8 3.5 4.0 0.3 32.8 18.7
2003-04 20.5 15.2 9.7 4.8 3.9 0.5 34.1 20.5
2004-05 25.6 17.1 10.9 5.9 4.6 0.4 41.2 23.4
2005-06R 22.0 13.4 8.4 4.0 3.7 0.4 34.1 17.8
2006-07 20.0 13.2 8.1 4.5 3.2 0.3 31.3 18.1
2007-08 20.8 15.1 7.0 4.3 2.4 0.3 30.1 19.6
2008-09 21.8 15.3 9.1 5.2 4.1 0.3 34.9 20.8

Notes: 1Meetings at which oral evidence was taken wholly in public

3Weeks where the House of Commons sat for at least two days, excluding emergency recalls.

R - number of weeks revised to take account of time taken to nominate Select Committees
Source: Sessional Returns: Session 1997-98 to 2008-09

4Adjustment has been made to totals to take account of joint evidence sessions. Totals include meetings 
of sub-committees

2Includes Joint Committees and the Environmental Audit, European Scrutiny, Public Accounts, Public 
Administration, Regulatory Reform, Statutory Instruments Committees, and Regional committees

Departmental select 
committees

Other scrutiny 

committees2

Domestic/admin 
committees

All committees4

 

150. The number of reports published by committees in session 2008–09 also increased, 
when considered on a rate per week basis. For departmental select committees, the rate of 
increase from the previous session is 24%; for other scrutiny committees, the rate is 18%; 
and for all committees the rate is 20%. Table 14 gives further details for the publication of 
reports since 1997–98.      
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Table 14: Substantive committee reports published by session, 1997-98 to 2008-09

Departmental select 
committees

Other scrutiny 

committees2

Domestic/admin 
committees

All committees

Number
1997-98 112 177 32 321
1998-99 134 118 26 278
1999-00 134 123 32 289
2000-01 122 57 16 195
2001-02 119 201 19 339
2002-03 161 173 16 350
2003-04 152 199 14 365
2004-05 129 103 10 242
2005-06 129 211 25 365
2006-07 145 186 14 345
2007-08 166 194 27 387
2008-09 167 185 19 371

Rate per sitting week1

1997-98R 2.6 4.1 0.7 7.5
1998-99 3.8 3.4 0.7 7.9
1999-00 3.4 3.1 0.8 7.2
2000-01 6.4 3.0 0.8 10.3
2001-02R 3.0 5.0 0.5 8.5
2002-03 4.2 4.6 0.4 9.2
2003-04 4.1 5.4 0.4 9.9
2004-05 9.2 7.4 0.7 17.3
2005-06R 2.9 4.8 0.6 8.3
2006-07 4.1 5.3 0.4 9.9
2007-08 4.2 4.9 0.7 9.7
2008-09 5.2 5.8 0.6 11.6

Notes: 1Weeks where the House of Commons sat for at least two days, excluding emergency recalls

R - number of weeks revised to take account of time taken to nominate Select Committees

Source: Sessional Returns: Sessions 1997-98 to 2008-09

2Includes Joint Committees and the Environmental Audit, European Scrutiny, Public Accounts, Public 
Administration, Regulatory Reform, Statutory Instruments Committees, and Regional committees

Costs of select committees 

151. The costs of running the select committee system are given in Table 15, broken down 
by category. Staff costs continue to represent the major cost—some two thirds of the total. 
It should be noted that the staff costs alone in the table refer to financial years rather than 
session. These costs increased by 2.9% from 2007–08. In part this can be attributed to a 
marginal increase in staff numbers. Overall, staffing numbers equated to 199 Full Time 
Equivalents in financial year 2008–09. Printing costs remained broadly similar while select 
committee expenses decreased by 16%, a change that may largely be attributed to a session 
that was eight weeks shorter than the previous one. Figure 2 illustrates the breakdown of 
select committee costs along with session length.    
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Table 15: Approximate select committee costs, 1997/98 to 2008/09
£000s

Staff costs1 Select committee 
expenses2

Printing and 
publication costs

Total costs Change in 
costs

Length of 
session (weeks)3

1997/98 .. 2,069 2,616 .. 43
1998/99 .. 1,778 2,079 .. 35
1999/00 3,500 2,099 1,905 7,504 40
2000/01 4,000 846 980 5,826 -1,678 19
2001/02 4,300 2,279 1,479 8,058 2,232 40
2002/03 5,200 2,187 1,410 8,797 739 38
2003/04 6,300 2,757 1,532 10,589 1,792 37
2004/05 6,800 1,190 1,298 9,289 -1,300 14
2005/06 7,300 3,032 1,990 12,322 3,033 44
2006/07 8,800 2,723 1,840 13,362 1,040 35
2007/08 10,500 2,452 2,025 14,977 1,615 40
2008-09 10,800 2,063 1,932 14,795 -182 32

Notes:

3Weeks where the House of Commons sat for at least two days, excluding emergency recalls
Source: Sessional Returns: Sessions 1997-98 to 2008-09

1Financial year. Figures include variable employer costs, including pension contributions which may 
increase or decrease year on year
2Includes visits, specialist advisers' fees, work commissioned, transcription of evidence, witnesses' expenses 
and entertainment and other minor expenses

 

 

Figure 2 - Session length and select committee costs by type, 1999/00 to 
2008/09 
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152. Direct and accurate comparisons of staff costs to committee productivity are not 
possible due to the different ways in which figures are collected. Nonetheless, the tables 
above indicate clearly that 2008–09 was a relatively short but extremely busy session for 
select committees. Broadly similar numbers of staff helped support the production of more 
reports per week than the previous session, and indeed, more than in any other session in 
the current Parliament. Most select committee have permanent staffs of between six and 
eight, but of course activity levels do not always match up perfectly to this complement. 
Committees are increasingly drawing on the staff resources of the Library, Scrutiny Unit, 
POST and the NAO to provide both expert advice and longer term support in respect of 
specific inquiries. There is also more short term movement of staff between committee 
teams. This increased flexibility helps committees to be fleet of foot in response to 
emerging issues and to draw upon the best available advice and support in the House. We 
welcome the responsiveness of House staff to the needs of committees and place on 
record our gratitude for their hard work, commitment and support to all our select 
committees.   

6 Work and Resources 

Background 

153. The Reform of the House of Commons Committee said in its report Rebuilding the 
House:  

Select committees have rightly won respect for the work they do and they are being 
asked to take on an increasing number of tasks on behalf of the House. As a result 
committee members find it increasingly difficult to devote time to select committee 
work as well as all their other duties. We consider that the Liaison Committee 
should re-examine the current role of select committees, their resources and their 
tasks, and in particular how to deal with the increasing demands of time made of 
Members as their role grows.167 

154. In our First Report of this Session, commenting on the select committee aspects of the 
Reform Committee’s proposals, we acknowledged this call.168 On 22 February, the House 
agreed a resolution in the following terms: 

That this House approves recommendation 11 of the First Report of the Select 
Committee on Reform of the House of Commons, Session 2008-09, HC 1117, and 
welcomes the Liaison Committee's proposal to carry out a review of the role, 
resources and tasks of select committees set out in paragraphs 26 to 28 of its First 
Report, Session 2009-10, HC 272 

155. The core tasks agreed by the House in 2002 could perhaps be summarised as: 

• scrutiny of policy; 

 
167 House of Commons Reform Committee, First Report of Session 2008-09, Rebuilding the House, HC 117, para 93 

168 Liaison Committee, First Report of Session 2009-10, Rebuilding the House: Select Committee Issues, HC 272, paras 26-
28 
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• scrutiny of expenditure; 

• scrutiny of legislation or proposed legislation; 

• holding the government to account, and 

• public engagement.  

156. Throughout this report we have noted areas where other specific and direct 
responsibilities placed upon select committees by the House have grown—even in the last 
few years. These include:  

• pre-appointment hearings;  

• the scrutiny of proposed National Policy Statements under the Planning Act 2008;  

• the scrutiny of proposals for legislative competence orders relating to the National 
Assembly for Wales; 

• consideration of public petitions;  

• post-legislative scrutiny; and 

• scrutiny of the regional level of government operations,   

We have also noted the need for select committees to raise their game in respect of 
financial scrutiny, and expressed our hope that the Treasury’s Alignment Project will 
facilitate this. To do this work properly will also require increased concentration on this 
aspect of the core tasks. 

157. The House’s resolution urged a wider scope of review for which there is insufficient 
time in the current Parliament. We hope that our successors, when appointed, will 
initiate a review of select committees’ tasks, resources and modes of operation. Thirty 
years after foundation of the departmental select committees the scale of operation, the 
professionalism with which they approach their task, and the resources they have at their 
disposal have changed almost beyond recognition. The review should try to examine what 
resources of time and attention would be required if departmental committees were to be 
able to discharge all these duties effectively. The review of the introduction of pre-
appointment hearings which we describe elsewhere in this report offers, we believe, one 
useful model for the conduct of aspects of this review, where some external challenge is 
incorporated, and where evidence is gathered from others involved in select committees, 
not just members of Parliament and staff of committees.  

Resources 

158. We have also noted throughout this report the range of staff resources on which the 
select committees can draw. These are considerably more substantial than when the 
committees began 30 years ago. As well as the teams supporting each committee, we now 
have the Committee Office Scrutiny Unit, which has a particular responsibility for assisting 
in financial scrutiny, as well as in pre-legislative scrutiny and more widely. It also supports 
the public bill committees in their evidence-taking mode. We believe it is a model for 
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flexible and expert resourcing which should continue to be built upon. We have also noted 
the improving relationship between the Department of Information Services and the 
Committee Directorate of the Department of Chamber and Committee Services. The 
Research Division is an immensely valuable resource of expertise for the select committees 
to draw upon, and we look forward to increased use of this resource to provide the flexible 
and agile support that select committees need to respond to unpredictable demands. 
Earlier in this report we noted the increased contribution of the National Audit Office to 
the support of select committees other than the Committee of Public Accounts. Again, we 
believe that this is a welcome development that should be built upon and become 
increasingly valuable. Both the C&AG and the Chairman of the NAO have given 
assurances during their pre-appointment hearings to support this rising trend. This may 
need some adjustment of working methods within the NAO if it is to be able to respond to 
work at the different drumbeat of the departmental select committees as well as fulfilling its 
core role of supporting the PAC. 

159. There are two key challenges facing the permanent service of the House in supporting 
select committees. First, there must be a commitment to increased flexibility of resourcing. 
Staff must be able to be moved to points of pressure quickly, and managers must develop 
the skills to make this effective. While the regular five yearly reviews of staffing should 
continue, the House cannot presume on an ever-increasing availability of resources for 
select committees, and agility in maximising the efficient use of those it possesses is crucial. 
Select committees, and particularly their Chairs, must be willing and ready to share 
resources in this way. 

160. Second, in the context of the review we propose above, select committees and the 
House more widely must be realistic about the resources it has and the tasks it gives to 
select committees. Where new tasks are imposed, or where expectations are raised, it must 
take a reality check. When such proposals surface, the House authorities should examine 
properly the resource implications, and present them to the appropriate bodies (such as the 
Finance and Services Committee) in advance of the assumption of the new tasks or 
responsibilities. The Liaison Committee should have a key role to play in this process. If the 
resource requirement cannot be met, then on occasions some hard choices may have to be 
made about what select committees can and cannot do. 

161. But the key pinch point in the capacity of select committees to meet the expectations 
of the House, the electorate and their own members is the time and attention available 
from the Members of Parliament who themselves serve on the select committees. 

Mainstreaming select committees 

162. In essence, over the last thirty years the select committees of the House have moved 
from being just an adjunct to the plenary. They are no longer an optional extra to be picked 
up and put down according to the mood of the House. They are part of the House’s core 
business. The consequence should be that they are a core part of the job of those Members 
who are fortunate enough to be chosen to sit on them. For a mainstream select 
committee, such as a departmental committee, a Member of Parliament’s work on the 
committee, if it is to be done well, should represent a significant portion of their 
working time.  
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163. Members of Parliament are, of course, pulled in many different directions in trying to 
prioritise amongst their different roles. The failure to recognise that the select committees 
are partners with the plenary and the legislative committees stands in the way of their 
effective functioning. The usual channels do not recognise, in the organisation of 
parliamentary business and the demands they place on Members’ time, the way in which 
select committees should be central to the effective functioning of the House of Commons. 

164. There are a number of ways in which this might be ameliorated. We consider that, as a 
rule, members of the principal select committees should be required to serve on legislative 
committees (such as public bill committees, delegated legislation committees and 
European committees) only as volunteers, and this should be more possible if there were a 
reduction in the overall number of places on select committees and a retrenchment of the 
proliferation of ministerial and quasi-ministerial posts in the government and on the 
opposition front benches. We recommend that the Committee of Selection take into 
account whether a Member is a member of a select committee in appointing members 
of legislative and other general committees. 

165. We also note that service on a select committee is a continuing and permanent 
commitment, unlike service on a legislative or other general committee. The House has, in 
various contexts, recently chosen to recognise the additional burden it has asked Chairs of 
select committees and members of the Chairmen’s panel to shoulder on its behalf. It might 
now be ready to recognise that, in return for the expectation of a significant and continuing 
commitment of time that it requires from members of select committees, it should also 
reward, proportionately, their work in some way. There would be a clearer expectation that 
such work was both valued and expected to be done properly. We recommend that this 
form part of the review we are urging on our successors. 

166. More generally, we believe there is a case for seeking to arrange the business of the 
House in a way which recognises that select committees are as important as the plenary 
and the general committees to its work. The flexibility available to select committees in 
deciding their own pattern of sittings is an important freedom, and we do not think the 
point has yet been reached where this needs to be regulated by the House. But we believe 
that the House should be looking to experiment with opportunities to build its pattern of 
sittings around the needs of select committees. This might  tie in with changes that arise 
from the reforms proposed by the Reform Committee for back-bench time to be identified 
and ring-fenced. We recommend that the Procedure Committee and the Leader of the 
House in the next Parliament examine the options for ring-fencing time for select 
committee meetings—for example by having “committee weeks” once a month or more 
regularly. 

167. There may be procedural fixes such as these that will help the committees deal with 
the increasing responsibilities placed on them by the House, and their increasing 
determination to do as well as possible the task of holding Ministers, non-departmental 
public bodies and the civil service to account that the House has deliberately dedicated to 
them. But the most important change will be a culture change. The House must recognise 
that the work of select committees is fundamental to the discharge of its democratic 
function, and individual Members must recognise that service on a select committee is 
both a privilege and a core part of their role as democratic representatives. It demands 
consistent concentration and commitment. 
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7 Conclusion 
168. In a year in which Parliament has been required to take a hard look at itself and to 
consider how it functions and engages with the electorate, select committees have 
continued to go from strength to strength. They have taken on new scrutiny functions and 
developed innovative ways of working and connecting with their audiences. But there are 
still further improvements that need to be agreed and implemented.  

169. The Reform Committee has picked up on some of the issues we have raised in recent 
sessional reports. We welcomed those of its recommendations concerning select 
committees in a separate report earlier this year. Since then the House has begun to 
consider its proposals, and we are pleased that it has already endorsed the prompt 
establishment of select committees at the start of a new Parliament and the reduction in 
their size from 14 to 11 members. The House has also welcomed our proposed review of 
the role, resources and tasks of select committees which we have begun to consider. We 
look forward to our successor Committee in the new Parliament undertaking a more 
thorough review in line with the resolution of the House169 and in the light of any further 
changes which the House approves to the appointment or operation of committees.  

170. We have set out in this report the enormous range of activities of committees and also 
the costs. We believe that select committees offer excellent value for money in the job 
they do of holding the Government to account; they will continue to need adequate 
resources if they are to carry out their enlarged portfolio of responsibilities in the next 
Parliament. We hope that the five-yearly reviews of resources, led by the NAO, will 
ensure that resources meet needs. 

  

 
169 HC Deb, 22 February 2010, col 130 
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Conclusions and recommendations 

1. We are grateful for the positive way in which the Leader of House and other 
Ministers co-operated with us on issues of mutual concern relating to the work of 
committees during the session. (Paragraph 8) 

2. We believe that our regular evidence sessions have the potential to provide a valuable 
extra means of holding the Prime Minister to account but that this potential has not 
yet been fully realised. While we look forward to continuing these in the new 
Parliament, we will therefore keep the detailed arrangements under review. 
(Paragraph 10) 

3. We are pleased that the Leader of the House has embraced a more transparent 
system for the allocation of draft bills to committees for scrutiny. The Government 
did not publish enough draft bills in the last session to test properly the efficacy of 
the new system so we will continue to monitor progress into the current session and 
next Parliament. (Paragraph 32) 

4. If the Government is serious about the role that pre-legislative scrutiny can play in 
making better legislation, it needs to ensure that the committees tasked with 
conducting that scrutiny are given a reasonable amount of time in which to do it. We 
reiterate our view that this means, at a bare minimum, twelve weeks. If the 
Government is unable to ensure that the appointment of joint committees takes 
place more quickly than has been the case in the past two sessions it needs to publish 
draft bills earlier, to allow sufficient time for the committees to do their work. 
(Paragraph 36) 

5. We welcome the co-operation of the Government in helping to build a more 
coherent and understandable system for financial reporting, and look forward to the 
Government responding equally favourably to our suggestions and those of the 
Reform of the House of Commons Committee to improve the ability of Parliament 
to use the information to scrutinise and challenge Government expenditure in the 
future. (Paragraph 54) 

6. The Government’s original rationale for pre-appointment hearings was based on 
“increasing democratic scrutiny of public appointments” and on providing “greater 
public reassurance that those appointed to key public offices are appointed on 
merit”. The UCL Report concludes that this objective “has been achieved” although 
the improvement brought about was “simply an incremental step – and quite a small 
one”. On balance, we concur with the cautious assessment of the new arrangements 
and in principle support the continuance of the pre-appointment hearings on a 
permanent basis...We recommend that existing guidance relating to the hearings 
process be consolidated—if agreed between the Cabinet Office and the Liaison 
Committee—in a single document containing precise indications of the purpose and 
possible content of pre-appointment hearings. (Paragraph 68) 
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7. we recommend that a list of criteria governing the posts subject to pre-appointment 
hearings be established and a revised list of such posts agreed between the 
Government and the Liaison Committee. (Paragraph 70) 

8. We recommend that departments consult the relevant select committee on the job 
specification of any post that is to be subject to a pre-appointment hearing prior to 
the start of the recruitment process. (Paragraph 71) 

9.  We recommend that the revised set of guidelines governing pre-appointment 
hearings include provision for a private meeting between a Minister and a committee 
at the committee’s discretion, in cases where a committee is inclined to make a 
negative report on the preferred candidate for an appointment. (Paragraph 72) 

10. The Chair of the CAEC has written to the Chair of this Committee asking for the 
procedural arrangements for formal meetings of the CAEC to be re-examined in the 
next Parliament. We support his call, and invite our successors to examine this issue. 
(Paragraph 85) 

11. We warmly welcome the fact that committees continue to maintain positive working 
relationships with their respective departments. Nevertheless, committees continue 
to bring to our attention instances of Government memoranda and Government 
responses that arrive late or are of poor quality. We accept that there may be good 
reason for late submissions; in such cases, the department should ensure that the 
Committee is kept informed of the expected length of the delay. But there can be no 
excuse for the submission of responses that fail to engage with the evidence and 
arguments advanced by a committee. Honest and open debate should be the 
hallmark of the dialogue between Government and Parliament. Current 
Government guidance on responses does not seem to be having the desired effect. 
We urge the Leader of the House to ensure that all departments are aware of the 
need for proper and specific engagement with arguments advanced in select 
committee reports. (Paragraph 92) 

12. We note that it has been the practice of successive governments to make sensitive 
and, in some cases, classified information available to select committees (or to their 
Chairs alone) in confidence, and that there has been no complaint of a breach of this 
confidence. We accept that the Government may have good reason for not wishing 
this material to enter the public domain. We would be concerned if the refusal to 
provide information was aimed at depriving committees with information for 
political rather than security reasons. (Paragraph 94) 

13. We commend the Science and Technology Committee for the part it has played in 
demonstrating the merits of wider co-operation between Parliaments. The work it 
has done with the Science and Technology Committee of the House of 
Representatives in the US on geoengineering demonstrates how committees can 
make an impact at an international level on issues of global relevance.  (Paragraph 
103) 

14. We would like to place on record our gratitude for the expert advice and assistance 
provided by the NAO and for the willingness with which it responded to requests 
from committees for support. (Paragraph 108) 
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15. We welcome the important and often innovative work that committees have done to 
publicise their inquiries and raise the public profile of select committee work and 
appreciate the significant contribution of the Media and Communication Service. 
(Paragraph 124) 

16.  The challenge for select committees is to adjust their methods of communicating 
and gathering information where necessary to secure the levels and types of 
engagement they want, whilst acquiring an authoritative evidence base from which 
to work. We welcome the work that committees have already done in this respect 
and look forward to committees developing further innovations in the next 
Parliament. (Paragraph 126) 

17. We are pleased that the Government has listened to our representations about the 
mechanisms of parliamentary scrutiny of National Policy Statements and welcome 
the way in which these concerns have been reflected in the changes proposed and 
agreed by the House. Whilst welcoming the involvement of select committees in the 
new planning process, we still have some concerns about the potential workload 
imposed by large numbers of NPSs and the consequent resource implications. We 
will keep under review the impact that the new procedure has on those committees 
involved. (Paragraph 133) 

18. We accept that further detail is required on how committee-sponsored amendments 
would work in practice, but we do not believe that the difficulties are insuperable. 
We look forward to the development of further detailed proposals. (Paragraph 136) 

19.  We encourage Government departments to abide by the commitments they have 
made on the publication of post-legislative memoranda in 2010 and to produce 
memoranda that are as informative as possible to the process of scrutiny. We will 
keep the quality of these memoranda and the use made of them by select committees 
under review. We also plan to monitor the extent to which post-legislative work 
impinges on committees’ primary roles, especially for the departments which have 
heavy legislative workloads. (Paragraph 139) 

20. We can only reiterate our deprecation of all leaks from select committees and urge 
committees to do all that they can to discover the source of the leak. We believe that 
the amended procedure for the reference of unauthorised disclosures to the 
Standards and Privileges Committee will lead to a higher proportion of its 
investigations leading to a successful outcome. (Paragraph 143) 

21. We welcome the Speaker’s initiative in securing the provision of better information 
to the House on the output of select committees.  (Paragraph 146) 

22. We welcome the responsiveness of House staff to the needs of committees and place 
on record our gratitude for their hard work, commitment and support to all our 
select committees.  (Paragraph 152) 

23. We hope that our successors, when appointed, will initiate a review of select 
committees’ tasks, resources and modes of operation. (Paragraph 157) 
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24. For a mainstream select committee, such as a departmental committee, a Member of 
Parliament’s work on the committee, if it is to be done well, should represent a 
significant portion of their working time. (Paragraph 162) 

25. We recommend that the Committee of Selection take into account whether a 
Member is a member of a select committee in appointing members of legislative and 
other general committees. (Paragraph 164) 

26. We recommend that the Procedure Committee and the Leader of the House in the 
next Parliament examine the options for ring-fencing time for select committee 
meetings—for example by having “committee weeks” once a month or more 
regularly. (Paragraph 166) 

27. The House must recognise that the work of select committees is fundamental to the 
discharge of its democratic function, and individual Members must recognise that 
service on a select committee is both a privilege and a core part of their role as 
democratic representatives. It demands consistent concentration and commitment. 
(Paragraph 167) 

28. We believe that select committees offer excellent value for money in the job they do 
of holding the Government to account; they will continue to need adequate 
resources if they are to carry out their enlarged portfolio of responsibilities in the 
next Parliament. We hope that the five-yearly reviews of resources, led by the NAO, 
will ensure that resources meet needs. (Paragraph 170) 
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Formal Minutes 

Thursday 4 March 2010 

Members present: 

Mr Alan Williams, in the Chair 

Mr James Arbuthnot  
Sir Alan Beith 
Malcolm Bruce 
Michael Connarty 
Sir Patrick Cormack 
Mrs Louise Ellman 
Dr Hywel Francis 
Mike Gapes 
Mr Michael Jack 
Mr Edward Leigh 

Peter Luff
Mr Terry Rooney 
Mr Mohammad Sarwar 
Mr Barry Sheerman 
Dr Phyllis Starkey 
Mr Don Touhig 
Mr John Whittingdale 
Mr Phil Willis 
Mr Tim Yeo 

******* 

Draft Report (The Work of Committees in Session 2008–09), proposed by the Chair, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 152 read and agreed to. 

Paragraph 153 read.  

Amendment proposed, in line 9, after the quote, to insert “Any consideration relating to the number of 
Members in the Commons must take into account the role of Select Committees in effective scrutiny.”—(Dr 
Phyllis Starkey.) 

Question put, That the Amendment be made. 

The Committee divided. 

Ayes, 6
Michael Connarty 
Mrs Louise Ellman 
Dr Hywel Francis  
Mike Gapes  
Mr Mohammad Sarwar 
Dr Phyllis Starkey 
 

Noes, 11
Mr James Arbuthnot 
Sir Alan Beith 
Malcolm Bruce 
Sir Patrick Cormack 
Mr Michael Jack  
Mr Edward Leigh 
Peter Luff 
Mr Barry Sheerman 
Mr Don Touhig 
Mr Phil Willis 
Mr Tim Yeo

Paragraph 153 agreed to. 

Paragraphs 154 to 170 read and agreed to. 

Annexes 1 to 3 and Summary agreed to. 
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Several papers were appended to the Report as Appendices 1 to 3.  

Resolved, That the Report be the Second Report of the Committee to the House. 

Ordered, That the Chair make the Report to the House. 

Ordered, That embargoed copies of the Report be made available, in accordance with the provisions of 
Standing Order No. 134. 

[Adjourned to a day and time to be fixed by the Chair. 
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Annex 1: Select Committee Activity 2008-09 

 

Committee
All 

formal1
Oral 

evidence Private2 Informal Overseas
EU 

institutions UK
Total 
visits

Departmental select committees
Arms Export Controls4 1 5 3 2 2 0 0 0

11 36 26 10 6 2 1 4 7
Children, Schools and Families 8 51 33 18 7 1 0 0 1
Communities and Local Government 13 34 27 7 0 1 0 3 4
Culture, Media and Sport 7 39 25 14 6 2 0 8 10
Defence 11 34 20 14 22 2 1 3 6
Energy and Climate Change 1 23 21 2 0 1 0 1 2
Environment, Food and Rural Affairs 6 38 13 25 10 1 0 1 2

Environment, Food and Rural Affairs Sub-
Committee 0 14 14 0 0 0 0 0

Foreign Affairs 7 29 17 12 87 7 0 0 7
Health 7 26 22 4 16 2 0 3 5
Home Affairs 13 38 36 2 3 3 0 4 7

Home Affairs Sub-Committee 0 3 3 1 0 0 0 0 0
International Development 7 30 20 10 12 3 0 1 4
Justice 12 33 25 8 3 0 0 3 3
Northern Ireland Affairs 2 31 20 11 1 2 0 2 4

11 41 20 21 2 1 0 0 1
Sub-Committee on Students and Universities 0 3 3 0 3 0 0 2 2
Science and Technology Sub-Committee 0 2 2 0 0 0 0 0 0

Scottish Affairs 6 25 15 10 4 1 0 7 8
Transport 8 29 28 1 0 1 0 3 4
Treasury 16 44 38 6 6 1 1 4 6

Treasury Sub-Committee 0 8 6 2 1 0 0 1 1
Welsh Affairs 15 44 34 10 9 1 0 4 5
Work and Pensions 5 36 19 17 3 1 1 4 6

Other scrutiny committees
Consolidation etc, Bills (Joint Committee) 0 0 0 0 0 0 0 0 0
Draft Bribery Bill (Joint Committee) 1 11 8 3 0 0 0 0 0
Environmental Audit 6 27 23 4 2 2 0 0 2

Environmental Information Sub-Committee 0 2 0 2 0 0 0 0 0
European Scrutiny5 39 33 4 10 23 1 2 1 0 3
Human Rights (Joint Committee) 28 32 19 13 4 1 0 0 1
Public Accounts 56 46 45 1 0 1 1 2 4
Public Administration 10 32 30 2 1 0 0 1 1
Regulatory Reform 9 11 5 6 0 0 0 0 0
Statutory Instruments 5 25 0 25 0 0 0 0 0
Statutory Instruments (Joint Committee) 25 25 0 25 0 0 0 0 0
Tax Law Rewrite Bills (Joint Committee) 1 1 1 0 0 0 0 0 0

0 3 0 3 1 0 0 0
1 8 5 3 1 0 0 3
0 6 4 2 1 0 0 4
1 6 2 4 0 0 0 2
1 4 2 2 0 0 0 3
1 6 4 2 0 0 0 3
1 9 6 3 1 0 0 5
0 4 2 2 1 0 0 1

Domestic/admin committees
Administration 0 14 0 14 0 0 0 0 0
Finance and Services 0 9 0 9 1 0 0 0 0

0 5 3 2 0 0 0 0
Liaison 2 8 2 6 0 0 0 0 0

Liaison Sub-Committee 0 2 0 2 0 0 0 0 0
National Policy Statements Sub-Committee 0 1 0 1 0 0 0 0 0

Members' Allowances 0 17 0 17 0 0 0 0 0
Modernisation 0 0 0 0 0 0 0 0 0
Procedure 5 16 1 15 1 0 0 0 0

1 7 0 7 4 0 0 0
Selection 0 31 0 31 0 0 0 0 0
Standards and Privileges 11 22 2 20 0 0 0 0 0

Total 371 1118 6 664        456 222 39 6 82 127

Notes:
1 All formal meetings where evidence was taken.  2 Private deliberative meetings where evidence was not taken
3 Excludes visits undertaken in a representative capacity
4 Business, Innovation and Skills, Defence, Foreign Affairs and International Development committees meet as the Committees on Arms Export Controls
5 Includes two occasions when the Committee considered European documents in public
6 Adjustment has been made to account for one joint evidence session

Yorkshire and the Humber
West Midlands

North East
North West
South East
South West 

Number of visits3

Science and Technology

Business, Innovation and Skills

Reform of the House of Commons

Number of meetings

Number 
of reports

Issue of Privilege (Police searches on Parliamentary 
Estate)

Regional committees
East of England
East Midlands

0

0

0
3
4
2
3
3
5
1

0

0
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Annex 2: List of Sessional Reports of Select 
Committees for 2008–09 

 
Business, Innovation and Skills Second Report, Work of the Committee 2008–09, HC 195 

Children, Schools and Families Third Report, The Work of the Committee in 2008–09, HC 187

Communities and Local 
Government 

First Report, Work of the Committee in 2008–09, HC 179 

Culture, Media and Sport First Report, The work of the Committee in 2008–09, HC 264

Defence First Report, The work of the Committee 2008–09, HC 119 

Energy and Climate Change First Report, Work of the Committee in Session 2008–09, HC 133

Environment, Food and Rural 
Affairs 

Second Report, The work of the Committee in 2008–09, HC 148

Environmental Audit First Report, The work of the Committee in 2008–09, HC 58

European Scrutiny Sixth Report, The Work of the Committee in 2008–09, HC 267

Foreign Affairs First Report, The Work of the Committee in 2008–09, HC 87

Health Second Report, The work of the Committee in 2008–09, HC 152

Home Affairs Fourth Report, Work of the Committee in 2008–09, HC 265

International Development Second Report, The Work of the Committee in Session 2008–09, HC 167

Justice Committee Second Report, Work of the Committee in 2008–09, HC 233

Human Rights (Joint Committee) Second Report, Work of the Committee in 2008–09, HC 185, HL 20

Northern Ireland Affairs First Report, The work of the Committee in 2008–09, HC 90

Public Accounts Letter from the Chair (Appendix 1)

Public Administration Second Report, Work of the Committee in 2008–09, HC 20 

Science and Technology First Report, The work of the Committee in 2008–09, HC 103

Scottish Affairs First Report, The work of the Committee in 2008–09, HC 71

Transport  Second Report, Work of the Committee in 2008–09, HC 262

Treasury  Second Report, Work of the Committee 2008–09, HC 134 

Welsh Affairs  Third Report, Work of the Committee 2008–09, HC 154 

Work and Pensions  First Report, Work of the Committee 2008–09, HC 92 
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Annex 3: An Evaluation of Pre-
Appointment Scrutiny Hearings 

Preface and credits 
 

This document is the outcome of a research project commissioned by the Cabinet Office 
and the Liaison Committee of the House of Commons from the Constitution Unit of 
University College London, in the autumn of 2009.  

The report has been written by Peter Waller, a former senior civil servant and Honorary 
Senior Research Associate and Mark Chalmers, a research assistant at the Unit.   

Our report has been largely driven by over 60 interviews with people who have participated 
in the pre-appointment hearings covered by this report. All of them gave their time 
generously and we would like to thank them for doing so.  

We would also like to thank Sue Gray and Rob Wall of the Cabinet Office and Robert 
Wilson and Steven Mark, Clerks of the Liaison and Public Administration Committee 
respectively, all of whom helped us structure our research and guided us on our way. 
Professor Robert Hazell, the director of the Constitution Unit was also an invaluable source 
of guidance and comment. 

But the end result is very much our own work and we are happy to take full responsibility 
for anything contained within. It is for others, of course, to decide what to do next with the 
issues covered by our report and we wish them well in that task.   

 

Peter Waller & Mark Chalmers 
Constitution Unit, UCL 
February 2010  
 

 
Executive Summary 
 
1. This report has been commissioned from the Constitution Unit at University College 
London by the Cabinet Office and the House of Commons Liaison Committee.  

2. It is a research-based report into the effectiveness of pre-appointment scrutiny hearings, 
which were introduced in 2008 for just over 60 high-profile public appointments. The 
broad intention was that the Government would identify a “preferred candidate” for those 
roles, in many cases under the supervision of the Commissioner for Public Appointments; 
and would then invite the relevant House of Commons Select Committee to carry out a 
pre-appointment hearing in public with the preferred candidate. The Committee would 
then report back on that hearing to the Secretary of State concerned who would then 
decide whether to confirm the appointment. In short, the Committees’ report were to be 

 



    69 

advisory in nature. This new regime was introduced on a pilot basis – hence this evaluation 
report.  

3. Chapter 1 gives a brief overview of the background to the system of pre-appointment 
hearings; and the discussions between the Cabinet office and Parliament which led to its 
introduction.  

4. Chapter 2 gives a factual account of experience to date. It shows that by the end of 2009, 
there had been 18 hearings covering 19 appointments; and records the issues discussed in 
those hearings. It also records that to date there has been one instance in which a select 
committee did not endorse the appointment, with a positive endorsement of the candidate 
in the other 18. In two of those cases, however, the Committee divided before issuing a 
positive report on the candidate concerned. In the one case where a select committee did 
not endorse the appointment, namely the Children’s Commissioner for England, the 
Secretary of State concerned decided to confirm the appointment of the preferred 
candidate, identified by an independent recruitment process. That case is discussed 
throughout this report but examined more fully in Annex A.  

5. Chapter 3 covers the heart of our research, namely over 60 interviews with i) Committee 
Chairs, members and clerks; ii) preferred candidates, iii) Departmental officials and iv) 
search consultants. We had an excellent response to our request for interviews and have 
conducted at least three interviews relating to each case – in many cases more than three. 
(Many interviews covered more than one appointment.) 

• Chapter 3 records the results of those interviews, grouped around i) Parliamentarians 
ii) candidates iii) Departmental officials and iv) search consultants. The interviews were 
carried out on a confidential basis, so we have given views by category rather than 
named individuals. We have used quotes extensively to give the range of views received 
but sought to disguise individual cases. In broad overview, our research from 
interviews shows; 

•  Parliamentarians have found the new approach frustrating and were overall the most 
disappointed with the new approach. They have no real confidence that the 
Government will take a negative recommendation seriously. Many, though not all, 
would like to go further in having a wider range of candidates to consider and/or 
having a power of veto over the preferred candidate; 

• the majority of preferred candidates have supported the hearings and felt that they were 
beneficial to them, as well as justified on “democratic grounds”. The remainder have 
been neutral rather than opposed to the hearings. A majority of candidates have also 
told us that in the event of a negative report, they would have probably decided not take 
up the appointment even if the Department had wanted them to do so; 

• Departmental officials were broadly neutral about the hearings, being largely focussed 
on the mechanics of the additional processes involved and the lengthening of the 
timetable for appointments, while acknowledging these were usually not substantive 
concerns. They did not feel, however, that there was much value-added in the new 
approach; and 
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• search consultants were mildly negative. Their initial concerns that the new system 
would be a significant deterrent to candidates had not been realised, but there were 
some residual concerns as to the longer term deterrent effect. 

6.  Chapter 4 supplements this interview-based approach with an analysis of media 
coverage of the new system. It concludes that there has been consistent but modest 
reporting of most of the appointments and strong reporting of a couple of cases.  
 

• Chapter 5 gives our conclusions on some of the key issues raised by the new approach. 
Our principal conclusions as discussed in that Chapter are; 

• there has been a positive benefit from the new approach in terms of democracy and 
transparency in relation to these appointments – though it has been a modest step not a 
giant stride; 

• there has been no significant deterrent effect to good quality candidates arising from 
the hearings. Those who might object to them in principal are unlikely to be strong 
candidates for this sort of role in the first place; 

• the new system does, however, tend to favour candidates who have previous experience 
of sector committees, whether through previous experience on public boards or other 
engagement in public life. There are, however, strong pressures favouring such 
candidates already, especially for roles of such seniority; 

• it is wrong to assume that negative reports will never have any impact, based solely on 
the fact that in the one case to date, the candidate concerned had their appointment 
confirmed. A majority of the candidates we interviewed told us they would have chosen 
not to take up the post following a negative report, even if the Department wished them 
to do so. We also believe that departments will take negative reports seriously, even if 
they will have a starting inclination to confirm the candidate;  

• there is an inherent tension between the formality of the public appointment 
recruitment processes - which place a high priority on consistent procedures - and the 
informality of Committee hearings which tend not to be constrained in the same way; 
and  

• there is scope for further consideration as to which posts should be covered by 
hearings.    
 

7. Chapter 6 contains our thoughts on possible ways forward for the Cabinet Office and 
Parliament to consider. We discuss various options, notably;  

• the case for greater involvement of Committees in the process, as many 
Parliamentarians would wish; 

• the case for continuing the current approach, with modest changes and improvements; 

• the case for a step back, effectively making hearings “post” rather than pre 
appointment, thus removing some of the tensions referred to above; and 
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• the possibility that Parliament could have greater involvement in a smaller subset of the 
current list of appointments subject to hearings.  

Chapter 1: A Brief History of and background to the 
introduction of PAS 

1.1Introduction 
 
1.1.1 In the July 2007 Governance of Britain Green Paper the Government announced 
plans to involve Parliament in the appointment process to key public offices.1 The move 
was part of a broad package of reforms designed to submit the powers of the executive to 
greater scrutiny while enhancing the role of Parliament. Specifically on this subject it 
proposed that Select Committees should hold pre-appointment scrutiny hearings for 
certain positions in which Parliament had a “particularly strong interest”. For certain 
“market-sensitive” positions, such as members of the Monetary Policy Committee, it 
proposed that the hearings would take place after the appointment had been confirmed but 
prior to the appointee taking up the position.  

1.1.2 The hearings were to be conducted by the relevant Select Committee and focus on 
“issues such as the candidate’s suitability for the role, his or her key priorities, and the 
process used in selection”. Most importantly, the Green Paper stated that “the hearing 
would be non-binding, but in light of the report from the committee, Ministers would 
decide whether to proceed”. Thus, pre-appointment hearings were not intended to conflict 
with the principle of ministerial responsibility for the appointments concerned, a 
responsibility which was enshrined in legislation for many of the appointments concerned.  

1.1.3 Following the Government’s proposals, the Public Administration Select 
Committee (PASC) published the report Parliament and Public Appointments: Pre-
appointment hearings by select committees in January 2008.2 PASC welcomed the 
introduction of pre-appointment scrutiny hearings, noting that the proper role of Select 
Committees in the appointments process should be informing the “final ministerial 
decision, not in influencing the impartial process that precedes the decision”.3 The 
Committee identified certain “obvious candidates” for pre-appointment scrutiny hearings: 
major auditors, ombudsmen, regulators and inspectors, as well as those responsible for the 
appointments system itself.4 Moreover, PASC stated that the hearings should only apply to 
those appointments made by politicians. 

1.1.4 In January 2008 the then Cabinet Office Minister (Ed Miliband) wrote to the 
chairman of the Liaison Committee with a list of posts which the Government believed 
were suitable to be subject to pre-appointment scrutiny hearings.5 The letter noted that the 

 
1 Ministry of Justice, The Governance of Britain, July 2007, Cm 7170. 

2 Public Administration Select Committee, Parliament and Public Appointments: Pre-appointment hearings by select 
committees, 16 January 2008, HC 152. 

3 Ibid., para 13. 

4 Ibid., para 19. 

5 Letter dated 23 January 2008 from Ed Miliband MP to Alan Williams MP, Chair of the Liaison Committee, re pre-
appointment hearings by select committees. Printed as Annex A to the Liaison Committee, Pre-appointment 
hearings by select committees, 5 March 2008, HC 384 2007-08. 
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hearings would be targeted at posts which exercised statutory or other powers in relation to 
protecting the public’s rights and interests, as well as those that played an important role in 
the regulation and administration of the public appointments process. The Government’s 
initial list consisted of 29 posts, including, inter alia, the Chair of OFCOM, Chair of the 
Statistics Board, the Commissioner for Public Appointments, and the Information 
Commissioner. The Government stated that Committee hearings would focus on the 
“professional competence” of the appointee and should be conducted so as to ensure that 
the appointments process was ‘proportionate and continued to attract high quality 
candidates.’6  

1.1.5 The Liaison Committee, which also welcomed the proposal, issued its response to 
the letter from Ed Miliband in March 2008.7 Based on a consultation with individual Select 
Committees, the Liaison Committee published a list of additional posts that the considered 
should be subject to pre-appointment scrutiny hearings. The list consisted of 41 
appointments, most of which fell into the various categories of suitable posts suggested by 
PASC (i.e. inspectors, regulators, auditors, and complaint investigators).8 The Liaison 
Committee also agreed to a draft set of guidelines for the conduct of pre-appointment 
hearings.  

1.1.6 The Liaison Committee guidelines on pre-appointment hearings are in the box 
below: 

Preparing for the session 
 
The Committee should aim to give the witness at least a week’s notice of the 
session. Standard briefing should be available to the candidate on what to expect 
from the session. The candidate should also be informed how long the session is 
likely to last. 
 
During the session 
 
The Chairman should ensure that Members are aware their questions must 
remain relevant to the professional competence and personal independence of 
the candidate. Questions eliciting background information about the candidate’s 
past career and about the selection process for the post are normally acceptable. 
 
The candidate will need to be able to withstand parliamentary and public 
scrutiny should they take up the post, and the purpose of the session is to test 
this. Questioning may therefore be robust, and it may cover some areas that 
might not be appropriate at interview, such as party political activity. The 
Chairman should intervene, however, if questions are irrelevant, unduly 
personal, or discriminatory.  
 

 
6 Ibid. 

7 Liaison Committee, Pre-appointment hearings by select committees, 5 March 2008, HC 384 2007-08. 

8 Ibid., pp 7-8. 
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After the session 
 
Immediately after the evidence session, the Committee should meet in private to 
agree a report to the House containing its views on the suitability of the 
candidate. This will ensure both that the evidence is fresh in Members’ minds 
and that Members who were not present at the evidence do not influence the 
content of the report. It will also avoid unnecessarily prolonged speculation 
about the candidate’s fate. The Committee may also wish to instruct the 
Chairman to write to the relevant Minister with any opinions that it prefers to 
express privately, to supplement the published report. 
 
The Committee’s report should be published as soon as possible after the 
evidence session. Reports should be subject to a 24 hour embargo to allow the 
candidate and the Minister to prepare a response to any negative comments. 
They should be provided under embargo only to the candidate and the 
Minister.9  

 
 
 
1.1.7 Also in March 2008, the Government published a White Paper on Constitutional 
Renewal along with the Draft Constitutional Renewal Bill.10 The White Paper outlined the 
progress made on appointment hearings and emphasised the commitment of the 
Government to work with the Liaison Committee in order to agree to a final list of posts 
suitable for pre-appointment hearings.11 This was followed in June 2008 by the 
Government’s response to the Liaison Committee’s March 2008 report.12 It stated that,  

the Government believes that the introduction of pre-appointment hearings will help 
ensure that the Executive is properly accountable to Parliament and will provide 
greater public reassurance that those appointed to key public offices are appointed 
on merit.13  

1.1.8 Furthermore, the report reiterates Ed Miliband’s earlier promise that the 
Government will work with Parliament to evaluate the success of pre-appointment 
hearings. While emphasising that it would not be practical to hold pre-appointment 
hearings for all public appointments, the report states that they should apply to “posts in 
which Parliament and the public have a particularly strong interest”.14 Accordingly, the 

 
9 Ibid., p 9. 

10 Ministry of Justice, The Governance of Britain – Constitutional Renewal, March 2008, Cm 7342. 

11 Ibid., para 252. 

12 Liaison Committee, Pre-appointment hearings by select committees: Government Response to the Committee’s First 
Report of Session 2007-08, 22 May 2008, HC 594 2007-08. 

13 Ibid., p 1. 

14 Id. 
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Government produced a revised list of 60 key public appointments which should be 
subject to pre-appointment hearings (the list is reproduced at Annex B).15 

1.2 Other Scrutiny Hearings for Public Appointments 
 
1.2.1 The Governance of Britain Green Paper identified the Chair of the new UK 
Statistics Authority as suitable for a pre-appointment hearing and a vote in the House of 
Commons.16 Due to the need to ensure public confidence in official statistics, the 
Government felt the appointment was of sufficient importance to require a confirmation 
vote by the House. On 18 July, the Treasury Select committee held an evidence session with 
the Government’s preferred candidate Sir Michael Scholar and published its report on 23 
July recommending in favour of his appointment to the House. On 25 July, following a 
debate, the House endorsed Sir Michael’s nomination. In addition to the Chair of the 
Statistics Authority, the appointments of the Comptroller and Auditor General and 
members of the Electoral Commission are also subject to approval by the House of 
Commons.17 But these latter appointments are made by Parliament, not by the 
Government. 

1.2.2 Since 1998, the Treasury Select Committee has also held hearings to scrutinise each 
new appointee to the Monetary Policy Committee of the Bank of England.18 The hearings 
were not specified in the Bank of England Act 1998, so were on a non-statutory basis. The 
aim of the hearings is to ensure that those nominated possess “demonstrable professional 
competence and personal independence of the Government”.19 Because appointments to 
the MPC raise issues of market sensitivity, they take place after the appointment has been 
made but prior to the appointee formally taking up the position.20  

1.2.3 Separately, it is a policy of the Foreign Affairs Committee to hold hearings for any 
major diplomatic or consular appointment of a person from outside the diplomatic 
service.21 The Committee has argued that where an appointee is a politician or a person 
with “close links to the governing party,” it is essential for there to be parliamentary 
scrutiny to ensure they are based on merit rather than patronage. For its part, the 
Government does not accept that these types of appointments should be subject to pre-
appointment scrutiny hearings. Consequently, this category of appointments was not 
included in the list of posts identified as suitable for pre-appointment hearings.22 

1.2.4 To date, the Foreign Affairs Committee has held two “pre-commencement 
hearings”. In both cases, the Committee endorsed the appointment but expressed 

 
15 Ibid., pp 5-8. 

16 Ministry of Justice, The Governance of Britain, July 2007, Cm 7170, para 80. 

17 Lucinda Maer, Parliamentary Involvement in Public Appointments, House of Commons Library, Research Paper 08/39, 
23 April 2008, p 19. 

18 Ibid., pp 30-31. 

19 See Treasury Select Committee, Confirmation Hearings, 25 February 1998, HC 571, para 6, and Treasury Select 
Committee, The Monetary Policy Committee of the Bank of England: Confirmation Hearings, 24 May 2000, HC 520. 

20 Ministry of Justice, The Governance of Britain, July 2007, Cm 7170, para 79. 

21 Lucinda Maer, ibid., p 34. 

22 Ibid. 
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frustration with the Government’s insistence that they should not be subject to pre-
appointment hearings. 

1.3 Objections to Pre-Appointment Hearings 
 
1.3.1 The Government’s proposals for greater parliamentary involvement in public 
appointments were not without their critics. In particular, the Commissioner for Public 
Appointments, Janet Gaymer, while welcoming some type of select committee hearing as a 
“democratic check,” has expressed some concerns about introduction of pre-appointment 
(as opposed to post-appointment) hearings. 

The Commissioner’s concerns can be summarised as follows: 

ii. Pre-appointment hearings may dissuade candidates from applying due to the 
perception of potential reputational risk to the candidate or his/her employer, the 
effect on the candidate’s current position, or the potential for regulatory or share 
dealing consequences. The Commissioner fears that public hearings may damage 
efforts to widen the pool of candidates which, in turn, would be detrimental to the 
overall diversity of the candidates. 

iii.  The introduction of pre-appointments hearings may be seen by the public as 
politicising the appointments process. 

iv.  The Commissioner is concerned that the Select Committee members might ask 
inappropriate questions of the appointee which will erode the public’s confidence 
in the entire appointments system. 

v. The time taken to complete a public appointments process may be unreasonably 
extended if, for example, the appointment process falls during periods when the 
House is not sitting or logistical difficulties are encountered in arranging the 
hearing. 

vi.  There is a risk that if a Minister disagreed with the recommendation of a Select 
Committee, and if such disagreements become a regular feature of the process, the 
system will be brought into disrepute. 

vii.  The Commissioner has also raised concerns regarding the effect which pre-
appointment hearings will have on appointments already regulated by her Office. 
As she stated in evidence to PASC in December 2007, “If there has been a properly 
regulated selection process, then I have to ask…what is the point of the pre-
appointment hearing”.23   

1.4 Overseas comparisons 
 
1.4.1 Compared to other “Westminster-style” parliaments, the current system of pre-
appointment hearings in the United Kingdom is unique. For example, in New Zealand, the 
House’s recommendation of the appointment of Officers of Parliament is a statutory 

 
23 Public Administration Select Committee, Parliament and public appointments: Pre-appointment hearings by select 

committees, 16 January 2008, HC 152, pp Ev15 – Ev20. 
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requirement. In these cases a committee of members effectively makes the appointment 
itself. However, no public hearings are held. There are a small number of appointments to 
statutory offices which require the House’s recommendation or endorsement, but even in 
these cases there has been no practice of holding pre-appointment committee hearings. 

1.4.2 In Canada, the Standing Orders of the House of Commons for Order in Council 
(prerogative) appointments allow for committees to question appointees after they have 
been appointed.24 It is not mandatory and, in practice, few Order in Council appointments 
are scrutinized by House committees. There are various possible explanations for this, 
including time constraints, or a feeling among Members that the present procedure is not 
worthwhile or useful. All such appointments continue to be tabled in the House of 
Commons.  

1.4.3 The system of congressional confirmation hearings used in the United States is a 
useful point of contrast with the UK. Many public officials and Parliamentarians in the UK 
have at least some familiarity with the American system. That familiarity shapes views on 
and expectations of the UK system of pre-appointment hearings.  

1.4.4 Article II Section 2 of the US Constitution provides that the president “shall 
nominate, and by and with the Advice and Consent of the Senate, shall appoint 
Ambassadors, other public Ministers and Consuls, Judges of the Supreme Court…”.25 
During each two-year session of Congress, roughly 4,000 civilian and 65,000 military 
nominations are submitted to the Senate.26 Since 1931, over 97% of presidential 
appointments have been approved by the Senate.27  

1.4.5 The American confirmation system is however fundamentally different from pre-
appointment hearings. In the UK, Select Committees can only make a recommendation 
regarding the appointees’ suitability for the post. The ultimate decision to appoint or not 
remains with the relevant secretary of state. In the US, the Senate can formally approve of 
or veto an appointment as well as delay it. Furthermore, the US system has a reputation of 
being “abusive to appointees”.28 Some are subjected to questioning which is highly 
intrusive, embarrassing and often irrelevant. In contrast, pre-appointment hearings in the 
UK cannot, on any reasonable interpretation, be described as “abusive to appointees”.   

1.4.6 Perhaps the most salient difference is that Ministers in the US are not members of, 
and therefore accountable to, the legislature as they are in the UK. Appointments in the US 
are overtly political, and the appointees are not subjected to a rigorous and impartial 
selection process as is used in the UK and overseen by OCPA using agreed processes and 
procedures.      

  

 
24 House of Commons Canada, Compendium of Procedure, Committees Order-in-Council Appointments, March 2006, 

http://www.parl.gc.ca/compendium/web-content/pdf-e/committees-e/c_d_ordercouncilappointments-e.pdf 

25 The Constitution of the United States, Article II, Section 2. 

26 Lucinda Maer, ibid., p 48. 

27 Lauren Cohen Bell, “Senatorial Discourtesy: The Senate’s Use of Delay to Shape the Federal Judiciary,” (September 
2002) Political Research Quarterly 590. See also Lorraine Tong, “Senate Confirmation Process: An Overview,” 
Congressional Research Service, 4 April 2003. 

28 Ibid., 49. 

 

http://www.parl.gc.ca/compendium/web-content/pdf-e/committees-e/c_d_ordercouncilappointments-e.pdf
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Chapter 2: the hearings to date: an overview 

2.1 Introduction 
 
2.1.1 By the end of 2009, there had been 19 pre-appointment scrutiny hearings covering 
20 public appointments (see Annex C). Two pre-appointment hearings took place before 
the Government’s expanded list of appointments was published in June 2008. The first, Sir 
Michael Scholar, was appointed as Chair of the Statistics Authority in July 2007; and this 
was followed by Baroness Barbara Young who was appointed Chair of the Care Quality 
Commission in May 2008. Since the Government’s Response to the Liaison Committee 
there have been an additional 17 pre-appointment hearings.  

2.1.2 The Innovation, Universities, Science and Skills Committee (now Science and 
Technology) and the Communities and Local Government Committee (CLG) have each 
held three hearings. The CLG’s covered both preferred candidates for Deputy Chairs of the 
Infrastructure Planning Commission at a single hearing. The Public Administration, 
Justice and Health Committees have each held two hearings, while the Transport, Children 
Schools & Families, Environment, Food & Rural Affairs, and Home Affairs Committees 
have each held one hearing. The Business and Enterprise Committee (now BIS) and 
Culture, Media and Sport held a joint hearing for the appointment of the Chair of Ofcom. 
The Treasury Committee has held one pre-appointment hearing; however the final 
decision in that case was with the House of Commons.  

2.1.3 In terms of the appointees to date 13 (65 per cent) are male with 7 appointments 
(35 per cent) going to female candidates. 

2.1.4 Under the current system, reappointments are not subject to a scrutiny hearing. 
Paragraph 2.3 of the Cabinet Office publication, Pre-Appointment Hearings by Select 
Committees: Guidance for Departments, states that, 

Departments should note that pre-appointment hearings only apply to appointments 
of new candidates – and not to extensions or re-appointments. Select committees 
already take evidence from serving post-holders as part of their on-going scrutiny of 
public bodies and public appointments.29  

2.1.5 The issue of whether there should be scrutiny hearings for reappointments has 
generated some discussion. For example, the TaxPayers’ Alliance has argued that the 
reappointment of Dame Suzi Leather as Chair of the Charity Commission should have 
been subject to a scrutiny hearing because of the changes she has introduced in relation to 
the charitable status of many private schools.30  

 

 
29 Cabinet Office, Pre-Appointment Hearings by Select Committees: Guidance for Departments, August 2009, para 2.3. 

As of January 2010 there have been five reappointments: Dame Suzi Leather as Chair of the Charity Commission; 
Michael O’Higgins as Chair of the Audit Commission; Mr. D. Evans as Chair of the Agricultural Wages Board; Trevor 
Phillips as Chair of the Equality and Human Rights Commission; and Kathleen Tattersall as Chair of Ofqual.  

30 Ben Farrugia, “Equality, Charity and the Red Ermine,” The TaxPayers’ Alliance, 21 July 2009, available at: 
http://www.taxpayersalliance.com/bettergovernment/2009/07/equality-charity-and-the-red-ermine.html 
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2.2 Questioning 
 
2.2.1 Questioning during the hearings held to date has generally focused on five broad 
issues. The first is the appointee’s overall suitability for the role and the recruitment 
process. Committee Members have asked the appointee how his or her skills, professional 
and/or educational background match the requirements of the post. For example, the 
preferred candidate for Chair of the Office of Rail Regulation was asked whether her lack of 
experience in the rail industry was a weakness.31 Appointees have also been asked to 
discuss aspects of the recruitment process, such as how they were made aware of the 
position.32 It should be noted that, although the Committees have had access to the formal 
criteria used for the departmental recruitment process, they have not generally focused on 
those criteria in their questioning.   

2.2.2 The second area of questioning focuses on whether the candidate has the requisite 
personal integrity and independence for the position. These questions probe any potential 
conflicts of interest as well as the appointee’s previous political activities or affiliations. 
During his pre-appointment hearing, for example, Sir Michael Scholar was asked whether 
his son, who was chief of staff at No 10 at the time, was aware that he was in contention for 
the post.33 Questions concerning his past as a Labour Cabinet Minister arose in the hearing 
of Lord Rooker as Chair of the Food Standards Agency.34  

2.2.3 The third area of questioning is the candidate’s priorities once in office and his or 
her vision for and interpretation of the post. This issue featured prominently in the 
appointment hearing of the preferred candidate for the Children’s Commissioner which 
will be discussed further below. For certain posts, especially those which potentially involve 
the post holder in public criticism of the Government, Committees have been particularly 
concerned to test the preferred candidate on their independence of mind. Appointees have 
not, however, generally been able to answer very specific questions regarding the 
operational details of a particular agency, given they have not at the time of the hearing 
been in post. For example, Sir Michael Scholar was asked whether the estimated cost of the 
Census sounded correct. He explained that he was unable to respond to this detailed 
question as he lacked the necessary knowledge which could only be acquired after 
assuming the post.35   

2.2.4 The availability of the candidate and how much time he or she planned to devote to 
the post is the fourth common area of questioning. During the hearing for the Chair of 
Ofcom, for example, Dr Colette Bowe was asked whether she would have sufficient time to 
carry out her duties given her other professional commitments. Dr Bowe stated that she 

 
31 Transport Committee, Appointment of the Chair of the Office of Rail Regulation, 29 April 2009, HC 433, Ev1 Q6. 

32 Innovation, Universities, Science and Skills Committee, Pre-Appointment Hearing with the Chair-elect of the 
Biotechnology and Biological Sciences Research Council, Professor Sir Tom Blundell, 13 May 2009, HC 506, Ev1 Q2. 

33 Treasury Committee, The appointment of the Chair of the Statistics Board, 18 July 2007, HC 934-I, Ev2 Q11. 

34 Health Committee, The Appointment of the Chair of the Food Standards Agency, 6 July 2009, HC 856-I, Ev9 Q43. 

35 Treasury Committee, The appointment of the Chair of the Statistics Board, 18 July 2007, HC 934-I, Ev7 Q59. In the 
Report, Selection of a new Chair of the Advisory Committee on Business Appointments, 26 November 2009, HC 42-I, 
PASC noted at para 13 that there were “advantages” associated with the fact that the appointee had been in post 
on an interim basis prior to the pre-appointment hearing, “in that we could question him on the work that he 
already begun to carry out.” 
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intended to devote 60% of her time to the post. In its report, the Committee noted that it 
would hold her to that promise of 60%.36   

2.2.5 Finally, for certain posts Committee Members have asked whether the candidate 
feels the remuneration is fair in light of the amount of time and nature of the work 
required. For example, Dr Bowe was asked whether she felt that the £200,000 per year 
salary was excessive for a public service appointment of three days a week.37 During the 
hearing for the appointment of the Chair of the Office for Legal Complaints, for example, 
the Committee Chairman asked the appointee, “What is the justification for paying you 
more than an MP is paid to work 80 days a year?”38  

However, during her pre-appointment hearing for the Chair of the Care Quality 
Commission, Baroness Young was asked whether she felt the pay was too low “for such an 
important post of national significance”.39   

2.3 Select Committee Reports 
 
2.3.1 In general, Committee reports on pre-appointment hearings have followed a 
consistent approach, in line with standard practice for most Committee reports. There has 
been a good degree of background material, usually including a memorandum from the 
Department responsible for the appointment which has set out the criteria which were 
used in assessing candidate’s suitability for the appointment, together with an account of 
the recruitment process at a level of detail which would not previously have been routinely 
disclosed by Departments. The candidate’s CV has also usually been published; as have the 
minutes of the hearing itself. The “core” of the Report has, however, been short, often a 
single paragraph, usually concluding that the Committee is content with the appointment 
of the preferred candidate though with varying degrees of positive endorsement. (It should 
be noted, however, that the reports are invariably published very quickly after the hearing, 
limiting the scope for longer discussion about the candidate’s merits.)  

2.3.2 On a number of occasions, however, Committees have gone beyond simply 
expressing a view as to the suitability of a particular candidate and used their reports to 
communicate concerns as well as their own vision for a particular post. The Justice 
Committee, for example, used its report on the appointment of the Information 
Commissioner to signal to the Government its belief that the Office of the Information 
Commissioner was lacking sufficient resources.40 Even in such cases, however, the 
comments have been short – single sentences rather than full discussion of the issues.   

2.3.3 In the case of the Children’s Commissioner for England, the Children, Schools and 
Families Committee commented that its role in the appointments process was “closely 

 
36 Business and Enterprise and Culture, Media and Sport Committee, Pre-appointment hearing with the Chairman-elect 

of Ofcom, Dr Colette Bowe, 13 January 2008, HC 119, para 11. 

37 Ibid., Ev2 Q10. 

38 Justice Committee, Appointment for the Chair of the Office for Legal Complaints, 28 October 2008, HC 1122, Ev4 
Q19. 

39 Health Committee, Appointment of the Chair of the Care Quality Commission, 8 May 2008, HC 545-I, Ev4 Q10. 

40 Justice Committee, The work of the Information Commissioner: appointment of a new Commissioner, 3 February 
2009, HC 146, para 36. 
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circumscribed”, and that they should have the ability to examine other candidates.41  
2.3.4 The Home Affairs Committee’s recommendation for HM Inspector of 
Constabulary was, uniquely, communicated by the Chairman in a letter sent directly to the 
Secretary of State, rather than via a Committee report.  

2.4 Attendance of Select Committee Members 
 
2.4.1 Attendance of Committee Members for pre-appointment hearings, as indicated in 
the formal minutes, seems to be around the average for committee hearings generally. For 
most hearings, approximately half of Select Committee Members were in attendance. The 
hearing for the preferred candidate for HM Inspector of Constabulary had the highest 
attendance rate, with 12 of 14 members of the Home Affairs Committee listed as present. 
In contrast, the hearing for the Chair of the Science and Technology Facilities Council was 
attended by only four members of the Innovation, Universities, Science and Skills 
Committee.  

2.4.2 It should however be noted that recording attendance at select committees by using 
the formal minutes can be problematic. As the Liaison Committee stated in its report, 
Shifting the Balance: Select Committees and the Executive, “it is strange that that the 
House’s convention of recording attendance…should mark a Member as present if, for 
example, he or she were in the committee room for only the first minute…”.42 For that 
reason, the report concludes that “the formal record of a Member’s attendance may thus be 
wholly misleading”.43  

2.5 Select Committee Recommendations 
 
2.5.1 Almost all pre-appointment hearings have resulted in unanimous committee 
reports endorsing the appointees’ candidature.  

2.5.2 There is only one case where a select committee did not endorse a proposed 
candidate. In its report on the appointment of the Children’s Commission, the Children, 
Schools and Families Committee concluded that, despite being convinced of Dr Atkinson’s 
professional competence, “we feel unable to endorse her appointment, as we would like to 
have seen more sign of determination to assert the independence of the role, to challenge 
the status quo on children’s behalf, and to stretch the remit of the post…”.44 This particular 
case – in which the candidate was subsequently appointed by the relevant Secretary of 
State, as recommended by the independent appointment panel, is discussed at various 
places in this report and particularly at Annex A, which also gives the factual background 
to that case. 

 
41 Children, Schools and Families Committee, Appointment of the Children’s Commissioner for England, 14 October 

2009, HC 998-I, para 6. 

42 Liaison Committee, Shifting the Balance: Select Committees and the Executive, 2 March 2000, Session 1999-2000, 
para 27. 

43 Id. 

44 Children, Schools and Families Committee, Appointment of the Children’s Commissioner for England, 14 October 
2009, HC 998-I, para 18. 
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2.5.3 In two other cases, the Select Committees have formally divided on the 
endorsement of the candidate. The Health Committee divided 3 – 2 on the endorsement of 
Lord Rooker as Chair of the Food Standards Agency.45 Similarly, the Communities and 
Local Government Committee divided 2 – 1 on the appointment of Dr Jane Martin as 
Local Government Ombudsman and Vice Chair of the Commission for Local 
Administration in England.46 Finally, Paul Flynn MP proposed an amendment to the draft 
report on the appointment of Lord Lang as Chair of the Advisory Committee on Business 
Appointments (ACoBA), effectively proposing the Committee advise against his 
appointment. That amendment was rejected without a formal vote being recorded. None 
of these committee reports comment on or explain the background to the issues on which 
the Committee were divided – but that applies to all Committee reports.            

Chapter 3 : Our interview based research 

3.1 Introduction 
 
3.1.1 Our research was based on interviews with four categories of people. These were; 

• Parliamentarians, primarily the Chairs and clerks of the Select Committees which had 
held pre-appointment scrutiny hearings, but also including a number of committee 
members; 

• the preferred candidates who had been subject to hearings; 

• the Departmental officials who had been primarily responsible for the appointments 
concerned; and  

• the search consultants (“headhunters”) who had been responsible for the management 
of the recruitment process, including the identification of potential candidates.  

3.1.2 We received an excellent response to our request for interviews with response rates 
from , committee clerks, candidates, Departments and headhunters all over 90%. We 
conducted 63 interviews in total.  

3.1.3 We have set out the results of these interviews in the rest of this chapter, 
summarising to the extent that seem to us to reflect consensus views, but also pointing out 
differences of views where we received them. We have used quotations extensively to 
reflect as far as possible the words of those involved. As all our interviews were all based on 
the principle of anonymity, however, we have sought to disguise all quotations which 
might be attributable to any particular individual. 

3.2 The views of Committees 
 
3.2.1 During our research we interviewed 8 committee chairs, 5 other Committee 
members and 10 Committee clerks.  

 
45 Health Committee, The Appointment of the Chair of the Food Standards Agency, 6 July 2009, HC 856-I, p 14. 

46 Communities and Local Government Committee, Appointment of the Local Government Ombudsman and Vice-Chair 
of the Commission for Local Administration in England, 12 October 2009, HC 1012, p 11. 
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 3.2.2 In broad summary, the views of Committees were largely negative about pre-
appointment hearings, though “frustrated” might be a more precise term. The prevailing 
concern was that the purpose behind the hearings was not clear: and Committee 
Members by and large thought that it was window dressing with little real power. The 
majority of those we interviewed felt that Committees should be more involved in the 
process, see the short list and be given a choice of candidates, though a minority thought 
that Committees were not really designed to be able to take on such a role. The case of 
the Children’s Commissioner had also led to a strong expectation that Ministers would 
simply ignore a recommendation not to appoint and impose the preferred candidate 
regardless. There was some support for the view that the hearings had added to 
transparency but generally most of those we interviewed wanted to go further, with 
others wishing to step back. Support for the approach that had been established in the 
trial hearings was thus limited.  

3.3 Anticipating the hearings 
 
3.3.1 When originally announced, it was clear that the hearings were regarded by most 
Parliamentarians as a step forward. One Chair said;  

I reacted very favourably to the opportunity to hold PAS hearings. Select committees 
have very little power, only influence, and this was a chance to enhance that 
influence…I wouldn’t call it power yet. So much government policy is delivered 
through quangos etc…so the people who run these organisations are of huge 
significance to Parliament. I would expect all of the members of my Committee to 
share that view. 

3.3.2 And another commented; 

We were initially very pleased to hold PAS hearings. I think often there is a mystique 
which surrounds the appointments process; the bodies for which these people are 
responsible spend millions of pounds of taxpayer’s money so it was a good step 
forward. 

3.3.3 While a clerk said; 

The Chairman was very positive. And a couple of the members were quite 
enthusiastic, thinking it was like Congress. 

3.3.4 There was also a clear recognition of the potential benefits. One Chair said that it 
should have a positive impact on the quality of candidates;  

So much of what committees do is damage control. If the Minister knows their 
policy will be subject to public scrutiny you are presented with a better policy from 
the beginning. So if they know that their appointees are subject to scrutiny they will 
make sure to present us with good candidates. 

3.3.5 while another suggested that public hearings added something positive to the 
recruitment process;  
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a committee hearing tests whether people can handle themselves on public platforms 
and under attack. The internal process doesn’t test that – so the hearings genuinely 
test something which would otherwise not be tested. If someone can’t hack it, that 
should be shown up.  

3.3.6 And that Chair also saw benefits to candidates in the US approach; 

our committee went to the States some time back to look at congressional hearings. 
We were rather impressed. They were doing lots of training. It is also politicised in a 
way that our hearings aren’t, but if you were a candidate and survived that, there is 
no doubt that you walked taller in the job. That’s a positive side. 
  

3.3.7 But, it was equally clear that, even at the time there were reservations. A Chair said;   

it was not a burden, and we [the committee] welcomed the opportunity. We were 
told at the time, however that our views would not change the course of events and 
that the Minister was not obliged to listen to us.  

3.3.8 And a Member of one Committee commented; 

The members of the committee did not take the hearing seriously, very few MPs 
actually showed up. Most members had just come along to rubber stamp the 
appointment…they were just going through the motions. There was little 
preparation; it was not flagged up as being an important meeting. We received some 
limited background briefing but if we were doing a normal evidence session we 
would have a fairly lengthy briefing beforehand. 

3.3.9 Another member said; 

 I and many others on the committee were very puzzled as to the point of it all. We 
were not given the power to turn anyone down, and it was really a rubber stamping 
exercise. 

3.3.10 While a clerk commented; 

My Committee took it seriously. But I do not think they really knew what the point 
was. They asked in discussion before the meeting what would happen if they did not 
like the candidate – and there wasn’t really a good and clear answer to that other 
than saying that the Minister would probably still appoint. We did wonder whether 
there should be another process whereby the Committee could transmit to the 
Minister privately what they thought if their views were adverse. The Committee 
were seized of the fact that they were interviewing the lead candidate for the role, that 
they had no role in identifying other candidates, had no role in considering the 
attributes needed for the role and so on.   

3.3.11 A member also pointed out the limitations of the “preferred candidate” concept;  

When we were first asked to hold the PAS hearing it seemed simply like a rubber-
stamping exercise, but it was almost impossible for us to do our jobs because we 

 



84     

 

didn’t know who the other candidates were. For that reason, it is difficult to fully 
endorse someone since we can’t be sure that they were the best candidate.  

3.4 The hearings 
 
3.4.1 In broad terms, the Committees seemed satisfied with the conduct of the hearings 
in practice. One Chair said; 

ours have been worthwhile. It was right for the candidate to be tested. In both cases it 
was perhaps less about the individuals than the systems they were presiding over. We 
have had a good discussion after the hearings about the candidates; and views have 
changed in those discussions.  

3.4.2 Another Chair said;  

It was worthwhile. In our work we deal with a lot of matters that relate to the [body 
concerned] and the candidate lacked direct experience in the [relevant area]. I think 
that before the hearing there were members that were concerned about that lack of 
experience but the candidate convinced them that it was in fact a strength, giving a 
different perspective and not being captured by the vested interests. 

3.4.3 A member expressed some reservations, however, about the practicality of forming 
a view through a hearing; 

I don’t think a Select Committee is in a position to comment on a candidate’s ability 
before they are in the job. These appointees hire consultants to prepare them for the 
hearing – they simply show up and go through the motions . I don’t see what the 
committee can learn from that. Maybe after a year or so we can form a judgement 
once the appointee has a track record, which is what we already do. So post-
appointment makes more sense but by then it’s too late to do anything if we don’t 
like the person. 

3.4.4 It was also clear that after the hearings some Committees felt uncertain as to what 
they should do. One member said; 

 We did feel some reluctance to express a negative view and cast a shadow over the 
appointment. 

3.4.5 And a member - who was opposed to the appointment of the candidate concerned 
- said; 

I blame myself for not being forceful enough when expressing my concerns. It was 
not a good session at all, not like our usual sessions. I think the reason I was not so 
forceful, as well as some of my fellow members, was because we couldn’t see the 
point if our recommendation did not matter in the end. 

3.4.6 Overall, the impact of the hearings on candidates was of limited concern. One clerk 
commented; 

for anyone going before a Committee, it’s a sensitive issue – being examined in 
public on their competence. But the Committee would not think that unreasonable. 
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It’s important to recognise that MPs have to put themselves on the line in a very 
public way when they are seeking re-appointment; and they transfer that mentality 
across when looking at these sorts of roles 

3.4.7 Another clerk saw potential value for both sides; 

The hearings are certainly valuable from the stand point of the appointees – it must 
enhance their legitimacy if they receive the endorsement of a Committee composed 
of MPs from different parties. And it’s a good opportunity for the Committee to get 
to know the candidate in a way which sessions about particular issues do not readily 
allow 

3.4.8 And a member was forthright about candidates having to stand up to public 
scrutiny; 

I don’t think PAS hearings should deter qualified candidates – it is an essential skill 
to be able to speak publicly and respond to difficult and complex question. The only 
people who should be deterred are those hiding something.  

3.5 The likely outcome a of a negative report 
 
3.5.1 The issue which came through most forcefully in the issues was the strong sense 
that a negative report would be disregarded. A Chair commented;  

in the two we have done, I have to say we thought that endorsing the candidate was a 
bit of a formality. We ought to be clearer as to what these actually are. If they are “on 
appointment” hearings that is one thing. But if we are to have a serious prospect of 
aborting an appointment, then that needs to be made much clearer. 

3.5.2 Another said;  

If Ministers become too casual in rejecting the Committees’ recommendations than I 
would not be in favour of continuing with PAS. Whatever the merits of the 
argument, if the Government showed it wasn’t listening then there is no point 

3.5.3 And a third said; 

There is a very cynical view held by members of the Committee who feel that this has 
become a PR exercise…and I must say that I now share that view. We only get to 
scrutinise the appointment after it has been made, it’s more of an affirmation 
hearing.  

3.5.4 A Committee member put the point more strongly;  

The principle is absolutely correct but if we say no that should be accepted by the 
Minister. We have already seen a case where the Minister egregiously disregarded a 
committee recommendation and I think that is a travesty. There is no point in 
having the hearings if the result is set before the Committee meets. 

3.5.5 And another Member spoke on similar lines; 
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We would be extremely disappointed if the Secretary of State made an appointment 
which we advised against. Committees don’t have power but they should have 
influence. Our reports demand a Government response. We are in a position to 
closely examine the issues (we have expertise which the Government does not 
necessarily have on every issue) and therefore our recommendations should be 
respected.  

3.5.6 Another member commented; 

If Ministers regularly ignored the Committee’s recommendations, than I think most 
MPs would rather not continue this process. It’s terribly disrespectful – the Minister 
may genuinely disagree, that’s ok. But to habitually ignore the Committee would be 
fatal to the future of PAS hearings. 

3.5.7 Another Member wanted the reports to be at least taken seriously;  

I would hope that if the committee did not recommend the candidate, then the 
Minister would discuss the issues with the Chair before making a decision. If we 
uncovered something unknown to the Minister then the candidate should be asked 
to explain him or her self to the Minister before the Minister made a decision. 
However, I expect that the Minister would proceed with the appointment regardless 
of our recommendation unless we had uncovered a major problem during the 
hearing. I would expect a reasoned response from the Minister if he or she ignored 
the select committee. 

3.6 The impact of the Children’s Commissioner case 
 
3.6.1 Inevitably the Children’s Commissioner case was the subject of comment in our 
interviews. A Chair said; 

I will admit that I don’t think the Children’s Commissioner appointment did us any 
good. At the same time, I don’t think that simple ratifying everyone who comes 
through the process would do any good. You are going to get rogue outcomes. There 
is an element of uncertainty in the process but that’s inevitable. 

3.6.2 Another Chair said; 

I fear there is a dangerous ambiguity which was thrown up by the Children’s 
Commissioner case. Is there a serious prospect of any appointment being overturned 
by this process? I think indeed that would be wrong. When these appointments were 
made on a patronage basis then there would have been something to be said for 
hearings with real power, as the only way to give real challenge. But when there is , as 
now, a proper process for appointments, it would be wrong to assume that one 
hearing by the Committee, without a proper structure, should be allowed to change 
the outcome of the process. I remain nervous that a single meeting with a Committee 
should ever determine whether someone is the right candidate for the job.  

3.6.3 A member also said; 

I’ve been told by fellow MPs that the Children’s Commissioner case was purely about 
a conflict between some MPs and the minister. The candidate was dragged into it 
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unfortunately…but that’s politics. Committees should be professional and not play 
these sorts of games. 

3.7 The future  
 
3.7.1 There was very limited support for the status quo. But views differed as to how to 
move forward. One Member expressed a strong preference for widening the approach;  

PAS hearing should apply, like in the US, to the Chancellor, Home Secretary, and 
Foreign Minister…important government positions. We are doing these hearings for 
some really trivial positions; why not do them for the government jobs that actually 
matter? There is too much patronage in our country and parliamentary scrutiny is 
the best way to stop it. The executive should do the selecting, we should hold the 
power to confirm or not. 

3.7.2 While others wanted greater engagement in the process;  

I think there should be a debate on the floor of the House and a vote if there is a 
disagreement between the Government and a Select Committee over a particular 
appointment. That would be a better way of dealing with disagreement (better for 
democracy), even though the Minister would be likely to get his or her way should 
there be a vote in the House.  

3.7.3 And another Chair said; 

We don’t want to be part of the whole process, but maybe to see the short listed 
candidates. But only if we thought our answer was going to carry weight. We would 
not want to spend a lot of time on this if what we said wasn’t going to count. Maybe 
if we said that we were not satisfied then we could see the other candidates.  

3.7.4 A Member also suggested greater involvement with the short-list; 

Committees are coming into the process far too late – after they effectively have the 
job (at lest in reality if not formally). We should perhaps create small subcommittees 
within the select committees to meet with the top 2 or 3 candidates, make a 
recommendation on that basis but still leave the decision with the Government. 

3.7.5 As did another; 

If this process is to become more relevant, Committees should interview the top 3 
candidates and express a view as to who we feel is the best. 

3.7.6 But others disagreed with this approach. A Chair said; 

We need to understand the limits of the Select Committee role. I note that on [one 
appointment] the Committee were concerned they hadn’t seen the shortlist. But that 
is to misunderstand the nature of the Committee’s role.  

3.7.7 Another Chair went into more detail as to his concerns;  

if Committees were to be given a real role in appointments we would have to do 
much more, to know who the other candidates were, to see the scores they were 
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awarded and so on – in short be asked to do the job properly. In which case we need 
to be properly briefed, see a range of candidates and make sure our processes would 
stand up to scrutiny by an Industrial Tribunal. When Parliament does make its own 
appointments, we have a formal Board system and go through a process. We 
certainly don’t do it through a Select committee. The Committees are there to talk 
about the issues with the person concerned, not appoint them. So overall I don’t 
favour it. The process we have for these posts is now pretty good; and if it can be 
improved we should be trying to do that – not replace it with a judgement by a 
Committee that is not geared up for that role.  

3.7.8 The Chair concerned also made clear his preference for post-appointment 
hearings;  

I think it would be far better if we had a hearing with the successful candidate after 
they had got the job but before they had taken up post; so we could make clear to 
them how we saw the role and its priorities. That would serve a useful purpose and 
get rid of the current ambiguity 

3.7.9 Another Chair expressed a different reservation;  

Another potential danger is that if we continue with this process – and some 
Committees start to exercise their power with negative reports – then Ministers will 
start to get irritated and there will be more pressure through the Whips on 
Government backbenchers on the committees to vote on party lines. That would be 
very bad.  

3.7.10 Finally a member summarised the broad view effectively;  

The principle underlying the process is sound but I’m not sure we are implementing 
it the right way. We seem to be second interviewing people and I don’t think that’s 
the point. We should be more probing, not just replicate the interview stage. 
Ultimately the purpose is not clear and that is where the confusion and 
misunderstandings originate. 

3.8 The views of candidates 
 
3.8.1 During our research we interviewed all but one of the candidates who had gone 
through a pre-appointment hearing.   

3.8.2 In broad summary, the views of candidates were generally positive or neutral 
towards both the principle and experience of hearings, with a clear majority finding at least 
some positive aspects of the process. There were some reservations, however, about the 
nature of the recruitment process overall; and about what was seen as – in a very small 
number of cases – the rather unprofessional behaviour of the Select Committees. A key 
finding is that a majority of candidates told us they would have stood down in the face of a 
negative Committee report.  
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3.9 Why do candidates seek these roles? 
 
3.9.1 Our interviews demonstrated that candidates had a wide variety of reasons for 
seeking these roles. Indeed the roles differed. Several – the majority – were part-time Chair 
roles which essentially appealed to experienced people who had retired from their full-time 
career and were now in “portfolio” careers. To such people the idea of “public service” was 
a strong motivator, much more so than the potential pay or status. For example;  

when you are retired you need to be more selective – for example I wanted to work 
only up to half time. So when they approached me for [this role] I was deeply 
sceptical- especially as it was not an area where I considered myself expert. But they 
explained that the Chair needed to be neutral and objective; and I could understand 
that so agreed to put myself forward. So that sounded a good fit for me. And the 
public duty thing also kicked in.   

3.9.2 For a minority of candidates, however, the appointments concerned were full time 
roles, where the motivation was more to develop the candidate’s career.  

3.10 The candidates’ initial expectations of the need for a hearing and their reactions to it  
 
3.10.1 Candidates (except one) were aware from the outset that a pre-appointment 
hearing was part of the process. Some were unclear as precisely what to expect or what the 
purpose was; in particular whether it was really to test their suitability for the post or 
simply to have a very early discussion after their appointment. One said; 

In my own case, I took the line that they were there to ask about my background, my 
skills, my suitability for the job, but it wasn’t possible for me to discuss the specifics 
of how I would set about the role because I hadn’t started yet. But I think the 
Committee members themselves were unsure about the purpose and structure of the 
discussion – it was the first one they had done. 

3.10.2 But most understood the intention behind the hearing and the clear majority 
welcomed it. Certainly, none of the candidates was in any way deterred from proceeding 
with their application because of the hearing. Several acknowledged that there were 
potential downsides in being cross-examined in public in such a way but one commented; 

if you are going to do jobs at this sort of level, you do have to take some risks. 

3.10.3 Several candidates were, however, concerned at the additional time it took before 
their appointment could be confirmed. In general, candidates found the application 
process for public sector roles of this sort too long; and the addition of a Select Committee 
hearing made it longer still, especially when (as happened in a minority of cases) the 
hearing had to be delayed because of a Parliamentary recess. This was a particular issue 
when candidates had other roles they were considering at the same time; or where they 
were unable to step back from an existing role because of the uncertainty. It was not 
uncommon amongst those we interviewed for the time taken from application to final 
confirmation to be six months or longer – a period that was generally considered far too 
long. Those who had been the “preferred candidate” for several months (e.g. when the 
hearing had to be deferred because of the summer recess) found it frustrating that they 
could not start in the role. One commented that because her potential appointment had 
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been announced, it was widely assumed that she had been appointed – and it was curious 
to be congratulated on an appointment that was still not certain.   

3.10.4 The majority of those we interviewed said that they had devoted considerable time 
to preparing for the hearing, often with the support of the relevant Department; and it was 
clear that all the candidates took it seriously. All but a few had appeared before Select 
Committees before - and some had done so on numerous occasions - but the standard 
view was that time taken in preparation for Committees was entirely justified. Several 
candidates had made a point of reading the transcripts of previous pre-appointment 
hearings.  

3.11 The candidates’ views of the hearings 
 
3.11.1 The very clear consensus of the candidates was that the hearings had been 
reasonable. Some found the experience rather less “tough” than expected, having found the 
questioning quite reasonable and straightforward. Others thought that they had been 
pressed rather more, but still within reasonable limits. In general the candidates were 
complementary about the way the Committees had set about their task. One said, for 
example; 

the members were genuinely concentrating hard on the issue and I thought thinking 
hard but fairly as to whether I was suitable for the role. They were positively engaged. 
That was genuinely welcome. And at no point was I asked questions which I did not 
think legitimate. Even when they asked about my pay I thought it was fair. 

3.11.2 and another candidate echoed this as follows; 

I thought it was tough but fair, which is what you would expect from this process. 
You must always be on your guard and think very carefully about your answers. On 
the whole, it was a fairly good experience.  

3.11.3 While a third said; 

It was much as I expected, covered the ground I expected, and they wanted to check 
me out; whether I could stand up to the pressure you have to deal with in this sort of 
job. There was nothing which was unexpected. You must always be on your metal 
and prepare very carefully. Treat it very seriously. The difference from other 
Committees is that normally you are doing damage limitation as the Committee 
members want headlines. This was different, not so inquisitorial; it was less difficult 
that other Committees I’ve appeared before but not qualitatively different. 

3.11.4 Overall there was only one candidate who had a low opinion of the process; 

Frankly it was a shambles bordering on farce. The Chair did a good job I thought of 
conducting the hearing, although I have been told second hand that he was not 
happy with the number of MPs who turned up. But if you read the transcript there 
are points when you think I had applied for the job of Bob the Builder 

3.11.5 And a couple of other candidates commented adversely on the approach of the 
Select Committee members, one saying, for example, that; 
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There is a tendency for some MPs to look incredibly disinterested – like they are 
there because they have to be. They are not good listeners, they tend to do other 
things, such as reading papers or looking at their blackberries; and that gives a bad 
impression to candidates – that’s not fair – these are important positions and MPs 
should take the process seriously.  

3.11.6 Another candidate, responding to a comment by the interviewer that his hearing 
had been “relatively gentle” said; 

Well that’s true. But let’s get real. If I had been given a tough time, I would have 
simply got up and walked out. Why on earth should I be faced with hostile 
questioning? I wasn’t in Court. I was prepared to carry out this role in the public 
interest but I didn’t need it as such. My hearing was robust and was fair. But this 
process has got to be civilised or it will just fail. 

3.12 Benefits of the hearings 
 
3.12.1 Almost all of the candidates thought the hearing had had benefits for them as they 
took up their new role. Most common was the view that they had had an additional and 
welcome public endorsement of their appointment. One said; 

After the hearing I really felt quite good about it all. I think that giving a good 
performance at the Committee gave me an additional legitimacy in the role which I 
would not otherwise have. I have also been quite astonished by how many people 
watched the hearing on the parliamentary channel - including many of the staff at 
[the organisation I chair] - so I think it helped me there too.  

And there was one additional advantage. I do not expect to be called regularly by the 
Committee and if I am it will probably be about something specific that has gone 
wrong. So the pre-appointment hearing was the one opportunity I had to set out my 
stall and explain the type of chair I intended to be and what my priorities were. I 
thought that opportunity was well worth having – I welcomed it.    

3.12.2 Another spoke in similar terms 

I think there are two primary benefits: legitimacy mainly within the organisation you 
will be in charge of, and it’s a good opportunity to establish a good relationship with 
the Committee at the outset. I feel as though the endorsement of the Committee was 
a real advantage to me when I took up the position. Another advantage is that you 
get to learn what the Committee members are concerned about which is useful when 
determining future priorities and policies. 

3.12.3 While a third said 

it’s important to feel that Parliament is behind you. I also think that in doing a job of 
this kind, you’ve got to be consciously aware that you are accountable and that you 
will be held accountable. Being scrutinised in this sort of way makes you think 
carefully about the decisions you make, about how transparent the process is, are you 
going to be able to explain why you have taken a particular decision. It’s all about 
transparency in government.  
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3.13 Possibility of rejection      
  
3.13.1 Some, but not all, of the candidates had considered in advance whether they might 
receive an adverse report from the Committee. We also asked them all the hypothetical 
question as to their likely reaction should they have been rejected.  

3.13.2 Most of the candidates said that, in the event of an adverse report, it was unlikely 
that they would have persevered. A typical view was; 

I would have stood down, irrespective of the reasons as to why [the report was 
negative]. It seems to me that the process is about the accountability of heads of 
certain organisation to Parliament. That is entirely appropriate, and if you don’t have 
the confidence of the people to whom you are accountable you shouldn’t take the 
job, and I wouldn’t have.  

3.13.3 and another candidate said; 

I’d have walked away. Life’s too short to get into anything that is controversial. I’m in 
my sixties, I have had my career, I have had a number of public roles, but if a 
Committee decides they don’t want me, well, I’ll happily walk away.  

3.13.4 though other candidates acknowledged they would need to consider the issue in 
more detail;  

[Rejection is] always in the back of your mind; its high risk low probability on the 
risk matrix. I was confident, having been through the recruitment process. But the 
Department would have had to really persuade me to take up the appointment if the 
Committee had recommended against. In any public appointment you need the 
confidence of all the stakeholders, including parliamentarians. I don’t think I would 
have taken it but it really depends on what the reasons were. 

3.13.5 and another thought they would probably accept the role; 

my instinctive reaction is that I would have wanted to do it regardless. I am very keen 
to do this job and it would take a lot to deter me. But you would have to think quite 
carefully about the impact of that. In any job you want as much public support as 
possible. It would certainly give me serious pause for thought but at the end of the 
day, I would probably decide that I had been through the formal process which had 
chosen me as the best candidate and I would have wanted to proceed. 

3.13.6 An issue for candidates in this context was the long term impact on their 
reputation. One said;  

I am sure I would not have wanted to continue. It would have felt very personal. I 
think I would have felt that I had in some way failed to demonstrate that I was a 
credible performer in a public role. And my credibility would have been severely 
damaged overall. And if I had failed once in an arena like this, then that would be it, 
not only for that job but for further roles as well. I would not have wanted to come 
back into the public arena at all in those circumstances. 

3.13.7 And another candidate said; 
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I would have considered the Committee’s position very carefully. Had they issued a 
negative report it certainly would have damaged my reputation and possibly my 
ability to do the job. On that basis, I would likely have stood down, but it does 
depend on the Committee’s reasons for rejecting me. Select Committees do not have 
an agreed view and different MPs have different views on what these hearings are for. 
You do worry about certain MPs who may have an axe to grid with either myself, the 
Minister, the Department, etc. You could get caught in the cross-fire of that. 

3.14 Concerns about the future 
 
3.14.1 Despite their generally positive view of the process, some candidates did express 
clear reservations about the system;  

If it’s found to have worked well for the first 20 – 25 appointments then it is likely 
that it will be opened up to include any and every public appointment - there will be 
a real battle – standard civil service appointments, permanent secretaries, 
ambassadors – where do you draw the line? There will be huge resource implications 
and it may slow down the whole public appointments process. Another danger is 
that appointments will become a political game and would lose the rationale for 
having PAS hearings. The other danger, as seen in the case of the Children’s 
Commissioner, is that Committees will start to say that we’ve got to show that we 
have teeth – and then start turning people down for political reasons. This cannot 
happen; it must be about accountability to Parliament not party politics.  

3.14.2 And there was little sympathy for the idea of Committees seeing more than one 
candidate; 

I’m entirely against this. You have to have a proper, transparent, completely non-
political selection process. I believe that is what we currently have. MPs have no place 
on selection panels. Nor do I think that Committees should be able to second guess 
by choosing between candidates. It would make life impossible if they said that A had 
merits but that B is better for the job; I think that would undermine the whole 
process.  

3.14.3 There were also residual concerns that candidates might be put off – even if it did 
not apply to those we interviewed; 

We must be careful that this does not become a political football. Candidates must be 
judged on whether they can do the job and not on what their political affiliation is or 
how close they are to a Minister – this would bring the process into disrepute and 
probably cause people not to apply. There is a lot of stress and aggravation that goes 
with doing these jobs and politicising the appointments process so it becomes like a 
lottery will only deter good people from applying.  

3.14.4 While another candidate commented; 

It was a very good process so I don’t have any recommendations as to how it could 
be improved. However, I was lucky to have been in front of [X] Committee, they are 
very professional and thoughtful. A good Committee can make all the difference. But 
if Committees start playing politics with public appointments then I would say get 
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rid of PAS hearings. They must act responsibly and consider the reputations of those 
nominated for appointments, although I don’t know how to guarantee that.   

3.14.5 And a third said 

If these hearings are to become permanent then it needs to be made clear who is 
subject to them and the purpose of PAS hearings. There is no point to them if the 
Committee does not endorse a candidate and nothing happens. I don’t think anyone 
expected the Children’s Commissioner case to turn out like that. If it’s a rubber 
stamp, I don’t see the point in continuing. Are the hearings to say yes or no to an 
appointment or are they to test and prepare the person so the Committee can come 
back and probe them in the future. If it’s a confirmation hearing than the Committee 
must be listened to but it’s not entirely clear. There is also a real possibility that this 
process will deter people who don’t come from the public sector and aren’t used to 
answering to MPs.  

3.14.6 But another candidate was less concerned about the risk of putting off candidates; 

The nature of these jobs – high level of public responsibility – means that you will be 
in the media and have to deal with stressful situations. Personally, I don’t think that a 
PAS hearing should deter the kind of people that they are after to fill these positions. 
If it does, then they are not cut out to do the job. That said, I can see how someone 
with excellent skills may decide that they don’t want to go through a hearing. But 
there will always be someone else with the same skills who is willing to do it. The 
level of scrutiny for the public sector is different and people applying for these jobs 
have to understand that and accept it in order to be successful. 

3.15 Overall comments 
 
3.15.1 Finally, one candidate summed up the overall view well;  

I think PAS is a healthy process. I’ve been involved in politics and I’m also 
technically qualified. I personally had no difficulty with it. For people without 
experience in politics I can see this as a potential problem. Also, in academia I was 
able to tell my current employer what I was thinking about doing in the 
future…that’s normal in academia. However, that might be more difficult in the 
private sector. As long as it doesn’t become like the hearings in the US, I think it’s a 
good thing. We need to work to get the good things out of the process and minimise 
the negatives 

3.15.2 while another said; 

this was undoubtedly the most nerve wracking thing I have done in my career, but I 
totally agree with it. I have long been an exponent of public accountability in all its 
forms and think this is wholly appropriate for these sorts of public appointments.  

3.16 The views of Departments 
 
3.16.1 During our research we interviewed the Departmental officials responsible for all 
[but one] of the appointments which had been subject to pre-appointment hearings.  
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3.16.2 In broad summary, Departments were largely neutral about pre-appointment 
hearings. The hearings were primarily seen as an additional piece of process which had 
been added on to the end of the existing processes and the impact of which was no more 
than marginal. There was no evidence of candidates being deterred by the need for 
hearings, and all candidates were perceived to have taken it seriously. But most officials 
were unable to point to any real benefits arising from the system, though they could see 
that candidates might welcome the opportunity to set out their case before the Committee. 
Most officials were also wholly confident that “their” candidate would be endorsed; so 
there had been very little thought given to the consequences of a negative report, though 
most thought that a re-run of the competition might prove necessary if the appointment 
did not proceed.  

3.16.3 The most common comment from officials concerned the impact of the hearings 
on the appointment timetable. There was already a concern that appointments were taking 
too long; and the additional step of hearings added to the timetable, especially in cases 
where the hearing caused the appointment to be delayed beyond a Parliamentary recess. 
That said, most of those we interviewed had planned the timetable at the outset – while 
some of those who complained most strongly about the delays seemed to have planned the 
least.    

3.17 Managing the new approach 
 
3.17.1 One official gave an overview of the process; 

We were one of the first Departments to go through this new process. There was not 
much to go on in terms of what we should and should not do. My team, along with 
the Cabinet Office and the Office of Commissioner for Public Appointments arrived 
at a process for the competition itself. But once that had finished and we had a 
preferred candidate we were in uncharted territory. Normally we would inform the 
Secretary of State of the successful applicant and he would say yes or no. This time 
around we said you can only appoint in principle – the final decision must wait until 
after the hearing. It was essential to find the language to explain to the preferred 
candidate that they have been appointed subject to this PAS hearing. Once that had 
been established it was a matter of finding a suitable date for the hearing because we 
really wanted to get this going and have a Chair in place. Fortunately there was an 
open slot and we had the hearing fairly quickly. I worked closely with the committee 
clerk – i.e. to understand what material the Committee wanted and the types of 
questions they would ask – we sent them a background document which was 
included in the Committee’s report. We gave the candidate the same material as we 
gave the Committee in order to help them prepare. The whole thing went much 
more smoothly than I thought. In the absence of precedents I was always a bit 
nervous; however, having attended the hearing, it was apparent that the Committee 
was pleased with the candidate and our role in the process. 

3.18 Impact of hearings on quality and range of applicants 
 
3.18.1 We asked about the impact of pre-appointment hearings on the range of 
candidates. Several said they had feared there would be candidates put off by the Hearings 
but in practice this had not happened. For example, one official said;  
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We were nervous that it would affect the quality of candidates for the role. But based 
on the quality of the candidates we got for the short list, that concern proved 
unfounded. We don’t know if anyone was put off – you’ll need to ask the 
headhunters - but we were quite satisfied with the field the role attracted.   

3.18.2 There were some concerns, however, about the potential narrowing of the field. 
Another official commented;  

 I think with all high profile public appointments you see the same kind of people – 
they go from one appointment to the next. Its difficult to know whether people of 
different backgrounds don’t apply because they perceive themselves as outsiders and 
therefore at a disadvantage. I don’t remember there being any ethnic minorities who 
applied for this position; most were people who have held similar roles in the past.  

3.18.3 There was also a general view that potential applicants who would be deterred from 
applying by the hearings were unlikely to be serious contenders for the role in any event;  

for the sorts of posts to which this applies, if any candidate really can’t handle an 
appearance before a Committee I would be worried. Yes, they can be nervous about 
it, but they shouldn’t really be unable to cope with it. Most of these jobs are reporting 
to Parliament, many of them are making big decisions. So they should be ready and 
able to manage public accountability, through Select Committees.  

3.19 The impact of a negative report  
 
3.19.1 We asked all the Departments if they had prepared for a negative report. The great 
majority had not, essentially because they felt a negative report was unlikely. For example, 
one official said; 

we knew it was possible. But we were very confident in our appointee who was sane 
and sensible. We had a discussion about it but concluded that the risk was minimal. 
So we concentrated on sitting down with the candidate and making sure they 
handled it well.  

3.19.2 And another said 

We had no contingency plan, primarily because we had no worries that [the 
candidate] would not be able to cope very well. I suppose if new evidence had come 
up we would have been obliged to think again. But it is unlikely that anything new 
would come up which had not been considered in the interview process. 

3.19.3 And a third said; 

We certainly had no Plan B. We would have had to consider the nature of the 
Committee’s report and the strength of the concern. I think it’s rather unlikely we 
would back down. If anyone ever did do so, then I really would begin to worry about 
deterring future candidates from going through this process. If we had a more 
modest recommendation –for example a question mark over the time the person had 
available - then I suppose we would have another conversation with the candidate. 
But that conversation should have happened anyway.  
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3.19.4 Others had at least given some thought to the possibility that the competition 
might need to be re-run; 

The only thing that concerned me was what’s plan B if the committee don’t like the 
candidate? Although I was aware that the Secretary of State could ignore the 
committee’s recommendation, I didn’t think that would happen as it seems to 
undermine the whole process; although I have since been proven wrong with the 
Children’s Commissioner. But I think we would have had to start the process all over 
again. Because the preferred candidate was public knowledge, you couldn’t really 
turn around and pick the next best applicant – they would always know that they 
were the second choice. We accepted that the only realistic option was to go out and 
advertise again. If this was a closed process then maybe we could have gone down the 
line of applicants but not once it had become public.  

3.19.5 While another was concerned along similar lines; 

The whole process took around 9 months and if we had to go back to the start it 
would have been a real problem for us. It also costs money to do this. If the Minister 
decided not to appoint the preferred candidate I am sure we would have to start over 
again despite the fact that there were at least 2 other appointable candidates, at a cost 
of around £30,000 

3.20 Additional time added to the process 
 
3.20.1 One regular concern of officials was the time that the hearings added to the 
process, especially where there was a delay because of the summer recess. One was quite 
vehement on this issue; 

What other senior management process would be delayed by two or more months 
by the fact that those involved in the process were away from their place of work? 

3.20.2 Most others simply recorded the additional time taken and recognised that officials 
needed to plan the timetable to accommodate the hearings; 

the need for a hearing added roughly six weeks to the length of the process as we 
were ready to make the appointment just before Xmas, but we had to wait till 
Parliament resumed after Xmas for the hearing – though we had known this was 
likely and had started the process in very good time.  

3.21 Overall views 
 
3.21.1 Most of the officials we interviewed saw little overall impact of the Hearings on the 
outcome of the process. Typical comments were; 

my overall conclusion is that this was a piece of additional process which had no 
impact on the final outcome, beyond making it longer. It added no obvious value. 
But I accept I start from the position that we will have done a thorough job, taken 
every care over the choice and unlikely to have put forward an unsuitable candidate. 
If those assumptions are not accurate, then the arguments could be different. 
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3.21.2 Another said; 

I don’t think [the need for a Hearing] really featured heavily in the thinking of the 
selection panel – it might just have made them a bit more conscious that their 
decision would have an additional degree of public accountability, but it was pretty 
marginal.  

3.21.3 Doubts were expressed as to whether any value can be added by hearings 

we already have a thorough process for appointing people to those roles, based on a 
fairly rigorous process of assessing competencies. Its hard to see what Select 
Committee hearings add to that – and the risk is they will consider candidates from a 
different perspective, using other criteria.  

3.21.4 Some acknowledged potential benefits to the candidate; 

it certainly gave [the candidate] an up-front opportunity to meet the Committees 
and I do believe that he took that opportunity and it will stand him in good stead in 
the future. 

3.21.5 And another said; 

It also arguably helps the candidate’s legitimacy – it makes clearer that they are not 
simply a political appointee. And there is a bit of value added in adding transparency 
to the process. But in terms of making sure we get the best candidate, other than 
keeping us honest, I think it’s very marginal 

3.21.6 One official commented more generally; 

[If this system continues,] I would be more explicit about what its purpose is as it’s 
misunderstood by lay people and insiders. It’s an opportunity for MPs to question 
about suitability. To say you have to go through a scrutiny hearing before 
appointment suggests to me that the Committees have power – they don’t. There 
needs to be clarity. If Committee members want to influence the process then maybe 
they should be part of the selection panel – then they can influence the decision – but 
I’m not convinced that’s a good idea. 

3.21.7 Whereas another commented; 

to be blunt, the hearing added a bit of time to the process but that was about it. If the 
appointment process has been properly managed and there has been no undue 
political interference then I can’t see that it adds much value. Unless you have made a 
strange appointment or they have an agenda of their own, the Committee will come 
to the same conclusion. If you wanted to make a real impact, then you would have to 
get the Committee involved at a much earlier stage and given a real role in the 
selection process.  

3.21.8 A further official questioned the process in similar terms; 

There were some reasonable discussions about high level issues. All interesting 
enough, but I don’t really think it added anything to the sum of human knowledge or 
would have persuaded the public that this was an important new democratic 
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innovation – there were hardly any members of the public there of course. Nor was 
the Report anything more than factual and anodyne.  

3.21.9 One official was asked whether Select Committee might consider more than one 
candidate. He responded; 

I don’t think that’s possible: it flies in the face of the purpose of PAS hearings – it’s to 
scrutinise the Minister’s preferred candidate – not to pick from a list. It’s not the role 
of an MP to do that. Their role is to scrutinise the preferred candidate. You would 
have to change the process from one of scrutiny to candidate selection. And I don’t 
think it would be right for the Select Committee to have more power than the 
secretary of state. 

3.21.10 One concern raised was whether Committees’ decisions on candidates would be 
influenced by the overall relationship with the Department; 

A concern is that Committees do have changing relationships with Departments. It 
would be fundamentally unfair if a candidate could get through in January when 
relationships were good – but might have a negative report in June when they 
weren’t.  

3.21.11 While another remarked that Committees might be compromised by a positive 
report; 

To be honest, I think it somewhat compromises the freedom of the Committee to 
criticise post hoc. If there proves to be a major failure down the line for which the 
candidate is culpable, I think it weakens the Committee’s authority a little if they 
have endorsed the candidate.  

3.22 The views of Search Consultants 
 
3.22.1 During our research we interviewed the Search consultancies (“headhunters”) 
responsible for all but two of the appointments which had been subject to pre-appointment 
hearings, one of which had not used search consultants.  

3.22.2 In broad summary, the views of search consultants were mildly negative about 
pre-appointment hearings. The initial concerns that candidates would be deterred by the 
hearings had not been realised, though the Children’s Commissioner case meant that they 
remained anxious about the potential future impact.  

3.22.3 But the consistent view of the search consultants was that the overall public sector 
recruitment process was already a very real deterrent to some potential candidates. In their 
view there were a good number of people who had a lot to offer the public sector but who 
were put off by the processes of recruitment and found it bureaucratic, excessively time 
consuming and lengthy; and generally unengaging. Many potentially good candidates were 
also put off by what they saw as the potential bear-pit of public criticism which would 
result from taking up a role in public life.  

3.22.4 Moreover, they considered there was an inherent tendency in Whitehall to recruit 
people for such major roles who were already well used to public life as they would be 
comfortable with the public accountability of the role and exposure to public challenge. So 
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requiring the preferred candidate people to go before a Select Committee prior to 
appointment could not really be said to be reducing the chances of those from other 
backgrounds – as those candidates had usually been deterred or rejected before the final 
stages.    

3.23 Do headhunters have evidence that candidates have been deterred? 
 
3.23.1 On the whole, search consultants could point to no direct evidence that candidates 
were being deterred by the process of Hearings. The view below was typical; 

I started off, much like the Appointments Commissioner, by fearing that there was a 
big risk of people being deterred - especially for private sector people with a public 
reputation. But the overall impression I have is actually that this is something that 
has not had the impact we thought. 

3.23.2 Another consultant said; 

there was a great worry at the start that it would be seen by candidates as a major and 
difficult hoop. I don’t think that has been an issue for me. The people who have gone 
through the hoop seem to have coped with it very well and without undue anxiety. 
That may have been because they were not really aware of the risks of a negative 
report – I told them that it wasn’t a fait accompli but they may not have listened. But 
more probably it is because they were the sort of people who were big enough and 
good enough that in practice it really wasn’t a major obstacle for them. So it hasn’t 
been as quite as scary as we first thought. Indeed, I have found that candidates who 
have been through it have hardly mentioned it. So there may be an argument which 
says that it wasn’t enough of a hurdle for them. If its worth doing at all, perhaps it 
should be tougher. 

3.23.3 But it was still seen as a potential issue of concern. For example; 

I always felt that the main concern would be how private sector candidates would 
cope with the process and whether it would be enough of a disincentive to cause 
them to withdraw. I still have that concern but have no tangible evidence. 

and  

my top line view is that, while you can never be definitive, as people do not wholly 
tell you the full truth, this may be an issue which is putting off candidates. And we 
have no way of knowing who might have been put off without telling us. 

3.24 Concerns about the overall process 
 
3.24.1 Most of those we interviewed, however, thought that it was too often an uphill 
struggle trying to attract high quality candidates for some of these public roles, especially 
from the private sector   

the public appointments process is fraught with issues which put off candidates and 
the Hearing is just one, though not particularly a key one.  
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3.24.2 And there was a recognition that some Select Committee hearings were part of a 
general concern felt by candidates about being subject to public scrutiny; 

The first issue is whether a candidate who was intimidated by having to appear 
before a Select Committee would be credible. I don’t think they would be. But the 
second issue – which has always been my main concern – is whether a candidate 
from the private sector and with no relevant public experience would be willing to 
contemplate even the possibility of being rejected by a Select Committee in such a 
public way. People from the private sector are not used to that; and might well be put 
off by it. The recent examples of both Maggie Atkinson and Professor Nutt might 
well lead a private sector person to stand back as they will see a risk to their 
reputation.  

3.24.3 Another commented 

There are a whole bunch of people who select themselves out of these processes 
because they say, ‘is it worth it?’ It is a protracted process with many hurdles which 
people are not used to. One major problem is the time between when the panel 
makes its decision and the Minister confirming that view…that is way too long. If 
you separate the hearing aspect from the rest of the process, the rest of the process 
gives you 90% of the deterrent factor. 

3.24.4 And a third search consultant said;  

Hearings are a marginal issue, compared to the wider concerns about working within 
Government – and just at the moment people don’t want to apply for posts at a time 
of major political uncertainty. People do think that they might in theory be 
independent chairs but in practice will be leant on. People are also worried that if 
things get difficult it will be the Chairs not the Ministers who take the rap. So the 
Select Committee requirement is pretty marginal as an additional disincentive.  

3.24.5 Another comment was  

there are people who could make a real contribution to public life who look at the 
goldfish bowl of being in public life – and the way the press behave in particular – 
and simply back away from it. That’s impacting on people’s willingness to be 
politicians, of course, not just being a candidate for a public appointment.  

3.25 Importance of being able to perform credibly with Select Committees 
 
3.25.1 Most consultants emphasised the importance of candidates being able to perform 
on public platforms. One said; 

it is clear these are high profile jobs overall, so if a candidate is not up for a Select 
Committee hearing , I doubt they are really up to the challenges of the appointment 
overall. From my experience what looms large in some people’s minds, is what they 
see as the general horror of the exposure to public scrutiny and the very real 
possibility that they will come across in a bad light. So the pre-app hearing is rather a 
good proxy for whether they are really willing to do these roles. If the aversion is so 
great that they pull out, they almost certainly weren’t suitable for the appointment.  
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3.25.2 It was accepted in this context that the process favoured those who were already 
used to Westminster; 

it really does favour insiders. The whole system militates towards the senior reaches 
of the public sector.  

3.25.3 A view which was repeated by another search consultant; 

when I look at the people who have gone through this, it seems to me they are almost 
exclusively people who know and understand the public sector and not people who 
are new to it. It seems to me that this new process of hearings is re-enforcing that.  

3.25.4 One consultant pointed out the downsides of this; 

If there is one area I am concerned with its whether we are only getting the great and 
the good – can we get someone with all the skills but has never done it before. We 
need to make these people feel comfortable.  

3.25.5 But considerable scepticism was expressed as to whether “Whitehall” genuinely 
wanted more diverse candidates; 

When I look at the people who have been appointed, I am sure they would have got the 
jobs regardless of this new process. So I find it difficult to say that the pre-appointment 
hearings have as yet had any impact on the field. For these sorts of jobs, you are very likely 
to only give serious consideration to people who have considerable experience of the public 
sector; and who would thus not be put off by the process. 

And 

The civil service is genuinely risk averse when it comes to appointments. Its in the 
culture. They recruit in their own mould. When we bring in a candidate who we 
think they should consider but might be a bit of a risk they invariably say No.  

3.26 Conduct of the Hearings 
 
3.26.1 In broad terms there was a feeling that the hearings had gone well. One said; 

Having seen the hearings, I thought it was a very reasonable process. It was an 
intelligent conversation, not a political forum. We feared there would be some 
politics in the hearing because of the circumstances surrounding the setting up of the 
body, but the candidate did very well. I suppose this attracts people who enjoy those 
processes, that is political people. 

3.26.2 Another who attended a hearing said; 

I was struck by how well [the candidate] handled it – but I realised they were only 
able to do so because they had had such a long career in the public sector and was 
used to the environment of select committees. Indeed the candidate told me it had 
been a walk in the park; but I am very sure it would have been much, much harder 
for others.  But I could see why the OCPA head would be concerned that it would 
deflect a more diverse group of people from applying. I was also struck by the 
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loneliness of it – it is rather unusual for someone to be appearing before a Select 
Committee on their own. It did look rather intimidating.  

3.26.3 And another consultant expressed a similar view more forcefully; 

the final thing I would say would be about the extent to which the MPs on the Committees 
recognise that recruitment is about both buying and selling. Some of the questioning seems 
to be along the lines of “why do you think we should let you do this job”; whereas many of 
the candidates might reasonably say that they are only considering doing the job because 
they have been asked to do so and are willing to do something for the public and certainly 
not because they need to do it.  

3.27 Benefits from Select Committee hearings 
 
3.27.1 There was a clear recognition that a successful hearing might enhance the 
reputation of a candidate; 

Although the PAS hearing introduces some uncertainty and irrationality in the 
process, the candidate can walk in knowing that they have already succeeded – they 
have the endorsement of the department and the minister. They may hate the 
process but when they go into the hearing I imagine they feel fairly good about it. 
These are big people well before they get to the PAS hearing. I don’t think that is any 
different from those coming out of the private sector. I was genuinely concerned 
about this process but I have not seen evidence suggesting that PAS deters good 
people. There is an upside to all this; if you get through you have three endorsements 
– that has to be empowering. 

3.27.2 That said, there was some views to the contrary 

It seems to me that people have a justified prejudice as to what they can expect from 
a Select Committee; and don’t have much respect for it. Its mechanistic, many 
members just trying to use it to get publicity for themselves and so on. No one will 
think that appearing before a Committee will do them or their reputation any good. 

3.27.3 One commented on the impact of the Children’s Commissioner case; 

I think it has changed the game. There was a lot of politics involved. The process had gone 
through, a panel had made a recommendation, the Committee had an opportunity to 
express a view and the Minister decided to make the appointment. So I think the formal 
process was maintained. I don’t know how much damage it has done to the Children’s 
Commissioner , but it has made clear to all potential candidates for other roles that it is a 
highly politicised environment…that’s what went on here; it was about politics. 
Unfortunately a candidate got kicked around as a result.  

3.28 The future  
 
3.28.1 Looking to the future, there was a general concern that it might become harder to 
fill these roles in future. One search consultant commented; 
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Whitehall is recognising that in the future it is going to have to deliver more for less, 
something which it traditionally struggles to do and is going to need to bring in 
private sector skills it does not have. But it simultaneously restricts itself by 
recruitment processes which aim to be transparent and equitable and by apparently 
wanting to backtrack from a willingness to pay the rates necessary to attract the best 
talent – so the current rhetoric about forcing all pay to below that of the Prime 
Minister is going to make the public sector a less attractive place for people of talent. 
And we load on top of that requiring people to go before Parliament in a very public 
way and crawl over their record in ways which can belittle the candidates. I just don’t 
know how that circle is going to be squared.  

3.28.2 And another commented 

[pre-appointment hearings have] not been a big factor in the appointments I have 
done so far, but that has been because of the nature of the appointments. But I still 
think that there is a genuine risk that in the future people - and particularly private 
sector people - will be deterred. First because they decide they cannot take any risk, 
however, remote to their reputation by being “recommended against”; and second, 
because they cannot accept that a bunch of MPs, who they do not consider have any 
relevant skills to make judgements on them, will have the opportunity to do so. Some 
people I have met in the past will certainly think along those lines.  

3.28.3 A third said;  

if we are to continue with hearings I think we have to consider much more carefully 
which of these appointments pre-app hearings should apply to and which they 
shouldn’t.  We might well want to take certain appointments out of the system, 
simply because we genuinely want to broaden the candidates to include people who 
might not be prepared to go through with a hearing – and I certainly don’t think we 
risk bad appointments as a result.   

Chapter 4: Our media research 

4.1 Methodology 
 
4.1.1 A media analysis using Lexis Nexis UK was conducted in order to determine the 
extent and nature of media coverage which pre-appointment hearings have received. This 
involved searching the appointees’ name and the title of the position to which he or she 
had been appointed both separately and together. Searches were restricted to all UK 
publications so as to include industry publications as well as national and local newspapers. 
The search dates were restricted to the time the appointee was announced as the preferred 
candidate until a month after the pre-appointment hearing.  

4.2 The Extent of the Media Coverage 
 
4.2.2 Based on the media analysis it is clear that pre-appointment hearings received fairly 
wide-spread coverage by the major media sources in the UK. However, the extent of 
coverage varied depending on the appointment. Almost all appointments received at least a 
small mention in two or more major publications. However, the appointment of Lord Jay 
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of Ewelme as the Chair of the House of Lords Appointments Commission was mentioned 
in only one major publication; the “Other people on the move” section of the Guardian. A 
search related to the appointment of the Local Government Ombudsman returned zero 
results. 

4.2.3 Conversely, searches related to Colette Bowe’s appointment as Chair of OFCOM 
returned multiple articles in all of the major publications, including: The Guardian, The 
Times, The Independent, The Evening Standard and The Daily Mail. Not surprisingly, the 
Children’s Commissioner’s appointment hearing and its aftermath generated the most 
coverage of all the appointments with over thirty print-based articles. The appointment of 
the Chair of the Statistics Authority also generated considerable media coverage with 
searches returning 14 articles.   

4.2.4 Appointments which were regarded as high profile, either because of the appointee 
or due to the position itself tended to receive greater media coverage. The appointment of 
the Chair of the Care Quality Commission (CQC), for example, received more coverage in 
the national press than the appointment of the Information Commissioner. This is despite 
the fact that the Information Commissioner has a comparable remit to the Chair of the 
CQC, arguably more so given the significant executive powers vested in the former.  

4.2.5 Coverage of appointments to bodies which are considered highly technical or 
which have relatively narrow remits were more likely to appear in trade and industry 
publications rather than mainstream media sources. With the exception of one local 
newspaper, searches related to the appointment of the Chair of the Infrastructure Planning 
Commission returned results from publications such as Building Design, Planning and 
Regeneration and Renewal.   

Table 4A: Media Coverage of Appointments 
 

Appointment Number of Search Results 
Chair of the Statistics Authority 14
Chair of the Care Quality Commission 8
Chair of the House of Lords Appointments 
Commission 

1

Chair of the Office for Legal Complaints 2
Chair of OFCOM 24
Information Commissioner 6
Chair of the Infrastructure Planning Commission 7
HM Inspector of Constabulary 2
Chair of the Office of Rail Regulation 3
Chair of the Economic and Social Research 
Council 

3

Chair of the Biotechnology and Biological 
Sciences Research Council 

2

Chair of the Food Standards Agency 5
Chair of the Science and Technology Facilities 
Council 

3

Deputy Chairs of the Infrastructure Planning 
Commission 

2

Children’s Commissioner 32
Local Government Ombudsman 0
Chair of Natural England 2
Chair of ACoBA 3
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4.3 The Nature of the Media Coverage 
 
4.3.1 The nature of the coverage of pre-appointment hearings has been relatively fair – 
though with a depressing degree of gender bias as demonstrated below. Most articles 
simply stated that a particular person has been appointed to the post, provided some 
background on the appointee and the position, and explained that he or she had been 
obliged to attend a pre-appointment hearing. However, some appointees have been treated 
in a distinctly prejudicial way by certain media sources, notably in terms of salaries, which 
are obviously not set by the candidates themselves.  

4.3.2 Most of the coverage of Colette Bowe’s appointment, for example, focused on her 
£206,000 a year salary. Anna Walker’s £125,000 a year salary was also reported in certain 
publications. However, some went further, discussing issues such as Dr Bowe’s clothing 
and jobs from when she was a university student. One headline in the Daily Mail simply 
stated, “Quango Queen Colette”.47  

4.3.3 In the case of the Children’s Commissioner, the Daily Mail published a very short 
mention of Maggie Atkinson’s appointment which read,  

The next £138,000-a-year head of the fancy-titled quango with the job of making 
children's rights-type noise with minimal effect is Dr Maggie Atkinson. Who she, 
you ask? A former teacher, she is currently children's services director at Gateshead 
council. Oh, and she has no children of her own. C'est la vie.48  

Without exception, male appointees were not subject to this type of coverage, including 
those with high salaries. 

 4.3.4 On some occasions, stories in the press have formed the basis of members’ 
questions during pre-appointment hearings. On the day of his hearing, the Financial Times 
published an article noting that the Sir Michael Scholar’s son was the Chief of Staff at No 
10. In order to test his independence, Sir Michael was asked by the committee chairman 
whether his son was aware of the appointment. Stories were published in the days prior to 
the appointment hearing of Lord Lang as Chair of ACoBA detailing past and outstanding 
legal claims against US financial services firm Marsh & McLennan. Lord Lang, who is a 
director of the company, was questioned extensively about these issues by some members 
of PASC.  

4.3.5 Some media coverage of the introduction of pre-appointment hearings presented a 
highly simplified, and perhaps even inaccurate, picture of the new system. Certain 
members of the press were quick to point-out the apparent similarities between pre-
appointment hearings in the UK and congressional confirmation hearings in the US. For 
example, an article from the Guardian on 3 June 2008 states, “The announcement [of the 
introduction of pre-appointment hearings] is a move towards the US system of 
government, where Congress has a role in top White House appointments.” An article 
from the Sunday Times uses the phrase “American-style ‘confirmation hearings’”. This is 

 
47 Ephraim Hardcastle, ‘Quango Queen Colette,’ Daily Mail, 4 December 2008, p 17. 

48 Ephraim Hardcastle, Daily Mail, 7 October 2009. 
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unfortunate given that the two systems differ significantly as noted in Chapter 1 of the 
report.    

4.4 New Media 
 
4.4.1 In addition to traditional print-based media sources, coverage of and opinions on 
pre-appointment scrutiny hearings are also transmitted via blogs on the internet. The 
recent appointment hearing for the Chair of ACoBA illustrates this new and growing 
phenomenon. Following the hearing, Paul Flynn MP, a member of PASC, used his 
personal blog to criticise both the appointee, Lord Lang, and the Committee’s decision to 
endorse the appointment.  

4.4.2 In his blog entry from 27 November 2009, titled, “Lang the problem, not the 
solution”, Mr Flynn wrote, 

The final decision by a majority of the committee was wrong. Rejection was judged to 
be a nuclear option. If holding pre-appointment hearings is justified, rejections must be 
seriously considered. One unique feature in this case is that the appointment had 
already been made and retrospective rejection would have created a messy situation. 
That's no excuse for taking the wrong decision.49 

4.4.3 Other MPs have used both personal and party blogs to express their views on pre-
appointment hearings and the work of Select Committees. On his personal blog, Douglas 
Carswell MP has stated that the appointment of “quango chiefs” should be subject to 
“confirmation hearings” by Select Committees.50 Peter Luff MP has argued on a 
Conservative Party blog that some public appointments should require a debate and vote 
in the House of Commons.51  

Chapter 5 : The key issues  
 
5.1 Introduction 
 
5.1.2 Based on our research, we have identified five key issues which justify discussion. 
(We distinguish this from the identification of possible options going forward – a subject 
discussed in chapter 6.) Those issues are  

 
• Has the system of pre-appointment hearings added to democracy?  

• What are the impacts of hearings upon the supply and willingness of candidates to 
come forward? 

• What have we learnt about the potential impacts of a negative report? 

 
49 Paul Flynn, ‘Lang the problem, not the answer,’ Personal Blog, 27 November 2009, available 

at:http://paulflynnmp.typepad.com/my_weblog/2009/11/index.html. 

50 Douglas Carswell, ‘How do we cull the quangos?’ Personal Blog, 9 September 2009, available at: 
http://www.talkcarswell.com/show.aspx?id=974. 

51 Peter Luff, ‘We need fewer but more powerful select committees,’ Conservative Party Blog, 13 January 2009, 
available at: http://conservativehome.blogs.com/platform/2009/01/peter-luff-mp-w.html.  
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• Is there an inherent contradiction between the formality of the appointments process 
within Whitehall and the informality of Select Committees? 

• Are the right appointments being tested? 

5.1.3 In this chapter we consider the arguments and evidence in each of these areas.  
 

5.2 Impact on democracy and democratic transparency  
 
5.2.1 In this context, a key argument for hearings was based on a broad view that 
significant public appointments should have an additional degree of transparency by 
engaging Parliament in the process of making those appointments. This was assumed to 
have a wider benefit in terms of democratic transparency, recognising that the post-holders 
for the various roles subject to scrutiny were exercising considerable powers in the public 
interest. While there was no suggestion that there was a significant “democratic deficit” in 
the previous approach - which, after all, involved appointment by an elected Government, 
following a formal process approved by the Commissioner for Public Appointments - the 
chosen roles were seen as of such importance that a greater degree of transparency was 
justified.  

5.2.2 Our research suggests that this objective has been achieved. Regardless of views 
on the conduct of hearings (discussed below), the fact that public hearings have been held 
seems a clear democratic gain. Under the previous system, Departments announced that 
appointments had been made at the end of the process but very little was made public 
about the nature of the recruitment process. There was a degree of transparency about the 
system as a whole through the public availability of the OCPA code of practice, coupled 
with the regular reports from the Commissioner herself. But there is little doubt that the 
Committee hearings have attracted a degree of publicity and at times press comment which 
had not previously been routine. And the reports of the Committees have contained more 
information on the process for individual appointments than had previously been the case.  

5.2.3 Moreover, the views of the candidates we interviewed suggest that the majority of 
them felt some tangible, if not easily defined, benefit in terms of their “legitimacy”. There 
were various comments along the lines that they felt they had received an additional and 
very public endorsement of their appointment which would not otherwise have been the 
case. And several noted that their standing with the organisation they were leading had 
been enhanced, because they had already been seen to perform creditably in public.       

5.2.4 It is important, of course, not to overstate this conclusion. It could not be remotely 
claimed that pre-appointment scrutiny has transformed the situation from the earlier 
practice. It is only the preferred candidate whose name enters the public domain; and the 
media interest, though consistent, has generally been low key. It is also fair to record that 
not all the candidates we interviewed saw any additional benefit to them from the hearing 
but regarded it instead as simply another hurdle in the process. So, even though we 
conclude that there has been a step forward in terms of democratic transparency, it is 
simply an incremental step - and quite a small one.  
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5.2.5 Finally under this heading, we should note the question as to whether there is any 
benefit in hearings in reducing the risk of - or perception of - “political bias” in making 
appointments to these roles. This is clearly a sensitive issue; and we found no evidence 
whatsoever of there being any such bias in practice, something which OCPA processes 
should already pick up and prevent. We are thus  confident that no candidate who has not 
demonstrated they can meet the specified criteria for the role could be appointed, with or 
without Committee hearings. But it would be equally wrong to deny that there is not at 
least some perception of a political element in a number of potential appointments. And 
we think that at the margin there is legitimate scope within the system for appointments 
which allow some political issues to be considered when choosing between well-qualified 
candidates. But several of those we interviewed, both Parliamentarians and officials, 
thought that there was something about the public nature of the hearings which “kept the 
process honest”; and thus ensured that all preferred candidates were capable of performing 
the role, regardless of their background. We agree; and conclude that pre-appointment 
hearings provide an additional safeguard against the potential for abuse.    

5.3 Impact on the supply of candidates   
 
5.3.1 A clear concern from the outset of the new system was that; 

i. it would deter some good quality candidates from applying; and  

ii. it would tend to favour the “usual suspects” rather than encourage greater diversity. 
 
5.3.2 Our research suggests strongly that to date there has been no significant 
deterrent effect on applications. The headhunters we interviewed said 
consistently that they had been initially concerned that candidates would be put off 
by the prospect of Hearings, but that in practice they had not discerned any such 
impact. Departments had had similar concerns but could report no evidence of 
short-listed candidates being put off by the requirement for hearings.  

5.3.3 It is, of course, hard to prove a negative; so there must remain a possibility that 
people who might have been credible candidates were indeed deterred but never got as far 
as a serious discussion with the headhunters. Moreover, in our interviews with candidates 
and Departments, a couple of examples were given to us of specific cases where the 
interviewees were confident that certain individuals would have been deterred by the 
prospect of hearings. (For example, two cases were mentioned to us where our interviewees 
were confident that if particular posts had been included on the list, the current post holder 
would not have been prepared to go through a hearing for reasons which it is not 
appropriate to discuss in this report but which seemed to us entirely credible.)      

5.3.4 It was also clear that the headhunters were giving us a more nuanced response than 
a simple “no impact”. They all recorded a view that they encountered many individuals 
who they felt could do an excellent job in public roles of this sort but who were unwilling to 
take them on because they perceived them as more trouble than they were worth. Frequent 
concerns were expressed about what was seen as an overly-complex and time consuming 
recruitment process; and the potential downsides, if appointed, of taking on roles which 
were perceived as modestly paid but with major potential for public criticism. The 
introduction of pre-appointment hearings would undoubtedly be seen by such reluctant 
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candidates as a negative. But the point was that such people were already deterred from 
applying for public appointments - so the addition of a public hearing had no discernible 
additional impact. Other candidates, in contrast, were prepared to accept the inevitable 
public elements of public roles, including the hearings. One preferred candidate put the 
same point to us very clearly; 

I can see how someone with excellent skills may decide that they don’t want to go 
through a hearing, but there will always be someone else with the same skills who is 
willing to do it. 

5.3.5 At the time of our interviews, the Children’s Commissioner case had become a very 
public issue and this was obviously the source of additional comment about its potentially 
deterrent effect.  Our broad conclusion is that occasional recommendations not to appoint 
will have little deterrent effect especially if they are perceived – as the Children’s 
Commissioner case was undoubtedly perceived – as being one-off events where a broader 
political agenda was in play. But there is no doubt that the headhunters we interviewed felt 
that if adverse recommendations became commonplace, then the deterrent effect could 
come to have real substance. 

 
The Children’s Commissioner Case
The Children’s Commissioner for England post is unique amongst those which posts have 
been subject to pre-appointment hearings in that it resulted in a report by the Children, 
Schools and Families Committee, concluding they could not endorse the appointment of 
Maggie Atkinson, the preferred candidate identified by an independent recruitment 
process. The Secretary of State decided, however, to proceed with the appointment 
recommended by the independent panel. Inevitably this became a very public issue, with 
considerable media comment.  
 
This case had a clear impact on this research and many of those we have interviewed - 
including those involved directly in that case- spoke to us about it. Those views are 
reflected in this report, in so far as they have implications for the concept of hearings 
overall. The details of the case itself and our analysis of it are set out in Annex A.  
 
5.3.6 On the related issue of “diversity”, our conclusion is that pre-appointment hearings 
clearly favour candidates who have already been engaged in public positions . But it is 
again a nuanced conclusion in that we believe that there are already very strong pressures 
in the appointments system which favours candidates with such a background. So the 
impact on diversity, though real, is a marginal one and we have not found any indication 
that any of these appointments would have been more likely to go to “outsiders” if there 
had been no pre-appointment hearings.  

5.3.7 It is important to make clear that we define “diversity” for the purposes of this 
report not in terms of gender or ethnic background but in terms of distinguishing between 
people who are experienced in public life from people who have no track record in public 
matters. (Whether the former are termed as the “establishment”, the “great and the good” 
or “the usual suspects” is a matter of choice.) In broad terms, the government has made 
clear it wishes to open up public appointments to a wider range of candidates than has 
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traditionally been the case, so it would obviously be a concern if the requirement for 
hearings were to discourage the consideration of a wider range of candidates.   

5.3.8 It is clear, however, that the vast majority of the candidates who have been subject 
to pre-appointment scrutiny hearings to date have been of people already experienced in 
public life. Almost all, for example, had appeared before Select Committees before, in some 
cases on numerous occasions. So, on the face of it, the concern that hearings might have a 
negative impact on diversity seems justified.  

5.3.9 It is important to recognise, however, that the posts chosen for scrutiny by 
Committees are the most senior public appointments. For all such posts a strong CV is 
essential, demonstrating that the candidate has experience off issues such as public 
accountability and the need for public appearances. Very few candidates with no previous 
public appointment would be able to demonstrate this. Moreover, the Departmental 
officials we interviewed said that they would be very reluctant to select someone for 
appointment unless they had absolute confidence that the chosen candidate would 
perform credibly on public platforms such as in front of Committees. So an ability to 
operate in the public domain is already built in to the criteria for the appointment, usually 
explicitly. Moreover, we note that Departmental officials, by their own admission in our 
interviews, tend not be risk-taking in recommending public appointments to Ministers and 
often give a high priority to selecting “a safe pair of hands”. This again favours experienced 
candidates.  

5.3.10  In substance, therefore, while we conclude that pre-appointment hearings do not 
encourage wider diversity in that they discriminate against “outsiders”, we do not think 
that genuine outsiders are likely to be appointed to roles at this level. We do not challenge 
the importance of promoting greater diversity in public appointments, but we suggest that 
objective is best achieved by focusing on the more junior public appointments – which of 
course are the great majority of appointments made.  

5.4 the potential impact of a negative report   
 
5.4.1 A consistent comment we received from those we interviewed from Parliament was 
that the Children’s Commissioner case demonstrated that there was no value in pre-
appointment hearings “because the government will simply press on with the appointment 
regardless”. Based on our research, we believe that this view is wrong. Indeed our 
conclusion is that a negative report may well lead to the proposed appointment not 
proceeding. While this is a “hypothetical” conclusion, we certainly think it would be 
wrong for anyone to assume that the outcome of the one negative report to date means that 
all negative reports would have the same outcome.  

5.4.2 Our view is based on the following assessment; 

• A clear majority of the candidates we interviewed said that in the event of a negative 
report they would not have wanted to be appointed. This particularly applied to those 
who were being appointed to “Chair” roles where the post holder was likely to have a 
portfolio career and to have, in a typical phrase, “plenty of other good uses of my time”. 
Attitudes to a potentially negative report varied somewhat from a genuine respect of 
the Committee’s right to recommend against appointment to a more robust “plague on 
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all their houses” attitude. But most candidates thought that it would be difficult to 
proceed without Committee endorsement – and that they would not want to. It may be 
appropriate to discount this research finding to a degree because it is arguably easier to 
take a principled stance when the issue is hypothetical rather than actual. But we are 
clear that several preferred candidates would not have proceeded in the event of a 
negative report; 

• separately, it should not be assumed that Departments or Ministers will simply over-
ride a negative report without considering it in detail. In our analysis of the Children’s 
Commissioner case, we point out that that DCSF considered the Children’s 
Committee’s report in considerable depth and gave a thorough and detailed response 
to the report - in practice far more detailed that the report itself. It is clear to us that the 
special circumstances surrounding that case - especially the Committee’s focus on the 
nature of the post as much as the candidate - made the Department’s response an 
entirely legitimate one, given the Committee’s role was to offer advice not exercise a 
veto. (We also note the spontaneous support for that candidate from third parties after 
the Committee’s report was published.) But it certainly cannot be assumed that because 
the Secretary of State rejected the Committee’s advice in the one negative case to date, 
then the Committee’s advice would always be rejected.  

5.4.3 Of these two issues, we believe the first is more likely to come into play than the 
second in that we would expect that candidates would be more likely to withdraw in the 
face of a negative report than that Department would withdraw their support for the 
candidate. But both are certainly possible.  

5.4.4 We have yet to see, of course, what would happen if a negative Committee report 
was accepted by the relevant Secretary of State or the candidate concerned decided not to 
proceed.  Our expectation is that it is unlikely that the Department would be able to 
promote any other candidate from the original recruitment round (who would already 
know that they were not first choice and might well be reluctant to proceed or quite 
possibly be unavailable by that point). Instead a new recruitment round would then be 
needed with the inevitable additional costs and delay. In some cases this could lead to real 
operational issues, with a post left vacant for some time.  

5.4.5 A further consideration in those circumstances would be whether a subsequent re-
run of the recruitment would be overshadowed by concerns among candidates about 
applying for a role which had already been the subject of political controversy. The odds 
are certainly that some candidates would be deterred.   

5.5 Is there an inherent contradiction between the formality of appointments 
subject to the process and the informality of Select committees? 
 
5.5.1 A strong concern of the Commissioner for Public Appointments was that the Select 
Committee process would compromise the integrity of the public appointments process, 
which is generally determined by the OCPA code of conduct. Our conclusion is that there 
is an inherent contradiction between the two approaches which experience has 
demonstrated. It does not follow, however, that such logical contradictions cannot exist – 
indeed they are quite common in public life.  
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5.5.2 In essence, the OCPA rules subject appointment processes to a standard set of 
procedures and a “competencies” based approach. In brief, this means that Departments 
decide in advance what personal skills and abilities are required if the post-holder is to 
carry out the role effectively; and candidates are assessed as to how far they match those 
competencies. The qualities required are generally graded as either “essential” or 
“desirable” – so that a candidate who does not meet all the essential competencies will not 
be appointed, but it is possible that a candidate may not meet all the “desirable” 
requirements. At the same time, the use of competency-based assessments ensures that 
appointments are made on the basis of criteria set at the outset – and that other 
information is not considered relevant.   

5.5.3 As part of the preparation for hearings, Departments have made these competence 
criteria available to the Committee through the clerks as part of the factual background to 
the appointment. It is clear, however, from our reading of the transcripts (and attendance 
at the more recent hearings), backed up by the interviews we have conducted, that the 
Committee hearings have in no significant way sought to assess the preferred candidate 
against those competencies.  

5.5.4 Instead, the hearings have tended to be wide ranging and cover the whole range of 
issues which seemed relevant to the Committee at the time. Candidates have been 
questioned, for example, about their personal background, their views on current 
operational issues, the legitimacy of their salaries, whether the terms of reference of the role 
concerned are correct and so on. Some Committees have clearly – backed up by the 
evidence of our interviews - regarded the hearings as in effect their first meeting with the 
newly appointed post holder rather than assessing whether the post-holder meets the 
criteria. Others have focussed more on the candidate but even those have strayed from that 
narrow agenda into wider issues. A few have clearly challenged the definition of the 
requirements for the role laid down by the Department or set out in statute, an approach 
which overlay the discussion of the Children’s Commissioner case but also affected others. 
(For example in the case of one regulatory Chair, the Committee clearly questioned the 
preferred candidate’s lack of sector specific experience in relation to the industry being 
regulated, though the Department had not made such experience an essential competence 
for the role.)  

5.5.5 This does not remotely mean that Committees have exceeded their brief in 
conducting these hearings. It was never intended that Committees should confine their 
hearings to the issues raised by the formal competency based recruitment process and it 
was always accepted that Committees would be able to adopt their usual approach under 
which anyone giving evidence to a Committee can expect to be pressed for views on a wide 
range of issues. Moreover, simply asking Committees to assess against pre-determined 
criteria would seem a rather pointless process as those criteria will already have been used 
in the identification of the preferred candidate by the Department.   

5.5.6 But the fact that Committee hearings are so wide ranging in the issues they discuss 
with candidates does create an inherent tension between the formality of the OCPA 
approach, testing defined competencies, and the informality (by comparison) of the Select 
Committee hearings seeking to form an overview of the candidate. And, given that 
candidates have a legitimate expectation that they will be assessed against the stated 
requirements for the role rather than other criteria, then it is conceivable that a candidate 
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rejected after a negative hearing could object on “due process” grounds about their 
rejection. We do not think, however, that this is remotely likely to happen in practice, given 
that candidates for these types of roles know they are in a political arena and knew the 
potential for a negative report in the first place.  

5.5.7 Moreover, it is possible for the circle to be squared. For most roles at this level, the 
ability to perform successfully with stakeholders and on public platforms is likely to be an 
“essential” requirement and that is certainly being tested by the hearings. And the fact that 
the Secretary of State is free to reject a negative report means that a candidate has a degree 
of protection from a Committee which seeks to “rewrite the job description” and reject the 
candidate by new criteria. But there is no doubt that a conflict between the formal process 
and the hearings remains.   

5.6 Are the right appointments being tested? 
 
5.6.1 The current list of just over 60 appointments subject to this process came about 
through discussion between Government (represented by the Cabinet Office) and 
Parliament (represented by the Liaison Committee and the Public Administration 
Committee). The original Government proposal was for a smaller number of 
appointments, but Committees were invited to suggest additions to the list and several did 
so. Most of their requests were accepted (with some exceptions, most notably, perhaps, the 
rejected request to include the Chair of the BBC Trust), but Committees did not have any 
universal template against which to request additions. Given the “pilot” nature of the 
hearings, this seemed entirely appropriate.   

5.6.2 We are clear, however, that the resultant list is somewhat illogical in a number of 
areas. Most of those we interviewed felt that the list was about right in length but less 
sensible in detail. The Transport Committee has only one appointment on the list (the Rail 
Regulator) and the other economic regulator in their area – the Civil Aviation Authority) is 
not covered. The Chair of the Office of Legal Complaints is on the list, but not the Chair of 
the Legal Services Board, which is the more senior body (and which appoints the Chair of 
the OLC). The Chair of the Agricultural Wages Board is included but not the Chair of the 
Low Pay Commission. In some cases, Departmental officials gave technical reasons for 
distinguishing between bodies on and off the list, but other Departments appeared not to 
be applying the same logic.  

5.6.3 We are not suggesting that the list is wrong in terms of the majority of posts 
currently included on it. But we suggest in the next chapter some possible thoughts on the 
way that a future list could be constructed. 

5.6.4 We also note briefly that some interviewees suggested to us that different categories 
of appointments should also be included in the process – in one case Cabinet Ministers, 
but more regularly Permanent Secretaries or senior diplomatic posts (which are already 
subject to a post appointment but pre-commencement hearings if going to a non career 
diplomat). But we consider that widening the scope of this report in such a way would be 
beyond our terms of reference. We observe, however, that Select Committees have 
considerable demands on their time which make it unlikely that they could prioritise 
significantly greater numbers of appointment-related hearings.  
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Chapter 6: possible ways forward 

6.1 Introduction  
 
In compiling this report, we have sought to focus on gathering the evidence and identifying 
the key issues. In this chapter we turn to identifying possible ways forward. 

6.1.2 In doing so, we are clear that we are not making recommendations. The issues 
raised in this report are essentially about the balance of responsibilities between Parliament 
as the legislative body and the Government as the executive body. That balance can only be 
determined in discussion and dialogue between Parliament and Government and is not a 
matter for us. What does concern us, however, is what the possible options might be - and 
whether they are likely to be workable.  

6.1.3 We have grouped our thoughts around four possible ways forward as follows;   

• A greater role for Parliament - e.g. engagement with more than one candidate, a power 
of veto etc; 

• The status quo, perhaps with some modest adjustments to the appointments subject to 
hearings and the current processes; 

• A slight step back – effectively to replace pre-appointment scrutiny with post-
appointment or pre-commencement hearings; 

• A hybrid approach – a greater role for Parliament in a smaller number of 
appointments.  

6.1.4 This is certainly not a complete list of possibilities but provides a focus for the 
discussion which will be needed between Parliament and Government in taking the next 
steps.  

6.2 A greater role for Parliament  
 
6.2.1 We discuss this issue first because the strongest views expressed in our research 
were by Parliamentarians, the majority of whom saw the existing process as unsatisfactory 
and wanted to go further. The two main types of proposal were; 

• The power to recommend against the appointment of the preferred candidate should 
become a formal veto on their appointment; and 

• Committees should not be limited to a hearing with a single candidate but should have 
some form of access to the short list of candidates and possibly be able to interview 
more than one. 

6.2.3 We can understand the thinking behind both concepts. There is currently a 
widespread view amongst Chair and Committee members that the government will simply 
press ahead with the preferred candidate, so a negative report will have no impact - in 
which case “what’s the point”. We can also understand why Committee members feel that 
they are being asked to identify too narrow a question - “is this candidate suitable for 
appointment?” – and would prefer to be able to answer the question “is this the best 
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candidate for the post?”, a question which would obviously require a deeper engagement in 
the process.   

6.2.4 An absolute veto would in effect mean that no appointment would proceed unless 
the Committee had approved the appointment. It is effectively the system in operation for 
many posts in the USA where senate agreement is needed to ratify a wide range of 
Presidential nominations. There are important differences, however, between the UK and 
the USA. The logic for the US veto is that candidates have not gone through an application 
process which formally tests their competence to perform the role but are essentially put 
forward as political nominees. That approach is not followed in the UK where posts of this 
nature are open to public application and there is very limited scope - in principle none - 
for party political considerations.  

6.2.5 While we have not specifically tested the proposition in our interviews, our 
expectations are that very few candidates for these roles would be prepared to accept that 
they should run the risk of going through a complete process - which can already take six 
months – only to be vetoed by a Committee which might have a low turn out or be 
motivated by considerations going beyond the immediate competence of the potential post 
holder.  Most of the candidates we interviewed thought that the risk of an adverse report 
was a risk worth running – but we believe the fact that the Committee role was essentially 
advisory was an important component of their personal risk assessment.  

6.2.6 Separately, we do not see that a veto concept is compatible with the reality that 
these appointments are Government appointments rather than Parliamentary ones. This is 
both a practical and technical issue. On the practical side, most of the postholders report 
directly to the Ministers and officials of the Government Department concerned, receive 
their budgets from them and require their approval for their activities, for example through 
approval of their annual plans. In turn, Ministers are then answerable in Parliament for the 
bodies concerned, a concept which we feel would be undermined by Ministers not being 
directly responsible for the appointment of the head of the organisation concerned. On the 
technical side, most of the posts concerned are statutory appointments with the legislation 
assigning the appointment decision to Ministers. While it is compatible with such 
legislation for the Secretary of State to seek advice on the appointment, it would not be 
compatible to make the appointment subject to a third party veto; and primary legislation 
would almost certainly be needed for a formal veto to be given effect.  

6.2.7 We would conclude therefore that a veto for Parliament on these appointments 
would be far more radical that a mere evolution of the current system of pre-appointment 
hearings. It would involve a wholesale replacement of the current appointments process in 
the UK with a system based around government nominations for such posts with the 
approval of the legislature being required before the appointment could be made. Such an 
approach is clearly possible but beyond the scope of this report.  

6.2.8 The possibility of Committees having a wider engagement with the short-list raises 
different considerations, as this would still retain the essential advisory nature of the 
Committee role. There are possible variations, ranging for example, from a formal 
interview with all the short listed candidates to a paper list made available to a Committee 
in confidence. The Committee might thus recommend which candidate be appointed, but 
have only an advisory role with no power of veto.  
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6.2.9 We are again doubtful, however, whether this is in practice compatible with the 
current system of appointments. Although the sort of appointments covered by this survey 
are public appointments, they are not posts for which people compete in public. There is 
accordingly no expectation amongst those applying for these roles that their interest will 
become known unless and until they are appointed to the role – or at least until they 
become the preferred candidate. This is not simply a question of personal preference but 
can have practical consequences – for example, candidates may not wish to inform their 
current employers of the fact that they are applying for one of these roles, until they have a 
reasonable prospect of succeeding. We would expect any system which involved the short 
list becoming public knowledge, therefore, to be a serious deterrent to a wide range of 
potential candidates. 

6.2.11 We do accept, of course, that MPs are in exactly this position of being public 
candidates for public roles whenever there is an election – and that many of them feel, and 
indeed told us, that they cannot see why there should be any anonymity for those wishing 
to take on high-profile public appointments. But that would require a very significant shift 
in the way that these roles are filled, effectively with full disclosure and, no doubt, moves 
towards people beginning to campaign for public appointments. That would again be a 
radical shift, beyond the scope of this report.  

6.2.12 More practically, we are also unclear how a system of the Committee being 
provided with the short-list could be managed in logistical terms. If the Department had 
nominated a preferred candidate, we consider it would be unfair to that candidate to reject 
them after a hearing against the possibility that a subsequent candidate might be better. In 
practice we think this short list approach could only work if all short listed candidates were 
interviewed - an approach which, as noted, we think would deter many candidates. (It 
would also require the Committees to spend considerably more time on each 
appointment.)  

6.2.13 Finally, we would note that the more responsibility that is given to Committees in 
relation to appointments, the higher the expectations would be that they should follow 
processes which are compliant with best practice in interviewing techniques against a 
background of employment law.  There is no reason in principle why that could not be 
done - but it would undoubtedly be alien to the overall approach of Select Committees to 
expect them to depart from their current freedom to interrogate witnesses “without fear or 
favour”.   

6.2.14 A variation on this approach – under which Committees might have some 
confidential engagement with the process – is considered in the next section.  

6.3 The status quo, probably with some adjustments to the appointments subject 
to hearings 
 
6.3.1 We noted in chapter 3 that the majority of those we interviewed in Parliament were 
critical of the process to date, with considerable frustration as to the limited role that has 
been given to Committees.  

6.3.2 As we pointed out in chapter 5, however, a good degree of the frustration has been 
caused by the assumption that any adverse views on candidates would be disregarded by 
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the Government. We believe that this assumption is unjustified - and that even if 
Government were to wish to press ahead following a negative report, many candidates 
might choose to withdraw.  In short, the influence of Committees is probably rather greater 
than they are currently assuming. 

6.3.3 The other concern with the status quo has tended to come from the other direction 
and to be concerned with the incompatibility of the current process with the formal OCPA 
processes. While we understand this concern, we also note that many of the specific 
concerns were about potential detrimental effects which have not in practice occurred. 
And we also note the strongest advocates of the new approach have been the candidates 
themselves who have in most cases rather welcomed the introduction of a public element 
to the process which was not previously present.  

6.3.4 In short, therefore, we believe that there is a clear case for the maintenance of the 
current process as instituted in 2008 and for the trial process to become a permanent one. 
If that approach were to be followed, however, we suggest a number of possible 
improvements could be considered in the following areas;  

• Shared guidance for Committees, Departments and candidates making clear what 
hearings are meant to test – and what is beyond the process. At the moment, the 
Cabinet Office guidance to Departments is separate from the guidance issued to 
Committees by the Liaison Committee – and this caused some confusion in the 
Children’s Commissioner case. Ideally there should be a single statement on the nature 
of the hearings agreed between Parliament and Government – and available to the 
candidates; 

• A recognition by Committees that they are primarily focussed on the candidate’s ability 
to engage with stakeholders in discussing the issues facing the organisation concerned 
and on assessing their qualifications for the role as defined. It is entirely reasonable for 
Committees to argue for a different specification for the role concerned – but not to 
assess the candidate against that different specification. This is not to suggest that the 
hearing itself should not be wide-ranging in the issues discussed – but the Committee’s 
advice should be focussed on the suitability of the candidate for the role they have 
applied for;  

• Whether it might be possible for Committees to be more fully briefed (probably 
privately but this would be for discussion) by the Department concerned on the 
background to the appointment before a decision is made to hold a hearing. The 
Committee could then decide whether, in the circumstances of the case, a hearing was a 
good use of their time and how best to focus the discussion. The Committee would not 
be given the names of other members of the short list, but would be better able to 
understand what might happen if they advised against the preferred candidate. In some 
cases, the Committee might decide that they would prefer not to have a formal hearing 
– or replace it with a post appointment hearing;   

• whether there is scope for some confidential discussion between the Committee and 
the Department concerned (or perhaps the Chair and the Minister) so that Committees 
can express reservations in a less public form. The Liaison Committee guidelines (para 
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• whether there is a case for an additional piece of Parliamentary procedure in cases 
where the Government receives a negative report from the Committee but decides to 
proceed with the appointment. The Secretary of State could commit, for example, to a 
statement in those circumstances which would enable him or her to be challenged on 
the decision. (There have also been suggestions that there should be a vote on the floor 
of the House as is required – exceptionally - for the Chair of the Statistics Authority.) If 
this option is pursued, however, we believe the focus should be on the decision of the 
Secretary of State concerned, not the merits of the candidate;    

• further consideration as to which posts should be subject to hearings, with a focus on 
posts which have major elements of Parliamentary accountability. As noted above, our 
impression is that the current list evolved from the various discussions between the 
Committees and the Government prior to the introduction of Hearings but was based 
more on pragmatism than seeking to identify a rational basis to decide whether posts 
should be on the list or not. In the box below, we consider in outline what posts might 
be covered, though we do not claim this approach would necessarily produce a better 
outcome. 

Possible criteria for deciding which posts should be included 
 
In broad terms, pre-appointment scrutiny should be applied to the most important 
posts - those which have considerable power. Potential characteristics which would 
favour inclusion might be; 
 
Where the post-holder is expected to call Government to account - and where a 
Select Committee can test the candidate’s independence of mind and willingness to 
criticise Government;  

 
Where the post-holder (or organisation) is making decisions which have a strong 
ethical or moral dimension, for example making decisions based on assessments of 
public taste or decency. There is potential benefit in a Select Committee asking the 
candidate about those issues in a public forum; 
 
Where the post is particularly high profile in terms of public interest and political 
debate; 
 
Where the post holder is making decisions of particular interest to Parliament (for 
example the House of Lords Appointments Committee); 
 
Where the post holder is making decisions of direct impact on third parties - 
whether individuals or private companies. 
 
In contrast, posts for which recruitment is focussed on professional skills - 
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engineering, economics or legal – and which are rather less likely to be in the public 
eye should be less of a priority for hearings. We also think that making decisions on 
whether a post should be on the list by virtue of its “technical” classification (e.g. 
the formal legal status of the body concerned) should generally be avoided. 

 
6.3.5 In making these suggestions for possible improvements to the current approach, 
we are conscious of one counter-argument, namely that the greater the detailed 
engagement of Committees with the process, the more Committees are potentially 
compromising their traditional role of calling Government to account “without fear or 
favour”. As a number of those we interviewed pointed out, Committees are primarily there 
to hold the Government to account and are not engaged in the decision making process. It 
is certainly arguable that the more that Committees are drawn into joint decision making, 
the more that their traditional role is compromised. 52 

6.3.6 Finally in this section we note that a number of those we interviewed - committee 
members, candidates and Departments – commented on whether there should be some 
opportunity for Select Committees to be consulted to whether the existing post-holder for 
these appointments should be re-appointed at the end of their first term. The argument 
put forward for this was that Committees were in practice better able to comment on the 
performance of someone who had been in post for a number of years than they were able 
to comment on someone before they took up the post. Some Committees suggested they 
should be able to conduct “pre-reappointment” hearings, while others thought their views 
should be sought through the Chairman on a confidential basis, to inform the 
Department’s decision on whether to re-appoint a candidate.  

6.3.7   This might, therefore, be an additional potential reform for the Cabinet Office and 
Parliament to consider.  We note, however, the argument put to us by one Committee 
Chair that all appointments of this nature should essentially be “single term” appointments 
of four or five years, as he considered that would be a far better guarantee of the 
independence of mind of the post holder. That approach is already the case for certain 
appointments. 

6.4 A slight step back - to make Parliament’s role more about early dialogue with 
the appointment holder, rather than whether they should be appointed 
 
6.4.1 A very clear option for the future would be to reconstitute the hearings so that they 
took place after the candidate was appointed but before they took up post (or very shortly 
thereafter). A minority of Committee Chairs suggested that this was, in effect, how they 
regarded hearings at the moment.  

6.4.2 The principle attraction of such a reform is that it would remove the concerns that 
the current approach is inherently confused and contradictory. In particular that approach 
would remove the inherent contradiction between the integrity of the OCPA rules and 

 
52 We cannot resist including a quote from John Stuart Mill in his 19th century book Representative Government 

p. 239: 
"Instead of the function of governing, for which it is radically unfit, the proper office of the representative 
assembly is to watch and control the government: to throw the light of publicity on its acts...." 
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processes and the introduction at the later stages of the process of the “wild card” of 
committee hearings. We are confident that many Departments would support that 
approach as would some Committee members, who find the current approach so 
frustrating and who might prefer a step back to the status quo, if a step forward is not on 
offer.   

6.4.3 Our concern, however, would be that such an approach would in effect be 
abandoning the system of hearings completely. We note in particular that it has always 
been open to Committees to hold hearings with new appointees to significant roles in their 
area of responsibility – and some indeed have done so. But it has very much been an 
occasional event and the majority of Committees have not chosen to hold such hearings. 
We consider it is essentially the fact that Committees have had the power to recommend 
against a candidate’s appointment that has added a degree of substance to the hearings; and 
believe that few Committees would choose to hold such hearings if they had no potential 
influence on the appointment itself. If Committee members feel at present sceptical about 
the value of these hearings under the current regime, we doubt they would feel more 
positive about hearings with less obvious substance.  

6.4.4 We also believe that something worthwhile would be lost as a result. We continue 
to be struck by how candidates - while still regarding the hearings as challenging - have 
welcomed the opportunity they were given to set out their stall and to have a dialogue with 
the Committee on their approach to the role – as well as taking the Committee’s views at 
such an early stage. We think this would be lost if we had a system of post-appointment 
hearings – as we doubt that many such hearings would be held.    

6.4.5 But this nonetheless remains a clear option for the Cabinet Office and Parliament 
to consider. We have shown how much frustration the current arrangements are causing 
and this is very much the “clarity” option.  

6.5 A hybrid – a greater role for Parliament in a smaller number of appointments 
 
6.5.1 Finally, we consider that there is an option of a stronger role for Parliament in a 
smaller number of particular appointments. These would in effect become joint 
appointments between Parliament and the Government, thus removing the need for 
Committee hearings.  

6.5.2 The logic of this is that there is a particular type of public appointment where the 
post holder is by definition required to be critical of Government (and on some occasions 
Parliament ) in performing their role effectively - in effect to be on the side of the citizen 
against those who hold power over them. These are often grouped together under the 
broad heading of “constitutional watchdogs” though there is no precise definition of that 
term. Several of the posts already covered by the requirement for pre-appointment 
hearings would fall within this category, for example the Parliamentary Commissioner for 
Administration. Some of the cases where there have already been pre-appointment 
hearings, for example the Information Commissioner, the Chair of the Statistics Authority 
and the Chair of the House of Lords Appointment Commission, seem to share the same 
characteristic of being appointments where independence of Government is “part of the 
DNA” of the role.  
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6.5.3 We think there is a case, therefore, for consideration as to whether Parliament 
could be more directly engaged in these appointments than is currently given through pre-
appointment hearings. One simple option, which would not undermine the principle of 
Ministerial accountability for the final decision, would be for Parliament to nominate a 
member of the selection panel, possibly but not necessarily the Chair of the relevant 
Departmental committee. But other approaches might be possible. In the longer term, it 
might be possible for legislation to recognise that such appointments should be formally 
carried out on a dual basis. We would not overstate the case for such a reform but we 
believe there would be some value in terms of public perception if Government were less 
open to the criticism than, at least in some of these cases, it is inevitably compromising the 
independence of the post holder by being solely responsible for their appointment.  

6.5.4 It would then be for consideration as to the impact a more intensive engagement by 
Parliament in a sub-set of appointments should have on the other appointments – and, 
indeed whether there should still be a formal hearing in all cases.    

 
Annex A 
 
The Children Commissioner’s case 

 
The essential facts of the case are as follows; 
 
• The Secretary of State for Children, Schools and Families wrote to the CSF Committee 

Chairman on 6 October 2009, to say that Maggie Atkinson, Director of Children’s 
Services at Gateshead Council, had been identified as the Government’s preferred 
candidate to take up the post of Children’s Commissioner for England when the term 
of office of the incumbent, Professor Sir Al Aynsley-Green, came to an end in February 
2010.  

• The Department also provided a supporting memorandum about the recruitment 
process and the criteria that had been used in assessing the candidates. The process 
followed standard OCPA rules, the only unusual feature being that the short listed 
candidates had had an interview with a number of children, observed by the OCPA 
assessor and a member of the recruitment panel.  

• The Committee held a hearing with Maggie Atkinson on Monday 12 October 2009.  

• The Committee informed the Department of its intention to recommend against her 
appointment later that week, enabling the Department to prepare its response before 
the report was published.  

• The Committee issued its report on 19 October. It concluded as follows; 

• While we are satisfied that Maggie Atkinson demonstrated a high degree of 
professional competence, we feel unable to endorse her appointment, as we would like 
to have seen more sign of determination to assert the independence of the role, to 
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challenge the status quo on children’s behalf, and to stretch the remit of the post, in 
particular by championing children’s rights.53  

• The Secretary of State simultaneously released a letter to the Chairman of the 
Committee (dated 18 October) discussing the issues in considerable detail and making 
clear that he intended to proceed with the appointment.54 

• The appointment was formally announced on 21 October. 

 
Parliamentary and press coverage  

 

• Following the Committee’s report and the Secretary of State’s announcement that he 
was proceeding with the appointment, the Speaker granted an Urgent Question from 
the Conservative Front bench on the afternoon of 19 October which was answered by 
the Secretary of State. The Chairman of the CSF Committee took part in these 
exchanges.55 

• There was considerable coverage in the press the next day, with some commentators 
arguing that the new system of hearings had failed in that the government had rejected 
the first recommendation not to appoint from a Committee; or that this was part of a 
wider political conflict between the Committee and the Secretary of State; or that 
Maggie Atkinson would indeed be strongly independent in the way she performed the 
role and the Committee had been mistaken.  

•  A further short discussion was held between the Committee and the Secretary of State 
at a Committee hearing on 21 October. Part of those exchanges focussed on the 
Cabinet Office guidance for pre-appointment hearings and in particular the fact that 
those guidelines – which the Committee had apparently not seen – suggested that 
recommendations not to appoint by Committees based on the candidate’s performance 
at the Committee would be “exceptional”.  

Our observations 
 
• This case was the first and so far only example of a recommendation not to appoint by 

a Committee. It demonstrates that the new approach of Committee hearings has 
substance and are not just rubber stamping exercises. 

• The Committee’s advice was in this case rejected. But it does not follow - as has been 
asserted by some - that it “proves the hearings are a sham”. Because the system is based 
on not on a principle of veto but on Committees offering advice to the Secretary of 
State, it would be reasonable to expect that their advice would be followed in some 

 
53 Children, Schools and Families Committee, Appointment of the Children’s Commissioner for England, 14 October 

2009, HC 998-I, para 6. 

54 Letter dated 19 October 2009 from Ed Balls MP to Barry Sheerman MP, Chair of the Children, Schools and Families 
Select Committee, re the appointment of the Children’s Commissioner for England. Available at: 
http://www.dcsf.gov.uk/pns/DisplayPN.cgi?pn_id=2009_0192.  

55 HC Deb 19 October 2009 cc639-643. 
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cases but not in all of them. It is not sensible to make overall judgements on a single 
case.  

• It has also been argued that the speed of the Government’s response to the Committee 
meant that their report has been casually dismissed. We disagree with this. The 
Department responded quickly because it wished to avoid leaving the candidate in 
limbo, as would have been the case had there been a delay before the response. But the 
Secretary of State’s response was detailed, indeed almost forensic in its analysis. We are 
satisfied that the Department took the Committee’s report seriously. 

• A clear factor in this case was that the Committee had reservations about the nature of 
the role of Children’s Commissioner (a role which is set out in statute); and that, it was 
this, rather more than the competence of the candidate which dictated their conclusion. 
As noted above, the Committee had expressed the view that they did not think the 
candidate would “stretch the remit of the post”. Indeed, the Chair of the Committee 
spoke as follows in the debate on 21 October; 

“Can I just put it on record that there has been some discussion that this 
Committee, and the Chairman in particular, have undermined the reputation of 
the person who was put forward? Can I say that in all the deliberations, in all the 
interviews I have done, I have tried to go out of my way to say that this woman is 
highly qualified, highly competent, and, for many jobs, if I had been sitting on the 
panel, I would have hired her on the spot? 

 
But this Committee did have reservations about her rightness for this particular 
role. We at no time tried to undermine this woman's reputation. Can I put that 
on the record today? That is not our intention and never was our intention. For 
us, we had reservations about this particular role, and that came out of the 
questioning”.56 
 
Clearly the Committee were entitled to their view on what the nature of the post 
should be. But the Secretary of State was, in our view, equally entitled to take the line 
that the candidate had been recruited against a particular specification for the role – 
and that the Committee had in effect endorsed the candidate against that 
specification.  He was certainly not obliged to endorse the Committee’s different 
view of the right emphasis for the role. 

The case does, however, make clear that there is still a lack of a common understanding 
between the Government and the Select Committees on the scope of the hearings. This 
is not a criticism – that understanding was always more likely to be tested through 
specific cases than through hypothetical discussions. 
  
 
 

 
56 Children, Schools and Families Committee, Oral Evidence given by Rt Hon. Ed Balls, Secretary of State for Children, 

Schools and Families, and David Bell, Permanent Secretary, Department for Children, Schools and Families, 21 
October 2009, HC 174.  
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Annex B 
 

List of Appointments Subject to Pre-Appointment Hearings 
 

Title of Post 
 

Committee 
 

HM Chief Inspector of the Crown Prosecution Service Justice 
Chair of the Advisory Committee on Business Appointments PASC 
Chair of the Charity Commission PASC 
Chair of the Committee on Standards in Public Life PASC 
Chair of the House of Lords Appointments Commission PASC 
Chair of the Statistics Authority  
                     

Treasury, 
now PASC 

Commissioner for Public Appointments PASC 
First Civil Service Commissioner PASC 
Parliamentary Commissioner for Administration PASC 
Chair of the Gas and Electricity Markets Authority (GEMA) BIS 
Chair of OFCOM BIS/CMS 
Chair of the Competition Commission BIS 
Chair of the Office of Fair Trading BIS 
Chair of the Postal Services Commission BIS 
Chair of the Qualifications and Curriculum Development Agency CSF 
Chair of Ofqual CSF 
Children's Commissioner for England CSF 
HM Chief Inspector of Education, Children's Services and Skills CSF 
Chair of Tenant Services Authority CLG 
Chair of the Audit Commission CLG 
Chair of the Infrastructure Planning Commission CLG 
Chair of Standards for England CLG 
Chief Fire and Rescue Officer CLG 
Local Commissioners for Administration in England CLG 
Chair of the Agricultural Wages Board EFRA 
Chair of the Committee on Climate Change EFRA 
Chair of the Environment Agency EFRA 
Chair of the Gangmaster Licensing Authority EFRA 
Chair of Natural England EFRA 
Chair of the Water Services Regulatory Authority (OFWAT) EFRA 
Rural Advocate EFRA 
Chair of the Economic and Social Research Council S&T 
Chair of the Arts and Humanities Research Council S&T 
Chair of the Biotechnology and Biological Sciences Research Council S&T 
Chair of the Engineering and Physical Sciences Research Council S&T 
Chair of the Medical Research Council S&T 
Chair of the Natural Environment Research Council S&T 
Chair of the Science and Technology Facilities Council S&T 
Chair of the Higher Education Funding Council for England S&T 
Director of the Office for Fair Access S&T 
Chair of the Office of Rail Regulation Transport 
Chair of the Social Security Advisory Committee W&P 
Pensions Ombudsman W&P 
Pensions Protection Fund Ombudsman W&P 
Chair of the Appointments Commission Health 
Chair of the Care Quality Commission Health 
Chair of the Food Standards Agency Health 
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Health Service Commissioner for England Health 
Chair of the Commission for Equality and Human Rights CLG 
Comptroller and Auditor General PAC 

HM Chief Inspector of Constabulary 
 

Home 
Affairs 
 

Service Complaints Commissioner Defence 
Chair of the Judicial Appointments Commission Justice 
Chair of the Office for Legal Complaints Justice 
HM Chief Inspector of Prisons Justice 
HM Chief Inspector of Probation Justice 
Information Commissioner Justice 
Prison and Probation Ombudsman Justice 
Deputy Chairs of the Infrastructure Planning Commission CLG 
 
Other appointment hearings held by select committees not included in the 
Government’s list of positions subject to pre-appointment scrutiny (see paras. 
1.2.2 – 1.2.4)  
Member of the Bank of England's Monetary Policy Committee Treasury 
Member of the Bank of England's Monetary Policy Committee Treasury 
Member of the Bank of England's Monetary Policy Committee Treasury 
Member of the Bank of England's Monetary Policy Committee Treasury 
Deputy Governor of Bank of England Treasury 
Deputy Governor of Bank of England Treasury 
Chairman of Financial Services Authority Treasury 
British High Commissioner to Malawi 
 

Foreign 
Affairs 

British High Commissioner to Australia
 

Foreign 
Affairs 
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Annex C 
 

List of Pre-Appointment Hearings 
(As of 1 February 2010) 

 
18 July 2007 (date of hearing) 
Chair of the Statistics Board 
Treasury Committee 
 
8 May 2008 
Chair of the Care Quality Commission 
Health Committee 
 
22 July 2008 
Chair of the House of Lords Appointments Commission 
PASC 
 
21 October 2008 
Chair of the Office for Legal Complaints 
Justice Committee 
 
13 January 2009 
Chair of OFCOM 
Joint Business and Enterprise and Culture, Media and Sport Committees 
 
27 January 2009 
Information Commissioner 
Justice Committee 
 
16 March 2009 
Chair of the Infrastructure Planning Commission 
Communities and Local Government Committee 
 
21 April 2009 
HM Inspector of Constabulary 
Home Affairs Committee 
 
29 April 2009 
Chair of the Office of Rail Regulation 
Transport Committee 
 
5 May 2009 
Chair of the Economic and Social Research Council 
Innovation, Universities, Science and Skills Committee 
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13 May 2009 
Chair of the Biotechnology and Biological Sciences Research Council 
Innovation, Universities, Science and Skills Committee 
 
6 July 2009 
Chair of the Food Standards Agency 
Health Committee 
 
13 July 2009 
Chair of the Science and Technology Facilities Council 
Innovation, Universities, Science and Skills Committee 
 
20 July 2009 
Deputy Chairs of the Infrastructure Planning Commission 
Communities and Local Government Committee 
 
12 October 2009 
Children’s Commissioner 
Children, Schools and Families 
 
12 October 2009 
Local Government Ombudsman 
Communities and Local Government 
 
25 November 2009 
Chair of Natural England 
Environment, Food and Rural Affairs 
 
26 November 2009 
Chair of ACoBA 
PASC 
 
12 January 2009 
HM Chief Inspector Crown Prosecution Service 
Justice Committee 
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Appendix 1: Letter from the Chair of the 
Public Accounts Committee  

Work of the Committee of Public Accounts in 2008–09 
This is the last time I shall have the pleasure of making a formal contribution to the Liaison 
Committee’s Sessional Report for 2008–09 as Chairman of the Committee of Public 
Accounts. Whatever else the forthcoming general election may bring, it will call time on 
my chairmanship, after eight years, to make way for whoever is fortunate enough to 
become the 46th chairman of this Committee.  

These eight years have been fascinating and frustrating in equal measure: fascinating 
because of the enormous range of government programmes and initiatives that been 
subjected to the Committee for scrutiny; frustrating because of the seemingly never-ending 
parade of projects exhibiting the same old failures. Prominent among these are over-
optimism at the outset over what can be achieved and underestimation of technical 
challenges; inadequate procurement and testing of systems; over-hasty implementation; 
poor project management capabilities including inadequate systems for monitoring 
progress; delayed delivery; and massively overspent budgets.  

If this suggests that no progress is ever made, that no one ever learns from the experience 
of past mistakes, then it is not meant to. In the course of 2008–09, the work of my 
Committee has continued to identify financial savings and improved outcomes that could 
be made across the public sector. Indeed, our recommendations have led to estimated 
savings in excess of £4 billion over the course of the last two Parliaments but, as I have 
often pointed out, our recommendations to individual departments are too often ignored 
more widely across Whitehall. Wider take up of our recommendations could reap far 
greater rewards.   

Because of the nature of its work, the Committee of Public Accounts does not agree an 
Annual Report on the lines of those agreed by Departmental Select Committees, 
highlighting their work on the Core Tasks. Members of the Committee—together with 
other Members of the House—have instead been able to consider the work of the 
Committee in biannual debates in the Chamber, the last of which took place on 22 October 
2009.   

In keeping with previous years, I am writing to outline some main themes of the work of 
the Committee of Public Accounts in 2008–09 and I attach my Committee’s Sessional 
return for 2008–09. The Committee's reports highlight good practice where it is found 
across the public sector and also draws sobering conclusions on the many failures of public 
service delivery that we have examined throughout the year. 

Four themes with a wider resonance are suggested by the Committee’s work in the last 
Session. The need for better programme and project management is central to public 
services. Good implementation begins with realistic, reliable and comprehensive analysis 
including good risk management and risk control.  In the current economic climate, it is 
essential that departments have sound financial management. And, perhaps most pertinent 
of all, ensuring the public sector has the appropriate skills to deliver proper value for money 
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is essential if public sector programmes are to inspire more trust in the proper use of public 
money. 

Programme & Project Management 
Many of our reports this session have made recommendations on how government 
departments should improve project management in order to deliver better organisational 
performance. The importance of good programme management was certainly highlighted 
in our first report of the session, on the implementation of the Defence Information 
Infrastructure which had suffered from major delays.1 No proper pilot for this highly 
complex £7 billion IT system was carried out and entirely inadequate research led to a 
major miscalculation of the condition of the buildings in which the new system would be 
installed. This contributed to serious delays in the roll-out of terminals. Whereas nearly 
63,000 terminals should have been installed by the end of July 2007, only some 45,500 were 
in place at the end of September 2008. 

Poor project management was also highlighted in our progress report on the biggest IT 
project in NHS history, the National Programme for IT in the NHS. 2  At the outset of the 
Programme, the aim was for implementation of the systems to be complete by 2010. While 
some aspects were complete or well advanced, we were disappointed that the original 
timescales for introducing the Care Records Service were not met. The Department of  
Health admitted to us that it was likely to take some four years longer than planned—until 
2014–15—before every Trust had fully deployed the new care records systems. The 
introduction of the Summary Care Record was also behind schedule, though deployment 
in five early ‘adopter’ areas began in March 2007. We concluded that the risks to the 
successful delivery of this biggest of projects were as serious as ever. 

The Ministry of Defence’s procurement projects have a history of long delays and cost 
increases. Our report on the Chinook Mk3 showed that, even by these standards, the 
project had been a catalogue of errors from the start. 3 The original contract was ill-defined, 
preventing easy access to software source code that was crucial to gaining airworthiness 
certification. Further operational requirements and difficult commercial negotiations led to 
a five year period of protracted negotiation and slow decision making under a project 
known as Fix to Field. Eight years after they were first delivered, the aircraft were still 
sitting in hangers. The cost of the eight Chinook Mk3 helicopters is expected to be more 
than £422 million, or £52.5 million each. Worse, the delays have potentially put the lives of 
British service personnel at greater risk, with our troops in Afghanistan having to make do 
with fewer helicopters and make an increased number of dangerous journeys by road. We 
previously described this procurement of equipment to be one of the worst examples we 
had ever seen. 

Our 2009 report on the MOD’s major defence projects as usual identified mounting delays 
and forecast costs but, at our most recent hearing on the Department’s major defence 
projects, on 27 January 2010, the Committee unearthed for the first time a serious black 
hole in the defence budget. Depending on the rate of growth in defence spending over the 

 
1 First Report of Session 2008–09, Defence Information Infrastructure, 15 January 2009, HC 100 

2 Second Report of Session 2008–09, The National Programme for IT in the NHS: Progress since 2006, 27 January 2009, HC 153 

3 Eighth Report of Session 2008–09, Ministry of Defence Chinook Mk 3, 5 March 2009, HC 247 
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next ten years, the defence equipment programme will cost the taxpayer at least £6 billion 
more than MOD can afford, and, on less optimistic assumptions, easily ten times more 
than that figure.  This situation has come about as a result of weak governance and 
hopelessly unrealistic budgeting by the Ministry, made worse by a failure on the part of the 
Treasury to tackle the issue. 

In 2008–09 we saw yet another example of a struggling project, the National Offender 
Management Information System.4 C-NOMIS was a singular example of comprehensively 
poor project management, and roll out of the rescoped programme has only just begun. 
The project, initially envisaged by the Home Office for delivery in January 2008 for £234 
million, was stopped in August 2007 because costs had trebled. The NOMIS programme 
was revised and scaled back to three offender databases for £513 million, for delivery by 
2011. The original concept was ambitious but still technically feasible. Problems at every 
level, however, led to an out of control programme which eventually the National Offender 
Management Service (NOMS) could no longer afford. NOMS had significantly 
underestimated the technical complexity of the project and the need to standardise ways of 
working to avoid excessive customisation. There had also been poor planning, poor 
financial monitoring, inadequate supplier management and too little control over changes. 

But Whitehall can deliver well. In 2003, we published a critical report on shortcomings in 
the Prison Service's procurement system, with a wide-ranging set of recommendations. 
The Prison Service is to be congratulated for responding so decisively to what we said.  In 
2009 we examined the Prison Service's progress and we were pleased to find that, five years 
on, the Prison Service had put in place a new strategy for procurement and introduced a 
centralized professional procurement team.5 It had even successfully phased in a new 
computer system. The quality of the goods and services procured had improved and, as a 
direct result of implementing our recommendations, the Prison Service had generated cash 
savings of £120 million over five years. It was a tribute to the Service that its procurement 
model was to be used throughout the Ministry of Justice. We thought that the success of 
the model should be promoted still further and brought to the attention of senior 
management in other government organizations. 

Risk Management and Control 
As Government borrowing climbs to stratospheric levels, it hardly needs saying that the 
public sector must ensure that risks are well-managed. This has long been a subject of 
scrutiny for the Committee; indeed the very first report published under my chairmanship 
in 2002 focused on Managing Risk in Government Departments. Since then, there have 
been important improvements in how civil servants identify, evaluate and manage risks but 
there remain too many examples for comfort of inadequate risk management in public 
sector projects.  

This session we reported on our concerns about the assessment of risks surrounding the 
work of the Parole Board. 6 The consequences for public safety of a wrong decision by the 
Board about when it was safe to release an offender could be catastrophic. A full assessment 

 
4 Fortieth Report of Session 2008–09, The National Offender Management Information System, 3 November 2009, HC 510 

5         Sixth Report of Session 2008–09,The procurement of goods and services by HM Prison Service,10 March 2009, HC 71 

6 Ninth Report of Session 2008–09, Protecting the Public: the work of the Parole Board, 17 March 2009, HC 251 
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of the risks was essential and Board members could not do that without access to all the 
relevant facts. However, we were told that for the most serious offenders the Board often 
did not receive the key information required to make their assessment. The Prison and 
probation services had been unable to provide the timely and complete information 
necessary for the efficient and effective running of the parole process.  

We also examined the multitude of risks faced by the Department for International 
Development (DFID) as it increased its operations in insecure countries. DFID has 
doubled (to £1bn a year) aid to poor people in such countries.7 But the Department’s 
development projects in the most insecure countries have been notably less successful than 
similar projects elsewhere.  

We concluded that DFID should review its own experiences and those of others, paying 
special attention to known risk factors, including weak government capacity and 
legitimacy, poor communications, insufficient oversight by development partners and 
threats to sustainability. It should reflect the review findings in its allocation to countries of 
aid resources, as well as aid choices and practices within insecure countries. DFID should 
look to make full use of the capacity that is available in insecure environments, including 
that in civil society and non-governmental organisations. It should also spell out the 
significance of insecurity for aid choices and delivery practices in its guidance to its staff, 
and in the relative level of ambition it sets for particular projects and programmes. 

We reported on the Nationalisation of Northern Rock in June 2009 following the run on 
deposits at Northern Rock in September 2007 and the company's subsequent search for a 
solution, culminating in public ownership in February 2008. 8 The Treasury stabilised the 
situation by providing a series of guarantees to retail depositors and wholesale lenders. This 
action avoided the immediate risk of problems spreading to other banks. At its peak, the 
taxpayer underwrote up to £51 billion of the company's liabilities.  

We recognised that the Treasury's decision to nationalise Northern Rock in February 2008 
was based on a comprehensive assessment of the options available to it. This analysis 
suggested that public ownership represented the best alternative in terms of value for 
money. However, we considered that the Treasury was stretched to deal with a crisis of this 
nature. We were also extremely concerned to find out that that, even as the Treasury was 
pouring in billions to stabilize the bank, Northern Rock was allowed to continue awarding 
high risk loans of up to 125% of the value of the property, to the value of £750 million.  
This type of loan was a significant source of arrears and write-offs. We recommended that, 
in future when the Treasury steps in to provide support to a company, it should evaluate 
systematically the risks to the taxpayer, decide what information it will need to monitor 
these risks and use its influence as owner, or major creditor, to manage these risks robustly. 
It must also maintain at the highest level its ability to respond effectively to future financial 
crises. 

 

 

 
7 Sixteenth Report of Session 2008–09, Department for International Development: operating in insecure environs, 2 April 2009, HC 334 

8 Thirty-first Report of Session 2008–09, The Nationalisation of Northern Rock, 25 June 2009, HC 394 
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Financial Management 
Strong financial management is at the core of good management in government. It is 
integral to good decision making, the effective running of departments and value for 
money for the taxpayer. Departments need to develop and display strong financial 
management now more than ever if they are to deliver robust public services in the current 
bleak economic climate. They need the requisite finance skills and commercial acumen, 
they need the right information, and they need leaders who recognize that every pound of 
taxpayers’ money counts.9  

An excellent example of a front-line department making great strides in its financial 
management is the Home Office, as we recognized in our report Financial management in 
the Home Office10. In 2006 its basic financial systems and processes were in disarray. In 
response to constructive criticism by this Committee, major improvements were instituted 
in financial management capacity processes and procedures over the next three years. 
Indeed, such has been its progress in improving its financial management that the Home 
Office is now being extolled by the Cabinet Office as a model of good progress in the Civil 
Service. 

What is important and encouraging is that the Department recognizes that it must do 
more if it is to build on the momentum and establish sound financial management at all 
levels throughout the organization. 

Poor financial controls can open the way to fraud. When we reviewed the Fire and Rescue 
Services’ capacity to respond to terrorist and other large scale incidents11, we learned that 
weak financial controls enabled a fraud of nearly £900,000 to be perpetrated in the early 
years of the programme and, even after controls were tightened, financial information 
available to inform and support programme managers was not adequate. We concluded 
that the Department should support future major procurement programmes with staff 
who have appropriate experience in financial control, accurate financial reporting and the 
use of timely and relevant financial analysis in programme and project decision-making. 
Detailed whole life cost budgets should be prepared at the outset to enable value for money 
to be achieved in individual projects. 

Improvements in the programme’s management were made by bringing in consultants 
and training finance staff. The consultants cost more than envisaged, however, and 
programme and project decision making would have been improved if supported by more 
reliable financial information. 

Our report, Tax credits and Income Tax, focused on the “breathtaking” overpayment of tax 
credits of £7.3 billion in first four years of the scheme. We were told that, at the end of 
March 2008, HM Revenue and Customs was seeking to recover £4.3 billion of tax credit 
overpayments. 12 Claimants had disputed £900 million of these overpayments, while the 

 
9 Committee of Public Accounts, Forty-third Report of Session 2007–08, Managing financial resources to deliver better public services, HC 

519 

10 Committee of Public Accounts, Forty-sixth Report of Session 2008-09, Financial Management in the Home Office, HC 640 

11 Tenth Report of Session 2008–09, New Dimension – Enhancing the Fire and Rescue Services’ capacity to respond to terrorist and other 
large scale incidents, 12 March 2009, HC 249 

12 Fourteenth Report of Session 2008–09, HM Revenue and Customs: Tax Credits and Income Tax, 24 March 2009, HC 311 
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recovery of a further £1.8 billion was considered doubtful by the Department. This inability 
to recover enormous amounts of overpaid tax credits was a consequence of poor 
administration and, ultimately, of poor financial management. We concluded that the 
Department needed to understand better the circumstances of people who were overpaid, 
many of whom were vulnerable, if it was to improve customer support and clear the 
backlog of debt. The Department should have provided more training to its staff to ensure 
that all repayment cases were handled correctly and sensitively, based on accurate 
information. 

In looking at the Financial Management in NHS: report on the NHS Summarised Accounts 
2007–08, we noted that the surplus generated by the NHS in 2007–08 was nearly £1.7 
billion, almost twice the amount planned and over one billion pounds more than the 
surplus generated in the previous year. 13 Furthermore, all sectors of the NHS were in 
surplus, the quality of financial management at individual bodies improved during the year 
and, most important of all, the reported quality of the services provided to patients also got 
better. 

Some contingency surplus can be sensible but if the surplus was too large there was an 
increased risk that patients could lose out because less healthcare would be provided than 
might have been. Managing this risk requires NHS bodies to be more adept at forecasting 
demand for healthcare, budgeting in a way that best matches resources to activity levels, 
while having the flexibility to shift resources quickly as new priorities arise. The 
Department of Health said that the surplus and the planned one for 2008–09 would be 
available to the NHS for spending in 2009–10 and 2010–11. This kind of financial planning 
over the longer term is good but we warned that the needs here and now of patients in 
parts of the country for drugs and better quality care must not be forgotten. 

Skills to deliver  
Government has long been aware of the need to improve its commercial skills. Pressure to 
reduce public spending can conflict with the need to invest in staff with the commercial 
skills to deliver complex projects.  In our forty-third report of the session, Learning and 
Innovation in Government, we made the point that projects too often suffer from a lack of 
available project management skills and a failure to nurture those they do have, for 
example in the National Offender Management Information System project or the 
Bowman project.14 Ways of capturing lessons have been introduced, such as the Office of 
Government Commerce’s Gateway Reviews, but some of the projects subject to them have 
still experienced problems. We noted that the Government had also paid insufficient 
attention to analysing the lessons from the reviews. A lack of good management 
information is still a hindrance in some cases, and inhibits understanding the impact of 
innovation. 

Bringing people with private sector experience into government can promote innovation 
and improve performance. An increasing number of officials have come from the private 
sector, bringing with them necessary skills and experience; however some have struggled to 

 
13 Twenty-second Report of Session 2008–09, Financial Management in the NHS: Report on the NHS Summarised Accounts 2007–08, 21 

May 2009, HC 225 

14 Forty-third Report of Session 2008–09, Learning and Innovation in Government, 10 September 2009, HC 562 
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adapt. To counter this, departments and the centre should enhance the induction and 
support for new people, making use for example, of the professional networks which are in 
place across government. 

Our study of the Nationalisation of Northern Rock, highlighted that the Treasury did not 
have enough staff working on financial stability at the time of the crisis.15 Since the 
Northern Rock intervention, the Treasury has significantly increased the number of staff 
working on financial stability issues. Around 60 staff worked on financial stability in 2007. 
This number had increased to 120 at the time of our report and the Treasury had planned 
to increase the number to over 160 by the end of 2009. The Treasury believed it now had a 
better knowledge of what was going on in the Bank of England and the Financial Services 
Authority than previously. 

During the nationalisation process the Treasury was forced to bring in outside assistance 
from Goldman Sachs.  We were disappointed that Goldman Sachs refused the National 
Audit Office access to the financial modelling underpinning its analyses for the Treasury, 
even though this work had been paid for by the taxpayer. It is wholly unacceptable that the 
Treasury signed a contract with an adviser denying it access to the financial models 
developed to inform its decision on Northern Rock. We concluded that departments 
should retain the power to examine the financial models developed by their advisers and 
use this access to gain a thorough understanding of how these models work, their 
underlying assumptions and the impact on the resulting financial analyses. 

The National Audit Office 
The National Audit Office, now under its new Comptroller and Auditor General, Amyas 
Morse, has continued to provide the Committee with the excellent evidence on which our 
own work depends. Mr Morse has taken the reins at the NAO with relish, in succession to 
Tim Burr whose appointment ended on 31 May 2009. We thank Tim for his excellent work 
with the Committee and we wish him well in the future. 

Amyas Morse, took up the role of Comptroller and Auditor General on 1 June 2009. 
Although as a Committee, we have no formal role in the statutory process of selection and 
appointment of the Comptroller and Auditor General, nonetheless we believed that our 
views should carry weight in the debate on the Prime Minister's motion praying the Queen 
to appoint Amyas Morse. Members on my Committee had collectively some 65 years of 
experience on the Committee and thus of working with the Comptroller and Auditor 
General and the National Audit Office. We therefore, for the first time in the history of the 
Committee, made a report to the House on the appointment, expressing our satisfaction 
that Amyas Morse was highly suitable for the post of Comptroller and Auditor General.16 
Having worked with him since June 2009, I remain convinced that the organisation will go 
from strength to strength under his leadership.  

We welcome the publication of those parts of the Constitutional Reform Bill which will 
place recent important changes to the NAO’s governance on a permanent footing, 
following the Public Accounts Commission's proposals to enhance the NAO's governance 

 
15 Thirty-first Report of Session 2008–09, The Nationalisation of Northern Rock, 25 June 2009, HC 394 

16 Twelfth Report of Session 2008–09, Selection of the new Comptroller and Auditor General, 24 February 2009, HC 256 
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last year. On the governance reforms, the Public Accounts Commission proposed, and the 
Government agreed, that the National Audit Office should be constituted as a nine-strong 
statutory Board. The Board now has non-executive majority comprising the Chairman, 
appointed from 1 January 2009, and four of the members. 

We also welcome the NAO’s continued efforts to expand the range of support it can 
provide to other Select Committees enabling Parliament better to hold the Government to 
account by making use of the excellent work that the NAO produces.   

Outreach 
My Committee’s work continues to draw visitors from parliaments and audit institutions 
across the world looking to learn from one of the oldest committees in Parliament and our 
model of holding the Government to account. In the last session we welcomed visitors 
from Bosnia, China, Denmark, Iraq, Kosovo, Nigeria, Northern Ireland and Sierra Leone 
as well as groups on study programmes organised by DFID, the NAO, Public 
Administration International, and others. In addition Members and staff of the Committee 
have met other visitors, including officials and parliamentarians from, for example, 
Australia, Hong Kong, Kenya, and Tanzania.  

In April 2009, I attended the Tenth Biennial Conference of the Australasian Council of 
Public Accounts Committees in New Zealand. The visit stemmed from the Committee’s 
continuing interest in methods of financial management and control across the world, and 
provided opportunities for detailed discussion with Commonwealth counterparts. 

In March 2009, Members of the Committee of Public Accounts undertook a visit to the 
main bodies within the European Union with responsibility for financial management and 
audit. The visit followed the publication on 27 March of the Comptroller and Auditor 
General’s report on Financial Management of the European Union. The Committee also 
visited Prague in July 2009, for meetings with the Czech Supreme Audit Office and the 
Committee’s counterparts in the Czech Parliament. The visit allowed us to make a 
comparative study of systems of financial audit and scrutiny in the Czech Republic.    

I should like to conclude by saying how proud I am to hand over to my successor, whoever 
that might be, the chairmanship of this most influential of select committees. This is in the 
hope that the frustrating elements of the job might diminish in favour of the fascinating. 

 
Edward Leigh MP 
Chair of the Committee 
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Appendix 2: The work of the Scrutiny Unit 
in 2008–09 

Overview 

1. The main aim of the Committee Office Scrutiny Unit is to maintain and improve the 
ability of the House, through its select committees, to perform its scrutiny function. In 
particular it: 

• supports select committees and others within the House, mainly but not exclusively in 
the areas of government expenditure, performance reporting and pre-legislative 
scrutiny; 

• provides staff for joint committees of both Houses on draft bills;  

• supports the evidence-taking functions of Public Bill Committees. 

In fulfilling its role, it seeks to develop expertise and best practice and improve the quality 
of its work by developing relationships with relevant organisations outside the House.  

2. The Unit maintained high levels of activity and outputs in the 2008–09 session. Once 
again, all the departmental select committees made use of the Unit’s services to a greater or 
lesser degree during the session. Unit staff also carried out a wide variety of tasks in 
support of other committees of the House. Around a third of the work carried out by the 
Unit concerned the scrutiny of expenditure and performance of Government departments 
– a core activity for select committees. Once again, the Unit also played a leading role in 
assisting departmental select committees and joint committees in their examination of 
draft bills. The concentration of draft legislative scrutiny activities in certain periods of the 
session allowed staff to assist select committees in other aspects of their work, particularly 
those aspects which require legal, statistical or financial expertise, when the Unit was less 
stretched. 

Division of staff time  

3. The Scrutiny Unit maintains comprehensive management information in order to help 
inform the allocation of resources and the recruitment of staff. The number of tasks staff 
undertake for each committee are recorded, along with the time spent on each task and the 
broad category into which they fall— expenditure-related tasks, scrutiny of draft bills or 
“other”. (“Other” includes work in support of Public Bill Committees.) The system is not 
completely accurate, in that it does not take account of long hours worked in the evening at 
busy periods or adequately reflect some of the smaller, less quantifiable tasks undertaken. 
Nonetheless, the information provides a useful indicator of the changing pattern of work 
over the sessions.  

4. Figure 1 below indicates the division of staff time within the Scrutiny Unit during the 
session. Some 38% of time was spent on draft bills, 32% on expenditure-related tasks, and 
30% on “other” activities.   
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Figure 1 – Division of Scrutiny Unit staff time (%) 2008-09 session 
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5. The way in which the Unit’s resources are deployed has changed since it was established 
in November 2002. Figure 2 below shows how expenditure and “other” tasks have 
increased in importance since the 2003–04 session (the first for which details are available). 
The change in types of work reflects the variation in the numbers of draft bills published by 
the Government each session (see Annex A for numbers of draft bills published since 
session 1997–98) and the increase in the range and volume of tasks undertaken by Unit 
staff, such as supporting Public Bill Committees. There were only two draft bills scrutinised 
last session, and only one joint committee, on the Bribery Bill, which the Unit staffed. 
However, a substantial amount of time was required to assist this committee and the Unit 
also provided support to the Environment, Food and Rural Affairs Committee (EFRA) in 
its scrutiny of the draft bill on Flood and Water Management. Assistance provided by the 
Unit to committees in scrutinising bills before the House is included in the “other” 
category.  
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Figure 2 – Division of Scrutiny Unit staff time by session 
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6. Scrutiny Unit staff undertook tasks for each one of the departmental select committees, 
as well as some other committees, such as the Speaker’s Committee on Electoral Reform. 
There was, as usual, a good deal of variation in the extent to which committees used the 
Unit’s services (See Figure 3). This is in part a reflection of the amount and nature of the 
work undertaken by committees, coupled with the extent of their own resources. The high 
figure for the Justice Committee results from the Home Affairs/Public Policy specialist 
working almost permanently for that Committee for much of the year. As indicated in the 
previous paragraph, the figure for the EFRA Committee reflects the intensive period of 
scrutiny of the draft Flood and Water Management Bill, to which three Unit staff 
contributed.  

7. The Unit provides “surge capacity” whenever it can. The Unit undertook seven separate 
tasks for the Transport Committee, with one member of staff providing long term 
assistance to its investment in railways inquiry. The relatively high level of assistance 
provided by the finance team to the Treasury Committee is in line with previous years. 
Also, the Welsh Affairs Committee was supported in its cross-border health inquiry and 
provided with assistance in scrutinising Legislative Competence Orders.1   

 
1 See para 17 for more details of work for committees 
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Figure 3 – Division of Scrutiny Unit staff time (%) by committee, 2008-09 session 
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Staffing of the Unit 

8. In response to the changing pattern of demand from committees and the wishes of Unit 
staff themselves, we were able to provide some select committees with longer term 
assistance during 2008–09. At the end of the session, the Deputy Head (Finance) was 
working half time for the Environmental Audit Committee and one economist/finance 
specialist was on secondment to the Business, Innovation and Skills Committee. Also, the 
Home Affairs/Public Policy Specialist, who had spent the bulk of her time during the 
session working for the Justice Committee, went to work for that Committee on a 
permanent basis. These longer term attachments allow staff to become more fully 
integrated into the work of the respective committees, an arrangement which is proving 
mutually beneficial.  

9. At the end of the session, the Unit’s staff complement comprised: two legal specialists, a 
statistician on secondment from the House of Commons Library, two financial analysts on 
secondment from the National Audit Office and two from Government departments. In 
addition, there was a core team of the Head of Unit and two Deputy Heads (Finance and 
Legislation), a senior committee assistant, a (part-time) team manager, two committee 
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assistants, a part-time committee support assistant and an office support assistant. The 
Unit has also continued to host a series of Economic and Social Research Council student 
interns on three-month placements.   

Financial scrutiny work for select committees 

10. The Unit continues to support select committees in their core tasks of examining 
departmental expenditure (core task 5) and examining performance against key targets in 
Public Service Agreements (core task 6). During 2008–09, the finance team provided 
briefing for committees on the Main and Supplementary Estimates (including analysis of 
departments’ Estimates memoranda), Resource Accounts, Autumn Performance Reports 
and Departmental Annual Reports (DARs) of all the major Government departments. 
Departmental select committees held evidence sessions on their departments’ DARs, and 
the Unit provided briefing for, and otherwise supported, many of those hearings. As noted 
in last year’s report, the Unit published an over-arching review of the 2008 DARs in March 
2009, available at:  http://www.parliament.uk/documents/upload/090327DRReview08.pdf.  
A similar review of the DARs published in 2009 will be produced in 2010.  

11. The Unit also provided additional support when committees had particular interests in 
documents such as the Estimates and the Autumn Performance Reports.  For instance, 
briefing assistance was given for the Work and Pensions Committee’s evidence session on 
the DWP Autumn Performance Report in March 2009 and to the Defence Committee for 
its reports on the MoD Estimates. The Unit worked with the Speaker’s Committee on the 
Electoral Commission, the Treasury and the Electoral Commission to draw up a new 
funding protocol for the Commission, in addition to the Unit’s routine support for the 
Committee in scrutinising the Electoral Commission’s funding.  For the first time, the Unit 
also provided support to the Public Accounts Commission in its examination of the 
National Audit Office’s Estimates. Some committees also sought advice on proposed 
changes by departments to the structure of their Estimates.  

12. The Unit briefed all committees on the 2008 Pre-Budget Report, the 2009 Budget, the 
move to International Accounting Standards and PFI accounting. This included preparing 
information for the Environmental Audit Committee on taxation issues. 

13.  Other examples of financial scrutiny work undertaken for committees in 2008–09 
included:  

• briefing for the Scottish Affairs Committee on the impact of the banking crisis in 
Scotland, in particular in relation to the Dunfermline Building Society;  

• work on the impact of funding on cross-border health arrangements between England 
and Wales for the Welsh Affairs Committee;   

• briefing and questions for the Public Administration Committee on preparations for 
the 2011 Census;     

• briefing for the Treasury Sub-Committee inquiry into evaluating the efficiency 
programme in Treasury departments for a hearing and report during 2008–09; and 

 

http://www.parliament.uk/documents/upload/090327DRReview08.pdf
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• briefing for the Treasury Sub-Committee’s annual inquiry into the expenditure and 
administration of Treasury departments.   

Economics 

14. During 2008–09 the Unit’s staff included two economists, one of whom is a statistician 
on loan from the House of Commons Library. This enabled the Unit to continue to 
provide quality statistical and economic analysis and support for committees during the 
year. Some committees found it helpful to commission background economics papers on 
an inquiry before beginning to gather evidence. For example, the Unit produced an 
analysis of aviation economics for the Transport Committee; “Economics in practice” 
articles on health care and house prices for the use of committees; and an analysis of 
statistics for the Business, Innovation and Skills Committee’s evidence session on pub 
companies and pub closures. One of the economists also specialises in Impact Assessments 
which accompany draft bills and regularly produces short analysis papers for the benefit of 
committees.  

Legislative scrutiny 

Draft bills 

15. Draft Bills are considered by ad hoc Joint Committees of both Houses or departmental 
select committees (in pursuit of core task 3). In 2008–09 the Government published two 
bills in draft, both of which received pre-legislative scrutiny. The Unit gave legal support to 
the Environment, Food and Rural Affairs Committee in its consideration of the draft Flood 
and Water Management Bill and provided a legal specialist, administrative staff and a 
Clerk to support the joint committee appointed to consider the draft Bribery Bill. Despite 
complaints in previous years the Joint Committee was given an extremely tight timetable to 
complete pre-legislative scrutiny, which resulted in a very intense workload for Members 
and staff over a period of ten weeks. The Joint Committee nonetheless published its report 
on schedule.2 

Public Bill Committees 

16. In the 2008–09 session Public Bill Committees (PBCs) continued to take written and 
oral evidence on bills. Eight PBCs took oral evidence during the session, holding a total of 
29 evidence sessions and receiving 242 written submissions, an increase of 78 submissions 
on the previous session. Once again this represented a significant task for the Unit’s 
administrative staff, who manage the receipt, checking and circulation of submissions to 
committee members, and make the practical arrangements for oral evidence sessions. In 
addition, the Deputy Head (Legislation) commissioned and edited briefing for those 
evidence sessions from specialist staff of select committees, and she also contributed to the 
briefing. 

 
2 Joint Committee on the draft Bribery Bill, First Report, Session 2008–09, Draft Bribery Bill, HC 115 
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Other work for committees 

17. When it has spare capacity the Unit provides resources to committees which find 
themselves overstretched temporarily for one reason or another, with priority given to 
work that draws on the core specialisms of Unit staff. It has not always proved possible to 
offer this “surge” capacity, but during 2008–09 Unit staff were able to assist committees in 
a number of tasks, not all of a financial, legal or statistical nature. For instance, the legal 
specialists provided assistance to the Scottish Affairs Committee’s inquiries into the 
banking crisis in Scotland and the Dunfermline Building Society. Before her permanent 
move to the Justice Committee, the Home Affairs/Public Policy specialist conducted a 
major inquiry for the Justice Committee into cutting crime. The Deputy Head (Legislation) 
ran an entire inquiry for the Communities and Local Government Committee on the 
housing credit crunch. The statistician began working for the International Development 
Committee on its inquiries into the department’s Annual Report and 2009 White Paper. 
We continued to provide advice to committee staff on establishing and running online 
forums and helped with their moderation.  

Work for the Liaison Committee 

18. Unit staff have continued to provide support for the Liaison Committee’s work. In 
particular, the Unit’s finance team made a significant contribution to the Committee’s 
financial working group on the Treasury’s alignment project, which aims to simplify the 
presentation and publication of public expenditure information. This included briefing the 
working group on the Treasury’s proposals; preparing the Committee’s report on Financial 
Scrutiny: Parliamentary Control of Government Budget;3 responding to the proposals; and 
putting forward the Committee’s own proposals for reform of financial scrutiny. The Unit 
will continue to be involved as work on alignment implementation develops.  

19. The Head of the Unit once again led a small team from across the Committee Office 
supporting Liaison Committee staff in the production of the Committee’s annual report on 
the work of select committees. Following the Committee’s initiative in promoting post-
legislative scrutiny by committees, the Unit has monitored and recorded activity on this 
front.  

Wider work 

20. The Unit has once again been able to provide resources to assist the House in areas 
other than departmental select committees. Notably, the Unit’s finance team has provided 
considerable support to the Speaker’s Committee on the Electoral Commission, some of it 
generated as a consequence of the establishment of the Local Government Boundary 
Commission for England. Staff provided assistance with the development of a financial 
protocol covering the work of the Electoral Commission, as well as the scrutiny of Main 
and Spring Supplementary Estimates and the corporate plan. Other examples include 
continued support for the Parliamentary Observer on the Financial Reporting Advisory 

 
3 Second Report from the Liaison Committee, Session 2008–09, Financial Scrutiny: Parliamentary Control over 

Government Budgets, HC 804 
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Board (FRAB), which makes recommendations to government about the application of 
accounting standards, including international financial reporting standards (IFRS). 

21.  The Head of the Unit also began overseeing a research project by a small team of post-
graduates from the LSE designed to evaluate the effectiveness of evidence gathering 
practices used by select committees. The results of this study should provide useful 
information to new select committees when they begin work in the next Parliament. The 
Head of the Unit and the Unit statistician have also continued to run a small informal 
network of parliamentary officials which acts as a point of contact for officials of the UK 
Statistics Authority. 

Training and sharing best practice 

22. The Unit continued to liaise with Government departments on pre-legislative scrutiny 
of draft bills, and evidence-taking by Public Bill Committees. In particular, briefings and 
presentations were given to bill teams prior to the introduction of their bills in order to 
help practical and procedural arrangements run as smoothly as possible. Staff also 
participated in a variety of Outreach activities for the Education Service, such as talks on 
the legislative process to voluntary organisations and NGOs. Members of the finance team 
have also organised and given presentations to committee and Members’ staff on a number 
of areas of interest, including the alignment project, improving financial scrutiny, statistics 
and resource accounts. 

23. The Unit ran two workshops for select committee staff designed to share and develop 
best practice on the process of establishing new inquiries. This has resulted in a best 
practice check-list being made available to all committees. Towards the end of the session, 
the Deputy Head (Legislation) took on the task of overseeing the development of briefings 
by House staff for new Members in the next Parliament.   

24. There has been considerable interest shown from overseas parliamentary visitors to 
Westminster in the House’s system of financial scrutiny as well as the work of select 
committees and of the Scrutiny Unit itself. During the session, staff have given talks to, or 
attended meetings with, visitors from Vietnam, Indonesia, Iraq, Sierra Leone, Nigeria, 
Bosnia and Herzegovina and Serbia. The Head of the new Scrutiny Unit in the Scottish 
Parliament visited the Unit immediately prior to its establishment in October 2009. 

The future 

25. The final, shortened session of a Parliament produces a different pattern of activity and 
thus requirements of the Unit. The lower level of draft bill scrutiny is countered by 
concentrated periods of activity preparing for Public Bill Committee evidence sessions. The 
Unit has also offered to provide assistance – when possible – to the Public Bill Office in the 
drafting of Private Members’ Bills and the two legal specialists have received some 
additional training with this in mind. Demands from select committees are likely to be 
subject to peaks and troughs, as they seek to complete all their inquiries and publish 
reports before the General Election. We will continue to liaise closely with committee staff 
to assess and meet potential demands as best we can during this busy period. The financial 
and performance cycle will continue to provide a good proportion of work but we are 
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preparing to consider how the pattern and nature of this work may be affected by the 
results of the Alignment project.   

26. Looking further ahead to the new Parliament a different set of priorities will probably 
be required. There is likely to be a window before the establishment of new select 
committees in which the training of Committee Office staff can take place. The Unit will 
look to play a full part in these activities, drawing on the work it has already facilitated on 
new inquiries and the results of the research project on evidence gathering being 
undertaken by an LSE team. Further training for colleagues on economics, the presentation 
of statistics and the implications of the Alignment project may also be provided, depending 
on demand. We will also prepare a toolkit for carrying out post-legislative scrutiny which 
may form the basis of a training workshop. The Unit will seek to contribute to briefings 
provided for new Members and their staff, as part of the programme of talks being 
developed under the supervision of the Unit’s Deputy Head (Legislation). This period may 
also provide opportunities for Unit staff to develop their own skills, whether on organised 
training or participation in projects across the House.  

27. A new Parliament with a substantial number of new Members, together with an 
enhanced appetite for parliamentary reform, may well create further demands on 
committees and House staff more generally. Where we have the capacity and skills to help 
meet any new demands, we will seek to do so. It is one of the key roles of the Unit to 
provide the Committee Office and the House with added flexibility to respond to sudden 
demands; consequently the future balance of our work is unpredictable. We will seek to 
ensure that our staff complement allows us to best meet this challenge, with continued use 
of short-term internships and secondments. We will reassess our provision of support to 
committees and elsewhere once the select committees are up and running in the new 
Parliament.   

 
Chris Shaw 
Head, Scrutiny Unit 
January 2010 
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Annex A: Draft Bills published since Session 1997–1998 
 

Session Number of draft bills published

1997–98 3 

1998–99 6 

1999–2000 6 

2000–01 2 

2001–02 7 

2002–03 94 

2003–04 12 

2004–05 5 

2005–06 45 

2006–07 4 

2007–08 96 

2008–09 27 

 

 
4 Excludes draft clauses of Gambling Bill since the main part of this draft was published in 2003–04 and is included in 

that figure 

5 Includes draft Terrorism Bill 

6 Does not include draft clauses of the Banking Bill published as part of Cm 7459 

7 Does not include the draft Antarctic Bill and the draft Immigration Bill, both published less than a week before the 
end of the session and included in the Government’s draft Legislative Programme for 2009–10 



152     

 

Appendix 3: National Audit Office Support 
for House of Commons Select Committees 
in 2009 

Introduction 

The National Audit Office works on behalf of Parliament and the taxpayer to hold 
government to account for the use of public money. Our aim is to apply the unique 
perspectives of public audit to help Parliament and government drive lasting improvement 
in public services. Our financial audit work helps government enhance effective financial 
management and transparent reporting. Our value for money audit seeks to make 
recommendations leading directly to improvements and efficiencies in public services. We 
provide independent analysis and assurance to Parliament and look to place our skills at 
the service of Parliament as a whole, supporting the Committee of Public Accounts, other 
select committees and individual Members in their scrutiny of public expenditure and 
service delivery. 

One of our key roles is to support Parliamentary scrutiny by assisting the Committee of 
Public Accounts in its scrutiny of departments. We work with the Committee to secure 
sustainable improvements in public service performance through the provision of major 
reports examining government programmes. We provide informal support to the 
Committee for the 50 or so meetings a year it holds on these reports and the Comptroller 
and Auditor General and National Audit Office staff attend each hearing. 

In addition to supporting the Committee of Public Accounts, with the support of the 
Public Accounts Commission, the National Audit Office has increased the resources 
available to support other select committees in both Houses. We provide support within 
our areas of expertise, such as analysis of financial statements, financial management and 
reporting, value for money, performance evaluation, regulation, and policy 
implementation. This paper sets out the support provided to Commons select committees 
by the National Audit Office in the 2008–09 Session. 

Supporting Select Committees 

Our support to other select committees in their scrutiny of public services and expenditure 
takes a number of forms, ranging from the provision of formal evidence for the committee, 
including evidence-gathering and research in response to a Committee’s request, to 
informal oral and written briefings, and the secondment of staff with particular expertise in 
the area covered by a Committee. In 2008–09 we provided support to 16 select committees 
(listed in the Table below) and, in a new development, we also supplied a member of staff 
on attachment on a part-time basis to support each regional select committee with its 
work. 
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Table: The National Audit Office supported the following Commons select committees in 
the 2008–09 Session 

Business Innovation and Skills Committee

Children, Schools and Families Committee 

Communities and Local Government Committee 

Culture, Media and Sport Committee 

Defence Committee 

Energy and Climate Change Committee 

Environment, Food and Rural Affairs Committee 

Environmental Audit Committee 

Health Committee 

Home Affairs Committee 

International Development Committee 

Justice Committee 

Public Administration Select Committee 

Regulatory Reform Committee 

Treasury Committee 

Work and Pensions Committee 

Performance briefings for select committees 

As part of our work aimed at strengthening financial scrutiny, we produce annual 
performance briefings for departmental select committees on the performance of their 
respective departments. Designed to assist committees in navigating and interpreting the 
substantial amounts of information available on a department’s performance, the briefings 
are based on material in Departmental Annual Reports and, where appropriate, on issues 
that arise from the National Audit Office’s value for money reports, financial audit and 
wider work, for example on regulation, the efficiency programme and performance system 
validation. Under this initiative in 2008–09 we provided performance briefings for select 
committees on 12 departments.  A further two performance briefs were produced at the 
start of the new Session in December 2009.  
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The Environmental Audit Committee 

The National Audit Office has a long established relationship with the Environmental 
Audit Committee and provides regular formal and informal support of various kinds. 
During 2008–09 we produced two published papers in response to requests for support 
from the Committee: 

European Union Emissions Trading Scheme – a briefing paper on the operation and 
performance of the European Union Emissions Trading Scheme and the outcome of 
negotiations on Phase III of the Scheme in order to provide the Committee with an 
overview of how far the Committee’s concerns had been addressed. 

Adapting to Climate Change – a briefing that provides an overview of government policy 
on adapting to climate change, including the implications of the Climate Change Act 2008 
and the cross-government Adapting to Climate Change Programme, and progress across 
government Departments in identifying and managing risks from future climate change 
impacts. 

The Committee also commissioned a briefing from the National Audit Office on air quality 
to provide an overview of the impact of air pollution, performance against the various UK 
and EU targets and objectives, and government policy dealing with air pollution which was 
produced at the start of the new Session in December 2009. 

Other support for select committees 

The National Audit Office has provided formal written evidence to a number of select 
committees. For example, in response to a request from the Defence Committee we 
undertook research to identify the views of Non-Governmental Organisations (NGOs) 
about the Comprehensive Approach in support of the Committee’s inquiry examining to 
what extent UK military and non-military agencies work effectively through a 
Comprehensive Approach "with commonly understood principles and collaborative 
processes that enhance the likelihood of favourable and enduring outcomes within a 
particular situation". 

We have also assisted a number of select committees by providing oral and written 
briefings on subjects to help identify areas for committee scrutiny. For example, during the 
year we briefed the Justice Committee on the Crown Prosecution Service Business and the 
Treasury Committee on efficiency savings. We also provided a briefing for the Regulatory 
Reform Committee’s inquiry into themes and trends in regulatory reform.  

Support to select committees in 2008–09 also included secondments of National Audit 
Office staff to the Defence, Environmental Audit, and Treasury Committees. The Office 
has also continued to support the Committee Office Scrutiny Unit by seconding two staff 
at a time to the Unit. 

National Audit Office 
February 2010 
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List of Reports from the Committee during 
the current Parliament 

Session 2009–10 

First Report Rebuilding the House: Select Committee Issues HC 272

Session 2008–09 

First Report The work of committees in 2007–08 HC 291

Second Report Financial Scrutiny: Parliamentary Control over 
Government Budgets 

HC 804

First Special Report The work of committees in 2007–08: Government 
Response to the Committee’s First Report of Session 
2008–09 

HC 805

Second Special Report Financial Scrutiny: Parliamentary Control over 
Government Budgets: Government Response to the 
Committee’s Second Report of Session 2008–09 

HC 1074

Session 2007–08 

First Report Pre-appointment hearings by select committees HC 384

Second Report Parliament and Government Finance: Recreating 
Financial Scrutiny 

HC 426

Third Report The work of committees in 2007 HC 427

First Special Report Pre-appointment hearings by select committees: 
Government Response to the Committee’s First 
Report of Session 2007–08 

HC 594

Second Special Report The work of committees in 2007: Government 
Response to the Committee’s Third Report of Session 
2007–08 

HC 595

Third Special Report Parliament and Government Finance: Recreating 
Financial Scrutiny: Government and National Audit 
Office Responses to the Committee’s Second Report 
of Session 2007–08 

HC 1108

Fourth Special Report Planning Bill: Parliamentary Scrutiny of National 
Policy Statements 

HC 1109

Fifth Special Report Modernisation of language in standing orders 
relating to select committees 

HC 1110

Session 2006–07 

First Report Annual Report for 2005–06 HC  406

First Special Report Annual Report for 2005–06: Government Response to 
the Committee’s First Report of Session 2006–07 

HC 920

 

 



156     

 

 

Session 2005–06 

First Report Government reply to the Annual Report for 2004 HC 855

Second Report A New Publication Order for Select Committee 
Evidence 

HC 1271 

Third Report Estimates Memoranda HC 1685
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