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Written evidence submitted by the Department for Communities and Local 
Government (HO 00) 

 
Introduction 
 
1. The Department for Communities and Local Government (DCLG) welcomes 

the Committee’s inquiry into the role of the Housing Ombudsman.  The inquiry 
is a timely one given the planned extension of the Housing Ombudsman’s 
jurisdiction and introduction of a new process for handling complaints from 
social tenants against their landlord from 1 April. 

 
2. As the Department responsible for the overall policy framework within which 

the Housing Ombudsman Service operates, this submission focuses on the 
Committee’s call for evidence in relation to: the function, remit and purpose of 
the Housing Ombudsman Service; the impact of the planned extension of its 
jurisdiction; and, the arrangements for handling complaints as they will be 
affected by the introduction of local dispute resolution.  

 
3. As the sponsor Department for the Housing Ombudsman Service, this 

submission also sets out, under those headings, how we are working with the 
Service to ensure that changes from 1 April are successfully delivered and 
that they continue to provide a high quality service to tenants and 
leaseholders which provides value for money. 

 
Changes Introduced by the Localism Act 2011 
 
4. DCLG has, through the Localism Act 2011, introduced provisions, which will 

when commenced (and our clear intention is that will be from 1 April 2013) 
mean that complaints by all social tenants and leaseholders against their 
landlord fall within the jurisdiction of a single Housing Ombudsman and place 
the resolution of disputes locally at the heart of the process for dealing with 
housing complaints. 

 
5. For the first time this will provide a common route of redress for all tenants 

and leaseholders of social landlords.  Professor Martin Cave in his 2007 
review of Social Housing Regulation1 recommended that “there should be a 
single Housing Ombudsman for the whole domain”.  Social landlords have 
been subject to common regulatory standards since 2010.  It accordingly 
makes sense for complaints about performance against those standards to be 
considered by a single Ombudsman specialising in housing complaints. 

 
6. DCLG’s 2010 review of social housing regulation2 concluded that there was 

scope to increase democratic involvement in complaints.  The structure of the 
current complaints process (via the landlord’s procedures to the Ombudsman) 

                                                 
1 http://www.communities.gov.uk/documents/housing/pdf/320365.pdf 
2 http://www.communities.gov.uk/documents/housing/pdf/1742903.pdf 



does not encourage involvement on the part of locally elected representatives 
or local tenant bodies. 

 
7. MPs and local councillors, who are experienced advocates in helping their 

constituents secure redress and better services, are by-passed.  So are the 
tenant panels, to which we are giving an enhanced role in scrutinising the 
performance of landlords and holding them to account.  Instead of a focus on 
resolving problems locally, the current system too quickly passes that function 
to a distant Ombudsman. 

 
8. By requiring that, in most cases, a complaint to the Housing Ombudsman 

must be made via an MP, local councillor or designated tenant panel we are 
strengthening local accountability and reducing the democratic deficit in the 
handling of housing complaints.  Local expertise and knowledge about the 
handling of complaints and poor service delivery by landlords should 
increase.  

 
9. By providing that complaints may, with a designated person’s approval, and in 

any case once eight weeks has passed following the conclusion of the 
landlord’s complaints procedure, be made direct to the Housing Ombudsman, 
we are ensuring that local resolution will not be a barrier to timely access to 
the Ombudsman where required. 

 
10. This new focus on local and tenant led dispute resolution represents a key 

part of our wider vision for regulation.  Through the Localism Act, we have 
abolished the previous social housing regulator (the Tenant Services 
Authority) and transferred responsibility for regulation to the Homes and 
Communities Agency.   

 
11. The Home and Community Agency's role is focused on the economic 

regulation of the housing association sector and has a much more limited 
consumer regulation remit - its role is to set clear national standards and 
intervene only in cases of serious harm to tenants.  In place of regulation from 
the centre, our reforms place a strong emphasis on local mechanisms for 
tenants and their local representatives to hold social landlords to account on 
service delivery. 

 
 
 
Delivering Change 
 
The Function, Remit and Purpose of the Housing Ombudsman Service 
 
12. The changes introduced by the Localism Act do not change essential purpose 

of the Housing Ombudsman Service which is and will continue to be to 
investigate and determine complaints.  We would wish as far as possible 



though disputes between landlords and tenants to be resolved, for example 
through the landlord’s own complaints procedure, without the need for a 
formal investigation and before they reach Housing Ombudsman Service. 

 
13. We accordingly welcome the development by the Housing Ombudsman 

Service of a ‘gateway’ process for filtering and resolving complaints prior to 
their being forwarded for formal investigation.  We also welcome their 
increased focus on work with landlords on to help them deal with and resolve 
complaints more effectively themselves.  We consider that in a period where 
we would expect, other things being equal, the demands on the Housing 
Ombudsman Service to rise, these steps are essential to free up resources 
for investigations of more complex and serious cases.  

 
The Impact of the Extension of Jurisdiction to Include Complaints from Tenants 
of Local Housing Authorities in 2013 
    
14. We recognise that the change in jurisdiction between the Housing 

Ombudsman Service and the Local Government Ombudsman creates 
challenges as well as a clearer, more consistent route of redress. 

 
15. Taking over jurisdiction for complaints from local government tenants and 

leaseholders, represents a very significant increase in the size of the Housing 
Ombudsman Service’s business – in excess of 60% more units of housing 

 
16. We are working with the Housing Ombudsman Service to ensure that the 

significant changes from 1 April are used as an opportunity to look hard at 
how the Service is structured and undertakes its functions and to further 
clarify the relationship between Housing Ombudsman Service and ourselves 
as the sponsor Department. 

 
17. The extension of jurisdiction necessitates the publication by the Housing 

Ombudsman Service of a revised Scheme, approved by the Secretary of 
State, setting out, among other matters, who can complain to the 
Ombudsman and how complaints will be handled.  We expect that Scheme to 
be published for public consultation later in the autumn. 

 
18. We are looking with the Housing Ombudsman Service at how we can 

introduce new governance arrangements which provide greater clarity and 
strengthen accountability and the Ombudsman’s independence.   

 
19. We are also working with the Housing Ombudsman Service on revising, in 

advance of 1 April, the Framework document to ensure that that the 
respective responsibilities of Housing Ombudsman Service and DCLG are 
clear and understood and appropriate arrangements for managing risk are in 
place. 

 



20. We welcome the work that the Housing Ombudsman Service has been doing 
to reassess job roles, reduce management costs and streamline the process 
for managing complaints in advance of 1 April.  We anticipate that the delivery 
of these efficiencies will mean that whilst the Housing Ombudsman Service 
will inevitably need more resources it will not need to increase its staff 
complement of staff by the same percentage as the increase in complaints it 
will be handling. 

 
21. We intend in 2013/14 to transfer a proportion of the Local Government 

Ombudsman’s grant-in-aid funding from DCLG, representing our estimate of 
the staff and other variable costs of dealing with enquiries and complaints 
from local authority tenants and leaseholders about their landlord, to the 
Housing Ombudsman Service. 

 
22. We think that for 2013/14 this represents the simplest way forward on 

funding, but we remain committed to the principle of local authority as well as 
housing association landlords contributing to the costs of running the Housing 
Ombudsman Service by way of subscription.  We will explore with the 
Housing Ombudsman Service and the Local Government Association, and 
with the involvement of the housing association sector, how best that can be 
achieved for 2014/15 and beyond. 

 
23. The transfer of jurisdiction will of course mean that just as the Housing 

Ombudsman Service will need more caseworkers so the Local Government 
Ombudsman will need fewer.  We are working with both Ombudsmen to 
ensure that as far as possible Local Government Ombudsman staff who 
would otherwise be faced with redundancy are, where they have the 
necessary skills, given priority for the new posts needed at the Housing 
Ombudsman Service. 

 
24. Not every complaint from a tenant or leaseholder will divide neatly between 

those that fall within the remit of the Housing Ombudsman Service and those 
that fall with the remit of the Local Government Ombudsman, for example 
where a tenant feels that both his landlord and the local authority have let him 
down in the way that they have dealt with anti-social behaviour to which he 
and his family have been subjected.   

 
25. We have accordingly introduced provisions in the Localism Act 2011 to 

facilitate collaborative working and joint investigations between the Housing 
Ombudsman Service and the Local Government Ombudsman.  We look to 
the Ombudsmen to make such arrangements work effectively in practice. 

 
26. We recognise that in the period following the changes there is likely to be an 

increase in enquiries and complaints from tenants and leaseholders that are 
misdirected to either the Local Government Ombudsman or the Housing 



Ombudsman Service and we look to both parties to make arrangements 
either to deal with or redirect these. 

 
27. We will work with the Local Government Ombudsman and the Housing 

Ombudsman Service to ensure that that the change in jurisdiction from 1 April 
is communicated to tenants and leaseholders through channels most likely to 
reach them. 

 
The Arrangements for Handling Complaints 
 
28. We recognise that these changes place new formal responsibilities on MPs 

and local councillors (it will for tenant panels to decide whether to take on the 
role of a ‘designated person’).  However, as our impact assessment for the 
reform of social housing regulation3 makes clear we expect, since complaints 
are thinly spread across the country, the impact on individual MPs and 
councillors to be small, and constitute only a marginal increase in existing 
casework. 

 
29. By contrast we consider that the impact of local dispute resolution on the 

number of complaints reaching the Housing Ombudsman Service is likely 
over time to be considerable.  We will seek, working with the Housing 
Ombudsman Service, to monitor that impact and the opportunities it may 
afford for a smaller organisation with more resource dedicated to substantive 
investigations of complaints. 

 
30. We recognise that the introduction of a new system for handling complaints 

represents a challenge both in communicating those changes and supporting 
designated persons understand and carry out their new role. 

 
31. We will work closely with the Local Government Association and National 

Tenant Organisations to produce sector led guidance on the role of 
designated persons. 

 
32. Whilst we expect MPs and local councillors to generally have the necessary 

skills to resolve disputes locally, we recognise that building confidence and 
capacity is likely to be an issue for tenant panels.  We are providing £1.3 
million of funding through the tenant empowerment programme to March 
2015 to provide tenants with the necessary skills to play a bigger role in their 
communities, including through designated tenant panels. 

 
DCLG 
September 2012 

                                                 
3 http://www.communities.gov.uk/documents/localgovernment/pdf/1829690.pdf 



Written evidence submitted by the Housing Ombudsman (HO 01) 
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1. Executive summary 
 

• Our mission is to provide impartial dispute resolution in rented housing.   
• We welcome the extension of our role to that of single ombudsman for housing by 

virtue of the Localism Act 2011. 
• Accordingly, we have an ambitious change programme underway to support 

Parliament’s intention that, where possible, complaints should be dealt with simply 
and quickly at local level and that an effective service is provided to those cases 
which are escalated to the Ombudsman. 

• This new role will be reflected in changes to our strategic outcomes, revisions to 
the Scheme which regulates the service, re-engineered core process, new 
Dispute Resolution Principles, new learning media, and a re-focussed stakeholder 
management strategy. 

• Changes and initiatives since 2008 have led to year-on-year improvements in 
performance in spite of annual increases in demand and no appreciable increase 
in staff. 

• The combination of the most recent increases in volumes and the inability to 
recruit enough caseworkers has adversely affected performance. 

• We are engaged in a fundamental review of all aspects of the organisation in 
order to be able to fulfil the Ombudsman’s new role on 1 April 2013; a priority is to 
re-align resources to focus on front-end delivery. 

• We shall be introducing efficiencies through new processes, re-structuring, and 
out-sourcing but we shall still need external expertise and additional staff.   

• The success of our change programme is critically dependent on obtaining 
exemptions from the spending freeze in a timely way particularly in terms of 
recruiting necessary staff and expert external assistance, establishing an effective 
web-site, and enabling accessibility through other appropriate media. 



• We are keen that, from April 2014, the Scheme be funded by a subscription from 
all members and we welcome the Department’s support for that. 

• Our resource modelling indicates that there will be a substantial increase in 
demand after April 2013. 

• New governance arrangements will be in place best suited to the Ombudsman’s 
new role and jurisdiction. 

• Monitoring customer satisfaction will become an integral part of our core process. 
• We are developing a performance management framework. 
• We shall continue with the actions that have enabled us to make an impact so that 

all landlords and tenants in the extended jurisdiction will benefit from them; we 
shall also enhance that impact through a strategic approach to shared learning 
and new initiatives related to local solutions, Tenant Scrutiny Panels, and findings 
of service failure.  

 

2. The purpose, function, and remit of the Housing Ombudsman Service 

 
2.1 Purpose: 
 
To fulfil the role set out in the Housing Act 19961 which is to enable tenants and 
other individuals to have complaints against social landlords investigated in 
accordance with a Scheme approved by the Secretary of State. 
 
2.2 Function: 

 
Our mission is to provide impartial dispute resolution in rented housing.   
 
We aim to provide an escalated complaint-handling and dispute-resolution service 
which is trusted, valued, and respected because it is fair, independent, impartial (free 
of bias and prejudice), effective, efficient, transparent, appropriate, proportionate, 
and relevant. 

Our vision is to work with others to increase trust in dispute resolution and to improve 
landlord and tenant relations. 

The primary outcomes of our vision and mission are that, in 2016: 

• Tenants and landlords have increased trust in dispute resolution; 
• Tenant and landlord relations are improved; 
• Landlords have a positive view of complaints; 
• Designated persons are playing their part in resolving disputes fairly. 
 
2.3 Remit: 

 
                                                            
1 S. 51(1) and Sch. 2. as amended, in particular, by the Localism Act 2011, ss.180‐182. 



Until 31 March 2013, the Ombudsman’s remit will continue to cover those social 
landlords who must join the Scheme in respect of “all his housing activities”2  and 
other landlords and managing agents who3 may join the Scheme.  Currently, there 
are 2,115 members of the Scheme of whom 93 are voluntary from the private rented 
sector.  
 
From 1 April 20134, a local authority which is a registered provider of social housing 
will also be obliged to be a member of the Scheme5 in respect of action which is 
taken by or on its behalf in its capacity as a registered provider of social housing, 
and is action in connection with its housing activities so far as they relate to the 
provision or management of social housing. Such an authority will also be required to 
join the Scheme in respect of action taken by or on its behalf in connection with the 
management of dwellings which it owns and lets on long leases. 
 
About 1.8m units are owned and managed in the local authority sector and some 
300,000 leaseholds. From 1 April 2013, therefore, there will be about 5m units in 
jurisdiction. 

 
 

3. The volume and nature of complaints made to the Ombudsman and 
expected trends 

 
3.1 Nature of complaints: 

The nature of complaints has remained constant since 1997; the headline causes 
being disrepair, anti-social behaviour, charges, allocations, complaint-handling, 
occupancy rights, estate services, and behaviour of providers’ staff. Volumes are 
shown in the table below6. 
 
  2008‐09  2009‐10  2012‐11  2011‐12  2012‐13 
 
Allocations 

 
10% 

 
10% 

 
11% 

 
7% 

 
9% 

Anti‐social 
behaviour 

 
18% 

 
17% 

 
14% 

 
16% 

 
17% 

 
Charges/Rent 

 
10% 

 
 7% 

 
10% 

 
10% 

 
12% 

Complaints‐
handling 

 
  5% 

 
4% 

 
 5% 

 
  3% 

 
 3% 

Estate Services   
  3% 

 
3% 

 
 1% 

 
 3% 

 
 3% 

Home Ownership   
  2% 

 
1% 

 
2% 

 
3% 

 
3% 

Miscellaneous           

                                                            
2 This is the phrase used in the Housing Act 1996, Sch. 2., para. 1(1). 
3 By virtue of the Housing Act 1996, Sch. 2., para. 1(3). 
4 Subject to the order commencing the relevant provisions of the Localism Act 2011. 
5 Localism Act 2011, s. 181. 
6 And graph in Appendix 1. 



Service Delivery  11%  10%   6%  6%  3% 
Occupancy Rights   

 3% 
 

 3% 
 

 5% 
 

 5% 
 

4% 
 
Repairs 

 
38% 

 
45% 

 
46% 

 
46% 

 
43% 

 
Staff 

 
  1% 

  
 1% 

   
1% 

  
 2% 

   
2% 

 
 
3.2 Volume of complaints: 
There has been a steady increase in the volume of new complaints and enquiries as 
shown in the table below7:  
 
 

Year  Enquiries  Complaints  % Difference cf. previous 
year 

2007‐08  2895  3206  + 11% 
2008‐09  2884  3870  + 21% 
2009‐10  2841  4837  + 25% 
2010‐11  3266  5377  + 11% 
2011‐12  3166  5844  +  9% 
2012‐13    6428  + 10% (estimated) 

 

In spite of this annual rise in demand, and with no appreciable change in the number 
of casework staff in the past five years, the Service has demonstrated huge 
continuous performance improvements.  For instance, as is shown in the table 
below8, between 2007 and 2012: 

a) We managed an 84% increase in new complaints; 
b) The number of determinations rose by 77%; 
c) The average time taken to investigate a complaint reduced by 37% (i.e. 10 

weeks, from 27 to 17 weeks); 
d) The number of reviews of decisions and complaints against the Service has 

reduced; 
e) The number of determinations completed within 43 weeks has risen to 100%; 
f) The percentage of cases in receipt of a substantive response within 15 days has 

risen to 98%. 

 

 

 
 

                                                            
7 And graph in Appendix 1. 
8 And the graphs in Appendix 1. 



Year 
 

No. of 
determinations 

Average length 
of 
determinations 
(weeks) 

No. of 
reviews 

No. of 
complaints 
against HOS 

No. of 
determinations 
within 43 
weeks (%) 

Response to 
complaint 
within 15 
days (%) 

2007‐08  283  27  ‐ ‐ ‐  ‐
2008‐09  398  21  317 69 95  76
2009‐10  458  23  258 81 95  98
2010‐11  559  15  305 55 100  98
2011‐12  501  17  249 28 100  98
 
 
This sustained improvement in performance has resulted from re-engineering our 
core process in 2008 together with the development of people. In the last 2 years, 
however, the rising volume of demand has necessitated the recruitment of additional 
staff because the current team is working at capacity.  Securing approval to recruit 
additional staff has proved challenging and has resulted in short staffing that has, in 
turn, adversely affected our service provision.  

There is currently unprecedented demand for the Service with particularly high 
volumes of cases being referred for investigation. Periods of short staffing due to 
delays in the recruitment exemption process have caused deterioration in our service 
provision, reflected in all of our key performance indicators. We have submitted a 
further recruitment exemption to employ more caseworkers to meet demand post 
April 2013. Until then we continue to suffer from casework staff shortage and will 
meet the challenges of April 2013 with a significant workload of historical 
investigations.  

As set out below (3.3 - expected trends), we expect demand to increase significantly 
after 1 April 2013 especially in terms of enquiries.  We shall mitigate the impact by 
providing improved information on our website, at the front line, and, with ‘digital by 
default’ as a driver, including a link into our casework management system and a 
degree of self-service for enquiries (subject to website exemption being granted).  

 We shall monitor actual demand against our assumptions and revise our models as 
necessary but, for now, we are not seeking to increase resources in the casework 
team in direct line with the anticipated rise in demand because we shall mitigate it in 
other ways.  We shall introduce a more flexible process and focus more resources 
on supporting effective resolution of complaints at the stage of the landlord’s internal 
complaints process (ICP). We shall exercise more discretion over whether or not to 
carry out investigations.  

  



3.3 Expected trends: 

We have modelled future demand trends against a background of continuous 
pressure on budgets for all parties. We have identified the drivers for increased 
demand as:  
 
• The addition of more than 1.8 million LHA units (plus 300,000 leasehold units) to 

jurisdiction with effect from 1 April 2013; 
• Historical trends indicate year-on-year increases in the numbers of new 

complaints to the Service. If volumes show a 10% increase by end 2012 – 2013, 
as expected, there will have been an increase in the order of 102% since 2007 – 
2008; 

• Increasing tenant expectations of housing;  
• Lower availability of housing; 
• An increasing pressure for greater efficiency; 
• Changes to legal aid reducing tenants access to legal recourse; 
• Welfare reform and changes to housing law creating increased dissatisfaction 

among tenants;  
• Potential lack of investment in repair and upkeep of property driven by lack of 

funding.  
 

We have identified the drivers for decreased demand as: 
 
• The impact of the designated persons referral process (although we expect that it 

will take some time for everyone to get used to the new arrangements; 
• Improving quality in dispute resolution; 
• The lower availability of housing (making tenants resigned to what they have); 
• The impact of co-regulation causing landlords and tenants to work better together. 

 
The changes to the overall complaint-handling process will generate an increase in 
the number of people contacting the Ombudsman to make enquiries, these changes 
affect both current and new landlord members and their tenants and those involved 
as designated persons. 

We have modelled scenarios for the future demand for the Service and capacity of 
the new process. The three most significant variables are: 
 
• Whether the trend of increasing complaints (established over the last 5 years) 

continues. Interim figures for 2012-13 support an assumption of continued growth; 
• Whether complaint volumes will rise in line with new units;  
• Impact of the designated persons referral process.  

We have based our resource planning (and request for recruitment exemption) on 
these drivers. Given the uncertainty around future demand we shall monitor closely 
volumes and trends and respond rapidly should demand far exceed our current 
predictions. 



4. The arrangements for handling complaints 

4.1 Current Core Process: 

As the process map at Appendix 2 shows, we manage enquiries, cases in gateway, 
and investigations. 

When an enquiry is made we establish whether a party has made a complaint to a 
member landlord or is simply seeking information. We provide: 

• Information on the role and remit of the Service;  
• Information on our process;  
• Details of other complaint-handling bodies; and  
• Signposting to other agencies for assistance. 

We provide guidance to customers to facilitate better complaints handling and 
speedier resolution of complaints. It also helps us to manage the expectations of the 
parties particularly regarding the options available to them, the obligations of a 
landlord in respect of complaints handling, and the remit of the Service.  

If, however, the complaint has completed a landlord’s internal complaints process 
(ICP), we register the case for investigation. 

In the determination stage we define the nature of the complaint and any 
jurisdictional aspects. We investigate the complaint: and make our decision together 
with any appropriate orders or recommendations.  

Either party to the complaint may seek a review of our decision on a question of fact 
or new evidence provided. Any new facts or evidence may be referred to the parties, 
as appropriate, for their comments.  

4.2 New Core Process: 

To incorporate the changes made by the Localism Act and lessons learnt from our 
experience since 2008, our core process has undergone another major re-
engineering to reflect the principles of demand, value and flow:  

• Demand identifies why the customer has contacted the organisation and ensures 
that the process is customer focussed. 

• Value is defined by what matters to the customer at their point of contact with the 
service. This ensures that value is defined by the needs of the customer. 

• Flow ensures that we deal with the work in the most efficient way. (see map at 
Appendix 3) 

 

 



Our new complaints-handling process reflects: 

• The role of the designated persons in local resolution; 
• Our emphasis on proactive local resolution; and  
• Our discretion over whether or not to carry out an investigation.   

 Proactive, early intervention between the parties to facilitate resolution is important, 
among other things, to preserve the on-going relationship between landlords and 
tenants. This means taking steps that will enable the parties to reach resolution 
themselves through the available local procedures.  

This is a significant change of mindset away from simply processing complaints 
through to us. For example, instead of focusing our advice on how to complete the 
complaints process we will advise the parties on how to take steps to resolve a 
particular dispute. 

We have, however, reserved the discretion to decide which cases will go forward for 
investigation so that only those which add value will progress. Our decisions on 
these options will be clearly explained and evidenced to the parties.  

Data will be captured throughout our workflow to provide evidence of the success of 
the measures we shall set for improved performance and service delivery. We 
understand that customer satisfaction is more than simply a timely outcome. We 
want to know how we deliver the service at the point of transaction. We shall, 
therefore, have a quality measure in place to enable our customers to let us know 
how well we deliver the service at the point of contact. 

The workflow is designed to deal with individual complaints as well as to extract 
information to identify the wider themes of systemic failure and learning 
opportunities. This, in turn, will allow us to apply and disseminate learning from 
complaints for internal performance and service-delivery improvements and for 
landlords to use to improve the services they provide. 

 

5. The adequacy of arrangements 

5.1 Ombudsman and staff: 

Including the Ombudsman, there are 43 people in the office currently of which the 
Executive Management Team, led by the Ombudsman, accounts for 5. There are 28 
caseworkers, including three new recruits due to join in September 2012. 
Caseworkers are divided into four teams each led by a Dispute Resolution Manager. 
Another manager is responsible for service user relations and stakeholder 
management. In support, the Resources Team comprises 9 members. The 
Resources Team manage the functions of administration, procurement, compliance, 
secretarial, finance, IT, and company secretariat. 



5.2 Restructuring: 

We are re-structuring the organisation. Following the principle “form follows function” 
we audited all of the functions necessary to ensure that the organisation will be fit for 
its purpose and designed a structure to support the primary outcomes of our vision. 
Of particular importance in this context was the identification of the particular 
functions of the Ombudsman in order to fulfil his statutory and other roles (that is, 
Ombudsman, Accounting Officer, and Chief Executive) and the assurance that they 
were all covered in the delegated responsibilities and accountabilities within the 
structure 

5.3 People and Organisational Development: 

A major factor in individual and organisational performance improvement over the 
past five years has been work to ensure that people, resources, and support 
systems better aligned with the redesigned dispute resolution process. This involved 
several initiatives but, principally, we introduced a range of contemporary people 
management practices to modernise our HR policies and procedures, and establish 
better performance management centred on quarterly performance and development 
reviews with employees that are dialogue and expectations driven based on 
achievement of our primary outcomes, our values, personal development needs, and 
employee contribution, competence, and commitment. A consequence of these 
initiatives is that employee engagement has risen over the same period each time 
we conducted a staff survey (71% (2009), 75% (2010) and 80% (2012). 

5.4 Funding: 
 
The Service is funded by a subscription.  Currently, members of the Scheme pay 
£1.47 per unit per annum. In the year 2012 – 2013 this will generate revenue of 
£4,236,014. From 1 April 2013, under the terms of the Localism Act, any increase in 
the subscription whether by changing the charging methodology or otherwise will 
have to be approved by the Secretary of State.  

For the year 2013 – 2014, we shall receive grant-in-aid from the Department towards 
the costs of managing the transfer of jurisdiction from the Local Government 
Ombudsmen. We and the Department are keen that, from 2014, it will be possible to 
apply the same subscription charging mechanism to all members of the Scheme.  

5.6 Governance: 

The Housing Act 19969 provides for the Ombudsman’s Scheme to be administered 
by a body corporate or by a corporation sole. Currently, there is a body corporate, 
IHO Limited, a company limited by guarantee and not trading for profit which, in 
2006, was designated as an eNDPB.  The Board comprises equal numbers of  
tenants, landlords, and independents (the ‘constituency model’). Ministers have 

                                                            
9 Sch.2., para. 10. 



agreed in principle that, from 1 April 2013,10 the Secretary of State will, by order11, 
provide that the Housing Ombudsman shall be a corporation sole and, in that 
capacity, shall be the independent person who will administer the Scheme in 
accordance with the1996 Act.12 The Ombudsman will be supported by an Advisory 
Panel and an Audit and Risk Committee. 

The principal reasons for this change in governance are: 
 

• To support the Ombudsman’s independence in the discharge of his statutory 
function; 

• To remove ‘double governance’;13 
• To reduce the costs (direct and indirect) of servicing two full governance 

structures; 
• To remove the potential for conflict arising from the Ombudsman’s three 

roles;14  
• The extension of jurisdiction under the Localism Act 2011;15 
• To reflect the Ombudsman’s status as an office holder not an employee; 
• To align with the organisational models of the other public services 

ombudsmen in the UK. 16 
 
5.7 Internal audit: 
 
 We outsource our internal audit to DCLG’s  Internal Audit Service. Since this 
arrangement was put in place in 2009 we have received an opinion of full assurance 
(the highest possible) or substantial assurance (the second highest possible) in all 
audits undertaken. We have also been described as exemplars of good practice by 
our internal auditors to other bodies. 

5.8 Statutory audit: 

We have had an unqualified audit opinion every financial year, whether from 
accountancy practices appointed by the Board as auditors or, with effect from 2009, 
the National Audit Office. 

5.9 Out-sourcing: 

We have out-sourced the following activities in order to achieve value for money: 

• IT infrastructure and support; 
                                                            
10 Subject to the order commencing the relevant provisions of the Localism Act 2011.  
11 Under Housing Act 1996, Sch.2.,. para. 10(2)(b). 
12 Sch.2., para. 2(1)1. 
13 As described by the NAO referring to requisite compliance as a private company as well an eNDPB. 
14 For example, while the Accounting Officer is bound by Government restrictions on spend, the Board has a 
duty to resource the Ombudsman as statutory appointee and, as a limited company, expects autonomy in 
income and spend. 
15 The current ‘constituency’ model does not fit with the proposed extended remit.   
16 The full proposal for this change in governance that was accepted, in principle, by Ministers can be made 
available to the Committee if required. 



• Internal audit;  
• Payroll;  
• Telephony call-reception.  

We plan to out-source: 

• Accounts payable; 
• Financial accounting; 
• Risk management; 
• Management of enquiries by telephone.  

 
 

6. The impact of the extension of jurisdiction to include complaints from 
tenants of Local Housing Authorities in 2013 

From 1 April 201317, a complaint against a social landlord, its internal complaints 
procedure having been exhausted, will not be “duly made” to the Ombudsman 
unless it is made in writing by a designated person by way of referral of that 
complaint that will first have been made to that designated person.18  The 
designated person will seek to resolve the complaint before, if needed, referring the 
issue to the Ombudsman.  

According to the Government’s regulatory impact assessment for the Localism Bill, 
the objective of establishing a single housing ombudsman dedicated to and 
specialising in social housing complaints is to: 
 
• Provide a common route of redress for social housing tenants; 
• Ensure consistency in the treatment of complaints;  
• Locate the expertise for dealing with housing complaints within the remit of a 

single ombudsman focussing on housing. 
 
We are very pleased to have been entrusted with this extended role in a re-shaped 
environment for complaint handling and dispute resolution in the social housing 
sector.  We have redrafted the Scheme, our core process, and our strategy to fit with 
localism, co-regulation, and the designated persons.  We have consciously set out to 
support Parliament’s intention that only appropriate cases should escalate to the 
Ombudsman. 

Our strategy is to make a positive difference by providing excellent public value by: 
 

i. Being a catalyst for change in the rented-housing sector by fundamentally re-
engineering once again our dispute resolution process with particular 
emphasis on the customers’ perspective; 

                                                            
17 Subject to the order commencing the relevant provisions of the Localism Act 2011. 
18 Provisions in the Localism Act 2011, s. 180. 



ii.  Being the champion of good practice and the source of excellence in 
complaint handling and dispute resolution in housing through appropriate and 
proportionate methods of dissemination 

iii. Demonstrating that we are making an impact by collecting more data that 
provide evidence of the success of the measures we shall set for 
organisational performance, service delivery, and monitoring improvement in 
dispute resolution practice in the sector; 

iv. Applying our resources proportionately to the ombudsman functions of 
investigation, systemic failures, and knowledge dissemination.   
 

There will be no change in the Housing Ombudsman’s statutory duty to investigate 
any complaint “duly made” to him and not withdrawn and no change in his power to 
investigate any complaint “duly made” but withdrawn.  Also, he will continue to have 
a duty to determine investigations by reference to what is, in his opinion, fair in all the 
circumstance of the case.   

The introduction of the role of designated persons represents an important 
opportunity for effective local dispute resolution. This is a concept that the Service 
has fostered and supported since its inception and for which, over the years, we 
have invested resources to help develop - for example, by providing free training to 
landlords and to tenants, especially those who are involved in landlord governance, 
on how better to deal with complaints through the internal procedures.   

Drawing on our experience and expertise, we are developing some Dispute 
Resolution Principles primarily for landlords, tenants, and designated persons to 
serve as guidance on the necessary culture, processes, and skills needed effectively 
to resolve disputes between landlords and tenants.  
 
As required by the Localism Act, we shall keep a register of recognised Tenant 
Panels.  

 

7. The impact of the Ombudsman’s work on social landlords, particularly 
whether it leads to better administration and improved quality of service 

We are currently developing a performance management framework which will 
include, in measuring organisational performance, some measures of the impact we 
have on the customers we serve. We will introduce this with the new service in April 
2013 and in future will be better able to evidence the impact we have on the 
administration and service delivery of our member landlords and better outcomes for 
their tenants. 

The impact of our work is illustrated under paragraphs 7.1 to 7.9 below. 

7.1 The output of our decisions add value  

The outputs of our investigations where maladministration is found are in the form of 
recommendations or orders, or both.  They may require landlords to: 



• Give, or restore to, tenants their entitlements under statute or contract;  
• Introduce, amend, or properly apply their policies;  
• Make an apology;  
• Pay compensation.   

Whether or not we find maladministration our principal aims in composing decisions 
are to: 

• Put tenants into the position in which they should have been but for their 
landlord’s failure;  

• Enable landlords to learn from our findings and apply that learning to the 
improvement of the quality of the service they provide;  

• Help sustain a positive relationship between landlords and tenants. 
 

7.2   Landlords comply with our recommendations and orders: 

 There have been very few instances in the past 15 years where landlords have 
failed to comply with our recommendations or orders.  They recognise the ‘political or 
moral pressure’19 on them to put things right following a decision of the Ombudsman. 
They are also confident that the Ombudsman is independent and operates an 
impartial, quality-managed process that draws conclusions only from careful analysis 
of available evidence.   

7.3   We provide advice, assistance, and signposting: 

As shown in the table below, about 90% of cases are closed without investigation. 

Year  Total complaints 
received 

Total investigations  Total closed without 
investigation 

2008‐09  7047  715  6332 
2009‐10  8280  716  7564 
2010‐11  9792  864  8928 
2011‐12  9951  750  9201 

 
On many occasions people contacting us have not completed their landlord’s ICP.  
In most cases we advise completion of the ICP because the current Scheme 
provides that usually the Ombudsman will not consider complaints which in his 
opinion could still be pursued through the landlord’s complaints procedures. 

 Many other cases are outside jurisdiction (OSJ) (e.g. the landlord may not be a 
member of the Scheme) or we will give information or advice on process and, where 
possible, signpost people to other agencies that may be able to help them.  The 
table20 demonstrates this activity.  We expect the proportionate profile for 2012 – 
2013 to be similar. 

                                                            
19 As the Law Commission put it (Consultation Paper 196). 
20 And graph in Appendix 1. 



Gateway Outcomes  2008‐09  2009‐10  2010‐11  2011‐12 
Assist ICP  63%  64%  62%  51% 
Info given  14%  16%  24%  36% 

OSJ  21%  18%  12%  12% 
Other  2%  2%  2%  2% 

 

7.4    We give an external perspective: 

Often, we ‘shine a light’ into areas that are obscured from the view of landlords.  
Usually, they accept our findings, acknowledge their failings, and put them right. 
Even when they may be displeased by the discovery that their systems or 
management procedures are not as good as they thought they were, landlords still 
tend to accept our decisions recognising that they are fair and un-biased and that the 
Ombudsman has a unique perspective on the way their organisations operate in 
practice. 

7.5   We make ‘gratis’ recommendations: 

 Even where we do not make a finding of maladministration we sometimes make 
suggestions to landlords for them to consider as part of their customer care and 
service provision. How they deal with those suggestions is a matter for them but we 
consider this to be part of the value that we can add to landlords and their tenants to 
enrich their service provision and customer care. 

7.6   We identify service failure: 

From April 2013 we shall formulate our decisions as maladministration or service 
failure.  A finding of maladministration or, indeed, severe maladministration will still 
be available to us and will be made in appropriate circumstances but extending the 
spectrum of maladministration will enable us make findings where we would not 
have done so before.   Moreover, landlords are more likely to react with good grace 
to, and tenants will, accordingly, benefit from, such findings which can be expressed 
in more conciliatory and positive terms.   

7.7 We encourage local solutions: 

We also intend to draft many more of our orders and recommendations in terms that 
will set out the presenting issues and then require landlords to design appropriate 
remedial actions.  This will encourage landlord’s to take responsibility for resolving 
disputes and will be more likely to produce an outcome that suits local conditions 
and meets the particular needs of tenants especially if landlords work with tenant 
scrutiny panels. 

 

 



7.8 We can refer cases to tenant scrutiny panels: 

 In future, although we expect that incidents of non-compliance with our decisions 
will continue to be limited, it may be appropriate, in some instances, to inform tenant 
scrutiny panels of non-compliance and allow them to take follow-up action as they 
see fit as part of their work programmes. 

7.9 We will share our learning: 

An important objective of the Service has always been to share lessons learnt not 
only with landlords but also with others with an interest in the outcomes of our core 
process.  Traditionally, we have done this by publishing reports, speaking at 
conferences and seminars, and providing training for Board members, front-line staff, 
and tenants. Landlords, in particular, have fed back to us that these initiatives have 
helped them to change and to design policies and practices in respect of complaint-
handling in particular and wider customer service in general. We have suspended 
our training programme but when it was running it was so well-valued and respected 
that we were frequently approached by landlords and landlord and tenant bodies to 
deliver it for them by special request. 

To deliver our vision and mission we intend to work with landlords and tenants to 
resolve disputes that come to us impartially using processes that are fair, evidence-
based, and free of bias and prejudice.  These principles of dispute resolution will be 
the basis of our work with landlords, tenants, MPs, councillors, and tenant panels. 
We are developing an extended set of dispute resolution principles which will be 
augmented by complementary learning media.  Working with all interested parties, 
we aim to achieve accessible dispute resolution that will be of benefit to both 
landlords and tenants and encourage landlords to use these outcomes to improve 
the services they provide.  

The Housing Ombudsman 
September 2012 



APPENDIX 1 – CASEWORK PERFORMANCE (GRAPHS) 

Nature of complaints:  
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This table shows the percentage of all complaints falling within the 10 main complaint 
categories, year by year 
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This table shows the total number of new complaints and the number of new enquiries, year 
by year. 



Number of determinations:
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This table shows the number of cases determined by way of investigation year by year.  
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This table shows the average number of weeks taken to determine a case by way of 
investigation, year by year.  

 

 

 

 



 

Number of reviews and complaints against HOS:
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This table shows the total number of reviews requested and conducted, and the total 
number of complaints received against the Service, year by year.  

Gateway outcomes:

 

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

08‐09 09‐10 10‐11 11‐12 12‐13

Assist ICP

Info given

OSJ

Other

This table shows the percentage of complaints handled in the gateway (first contact) 
where we assist the parties with the landlord’s internal complaint process, provide 
information, or the complaint is outside the Ombudsman’s jurisdiction.  
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MAP OF CURRENT DISPUTE RESOLUTION PROCESS WORKFLOWS 

   

 

 

 

 

 

 

 

 



APPENDIX 3 

MAP OF DISPUTE RESOLUTION PROCESS WORKFLOWS – POST 2013 

 

 

 

 

 

 



Written evidence submitted by the Chartered Institute of Housing (CIH) and 
HouseMark (HO 02) 

 
1. Introduction  
 
The Chartered Institute of Housing (CIH) is the professional body for people involved in 
housing and communities. We are a registered charity and not-for-profit organisation. 
We have a diverse and growing membership of over 23,000 people, both in the public 
and private sectors, living and working in over 20 countries on five continents across the 
world. We exist to maximise the contribution that housing professionals make to the 
wellbeing of communities. Our vision is to be the first point of contact for, and the 
credible voice of, anyone involved or interested in housing.  
 
HouseMark is jointly owned by the CIH and the National Housing Federation. We are the 
social housing sector’s leading provider of performance improvement services. We are 
committed to working for, and with, the sector to improve performance, value for money 
and efficiency. We help our 950 plus member organisations make the best use of their 
resources to provide high quality services.  
 
CIH and HouseMark are not direct customers of the Housing Ombudsman Service 
(HOS), and therefore unable to comment on operational arrangements. However, we 
have worked in close partnership with HOS over a number of years with the mutual aim 
of improving services to tenants and the wider community by helping landlords handle 
complaints effectively and learn lessons from the complaints they receive. In framing our 
response we have been able to draw on the experience and expertise of officers and 
members of CIH and users of HouseMark’s services in England.  
 
2. Raising standards in complaints handling  
We have worked closely with senior staff at the Housing Ombudsman Service for a 
number of years and have been impressed by their commitment to working 
constructively with landlords and other partners to raise standards in complaints 
handling and to advise landlords on how to avoid complaints.  
 
In particular the Housing Ombudsman Service has supported the development of two 
key complaint services for social landlords and their tenants:  
 

• A website, called Ombudsman Says (www.ombudsmansays.info), that gives 
social housing tenants, stakeholders and staff easier access to Ombudsman 
decisions, at no cost to the public purse.  
 

• HouseMark’s Complaints Accreditation Service was developed with assistance 
from HOS to encourage landlords to develop a strong customer outcome focus to 
its complaints processes and to enable housing providers to demonstrate to their 
tenants, partners and the social housing regulator how they are responding to 
customer complaints, comments and compliments.  

 
We have also worked collaboratively with Housing Ombudsman Service on several good 
practice outputs over the last 10 years and we are able to recognise, from the 
Ombudsman’s work, a significant improvement in both how landlords deal with 
complaints and the overall satisfaction with complaints handling by tenants.  



Through partnership working the Housing Ombudsman Service is able to increase the 
transparency of its work, particularly to tenants, and to help landlords learn the lessons 
from mistakes made by other organisations, all at no cost to the public purse.  
 
3. Creation of a single Housing Ombudsman Service  
We support the intention to create a single ombudsman service, with the existing 
Housing Ombudsman taking over the jurisdiction from the Local Government 
Ombudsman for tenants of local authority housing.  
 
We feel that it is appropriate that all tenants, regardless of their landlord, to have a single 
point of contact. It is also desirable for all tenants to be able to expect the same level of 
service regardless of the status of their landlord and this is consistent with the move to a 
single regulator for all providers of social housing.  
 
We would also like to see more private landlords encouraged to join the service on a 
voluntary basis. At 31 March 2012 just over 110,000 private sector tenants had access 
to the Housing Ombudsman Service, whereas over 4 million social housing tenants 
could have their grievances investigated by the Housing Ombudsman Service or the 
Local Government Ombudsman.  
 
4. Introduction of a ‘designated person’  
 
In accordance with the Localism Act 2011 tenants of registered providers will, from 1 
April 2013, be able to request that their complaints be considered by a ‘designated 
person’ once they complete the internal procedure of their landlord. Such a person can 
be an MP, a local Councillor, or a recognised Tenant Panel.  
 
It is anticipated that through the effective operation of the 'designated person' many 
complaints will be resolved locally rather than being escalated to the Housing 
Ombudsman Service. However, in the short term (1-2 years) CIH members have 
indicated that there will be a significant period of 'bedding in' while local capacity and 
skills are built to deal effectively with the complex issues involved around tenant 
complaints. Consequently the Housing Ombudsman Service may experience a higher 
than expected number of referrals.  
 
5. Access to the Housing ombudsman Service  
 
CIH welcomes the amendment to the original proposals in the Localism Bill which 
restored the option for tenants to take their complaint directly to the Ombudsman. We 
had previously argued that access to the Ombudsman was an important right and that 
complainants should continue to enjoy the right to approach the Ombudsman directly, as 
well as having the option of using the “democratic filter”. However, we are disappointed 
that if tenants choose not to refer their complaint to the “designated persons”, they will 
have to wait for eight weeks or more before they can contact the HOS directly. This 
seems both an arbitrary period of time and unfair on a tenant who would just want to see 
their issue resolved as early as possible.  
 
The formal requirement for “designated persons” to make a complaint in writing could be 
problematic as it provides an extra, and unnecessary, burden on Councillors and, in 
particular, Tenants Panels.  
 
 



6. Future funding of the Housing Ombudsman Service  
 
CIH and HouseMark consider that the focus in creating a single Ombudsman for the 
sector should be on ensuring that all tenants are able to access a consistent and high 
quality dispute resolution service. However there is a danger that this may not be 
achieved if the Housing Ombudsman Service is not effectively resourced.  
 
Currently, the Housing Ombudsman Service is funded by housing associations who pay 
an annual fee based on the amount of properties that they own/manage. Membership of 
the Housing Ombudsman Service is mandatory for all registered providers. Landlords 
not currently mandated to join (e.g. private sector landlords) can join the service on a 
voluntary basis for an annual fee. At present, the fees fund the provision of the Housing 
Ombudsman Service, and enable the service to be provided for free to any tenant who 
wishes to make a complaint about their registered provider.  
 
It is unclear how the additional cost of managing complaints from local authority tenants 
will be resourced. At present, local authorities do not directly pay for the service provided 
by the Local Government Ombudsman to their tenants. This is provided through grant-
in-aid from central government. We are concerned that, following the transfer of 
jurisdiction on 1 April 2013, the HOS will not receive sufficient funding to cover the real 
cost of local authority complaints and which is proportionate to the contribution that 
housing associations make for the same level of service.  
 
This could potentially lead to backlogs of complaints and to an overall erosion of the 
quality of the service provided by the Housing Ombudsman Service. CIH members are 
already concerned that the Housing Ombudsman Service timescales for the allocation, 
management and resolution of complaints are longer than they (and their tenants) would 
wish to see.  
 
There is also a concern from CIH members that the fees charged to housing 
associations may be kept unfairly high or even increased to cross-subsidise local 
authorities. We strongly feel that the costs for the Housing Ombudsman Service must be 
shared equitably across the sector, possibly in the form of an equivalent fee for local 
authorities, and the mechanism for fixing the fee is sufficiently flexible to respond should 
the volume of complaints referred to the Housing Ombudsman increase.  
 
We are also concerned that this strain on funding and resources will end the important 
work that the Housing Ombudsman Service has done in the past to offer training and 
advice to landlords on effective complaints handling. Such work has been invaluable in 
improving performance across the sector.  
 
CIH and HouseMark 
September 2012 



Written evidence submitted by the Commission for Local Administration in England 
(Local Government Ombudsman)  

The Local Government Ombudsman welcomes the Committee’s inquiry into the role of 
the Housing Ombudsman. We are pleased to have the opportunity to submit written 
evidence. 

1. Background 
 
1.1. Since its inception in 1974 the Local Government Ombudsman (LGO) has 

considered all complaints about the administrative activities of local housing 
authorities, including those which involve their function as landlords. Following the 
Localism Act 2011, from April 2013 local authority tenants will take complaints about 
their landlord to the Independent Housing Ombudsman (IHO) who will be the single 
Ombudsman for all social housing complaints. 
 

1.2. Our evidence will focus on this change of jurisdiction and the current proposals for 
handling complaints about the local authority social landlord function. 

 
2. Our current Housing work   

 
2.1. In 2011/12 the Local Government Ombudsman received a total of 3,819 complaints 

and enquiries about housing issues and investigated 1,707 of them. The three main 
categories of housing complaints were repairs, homelessness and allocations; of 
these, 1,344 complaints were about local authority housing repairs, making it the 
most common category of housing complaint. .  
 

2.2. Complaints about housing are often multi-faceted, so that a complaint about repairs 
(to be considered by the IHO from April 2013) may also involve a complaint about 
another aspect of housing such as housing allocation. It is often the case that a 
complaint is also about another local authority function or service.  For example, a 
housing complaint could require an investigation of the local authority environmental 
health department.   
 

3. Transfer of Housing Complaints to the Independent Housing Ombudsman 
 
3.1. Section 181 of the Localism Act has the effect of transferring housing complaints 

from the LGO to the IHO.  It says that LGO will no longer investigate, ‘action which is 
taken by or on behalf of a local authority in its capacity as a registered provider of 
social housing; and is action in connection with its housing activities so far as they 
relate to the provision or management of social housing.’ 
 

3.2. It is understood that this relates to landlord functions only and so excludes 
allocations and homelessness complaints which will remain with the LGO.  

 
3.3. In recognition of the need for close working arrangements, the Localism Act allows 

for consultation and collaborative working between the Local Government 
Ombudsman and the Housing Ombudsman.   It says that if the Housing 



Ombudsman forms the opinion that a complaint relates in part to a matter within the 
jurisdiction of the LGO, the LGO may conduct an investigation. 
 

3.4. The Act also allows the Commission to share services of an administrative, 
professional or technical nature with other public sector Ombudsmen; this includes 
the Housing Ombudsman. 
 

3.5. We are working with DCLG and the IHO to ensure a smooth transition of jurisdiction 
from April 2013.   

 
4. Impact of the extension of Housing Ombudsman’s jurisdiction to include 

complaints from tenants of Local Housing Authorities in 2013 
 
4.1. We have made DCLG aware of the consequences of the proposed changes and 

steps to be taken to avoid confusion. The Department will have the correspondence 
but, in brief, there are three key issues which may impact adversely on complainants 
and require further clarity. 
 

4.2. Jurisdiction: The dividing line between the jurisdictions of the Local Government 
Ombudsman and the Housing Ombudsman is open to interpretation and will need to 
be tested through experience and clarified over time.  This may cause confusion for 
those wishing to make a complaint and delay investigations.  

 
4.3. Fragmentation: The multi-faceted nature of housing complaints will mean that some 

complainants will now have to pursue a complaint with two separate Ombudsmen 
schemes which will need to be carefully managed to avoid less effective complaint 
handling.  LGO has staff experienced in investigating social housing complaints who 
could investigate such complaints on behalf of the Housing Ombudsman.  The 
Housing Ombudsman cannot provide a reciprocal arrangement because he does 
not employ staff able to investigate non-housing complaints on behalf of the LGO. 
There is therefore likely to be a need for joint investigations between LGO and IHO. 
We know from our experience of joint investigations between LGO and the 
Parliamentary and Health Service Ombudsman that there must be clear working 
arrangements and will need to establish a protocol and clear criteria with IHO, 
including signposting between the two schemes.  This could be resource intensive.   

 
4.4. Direct access: It is important that complainants have an opportunity for complaints to 

be resolved quickly at the local level.  Complainants may bring a complaint direct to 
the LGO after having gone through the Council’s own process and the LGO can 
exercise discretion to take a complaint prematurely where the matter is urgent. The 
Localism Act requires that complaints to the Housing Ombudsman must be referred 
by a designated person, although there are exceptions. It would not be helpful for 
complainants if a too rigid application of complaints routing through councillors, 
tenant panels or MPs (designated persons) resulted in delay or a barrier to access 
to tenants whose complaints include matters which should come to LGO as well as 
the Housing Ombudsman.  

 



5. Proposals for a shared service approach and value for money 
 

5.1. The Local Government Ombudsman has put the case for a shared services 
approach to the new arrangements which proposes a less expensive and more 
efficient way of delivering the service required.  This could be provided using the 
new power in the Localism Act to share services with the Housing Ombudsman.    
 

5.2. This approach would mean that the investigation of local authority social housing 
complaints could continue to be handled by experienced Local Government 
Ombudsman staff under the delegated authority of the Housing Ombudsman 
service, avoiding confusion for customers, delays in investigation and fragmentation 
in local authority complaints.   There is also scope for developing a common portal 
and a shared first contact service based on the LGO dedicated phone/web-based 
intake unit. 

 
5.3. As referred to earlier, many complaints for investigation are multi-faceted. 

Transferring part of the current LGO housing work does not necessarily reduce 
workload proportionately when it requires such wider investigation. We have agreed 
a working estimate of the total number of complaints which will transfer as a result of 
the proposals in the Localism Act with the sponsor department, DCLG.  We estimate 
this to be around half the number of housing complaints we receive at present.  

 
5.4. We are currently in discussion with DCLG about the reduction in funding which will 

properly reflect the expected reduction in work following the changed jurisdiction. 
We are concerned that this should be a fair assessment and not put the economies 
of scale required for the core business at risk, bearing in mind the 27% budget cut 
we are already making through transformation change, and the potential for 
increased complaints coming through to LGO from April 2013 when local authorities 
take on new duties to administer welfare benefits.   

 
The Commission is happy to assist the Committee with their inquiry and to provide any 
further information or clarification, as required.  
 
 
Commission for Local Administration in England 
September 2012 

 

 



Written evidence submitted by The National Housing Federation 

The National Housing Federation is grateful for the opportunity to make a submission 
to the inquiry into the Independent Housing Ombudsman that is being carried out by 
the Communities and Local Government Select Committee. 

The National Housing Federation is the voice of affordable housing in England. We 
believe that everyone should have the home they need at a price they can afford. 
That is why we represent the work of housing associations and campaign for better 
housing. Our members provide two and a half million homes for more than five 
million people. Each year they invest in a diverse range of neighbourhood projects 
that help create strong, vibrant communities. 

In its formal invitation of submissions, the Committee has suggested that its inquiry 
may address the following: 

• The function, purpose and remit of the Housing Ombudsman Service; 
• The volume and nature of complaints made to the Ombudsman and the 

expected trends; 
• The arrangements for handling complaints; 
• The adequacy of arrangements; 
• The impact of the extension of jurisdiction to include complaints from tenants 

of Local Housing Authorities in 2013; and 
• The impact of the Ombudsman’s work on social landlords, particularly 

whether it leads to better administration and improved quality of service. 

The operation of the Ombudsman scheme 

The Federation strongly supports the Housing Ombudsman scheme, which helps to 
maintain confidence in the sector and allows complainants to submit their concerns 
for an entirely independent assessment. It is important to maintain the relatively 
informal nature of the scheme, which helps to keep it as accessible as possible and 
allow it to take decisions quickly. 

We broadly support the remit of the current scheme, which rightly focuses the 
attention of the ombudsman on the two groups to which social landlords have special 
responsibilities, namely (i) tenants and other occupiers of social housing, and (ii) 
applicants for housing. 

A valuable feature of the scheme is the expectation that, other than in exceptional 
circumstances, complainants should have exhausted the landlord’s complaints 
process before the Ombudsman will consider the complaint. This is important 
because it means that wherever possible, complaints are addressed and resolved at 
local level; it also, of course, helps to manage the Ombudsman’s workload. We 
therefore support the retention of this rule, although we agree that it should continue 



to be subject to an exception when the Ombudsman considers that the landlord’s 
complaints process is deficient in some way. 

We think that the Ombudsman’s arrangements for dealing with complaints are fit for 
purpose and that the determination of complaints is as speedy and effective as it is 
reasonable to expect given the complex issues that are sometimes involved.  

While the Ombudsman is not a regulator, and should not act as one, we recognise 
that the work of the Ombudsman has a beneficial effect on the sector by identifying 
areas where problems may arise and the on-line digest of cases is very helpful. 

Extension to Local Authorities 

We support the extension of the Housing Ombudsman’s remit to local authority 
tenants. Currently they have access to the Local Government Ombudsman instead, 
but this arrangement appears increasingly anomalous given that housing 
associations and local authorities both provide social housing, and that they have 
since 2008 been subject to the same regulator. The Housing Ombudsman has 
specialised knowledge of his subject area and can show a proven record of dealing 
effectively with complaints. 

‘Democratic filter’ 

Section 180 of the Localism Act 2011 contains provisions that limit complainants’ 
existing right of access to the Ombudsman by imposing a new requirement for the 
complainant, if still dissatisfied at the end of the landlord’s procedure, to refer the 
matter to a ‘designated person’ such as an elected politician (the MP or a local 
councillor) or the tenant panel for the landlord concerned. The Federation 
campaigned very strongly against this proposal, and we are pleased that its impact 
was reduced by a last-minute amendment that allows a complainant to go to the 
Ombudsman if the complaint has not been referred to a ‘designated person’ within 
eight weeks of the completion of the landlord’s procedure. It remains our view, 
however, that even with this change, the ‘designated person’ requirement is an 
unnecessary impediment. We agree, however, that complainants should be able to 
involve elected politicians or other third parties if they wish. 

The existence of the so-called ‘democratic filter’, even in its attenuated form, will 
mean significant changes to the Ombudsman Scheme in order to define more 
exactly the categories of ‘democratic person’ to whom a dissatisfied complainant 
may apply: for instance, if an MP, whether it must be the complainant’s own MP or 
can be any MP. 

Differentiation of the Ombudsman’s role from the regulatory function 

A further change made by the Localism Act is that section 215 of the 2008 Act is 
amended to remove references to the role of the regulator in receiving and dealing 
with complaints about registered providers. The Federation supports this change: 



had section 215 remained unamended, the effect would have been to oblige the 
regulator to operate a complaints regime separate from, and parallel to, that of the 
ombudsman. This would have been a recipe for muddle and confusion. The 
Federation therefore welcomes the restoration of the position as it existed before the 
2008 Act, in which regulation of social housing and the consideration of complaints 
are regarded as distinct functions carried out by different bodies; although we agree, 
of course, that the regulator and the Ombudsman should work closely together. 

Conclusion 

The Federation believes that the ombudsman scheme is working well and 
commands the general confidence of landlords and tenants. Its extension to local 
authority housing is a logical step. Recent changes in the Localism Act help to 
maintain the important differentiation of the Ombudsman’s role of handling 
complaints from the more general responsibility of the regulator for setting standards 
for the management of social housing. 

National Housing Federation 

September 2012 



Written evidence submitted by Harrow Council 

Summary 

1. The Local Government Ombudsman has been the independent ombudsman 
for complaint received by the local authority. The Localism Act changes the 
Housing Ombudsman’s remit, so that from 1st April 2013 it will expand to 
include complaints from tenants of local housing authorities. As the council 
has no experience of how the HO functions, it is very difficult for us to make 
any concrete comments or recommendations. 

2. However, we have some concerns about the lack of guidance and information 
that is available currently on how the HO and the LGO will decide between 
them as to who will investigate complaints which cut across the local 
authorities functions as a local housing authority and its wider functions as a 
public body, particularly as it also takes on the responsibilities for public 
health. We would welcome further guidance and information to address these 
concerns. 

Introduction 

3. The London Borough of Harrow is situated in the north-west of London and is 
an outer London Borough. Housing tenure in Harrow has changed over the 
last 10 years, with owner occupation declining by 6% and private renting 
increasing by 6%. Around 2 in 10 people (20%) live in the private rented 
sector which is now nearly double the number of people who live in social 
housing. 1 in 7 people in Harrow own their own homes (70%). Unlike the rest 
of London, Harrow has a very small social housing stock (Approximately 
5,000 properties) with only 1 in 10 people living in social housing (10%) 
compared to an average in London of about 24%. 

4. The council has a Corporate Complaints Policy, under which complaints about 
its services can be made. This includes complaints from council tenants and 
leaseholders about services delivered to them by the council’s housing 
services. We have completed a two year transformation programme which 
has resulted in a reshaped housing service, with higher satisfaction rating 
amongst our tenants and leaseholders. 

5. The Council on average receives around 60-70 complaints a quarter about its 
housing services. In the first quarter of 2012/13 approximately 40% related to 
complaints about repairs that have been carried out or not, 25% about 
tenancy management issues. A small percentage of complainants have also 
escalated their complaint to the Local Government Ombudsman for 
investigation by his office during the past two years. 

Details 

• The function, purpose and remit of the Housing Ombudsman Service; 
 



6. The function and purpose of the Housing Ombudsman (HO) as we 
understand it is similar to that of the other Local Commissioners, and, as 
such, we have not comments on these. Under the Localism Act, the HO’s 
remit will be extended to cover the landlord functions of local authority 
housing departments. 

7. However, we have some concerns about the HO’s remit and the lack of 
guidance or information available currently on how complaints from 
households whom the council houses in emergency accommodation under 
homelessness legislation will be handled, as such households would in most 
cases be accommodated in the private rented sector and therefore both 
management of the tenancy and repairs will be the responsibility of the private 
landlord. We would welcome early guidance on this as this will help us in 
raising awareness of both in the local community as well as shaping our 
services as an organisation, particularly where there are several issues that 
cross over into landlord functions and other council functions and we want to 
develop and consult on local changes in good time before implementation. 

8. Making complaints can be stressful and time-consuming; we are concerned 
that tenants living in local authority housing could have mixed experiences of 
complaint resolution in the future if their complaints are handled by the 
different Ombudsman’s offices. Further, tenants living in social housing are 
some of the most vulnerable members of our communities. We would 
welcome the HO launching an awareness campaign to highlight the changes, 
in a similar way as the Department for Communities & Local Government’s 
campaign on the re-invigorated Right-to-Buy. 
 

• The volume and nature of complaints made to the Ombudsman and 
expected trends; 
 

9. Currently, we do not have a large volume of complaints being taken to the 
Local Government Ombudsman and do not expect this pattern to change. In 
Harrow, using the council’s Corporate Complaints Policy, we aim to resolve 
the complaints locally with the complainant. Alongside this, local councillors 
and MPs also act on behalf of their constituents to help resolve queries and 
complaints. 

10. However, with the changes under the welfare reform act beginning to be 
implemented in earnest, we are beginning to experience the impact of these 
locally both on the services that being provided and on the local community. 
As such we are conscious that there may be an increase in the number of 
complaints received, particularly from those households living in council 
housing, whose complaints relates to services provided outside of the housing 
landlord functions. 
 

• The arrangements for handling complaints; 



• The adequacy of arrangements; 
11. Again without direct experience of the HO’s complaint handling arrangements 

and the adequacy of these, we can only comment on our experience on the 
arrangement for complaints handling by the Local Government Ombusdman, 
with a view that arrangements in place will operate in a similar way. Any 
practical steps to move away from giving the landlord the opportunity to 
resolve the complaint in line with its own policy will not be welcomed. 
 

• the impact of the extension of jurisdiction to include complaints from 
tenants of Local Housing Authorities in 2013; and 
 

12. Whilst we can see the aims of the Localism Act changes in bringing 
complaints about landlord function under the remit of a single ombudsman, 
we wish to highlight the fact that local housing authorities are structured in 
many different ways, have a much wider remit and deliver a larger range of 
services than Registered Providers (Housing Associations). We have some 
concerns about how the changes will impact on the operational services of the 
local housing authority. For instance, the repairs of social housing stock may 
in one local authority be under the remit of one department and be grouped 
together with other corporate repairs functions, over which the councils 
housing department may have no operational control, whilst the tenancy 
management functions are delivered through a separate department. This will 
not be the same in another local authority where these functions are delivered 
under a single housing department. As such the complaint may in one local 
authority be handled by the landlord function whilst in another local authority it 
is handled by a corporate function. This raises concerns about how a 
complaint of the same nature, once it reaches the Ombudsman’s office, will 
be handled. There is also an added risk that it may be confusing for tenants. 

13. Another area of concern relates to complaints about anti-social behaviour and 
how the HO ombudsman will handle these. If a complaint is from council 
tenants, but the perpetrator is neither a council tenant nor a council 
leaseholder, the landlord function will have a duty to respond and assist the 
tenant or leaseholder whilst the action against the perpetrator (a non-council 
tenant) will potentially be taken by a service area which may not be under the 
remit of the Landlord function. 

14. Whilst there are sufficient protocols and working arrangement in place to 
handle and resolve the complaint, we are unsure as to how the Housing 
Ombudsman will position himself. We have concerns that where there is a 
failure in responding to a complaint of this nature, then there could be 
potentially separate determinations, depending on the route of the complaints 
and the positions of the Local Government Ombudsman and the Housing 
Ombudsman. 
 



• The impact of the Ombudsman’s work on social landlords, particularly 
whether it leads to better administration and improved quality of service. 
 

15. We have no experience of the Housing Ombudsman’s work so can not 
comment on his impact on the work of social landlords. However, our 
experience of working with the Local Government Ombudsman has resulted 
in some improvements to services and the way these services are delivered. 
We have no comments to make on whether his work leads to better 
administration, but would be supportive of any improvements that the changes 
will bring. 
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