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LGA Submission to CLG Select Committee Inquiry  
Housing and Growth announcement    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Summary  
 
The planning system is undeniably playing its role in promoting growth and 
Councils are overwhelming saying ‘yes’ to much needed housing development 
and economic growth.  
 
The past 18 months has seen significant reform across the planning system. The 
LGA has been broadly supportive of the National Planning Policy Framework 
(NPPF) which now needs time to take effect; further wide scale reform will 
increase and prolong uncertainty in the system and will therefore be counter 
productive.  
 
Councils have a strong track record in using the planning system to bring forward 
much needed homes and development, hitting a ten year high last year for the 
proportion of residential applications accepted. This trend has looked even more 
promising since the implementation of the National Planning Policy Framework1. 
There is a building backlog of 400,000 homes with planning permission that 
haven’t yet been built. That’s an estimated three and a quarter years worth of 
housebuilding2 which demonstrates clearly that planning is not the problem.  
                                                 
1 http://www.glenigan.com/construction-market-analysis/news/telegraph-exclusive-2000-new-
building-projects-approved-every 
2 The estimated three and a quarter years worth of units that could be constructed is calculated by 
taking the total number of unimplemented planning permissions on 31 December 2011 (399,816) 
and dividing by data from the most recent CLG housing statistics (see table 209: 
http://www.local.gov.uk/web/guest/research-housing/-/journal_content/56/10171/3700057/ARTICLE-
TEMPLATE  

The Local Government Association (LGA) is the national voice of local 
government.  We work with councils to support, promote and improve local 
government. 
 
We are a politically-led, cross party organisation which works on behalf of 
councils to ensure local government has a strong, credible voice with national 
government.  We aim to influence and set the political agenda on the issues 
that matter to councils so they are able to deliver local solutions to national 
problems. 
 
The LGA covers every part of England and Wales, supporting local government 
as the most efficient and accountable part of the public sector. 
 
This response has been agreed by the LGA’s cross-party Environment and 
Housing Programme Board.  The Environment and Housing Programme Board 
has responsibility for LGA activity in the area of the sustainability of the 
environment, including issues of planning, waste and housing. 
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The stalled economy is stifling demand and much needed development is being 
held up because buyers can’t buy and developers can’t sell.  The number one 
priority has to be improving access to mortgages and finance for development. 
 The Government’s stimulus package for house building and support for first time 
buyers recognises that in part. However, the LGA does not support the proposals 
which take decision making away from localities (on planning applications and 
affordable housing provision) and place it with the Government’s unelected 
Planning Inspectorate. Announcements which extend permitted development 
rights over householder extensions are also likely to cause significant unintended 
consequences in localities. 
 
How the package of proposed measures will contribute to the Government’s 
ambition to provide communities with a greater say about development in 
their area? 
 
The LGA is concerned that the package of measures includes a significant 
expansion of the Government’s Planning Inspectorate’s role and function at the 
expense of local decision making. We have concerns of the capacity of the 
Inspectorate to be able to respond to this significant increase in workload which 
may have a knock on impact on the speech and efficiency of its core role to 
process appeals and examine local plans.  
 
The proposals to allow the Planning Inspectorate to re-negotiate the affordable 
housing element of Section 106 agreements (S106) and planning applications 
takes decision making away from the local level and places it with a government 
body. This is not only contrary to the spirit of localism, it is unnecessary. Councils 
are being flexible and, where appropriate, have renegotiated some deals which 
would otherwise have stalled. Those local renegotiations are the best way of 
sorting out problems where developers are in difficulty. Further examples are 
attached at Annex A.  
 

Bristol City Council regard Finzel’s Reach (a £200 million mixed-use 
development site in central Bristol), as a high quality regeneration scheme.  
Within this context, Bristol negotiated a revised section 106 package that met 
some, although not all, of the demands put forward by the developer.  Broadly, 
the council agreed to reduce the section 106 package by around a third (£4.5 
million).  
 
Walsall Council has an established process for S106 proposals that are 
deemed by the applicant to render the development unviable. This includes 
recourse to independent financial appraisal (at the applicants cost). This 
appraisal in addition to the planning case officers views are then presented to 
the planning committee for further deliberation and decision.  

 
Councillors report that the provision of appropriate infrastructure is crucial - not 
only to ensure that the development is sustainable in line with the National 
Planning Policy Framework but also in mitigating opposition from residents to new 
housing development. For example; 42 per cent of respondent councillors thought 
that local residents were generally opposed to housing development in their local 
area, but this proportion fell to 12 per cent if development came with appropriate 
infrastructure, and to 11 per cent if the quality of the design met local needs3.  

                                                 
3 http://www.local.gov.uk/web/guest/research-housing/-/journal_content/56/10171/3592914/ARTICLE-
TEMPLATE  
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The proposals to allow the Inspectorate to renegotiate crucial S106 contributions 
without regard to local need or views may undermine work at the community level 
to unlock barriers to new development. There is a danger that removing benefits 
will make communities more reluctant to give consent to development in future, as 
they’ll have less trust in promises from developers. The Government has to be 
careful to avoid creating a situation which could mire future planning decisions in 
acrimonious challenges and judicial reviews which could slow the planning 
approval process.  
 
Proposals to extend permitted development rights will mean that the opportunity 
will no longer exist for councils to protect the amenity of neighbouring properties 
or the character of residential areas. Planning applications currently determined 
by local authorities, carefully taking account of the views of neighbours and 
neighbourhoods, will be determined by Parliamentary Order without any 
consultation or negotiations.  
 
What the economic and wider impacts — such as on the provision of social 
housing — will be of the proposed changes to speed up the planning 
process and to allow revisions to section 106 agreements? 
 
Development is held up by buyers’ inability to buy at current prices, and 
developers’ inability to sell at less than current prices. Changes to Section 106 will 
not make it easier for developers to sell houses more cheaply, so will not help. 
The wider market issues relate to demand and access to mortgage and 
development finance.  

 
Nor can it be assumed that it is affordable housing that is causing the problem in 
unlocking stalled sites.  Registered providers are working closely with developers 
to make this section of the development viable. Building market housing at a cost 
people can afford (and access mortgages for) which also deliver an acceptable 
rate of return for the developer is the crucial issue which needs to be addressed.  

 
Any perception that councils are asking for unaffordable ‘nice to have’s’ through 
planning which in these difficult times is rendering development unviable is wrong. 
In addition to much needed affordable housing, Section 106 agreements also fund 
roads, street lights, new schools, and other facilities needed to support new 
development, access jobs and unlock further economic activity.  
 
Councils set local policies for S106 agreements which are based on statutory 
tests that the obligations should be reasonable, necessary and related to the 
development – they must be convinced that the development should not receive 
planning permission if the conditions are not met.  
 
Assessing viability is not straightforward and must be based on evidence. Under 
any renegotiation model the onus must be on developers to produce a viability 
statement for the site to underpin both initial and re-negotiations of S106 
agreements. Developers can seek renegotiation at any point under the existing 
system and evidence from local authorities (in Annex A) demonstrates that local 
authorities are responding positively to requests – where underpinned by 
evidence of viability issues.  

 
Councils are being flexible and, where appropriate, have renegotiated some deals 
which would otherwise have stalled (see Bristol and Walsall examples above and 
in Annex A). Those local renegotiations are the best way of sorting out problems 
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where developers are in difficulty.  
 
Demand for affordable homes is growing: councils’ waiting lists now stand at 
1.84m in 20114 and the number of extra units envisaged by the government 
needs to be set in that context and in concert with the announcements which may 
see crucial affordable housing removed through amended Section 106 
agreements.  
 
What will be the impact on the Planning Inspectorate and local planning 
authorities of the proposed changes intended to speed up the planning 
process and to allow section 106 agreements to be re-assessed? 
 
These proposals are intended to be taken forward via legislation to be put in place 
early in 2013. There is a clear risk that this may delay developments being 
brought forward or implemented until the new regime is in place.   
 
There is a paradox in suggesting that the government’s Planning Inspectorate 
(PINs) should intervene to speed up some council decisions and simultaneously 
announcing that PINS’ own appeals process is too slow.  
 
We would query the current capacity of the PINS quango to be able to undertake 
this role currently in a way that speeds up decision making overall. It is important 
that measures which will see the PINs quango prioritise all major and housing 
related appeals does not divert limited capacity away from their role examining 
local plans.  

 
Councils currently decide 82% of applications within 8 weeks and 93% within 13 
weeks. At the same time council budgets have been cut by at least 28% in real 
terms over the course of the spending review. Importantly, planning fees are 
capped at less than the cost of providing the service.  
 
Councils are also using the planning system effectively to bring forward much 
needed growth. Last year councils hit a ten year high in the percentage of 
applications approved for all types of development (with 87 per cent of 
applications receiving approval)5. In 2011/12 this equated to an estimated 2,536 
residential schemes granted planning permission6. There are an estimated three 
and a quarter years worth of homes in unimplemented units, based on the 
number of completed dwellings in England and Wales in 2011/127.  This shows 
local authorities are overwhelmingly saying ‘yes’ to viable and sustainable 
residential development through the planning system. 
 
It makes more sense to prioritise proper funding for swift decisions than 
expanding a quango to run appeals and take away decision making from 
                                                 
4http://www.communities.gov.uk/housing/housingresearch/housingstatistics/housi
ngstatisticsby/rentslettings/livetables/ 
 
5www.communities.gov.uk/planningandbuilding/planningbuilding/planningstatistics/livetables/livetabl
esondevelopmentcontrolst/ 
6 Taken from Glenigan research, commissioned by the LGA ‘An analysis of unimplemented planning 
permissions for residential dwellings’ 
7 The estimated three and a quarter years worth of units that could be constructed is calculated by 
taking the total number of unimplemented planning permissions on 31 December 2011 (399,816) 
and dividing by data from the most recent CLG housing statistics (see table 209: 
http://www.communities.gov.uk/housing/housingresearch/housingstatistics/housingstatisticsby/hous
ebuilding/livetables/)  for permanent dwellings completed in England and Wales in 2011/12 (123,770 
units) 
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democratically elected councillors and communities and increase the cost of 
appeals. We would query the current capacity of the PINS quango to be able to 
undertake this role currently in a way that speeds up decision making overall. We 
are seeking clarification from government on the performance targets they are 
considering and will also work through the LGA’s Planning Advisory Service8 
(PAS) to provide support to local authorities.  
 
What will be the impact of the proposed changes to the rules on permitted 
development intended to make it easier to undertake home improvements 
such as house extensions? 
 
The opportunity will no longer exist for councils to protect the amenity of 
neighbouring properties or the character of residential areas. This could result in a 
loss of garden and amenity space as well as having potential damaging impacts 
on the management of drainage and flood risk. Although the relaxation of 
permitted development rights is temporary the impact will not be; poorly designed 
development and the loss of amenity space will have a long legacy in local areas. 
 
Eight metre extensions close to boundaries may in a significant number of cases 
affect the amenities of rear patios and rear rooms because of overlooking bulk 
and mass, and impact on light. This will be particularly important in high density 
housing area. There will also be an impact on drainage in flood risk areas – the 
changes will remove the possibility of objection and mediation via the local 
authority and Environment Agency.  
 
Local Planning Authorities currently receive approximately 200,000 applications 
from householders per year – about a third of all planning applications received. 
Nearly 90% of all applications are approved once negotiations have resolved any 
unacceptable amenity impacts. 
 
The performance of councils on this issue demonstrates that local authorities 
present no barrier to appropriate and well designed household applications. They 
do however play an important role in mitigating any unacceptable impacts on the 
amenity of the area under the current system. Where this role has been 
disregarded it can have a significant impact on the quality, design and amenity of 
the development and local area. Please see examples in Annex B.  
 
Planning applications currently determined by local authorities, carefully taking 
account of the views of neighbours and neighbourhoods, will be determined by 
Parliamentary Order without any consultation or negotiations. The opportunity will 
no longer exist for councils to protect the amenities of neighbouring properties or 
the character of residential areas.  
 
Article 4 directions are available to local authorities to restrict permitted 
development rights. These tools however are time consuming, expensive and 
cumbersome and as a result are not well used by local authorities. The LGA has 
long lobbied for reforms to Article 4 directions to allow greater flexibility (to be 
used within use classes, reduce the notice required and the compensation 
provisions.  
 
Permitted development rights for house extensions can often be extremely 
controversial and cause real problems for neighbours. Local councillors get drawn 
into these disputes and play an important role to try and facilitate a compromise 

                                                 
8 www.pas.gov.uk 
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by negotiating changes to the proposed scheme. There is likely to be significant 
frustration and anger in communities that the ability of councils to protect the 
amenity of the area has been lost.  
 
There are also resource implications for local authorities. Councils currently 
receive a nationally determined fee – £150 for such applications. Our work with 
over 250 councils has demonstrated that the actual costs incurred by councils to 
process and deal with these applications are more than double the nationally set 
fee. If 100,000 applications were to become permitted development for 3 years 
the loss of income to Local Authorities would be in the order of £15million p.a. In 
reality local authorities will still need to undertake checks on extensions to ensure 
that they do not exceed the amended permitted development rights – this may 
include site visits.  
 
How the use of Planning Performance Agreements and greater powers to 
award costs in planning appeals will affect the planning process? 
 
Planning Performance Agreements (PPAs) are often used for contentious and 
complex planning applications. PPAs are about improving the quality of the 
decision making process, not the speed of decision making but to allow applicants 
and local authorities to negotiate a flexible timescale. They are not however the 
answer in every case and local authorities make use of them as one option when 
dealing with complex applications.  
 
The LGA’s Planning Advisory Service have previously undertaken support work to 
encourage local authorities to use PPAs and is taking this work forward through 
the benchmarking club of 250 authorities which allows authorities to compare 
costs and the quality of service in a transparent and robust way.  
 
How planning authorities should be able to adjust Green Belt land? 
 
The existing planning framework allows green belt designation or re-designation 
through the Local Plan process. If after due diligence the case for an amendment 
to boundaries is accepted, it published as an amendment to an adopted Local 
Plan.9  
 
The past 18 months have seen significant changes to the planning system.  What 
is needed now is a period for the new system to bed in, rather than yet more 
change.  We believe that greater local discretion over the approach to Green Belt 
land would be helpful in a number of circumstances as long as this was 
discretionary for LPAs and clearly rooted within the democratically accountable 
local planning structure 
 
How the Government’s review of national and local standards should be 
carried out and what focus should it have? 
 
Unnecessarily onerous and complex regulation is no more in councils’ interests 
than developers.  It is expensive and difficult to enforce, and likely to deter 
desirable development and growth. Local plan policies should always be 
evidence-based and tested at independent examination.  This is the sufficient and 

                                                 
9 The Local Planning regulations require environmental assessment, consultation and publicity, 
consideration of representations received for and against the proposal, submission of the amended 
Plan for independent examination including testing the proposal conforms to national policies, 
consideration of an inspectors report and recommendations, and adoption 
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appropriate safeguard against them being too onerous or undermining 
development viability.  
 
However, the quality of new homes cannot just be left to the market.  Failing to 
tackle issues like carbon reduction, the resilience of new building to extreme 
weather and the ability of older and disabled people to occupy homes without 
costly care services imposes costs on wider society.    
 
We are not in favour of councils pointlessly reinventing the wheel, and there could 
be scope for dissemination of good practice. The review should aim to assist 
stakeholders in determining a suitable approach However, it is not the role of any 
review group to seek to bind or mandate approaches on local authorities, which 
may not fit local circumstances.  This approach would not be reconcilable with 
localism. 
 
What the impact is of the proposal to get empty commercial buildings into 
use? 
 
A strong steer to accept change of use from commercial to residential already 
exists in the NPPF and many local planning authorities encourage change of use 
in their area. Such changes need to be considered through the existing plan led 
system. Information received from our membership suggests councils 
overwhelmingly accept reasonable applications for changes of use to residential 
accommodation subject to important conditions to ensure that risks such as 
overlooking to other neighbours, lack of refuse provision etc are mitigated. 
 
The proposals will result in the loss of industrial and other commercial land to 
employment purposes; which may impact on maintaining a diverse economic 
base locally. The opportunities afforded by the proposals will increase uncertainty 
for commercial occupiers with the possibility that landlords will seek eviction in 
order to realise windfall gains from housing. 
 
This will impact variably on areas. For example, some industrial towns such as 
Walsall have a shortage of readily available land to accommodate the expansion 
of manufacturing. In rural areas there will be great pressure to convert existing 
business premises to residential use. Equally, cities such as Oxford where future 
development is constrained by both administrative and green belt boundaries will 
experience similar issues with land shortage. This may also lead to both a loss of 
rural employment sites and buildings and an unregulated addition to windfall 
housing development in unsuitable and unsustainable rural locations. 
 
The introduction of new residential accommodation into mainly commercial areas 
due to the change of use of existing commercial buildings will have wider effects. 
For example:  
 
• On surrounding businesses; the current requirement for planning permission 

for conversion of Class B1 uses to residential allows local planning authorities 
to consider in detail the implications for surrounding businesses.  

 
A scheme to provide 11 flats in existing office accommodation in Westminster led 
to concerns that the operation of an adjacent late night opening bar and 
restaurant could be curtailed under environmental health legislation because of 
noise complaints from future residents. The system currently allows for conditions 
to mitigate the impact in such cases. Permission was granted in this case with 
conditions imposed to require the installation of a high performance secondary 
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glazing system to the bedrooms and living rooms of the flats to provide noise 
insulation while allowing adequate ventilation of the flats without the need for 
residents to open the windows. 
 
• For areas of high flood risk; commercial uses can usually be accommodated 

satisfactorily in areas of high flood risk, this is not the case with residential 
uses because of the safety hazards involved. The current requirement to 
obtain planning permission for change of use from business use to residential 
means that this issue can be properly considered with advice obtained from 
the Environment Agency as necessary. 

 
Rather than giving permitted development rights to allow the change of use from 
commercial to residential, the need to provide for such changes of use would best 
be addressed locally, by local development orders issued by local planning 
authorities.  

 
Whether the Government’s financial incentives to increase investment in 
private rented housing provide the most effective solution to delivering 
housing in this sector? 
 
The private rented sector has a key role to play in providing new homes and it is 
helpful that the government is providing funding to encourage institutional 
investment in this area. Councils are keen to support the sector in providing good 
quality homes which meet housing demand as well as the expectations of 
tenants. Many local authorities are developing schemes to ensure the availability 
of high quality rental properties. 

 
New rented homes are needed both in the market rent and affordable sectors and 
councils will seek to ensure more homes are available in both parts of the market. 
Different areas are in need of different types of new housing which is why it will 
remain crucial that local authorities have the flexibility to use the planning system 
to encourage growth while ensuring areas get the type of new homes needed. 

 
Any strategy to boost the number of new rental homes should not come at the 
expense of new affordable housing, and councils will, in consultation with their 
residents, always seek to ensure a suitable balance between the need for private 
rental property and new affordable homes. 
 
It will be important that the government’s £10bn guarantee delivers additionality 
rather than supporting schemes that would have gone ahead under current 
market conditions.  

 
Crucially, Government needs to address the lack of liquidity in the finance market 
and limited availability of mortgages which are the real obstacles standing in the 
way of a resurgence in new house building and helping people to secure finance 
to purchase a home. 
 
New rented homes are needed both in the market rent and affordable sectors and 
councils will seek to ensure more homes are available in both parts of the market.  
 
Whether the Government’s proposals to provide easier access to 
mortgages are feasible and will get people on to, and moving up, the 
housing ladder? 
 
The stalled economy is stifling demand and much needed development is being 
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held up because buyers can’t buy and developers can’t sell. The number one 
priority has to be improving access to mortgages and finance for development. 
 The Government’s stimulus package for house building and support for first time 
buyers recognises that and the extension of the First Buy Scheme is helpful.  
 
The announcement must be viewed however against the significant challenges to 
get on the property ladder, for example the average deposit for a first-time buyer 
is over £26,000, doubling since 2007 in a period when the average first time buyer 
income has declined10. We would like to see a greater focus in this area.  

 
What is the feasibility and what will be the impacts of the Government’s 
plans to accelerate the delivery of major housing sites? 
 
It is helpful that the Government is seeking to remove barriers to the delivery of 
major housing sites. This could involve removing centrally set bureaucratic 
blockages and encouraging an enabling approach from statutory bodies.  
 
The Government’s stimulus package for house building and support for first time 
buyers recognises that access to mortgage and development finance are the 
main barriers to house building – it is clear that a focus on these wider strategic 
issues will have a greater overall impact that site specific interventions.  

 
How feasible are the Government’s measures to release surplus public 
sector land to developers and how might they influence the supply of 
housing? 
 
It is helpful that the government is moving to a coordinated mechanism to 
accelerate the release of its land holdings. It is crucial that local authorities are 
closely involved in discussions concerning the release and use of land so that the 
public sector estate as a whole can be used to best effect.  
 
 It's not just about new construction – putting existing homes to good use is a 
huge issue facing councils and can often help address housing shortages quicker 
than building new properties. Councils need the ability to act quickly on empty 
homes, swiftly and simply bringing them back into use in whatever fashion 
possible. 
 
To help with this, the LGA has been lobbying Government to give councils the 
power to set higher local charges for long-term empty dwellings, improve the tools 
councils have to take control of empty homes, and generally reduce the 
bureaucratic hurdles they face. Specifically:  
 
• Bringing in the empty homes premium through the Local Government Finance 

Bill, by introducing the power to set higher amount for long-term empty 
dwellings. 

• Reforming tools such as Empty Dwelling Management Orders in order that 
councils can quickly and efficiently bring empty stock back into use. 

• Taking positive action to streamline and reduce unnecessary bureaucracy as 
part of its Red Tape Challenge. 

 
 
Annex A: Case studies - Renegotiating s106 agreements 
 

                                                 
10 http://www.cml.org.uk/cml/publications/newsandviews/104?complete=true  
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1. Ashford Borough Council 
 
Ashford was approached by the developers of a key site which has permission for 
a development of 1100 dwellings. The original section 106 obligation stipulated 
that the development include a new junction to connect it to the southern orbital 
road prior to the occupation of 50 dwellings – in effect, at the start of building. 
However, the cost of the junction was £9 million and the developer couldn’t make 
the payment. Because the junction is a critical piece of infrastructure without 
which the development could not proceed, the council still required it. However, it 
agreed to an interim upgrade that would provide sufficient capacity for the first 
500-700 dwellings, at a much lower cost of £1.5 million for implementation, and 
supported a bid by the developer to the Get Britain Building fund to finance the full 
junction. In February the scheme was awarded pre-commissioned status 
 
The Council has been surprised by how much help developers need with 
proposing deferred contributions. To assist them Officers have built up knowledge 
about when an infrastructure provider needs a cash injection, and why.  For 
example, a section 106 may include a financial contribution to the local education 
authority. But the authority may not need all the contribution at once and, provided 
a site is identified, may have a long planning lead-in time before it actually spends 
money on building a new school. By understanding that process it is possible to 
ease the financial burden for a developer without losing any financial contribution 
over the longer term.  
 
2. Bristol City Council have an ‘open for business’ policy in relation to bringing 
forward development and investment in the city. Last year the Council received 
just over 3,000 planning applications, saying ‘yes’ to over 80% of these (89 per 
cent of major schemes). 
 
Bristol has a good record of housing delivery. Its adopted Core Strategy target is 
for a minimum of 26,400 dwellings to be delivered between 2006 and 2026, and in 
the six years since 2006 over 12,700 (approximately 48%) of these dwellings 
have been constructed. In addition, there are around 7,000 residential units 
currently with planning consent in the city - a significant proportion of which are 
yet to be commenced. In order to ensure this much needed development is 
brought forward, Bristol proactively seeks requests from developers to renegotiate 
Section 106 agreements on schemes that have become unviable since planning 
consent was granted. Requests are considered by the planning committee in a 
process that includes an open book appraisal of viability by the developer. 
 
This approach is proving successful. Examples include Finzel’s Reach (a £200 
million mixed-use development site in central Bristol), which is a high quality 
regeneration scheme on a strategically important site. 
 
Within this context, Bristol negotiated a revised Section 106 package that met 
some, although not all, of the demands put forward by the developer. The revised 
position incentivised the developer to deliver the development to their timescale 
by reducing the Section 106 package by around a third (£4.5 million) if various 
triggers were reached. 
 
3. Planners at Cheshire West and Chester are clear that the Winnington Urban 
Village proposal ‘ticks all the boxes’ for what it wants to achieve in Northwich, 
where the proposal is located. It includes 1200 new homes on a large brownfield 
site close to the centre of the town, which would contribute to meeting housing 
demand, help implement a policy to support retail-led regeneration of Northwich 
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town centre, stimulate the wider local economy and promote sustainable locations 
in preference to edge-of-town greenfield sites. 
 
In January 2012 its Strategic Planning Committee authorised planners to 
negotiate a revised section 106 package for the Winnington Urban Village. 
Although not yet finalised the outcome is likely to include a waiving of the 
affordable housing requirements, and education and some transport contributions. 
Even with these concessions the development has viability challenges, but the 
developer consortium has agreed to proceed. The development will come forward 
through a number of phases over the next decade, and the consortium looks likely 
to agree to make payments to the local authority if it achieves certain levels of 
profit. It remains a scheme that the Council are comfortable with and want to see 
built out.  
 
4. Exeter City Council  
 
At a time of financial challenge and limited housing starts on site, the Council has 
adopted a fair and flexible approach to their S106 negotiations ensuring that the 
maximum amount of affordable homes are delivered in context to the constraints 
associated with each and every individual development. Examples of ways in 
which Officers have been flexible include: 
 

- Back loading affordable housing to later development phases. 
- Assessing viability in-house and helping developers to deliver affordable 

housing by being flexible with the amount, mix, tenure and phasing. 
 
In respect of historic Section 106 Agreements and changes in financial 
circumstances for developers, the Council has been pro-active in working closely 
with them to deliver as much affordable housing as possible without prejudicing 
the overall development viability. In the last 12 months the Council has varied 
S106 terms to change the mix, tenure and number of affordable homes on two 
large developments to enable them to proceed to completion. In one instance it 
involved the transfer of 11 of the affordable homes direct to the Council for £1 
each including 4 wheelchair homes. This was instead of the house builder 
providing 26 affordable homes on site to be transferred to a Registered Provider 
which they could not economically afford to deliver. 
 
5. The London Borough of Haringey accepted that with Hale Village, a large 
residential-led mixed-use redevelopment, a weakened housing market made it 
reasonable to rethink the mix of tenures on the site, and the S106 obligations. 
Planning permission (with S106) was granted in October 2007, just before the 
housing market stalled. The original obligation made provision for a range of 
contributions including £7.7 million towards local infrastructure.  
 
The Planning Committee approved a revised package that reflected the changed 
economic circumstances, while also allowing the council to capture contributions 
should the market circumstances change. Apart from an initial payment of £3.1 
million, future payments are tied to the development achieving agreed sales 
values, once other debts are paid. Data to monitor performance is being certified 
by the Homes and Communities Agency. The officer report acknowledges that 
while the revised obligation could mean that the council potentially receives a total 
of £10.2 million in section 106 payments, it is ‘unlikely to receive this full sum… 
unless the private housing market picks up substantially’.   
 
The Council believes that planners should be trying to find ways other than 
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section 106 contributions to get the same outcomes. For example, planners have, 
in the past, sought contributions to help fund council training and employment 
programmes. An alternative could be to get developers to write in procurement 
requirements for using local people and supply chains to increase the amount of 
employment the development stimulates locally.  
 
6. Wealden District Council has been working with developers for the past two 
and a half years to unblock stalled developments, by negotiating s106 
agreements on a viability basis.  To do this, Wealden enables developers to pay 
for an independent viability assessment.  This has been taken up by many 
developers and has allowed 20 + small to large schemes progress. 
 
Wealden has renegotiated on:  
 

• The level of affordable housing 
• The mix of affordable housing 
• Periphery requirements, for example library contributions and early 

learning contributions 
• Highways infrastructure 

 
It also allowed developers to use a viability assessment during initial negotiations, 
with a view to preventing stalled developments.  Any application to re-negotiate 
goes back to the planning committee.  
 
Wealden has also brought forward affordable housing by re-evaluating where 
houses are positioned within a site.  For example, although as standard the 
affordable housing is scattered through a development, Wealden has sometimes 
relaxed this requirement in order for development to go ahead.  
 
Hellingly Hospital involved redevelopment of brownfield hospital site for residential 
development and associated uses, local community facilities, commercial 
floorspace and Community Park.  Outline planning permission was granted on 17 
November 2006 and Reserved Matters pursuant to outline planning approval on 
19 February 2009.   
 
The Council renegotiated amendments to trigger points for financial contributions 
to delay up front costs to developer; and deletion of financial contributions 
towards the acquisition of land for primary and secondary schools and provision 
of additional secondary school places in July 2011 
 
This has provided 400 homes in total.  Phase 4 of the site is currently under 
construction. 

 
 

Annexe B: Examples of 
unauthorised householder 
extensions subject to local 
authority enforcement action  
 
London Borough of Hillingdon 
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A ground floor extension overlooking the garden of a neighbouring property. The 
London Borough of Hillingdon served an enforcement notice which was ignored 
by the owner. The court subsequently ruled in favour of the council, issuing a 
significant fine and ordering the extension to be demolished. 
 
York City Council 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
A first floor conservatory built without planning permission. York City Council 
received complaints from the owners of neighbouring properties because it 
compromised their privacy. A retrospective planning application was refused on 
the grounds that the structure overlooked several adjacent homes and gardens. 
York Council served an enforcement notice to dismantle the conservatory which 
was ultimately removed 3 months later.  
 
END 
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