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Introduction 
 
1. CPRE welcomes the opportunity to submit evidence to the Communities and Local 
Government Committee evidence session with the new Ministers for Housing and Planning. 
As a leading environmental charity, we have worked to promote and protect the beauty, 
tranquillity and diversity of rural England by encouraging the sustainable use of land and 
other natural resources since our formation in 1926. 
 
2. On 6 September, the Prime Minister and Deputy Prime Minister announced a series of 
measures designed to boost house building. CPRE is concerned that so soon after the 
introduction of the National Planning Policy Framework, the Government appears to have 
come to the view that further reforms are necessary.  This is despite clear evidence that 
developers are sitting on permissions for 400,000 new homes.  
 
3. We are also concerned that the new Planning Minister, Nick Boles, has been reported as 
stating in 2010 that planning ‘can’t work’. In his early statements to the house, the 
Minister’s approach has been more reassuring. We hope that at this evidence session, the 
Minister will offer further assurances that he recognises the many merits of the planning 
system. 
 
4. CPRE would welcome clarification of the following issues in particular: 
 

• What is the evidence offered of failure in the current system to justify such 
fundamental change so soon after a major reform? 

• How can the high level of central intervention proposed be justified in 
relation to a commitment to localism? 

• How, specifically is Local Planning Authority (LPA) under-performance to be 
judged, particularly in relation to approval of environmentally damaging 
development, and used as a basis for central intervention? 

• Ministers appear to be making comments which do not fully reflect formal 
planning policy statements.  This is particularly evident in relation to the 
review of Green Belt which will influence landowners and developers, local 
planning authorities and Planning Inspectors. Is this approach acceptable 
when a Minister is operating in a quasi judicial decision-making 
environment and the Government is proposing greater use of call in powers? 

 
5. CPRE believes that good planning is not an obstacle to economic development but an 
essential tool for securing the development we need in the right places. We will campaign 
to ensure these further reforms do not result in development which damages the character 
and beauty of the rural environment. 
 
Response to selected inquiry questions 
 
How the package of proposed measures will contribute to the Government’s ambition to 
provide communities with a greater say about development in their area? 
 



6. Widening the scope of the Major Infrastructure Planning Regime, or increasing the 
frequency with which major proposals are called in, are clearly centralising measures that 
run counter to localism.  It is a long standing principle of the planning system that it should 
operate primarily through local government, using public consultation and participation to 
secure political and public consent for new development.  This is particularly important for 
major housing development which will foster new communities. 
 
What the economic and wider impacts—such as on the provision of social housing—will be 
of the proposed changes to speed up the planning process and to allow revisions to section 
106 agreements? 
 
What will be the impact on the Planning Inspectorate and local planning authorities (LPAs) 
of the proposed changes intended to speed up the planning process and to allow section 
106 agreements to be re-assessed? 
 
7. Planning obligations, and to an extent the Community Infrastructure Levy (CIL), capture 
the land value uplift that results from new development, for the benefit of the wider 
community. Planning obligations are negotiated on an individual basis, while CIL has tried 
to simplify this by using a pre-set monetary levy on development, and removing any right of 
appeal. In spite of CIL, negotiated agreements such as section 106 agreements will remain 
essential to providing more complex on-site requirements, for example affordable housing.  
 
8. CPRE fears that the proposal to allow planning obligation agreements to be appealed 
immediately, (as opposed to five years) after they are issued, and then only on the basis 
that the obligations no longer serve a useful planning purpose, severely weakens local 
authority negotiation positions. This could enable developers to establish the principle of 
development based on the negotiated agreement, for example including a certain 
percentage of affordable housing, and then immediately appeal against it In spite of the 
subsequent implications for whether the principle of development remains acceptable.   
 
9. Revised proposals are then likely to fall to the Planning Inspectorate for judgement.  
Planning Inspectors are not necessarily well equipped or well placed procedurally to engage 
with the complexities of a planning obligation agreement. Many could be left in a position 
of simply judging unilateral undertakings presented by landowners and developers.  
Viability justification at appeal could become a highly complex aspect of conflict resolution 
and decisions will either require significant resource input from the Planning Inspectorate, 
or a superficial overview approach.  This system could be very inflexible, thereby hindering 
progress in securing necessary development. 
 
10. A further concern is that transparency in appeal decisions will suffer as a result of 
increased numbers of Inquiry-based decisions on planning obligations: These cause delay 
and require detailed formal legal exchanges that have to be dealt with in public by 
Inspector and/or applicant letters. 
 
11. Crucially, LPAs will also not be legally committed (by negotiation) to implementation 
arrangements.  In many cases LPAs are needed to implement public projects arising from 
new development.  
 
12. In terms of planning obligation outcomes, the strong new policy message that 
affordable housing can be omitted could mean that any developer unable to make an 
acceptable profit from affordable provision will exclude it from schemes.  This is a major 
concern, as planning obligations have been the main source of land for affordable housing 
for the last 20 or so years. There is a real risk that only public owned land will be available 
in future.  In addition this could undermine the progress that has been made on securing 
mixed tenure development in recent years. Moreover, in CPRE’s view it would be difficult 
to reinstate the section 106 method of affordable provision after a three year period of 
relaxation. 
 
13. The proposals strongly suggest that affordable housing should be the first thing omitted 
from agreements, but other policy changes on short term viability and the appeal right will 



also undermine delivery of other essential infrastructure such as open spaces and transport 
schemes.  This raises the issue of priorities in obligation agreements; which aspects are to 
be considered disposable and which are imperative?  
 
What will be the impact of the proposed changes to the rules on permitted development 
intended to make it easier to undertake home improvements such as house extensions? 
 
14. The principle of removing aspects of development from control by a general order is 
well established, but care is needed on the level of freedom provided. CPRE is concerned 
that development design quality could suffer seriously if the proposed changes are followed 
through, resulting in reduced amenity for adjoining properties and an overall decline in 
environmental quality. Once in place for 3 years it could be very difficult to reinstate the 
lost controls as well as the LPA resource required to operate them. 
 
15. CLG press statements have suggested that LPAs could reintroduce control using local 
Directions (Article 4).  While theoretically possible, this could introduce considerable 
complexity and geographical difference to the system. Such Directions also create a risk of 
compensation liabilities on the LPA. 
 
16. CPRE is particularly concerned about the visual impact of larger unregulated extensions 
on properties in open countryside.  Protected areas will be retained, meaning there is no 
change to permitted development rights (PDRs) in areas such as National Parks, but under 
the current regime this would not include Green Belt.  This could result in a loss of 
openness, undermining one of the primary objectives of Green Belt policy. 
 
How the use of Planning Performance Agreements and greater powers to award costs in 
planning appeals will affect the planning process? 
 
17. CPRE supports Planning Performance Agreements subject to these being used for 
development in line with adopted plans.   We are concerned that LPAs faced by an 
increased threat of costs awards on appeal would be less likely to take decisions on the 
basis on sound planning principles. 
 
How planning authorities should be able to adjust Green Belt land? 
 
18. CPRE believes that adjustments of Green Belt land should be entirely exceptional, in 
line with established planning policy. The Government has pledged to maintain Green Belt 
in line with this requirement. Government statistics from 2009 reveal enough brownfield 
land is available for 1.5 million new homes, with over twice this amount for new industrial 
and commercial development also available. It should not be necessary therefore generally 
to release Green Belt land to meet development needs. 
 
19. The Secretary of State has encouraged LPAs to review Green Belt boundaries and 
reallocate brownfield sites within the Green Belt for development; these sites comprise 
around 7% of Green Belt land. CPRE’s recent briefing Green Belt: Under Renewed Threat1 
has drawn attention to a number of cases where Green Belts are already being reviewed. 
While we support the reuse of brownfield land in suitable locations, the presence of these 
sites does not justify a full scale review of the Green Belt, as they are easily identified and, 
for example, many former hospital sites have now been redeveloped. Brownfield sites in 
the Green Belt are also often set in open landscaped parkland which contributes to 
openness and should remain undeveloped.  
 
20. We are particularly concerned by suggestions that LPAs could ‘swap’ areas of Green 
Belt land for development in exchange for other more peripheral areas. Such an approach 
would undermine one of the fundamental purposes of Green Belts which is to restrict urban 
sprawl. It is also misleading to claim, as some in Government have recently done, that 
current policy allows for this. The NPPF sets the 'exceptional circumstances' test for 
                                                 
1 Available at: http://www.cpre.org.uk/resources/housing-and-planning/green-
belts/item/download/2317 



removing land from the Green Belt, but also has even more onerous requirements (at 
paragraph 82) for designating new Green Belt, which must be met even in the case of 
‘swaps’.  The further the land is from the main urban area(s), the more difficult it is to 
justify including it in the Green Belt. Areas where Green Belt 'swaps' have recently been 
tried include regional plans in both Bedfordshire (new Green Belt around Milton Keynes to 
replace areas for development around Luton) and Avon (new Green Belt north of Thornbury 
and north of Radstock to replace development around Bristol and Bath, respectively). Both 
of the proposed new areas of Green Belt were rejected by Planning Inspectors, while the 
proposals to develop Green Belt land were accepted. The Government has since taken steps 
to abolish regional plans. 
 
How the Government’s review of national and local standards should be carried out and 
what focus should it have? 
 
21. CPRE welcomes the commitment by Government to rationalise standards, but is 
unequivocal that this must not result in further weakening of ambitions to improve the 
environmental performance standards of new buildings. The Green Deal has made good 
progress on increasing opportunities for owners of existing homes to improve the energy 
efficiency of these buildings. This review offers the opportunity to ensure that higher 
standards are automatically included in all new buildings. 
 
22. We were disappointed that the Government announced in late 2010 that it would not 
implement the previous Government’s commitment to require all publicly subsidised 
housing to meet Code Level 4 of the Code for Sustainable Homes. It is equally disappointing 
that the definition of zero-carbon that all new homes should meet by 2016 has been 
weakened, so that emissions from appliances installed in the building are excluded.  
 
23. CPRE recognises that there are some concerns that delivering higher environmental 
performance standards can be more expensive than constructing new buildings to lower 
standards. We urge the Government to consider the most recent review of the cost of 
delivering higher levels of the Code for Sustainable Homes, which found that year on year 
extra costs are falling as supply chains adjust2. CPRE believes that the challenge of climate 
change means we cannot afford not to improve the sustainability standards of our new 
buildings. 
 
What the impact is of the proposal to get empty commercial buildings into use? 
 
24. CPRE strongly supports making good use of existing buildings and developed areas. This 
is already supported by the NPPF, and as a result in Local Plans. Some discretion to 
consider local circumstances should remain with LPAs however, for example to allow for 
judgements about relationships between uses, the need for basic residential amenities, or 
the need to safeguard some business properties with lower land values so that economic 
activity is now undermined. 
 
25.  It should also be considered that a permitted development approach to this issue 
removes all possibility of negotiated planning obligations that can facilitate appropriate 
solutions to amenity and design issues. 
 
What is the feasibility and what will be the impacts of the Government’s plans to 
accelerate the delivery of major housing sites? 
 
26. It is unclear whether the Government intend to pursue this through widening its use of 
the existing power of call in, or through widening the scope of the Major Infrastructure 
Planning regime.  
 
27. Whichever mechanism is used, centralisation of decision making is unlikely to ensure 
speedy or optimal planning decisions in the context of the government’s priority to ‘get 
Britain building’.  In practice the Government, via the Planning Inspectorate, will face a 
                                                 
2 http://www.communities.gov.uk/documents/planningandbuilding/pdf/1972728.pdf 
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series of complex resource intensive decisions.  In addition, the extended use of call-in 
powers could lead to decisions being taken quickly, risking poor attention to detail and 
quality and triggering the prospect of legal challenges. 
 
28. Extending the National Infrastructure Planning regime would require a significant boost 
to resources, the changing of the legislative framework set out in the Planning Act 2008, 
and the development of some kind of policy framework, for instance through the formation 
of new National Policy Statements. Significantly these measures could also take up between 
18 months and two years to introduce, meaning they will have little effect in the short to 
medium term. 
 
29. CPRE believes that the best way to achieve sound planning decisions is to support LPAs 
in finalising their local plans in line with the NPPF. Once this has been done LPAs should be 
able to make decisions to encourage genuinely sustainable development based on locally 
agreed plans. 
 
30. The Government has stated that it proposes to legislate to allow applications to be 
decided by the Planning Inspectorate, if the local authority has a ‘track record of 
consistently poor performance in the speed of quality of its decisions’. It has been 
suggested that quality may be judged by the number of decisions an LPA has had 
overturned by PINS. Clarity on this point from Ministers would be helpful.  It would also be 
useful to know how the Government intends to deal with LPAs which are consistently failing 
to take decisions which prevent unsustainable and environmentally damaging development. 
 
How feasible are the Government’s measures to release surplus public sector land to 
developers and how might they influence the supply of housing? 
 
31. The key issue here is land value.  To create sizable new communities including 
affordable housing it is usually essential for the public sector to make the land available at 
low or nil cost to allow developers to fund infrastructure and affordability by joint venture, 
or for the public sector to invest in these issues through advance works. 
 
32. We are concerned that, at present, the normal approach appears to be to dispose of 
land at maximum market value, meaning that the development then becomes identical to a 
private dependent on planning obligations (see above). 
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