
 

 

 

 

 
 
 
The Clerk 
Communities and Local Government Select Committee 
7 Millbank 
London 
SW1P 3JA 
 
Via email: clgev@parliament.uk 
 
28 September 2012 
 
Dear Sirs, 
 
Communities and Local Government Select Committee: Evidence session from the 
new Ministers for Planning and Housing 

The Royal Institution of Chartered Surveyors (RICS) is pleased to respond to the 
Communities and Local Government Select Committee’s call for views ahead of the 
evidence session with the new Ministers for Housing and Planning 

RICS is the leading organisation of its kind in the world for professionals in property, 
construction, land and related environmental issues. As an independent and chartered 
organisation, RICS regulates and maintains the professional standards of over 91,000 
qualified members (FRICS, MRICS and AssocRICS) and over 50,000 trainee and student 
members. RICS has 22000 UK members in the Planning and Development Group with 
5000 also qualified as Building Surveyors.  RICS regulates and promotes the work of 
these property professionals throughout 146 countries and is governed by a Royal 
Charter approved by Parliament which requires it to act in the public interest.  
 
Written Evidence 
RICS notes that the questions provided by the Committee do not address the status of 
the Government’s proposed review of the guidance underpinning the NPPF as 
announced in the Government’s response to the Committee’s Report on the NPPF, 
published in March 20121.  There has been, as of this date, no announcement as to the 
details or timing of this review.  It is right that existing guidance should remain in place 
whilst the NPPF beds in but the current situation could result in conflicting and 
confusing guidance being issued by a number of different bodies which would only 
result in further red tape, appeals and delays.  There is a great deal of good work 
currently being done by a number of organisations in the sector to produce guidance 
and an announcement of the review by Government would help co-ordinate this work, 
preventing duplication and ultimately resulting in a streamlined planning system that 
will bring forward development quickly. 
 

                                                        
1 http://www.official-documents.gov.uk/document/cm83/8322/8322.pdf 
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To ensure the NPPF is implemented appropriately and immediately, RICS believes that 
it will be necessary to retain some sections of existing Government-led guidance and 
develop new guidance which is complementary to the NPPF.  The previous Planning 
Minister recognised the role that professional institutions have to play in delivering 
industry-led guidance and RICS is pleased to work with other stakeholders to achieve 
this.  RICS has already successfully collaborated widely with public and private sectors 
to produce Financial Viability in Planning Guidance (enclosed) which is referred to 
below. 
 
RICS offers comment on selected questions as follows: 
 
What are the economic and wider impacts—such as on the provision of social 
housing—of the proposed changes to speed up the planning process and to allow 
revisions to section 106 agreements? 
 
Affordable homes 
There is no one solution to ease the pressure on the provision of affordable homes.   
S106 agreements are one part of the solution alongside other tools like increased 
availability of land, ‘social housing’ REITs, more help for first time buyers and initiatives 
to encourage the growth of the market rent sector.  What is clear is that the provision 
of affordable housing can help make mixed developments happen, bringing 
investment, jobs, and benefits for the whole community. 
 
What is clear is that affordable housing is often difficult for developers to make viable.  
Potentially reducing obligations on developers to provide much-needed affordable 
housing risks reducing provision at a time when need is great and Government are 
unable to fund affordable housing delivery due to fiscal constraints. Private sector 
investment in affordable housing as outlined in the recent Montague Report will take 
time to have a significant effect in plugging any gap. 
 
S106 Negotiation 
Government initiatives to kick start stalled development are to be welcomed given the 
scale of the UK’s housing crisis.  However, the processes put in place to renegotiate 
S106 agreements made before 6 April 2010 must be robust and efficient to prevent 
further delay through appeals.  This risks introducing greater uncertainty into the 
system resulting in an even more cautious approach from developers.  If the process of 
renegotiating S106 is to be robust, it is essential that there is guidance which has broad 
industry agreement to correctly assess viability of development 
 
A proper understanding of financial viability is essential in ensuring that: 

• land is willingly released for development by landowners 
• developers are capable of obtaining an appropriate market risk adjusted return 

for delivering the proposed development 
• the proposed development is capable of securing funding 
• assumptions about the quantum of development that can be viably delivered 

over the course of the plan period are robust; and 
• CIL charging schedules are set at an appropriate level. 



 

  

 
RICS has produced Financial Viability in Planning Guidance, consulting widely with the 
public and private sectors, to provide an objective test of the ability of development to 
meet its costs including the cost of planning obligations, while ensuring an appropriate 
site value for the landowner and a market risk adjusted return to the developer in 
delivering that project.  This guidance will provide an agreed framework to ensure the 
delivery of local development without undermining the developer’s business case.  
RICS developed its guidance alongside and in consultation with the area-wide guidance 
developed by the Local Housing Delivery Group led by the HCA and under Sir John 
Hanham.  RICS calls on Government to endorse this guidance to provide the public and 
private sectors with the clarity they need to make robust assessments, quickly.  The 
NPPF  currently only  has supporting technical guidance alongside it on flood and 
minerals matters , whilst other earlier  practice guidance (for example, retail planning 
was produced under the now defunct PPS system) . Endorsement of up to date and 
topical advice as a ‘material consideration’ would help give greater effect to the 
presumptions made under NPPF without adding to the ‘red tape’ burden. 
 
CIL 
Renegotiating S106 agreements are one of many planning tools at the Government’s 
disposal to get development moving.  RICS members view the current lack of clarity 
around the operation of CIL and the lack of understanding of it in the market as a 
major barrier to development, making schemes financially unviable.   
 
CIL clearly isn't working in the way Government intended with local authorities setting 
charging schedules at such a high level, development is  at risk of being made unviable. 
Local authorities are caught between seeing CIL as a barrier to much-needed 
development and a revenue generator as budgets are cut. Once CIL is in place it then 
acts as a fixed statutory charge with very little scope for exception or variation. It is 
thus a blunt instrument that can act as a block rather than an encouragement to 
development.  There is also strong evidence that affordable housing for example is 
being squeezed out in order to maintain viability by the inflexible prerequisites of 
meeting CIL obligations. It is not the single regime originally promised.  .  
 
A suspension of CIL whilst the Government undertakes an urgent review would send a 
clear message to planners and developers that the Government is pulling all the levers 
to kick start development.    
 
What will be the impact on the Planning Inspectorate and local planning authorities 
of the proposed changes intended to speed up the planning process and to allow 
section 106 agreements to be re-assessed? 
 
The suggestion to bring forward the replacement of permissions granted before 
October 2009 which will come into force next month is to be welcomed.  Planning 
Performance Agreements have been available for a while and the best authorities are 
prepared to agree a timetable for major applications.  However, the issue is with 
poorly performing authorities and it is difficult to see how Government can persuade 
or incentivise them to improve, particularly in the current economic climate. A related 



 

  

point is that the skill and experience needed to meet PPA requirements within 
authorities is often variable too. Outsourcing and buying in experts is increasingly 
common. There is greater scope for sharing of expertise and capacity cross boundary 
in this regard. 
 
Allowing direct applications to the Planning Inspectorate to bypass ‘poorly performing’ 
authorities is likely to be problematic.  It may have a negative impact on existing 
relationships, adversely affecting the progress of development.  It is also questionable 
whether the Planning Inspectorate has the resource to deal with these direct 
applications. 

Whilst the RICS Financial Viability in Planning Guidance provides a clear framework, it 
is vital that those renegotiating S106 agreements have the right skills to use the 
guidance to assess viability.  RICS anecdotal evidence suggests that the Planning 
Inspectorate’s expertise in this area is uneven.   

The RICS, RTPI and The Planning Officers society have developed and established the 
Expert Advisers in Planning Service (EAPS).  This is an independent service that is 
available to local authorities, public and private bodies, developers and local 
communities. EAPS provides access to impartial experts who can advice on all aspects 
of the planning process.  RICS recommends that Government explores how EAPS can 
be developed to provide independent advice to the Planning Inspectorate as 
renegotiations are undertaken.  This would provide much-needed viability expertise 
and ensure the process is robust and efficient. 

What will be the impact of the proposed changes to the rules on permitted 
development intended to make it easier to undertake home improvements such as 
house extensions? 
 
While these measures may help deliver much-needed work to the construction sector, 
these minor changes will not address the UK’s housing supply crisis nor create 
sufficient jobs. Local decision making (for example, by some councils ‘opting out ‘ 
through the use of local statutory measures - Article 4 Directions for example - will also 
be confusing making planning seem a complex and variable system again. 
 
How feasible are the Government’s measures to release surplus public sector land to 
developers and how might they influence the supply of housing? 
 
Whilst the Government has made good progress in releasing surplus public sector land, 
care must be taken to ensure that the assessment of the viability of the development 
particularly outside London and the South East is robust.  A clear, long term 
nationwide strategy for the release of land and a National Asset Register to provide 
developers with the transparency they need is vital as is a definition of best value that 
goes beyond simply assessing the highest return to include housing supply and the 
resultant economic benefits. RICS Guidelines for the Disposal of Land at Less Than Best 
Consideration provide developers and local authorities with a common framework for 
this assessment alongside the use of RICS Financial Viability in Planning Guidance.   



 

  

RICS recommends that Government promotes the use of the Guidelines for the 
Disposal of Land to local authorities. 
 
Please do not hesitate to contact me for further briefing or detail. 
 
Yours sincerely, 
 
 
 
Stephen Thornton 
RICS UK Head of External Affairs 
T +44 (0) 20 7695 1682  
E: sthornton@rics.org 
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