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Oral evidence

Taken before the Treasury Committee

on Wednesday 4 July 2012

Members present:

Mr Andrew Tyrie (Chair)

Michael Fallon Mr Pat McFadden
Mark Garnier Mr George Mudie
Stewart Hosie Jesse Norman
Andrea Leadsom Teresa Pearce
Mr Andrew Love Mr David Ruffley
John Mann John Thurso

Examination of Witness
Witness: Bob Diamond, former Chief Executive, Barclays, gave evidence.

Q1 Chair: Thank you very much for coming in was, “Let’s get to the bottom of it. Let’s identify the
today, Mr Diamond. This hearing is subject tgqoroblem; take the actions necessary; learn our lessons
parliamentary privilege and we will hope and expecind, if any of our customers and clients got hurt, let's
that you will as a result be able to speak freely anghake them good.” That attitude is recognised by the
of course, even more freely now you have resigneehree regulatory agencies in what they wrote, but it is
The hearing is about turmoil at one of Britain'snot coming out in the court of public opinion over the
leading financial institutions and certainly | accept tha§ast week.
Barclayg, has suffered bad publicity partly because Y@{indamentally, my decision to resign was that my
settled first. None the less, these issues go much W'S‘@édership and questions about my leadership have
than that LIBOR se.tt'lement, even .thou.gh that digeen a part of that. The best way I think | can help
appear to have precipitated your resignation. bridge Barclays from the turmoil of being the only
l th!nk before we go any fqrther, given that you.hav%ne out, so that this is looked at in the true context of
;i?%?ﬁ?ohrv%lggolrte to give you an opportunity to,eing ahout an industry and about LIBOR in addition

) ' . to Barclays, and prevent the damage to the reputation
Bob Diamond: Thank you Chairman, and thank YOUhat has )P/\appengd over the past \?veek, the bpest way

\?\\//:vrvyolnli \':Zr gzlrg%hsr?fhat’s where it starts. | Iovefor me to do that was to step down but to continue to
) yS. ) come here and answer the questions of the Committee.

Barclays because of the people. It is 16 years 299 e Barclavs. Historv will iudae Barclavs as an
today, on 4 July 1996, that | began at Barclays, and.it barciays. | Yy Judg y
has been 16 years of tremendous enjoyment; and tI1pd(ired|ble institution because of its people. We need

enjoyment has been driven by the incredible 140,008 9€t through this period and the best way to do that
people in over 50 countries around the world. was for me to step down.

Chairman, as you said, this week the focus has been

on Barclays, in many ways because they were firstQ2 Chair: Why did you change your mind over the
worry that the world looks at Barclays and a smallveekend? What was the trigger? There have been
group of traders, or a group of traders, who harkports that there was pressure from the regulators. Is
reprehensible behaviour, and that that is being put dmat correct?

Barclays in a way that is not representative of the firBob Diamond: Let me explain why | changed my
that | love so much and the way they treat theifind. That is a good question. It was not over the
customers and clients, and the way they deal witfleekend because we worked over the weekend on a
problems. ) communication to our colleagues internally. We did
That comes to the core of the issue: clgarly there weyjg,t knowing we had the support of the board and the
mistakes. Clearly there was behaviour that wagpport of our shareholders, with whom we had been
reprehensible; but as soon as this was recognisgflrking from the announcement toward the end of
Barclays put all forces—if there’s a mistake, if ther€'gye \yeek, of our colleagues, clients, customers and
_a’)problem, how do we handle it? What do we do abojll, a1ors. It was clear to me on Monday that that
it? At Barplays it has been three years V.V'th three upport wasn't as strong, and that | needed to take this
the most important regulatory agencies in the worl bep in this bridge. The support from the regulators

looking at millions of files; and all three regulatory .
agencies applauding Barclays for its co-operatio ?;Sr;g:)as strong as it had been and | needed to take

analysis and proactivity. We hired two external firm&
to work with two members of senior management,
reporting to the chairman of the board and th@3 Chair: | just want to pin that down. Did one or
chairman of the audit committee. The attitude ofnore of the senior regulators ring Marcus Agius?
Barclays three years ago when this was recognisBdb Diamond: | don't know.
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Q4 Chair: When Marcus Agius spoke to you or youBob Diamond: | knew nothing about it at the time
spoke to him, did he refer to any pressure of any tygbat | was appointed. Correct. | don’t know anything

that had come? about it.

Bob Diamond: That is probably a question for

Marcus, who | know is here next week. Q12 Chair: We're talking about September 2010
here.

Q5 Chair: | am asking you to tell me what he wouldBob Diamond: Correct.

have told you in that conversation. You would have

had a conversation with your chairman about this, affd13 Chair: And you know nothing at all about the
about the sustainability of your continued role aguggestion that you were asked to provide assurances
chief executive. that you would challenge your long-term colleagues
Bob Diamond: | would say broadly speaking it wasat BarCap not to take excessive risks?

just as | said. With the focus of intensity on myBob Diamond: | don't remember any specific
leadership, it was better for me to step down. comments, but | am sure there were discussions with

the regulators during the process of my succession.

Q6 Chair: Why are you so reluctant to tell us whatlvIy memory is more around whether, having been

. . ssociated with the investment bank for a number of
w:gkgﬁgg \t/(linasfelrggir\:gtpo tr?;:: trﬁ%“gggieogser th%ears, I would be able to disassociate myself so, as a

Bob Diamond: | am trying to think if | had any group chief executive, | would be able to leave the

. . running of the investment bank to—at the time—Rich
conversations with regulators over the weekend. and Jerry.

Q7 Chair: You didn’t but Marcus Agius did, didn't g14 Chair: Is it true that, in February this year, the
he? ) ) S ) FSA came to the board and expressed their concerns?
Bob Diamond: Cha|rman, | think it is as Slmple aSBob Diamond: | think it's every year, Chairman, in

this. If Marcus had conversations with regulators, thahat February meeting that the FSA comes, so—
is a conversation for him to have with you. | did not

discuss that with him; | just discussed my reasons. Q15 Chair: What was said?

Bob Diamond: The context of the discussion when it
Q8 Chair: It is widely held that regulators have lostgot to controls, which | think is what you are asking
confidence—and it's not just LIBOR—in yourabout—I should call it the control environment—was
leadership of Barclays. Why do you think that is? that the focus and the tone at the top was something
Bob Diamond: | think there has been an unfortunatdhat they were specifically happy with. In particular,
series of events in the past week around Barclayiey talked to the board about Chris and | and our
being identified as the first bank in a report that clearlfglations with the regulators, how we dealt with any
showed very, very bad behaviour by groups of peoplgituation that came up. | am thinking of PPI—
How we dealt with that was, | think, appropriate and

that was a sign of the culture at Barclays, but that @16 Chair: Isn't it a bit more specific than that, Mr
not coming out. Diamond? Didn’t they tell you that trust had broken

down between the FSA and Barclays?
gBob Diamond: | don't recall that in the February

9 Chair: The answer you are giving is that it is th
Q y gving meeting.

“the first mover disadvantage”.

Bob Diamond: Yes.
Q17 Chair: Didn't they tell you that they no longer

have confidence in your senior executive
management team?
ob Diamond: No, sir.

Q10 Chair: But it is true, isn't it—at least | have
been told—that the FSA were concerned about yo
appointment as chief executive? They sough

assurances from the board at the time of ym%lS Chair: And wasn't all this followed up with a

tter?

; ) . , Bob Diamond: There was a discussion that, as it got

Bob Diamond: That_s the first I've ever heard thatd wn into the organisation, they felt that there w%re

there was any question about my appointment as chigne cultural issues—that people sometimes push
executive. | certainly went through, as a chie[)ack; that some of the push-back wasnt always
executive appointment would, interviews with thgjiered up to the top—so there was an overall

Financial Services Authority, and | got very strongjiscussion on culture. We took some of this as, “This

support for my appointment to chief executive. is the annual review from the FSA”, and—

appointment that there would be a change of cultu
at Barclays. Is that not correct?

QL1 Chair: And you know nothing of any written Q19 Chair: This is the sort of thing they say every
submission by the FSA to the board at that timesear?

setting out the need for an improvement in th@ob Diamond: No, | didn't mean it that way at all,
corporate governance of Barclays, an improvement gir—apologies—but it was part of an annual review,
the culture, a need to look better at how you werso it is always going to have some things that they are
assessing the risk appetite, and to improve the contigoing to be critical of and that we can do better. But
framework? You know nothing about this whatsoeverthey were specifically pleased, and said so to the
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board, with the tone at the top, referring in particulaQ24 Chair: | am surprised that you are unsure. It is

to Chris Lucas and myself and our colleagues on thgetty reasonably clear.

executive committee. Bob Diamond: | thought you were asking about the
first instance. It was in September, yes.

Q20 Chair: Isn't it true that there were challenges ] o .

from them about your stress tests, your accountifg2> Chair: This is all set out in paragraphs 111 to
practices, the handling of the Protium deal? Of coursél4 of the FSA final notice report. | want to clarify
we have subsequently had the debt buy-back scherffét the decision that you refer to in your letter is
the interest rates swaps problems and of course négleed the decision, and the set of actions taken, in
LIBOR. Isn't this all part of a pattern? Paragfaphs 111 1o 114. .

Bob Diamond: | don’t remember anything—I didn’t BOb. Diamond: | apolog|_se, Chairman. | am c_;onfused.
brief before this on the February meeting, so | don't think there was a different set of decisions from

mean to skip over anything, if | am. There was gzders and some of those happened before
conversation, | think. There had been a series ptember 2007.

things, such as Protium, which became quite an iss . . .
between the FSA and ourselves. Without going int%e26 Chair: | am talking about the second period. We

the versions of that transaction, because it was 4 talking about the period in the crisis when the

. . ecision was taken to lower LIBOR—specifically to
transaction that was approved by the FSA, I think, Rwer it. | began by saying | was talkin% about ){hat
be fair—I wasn't the chief executive at the time, s :

Patter period, not the first period. This does make clear,

I'm pro_babl;r/] specula(;mg adllttt)le bk;t_'t Waf] ?: es it not, that the decision to lower LIBOR was not
transaction that created more debate between the en as a result of the Tucker conversation, which

and Barclay_s than probably anyone anticipated Wh"di’d not take place until over a year later?
the transaction was done. | remember Protium comifghy pDiamond: Excuse me. that is correct.
up during that meeting in the context of, “Let’'s not

have these types of situations.” Q27 Chair: Let's turn to the Tucker file note. Do you
usually take a file note?

Q21 Chair: This will all come out in the wash—what Bob Diamond: Occasionally, | would say. Not

happened in September 2010 and, indeed, whagéquently.

happened in February this year. Can | turn to the

decision during the crisis to lower the LIBOR returns®28 Chair: How many have you taken of your

In your letter to me last week, you said, | quote, “th@ontacts with regulators over this relevant period? You

decision to lower LIBOR submissions was wrong”have listed the relevant contacts with regulators in

When was that decision taken? your submission to us.

Bob Diamond: Context—I have discussed with youBob Diamond: Most of those contacts were not me,

that there will be times for context. | think our letterand it is today—

to you laid out pretty well that there are three different

periods that it is easiest for me to refer to. There wd329 Chair: How many of them were you?

the period between 2005 and 2007, with some activifyob Diamond: | think on that schedule the only one

that carried up into 2008 and very early in 2009, buhat referred to me was the conversation with Paul.

primarily 2005 to 2007, which was about a group of

traders and the influence they were putting on the ra@30 Chair: You had no other contact with regulators

setters. That is one period. apart from that one?

There was a second period, which | think you arBob Diamond: Sorry, | think what we are Iisting there

referring to, which was during the credit crisis of 200was the specific—

to 2008, when there was pressure put on the rate

setters coming from the Barclays group. Q31 Chair: | am at page 7 of the supplementary
Chair: Okay. evidence that you produced for us yesterday.

Bob Diamond: If | can just finish with the third, | can Bob Diamond: This is the submission that Barclays

call one, two and three going forward. The third waSeNt in yesterday.

really the period toward the end of 2008—October . .

2008—when there have been questions about tRs2 Chair: I would like to know how many of these
Bank of England discussion with a senior person arfgMacts are you.

pressure on the rates. So those are the three peri b Diamond; | hao_l fairly frequent contact with the
and | think you are dealing with the middle one?  'egulator during this period, but my contact would
" generally be with the Bank of England or with people

. . " ) below the Hector level, because at this time John was
Q22 Chair: So this decision was taken in, from whakne chief executive.

we can tell from the FSA documentation, September
2007. ) o ] Q33 Chair: Of this fairly frequent contact, how
Bob Diamond: The decision to influence rates? many of those were file-noted—roughly?
Bob Diamond: Maybe a few.
Q23 Chair: Yes—to lower LIBOR submissions.
Bob Diamond: | am pretty sure that was the—I cannoQ34 Chair: A handful?
remember if it was exactly September. Bob Diamond: Yes.
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Q35 Chair: So the fact that you took a file note isQ42 Chair: My question is about what you took that
very significant indeed, isn't it? to mean.
Bob Diamond: Today | do it regularly, because asBob Diamond: The implication of that for
chief executive | have regular, more official meetingd/Vhitehall—
but in terms of a phone call, that would be correct.
Q43 Chair: If | read it out to you, your LIBOR
Q36 Chair: What did you take Mr Tucker’s use of returns “did not always need”, i.e. do not always need,
the phrase “Whitehall” to mean? You wrote it dowrito be as high as we have recently.” It is pretty clear.
and put it in your file note. Bob Diamond: | think what Paul was worrying
Bob Diamond: Yes, | did. | think that was the core of about—
the reason that | dictated that note and communicated
with John right away. As you saw, the file note wag)44 Chair: It is pretty clear. In other words, your
to John. The concern we had, if | can put it in context.IBOR returns could be lower.
was that this was 29 October 2008. | don't have tBob Diamond: If you look at one more page in there
remind the Committee what October of 2008 was likgust so that | can make your point even more, because
We had had the Government intervention in the Royalthink it is the right point. If you look at page 22,
Bank of Scotland; we had the Governmenivhich is the LIBOR submissions of 16 banks that
intervention in Lloyds— submit three-month dollar LIBOR, which was the
guestion at the time and if you look at the top of that
Q37 Chair: | am actually asking you a questionpage and that line that goes across, that is the Barclays

about what you took to mean— submission. Here is the important point. In October
Bob Diamond: | should have been more direct, 12008, when Barclays was funding adequately,
apologise. probably as well as any international bank and as well
Chair:—what you took to mean by the phraseor probably close to as well as any bank that
“Whitehall”, when you wrote that down. submitted, and there are banks here that were posting

Bob Diamond: On 31 October, two days later, thelevels lower than this, even those that were
fundraising from the Middle East was completed, sbationalised, in 100% of the days in October 2008—
within the context of this market there was a worrnl00% of the days—we were the highest posting
that if people in Whitehall, which in my mind areLIBOR or the next to highest.
officials in the Government—

Q45 Chair: You—
Q38 Chair: That is all | was asking. We have nowBob Diamond: It is really important, Chairman, if you
arrived at the answer. You think it was officials. Okaycan bear with me. To hear some of the comments that
The note from Mr Tucker says that he felt youhave been made that Barclays was lowering their

LIBOR returns could be lower, doesn't it? submissions for their reputation or things like that—
Bob Diamond: He felt that our LIBOR rates relative Barclays during that month was reporting levels at
to the other 15 posters— which they were borrowing, and yet 14 or 15 firms,

100% of the days, were reporting at levels lower than
Q39 Chair: Could be relative lower. Yes? that, and some of those banks could not fund at any
Bob Diamond: Yes. level.

Q40 Chair: Why then, on page 2 of the note to thisQ46 Chair: ‘We know that others were up to this
Committee yesterday, did you say that you dongame, Mr Diamond.
believe you received an instruction? Bob Diamond: No, no. That isn’t the point.
Bob Diamond: | did not believe it was an instruction.
Q47 Chair: If you could get to the point.
Q41 Chair: So what was it? A nod and a wink? Bob Diamond: If Whitehall was told, “Barclays is at

Bob Diamond: The most important thing of that notethe highest of LIBOR”", without knowing all that |
to me, Chairman, was the comment that there wag#t went through, they might say to themselves, “My
perception in Whitehall that our rates were high. Thgoodness, they can't fund. We need to nationalise
worry that | shared with John was that if members ¢hem.” as they had nationalised other British banks.
the Government were told our rates were high relativENis was a very important period.

to others, and if they then took that to mean that we

could not fund or were having trouble funding—and48 Chair: Which you were desperately trying to

| have to be very patient here—when in fact we weravoid.

funding adequately in one of the worst markeBob Diamond: We weren’'t desperate; we had £6.7
environments, well, the worst market environment billion in equity being raised. Or, if rumours got on
had ever been a part of in 30 years in banking, andthe market that we could not fund, maybe we could
was clear that a number of the firms who were postingpt complete the equity raising—the single most
had emergency loans, or had been nationalised, igrportant financing that Barclays has had, | think,
were having trouble funding, and yet we were posting—

the highest level, then, as | said to Paul, we are

funding at those levels but we would question wheth€)49 Chair: | just want to be clear. You don'’t think
some of the other institutions can actually get fundgou received an instruction; you don't think that it
at the levels they are posting— was even a nod and wink, even though it reads that
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way to almost everyone who looks at it; but you wer8ob Diamond: No derivative person would ever
monitoring LIBOR daily and your returns by then,consider me a derivative person, | can assure you. |
weren’t you, Mr Diamond? am a little old for that. | was really in money markets.
Bob Diamond: Was | monitoring LIBOR? When | was actively involved, before | was in
Chair: You were monitoring LIBOR and keeping amanagement, | was in the cash markets or the money
very close eye on it. It was a key indicator of thenarkets.
health of your bank.
Bob Diamond: | was aware of it, but | would not say Q54 Jesse Norman: And also markets that were
| was the key person monitoring it, no. funded off those—off the cash markets or indirectly—
such as bond markets?
Q50 Chair: You weren't the key person, but youBob Diamond: Yes.
were being told what it was.
Bob Diamond: | was on a daily report, yes. Q55 Jesse Norman: Okay. Fixed and floating rates,
LIBOR and other?
Q51 Chair: You were getting a daily report, and youBob Diamond: Mostly US Treasury or European
would have noticed that it fell the day after you sersovernments or Japanese Government. It was more
that e-mail. on the Governments and supernational side.
Bob Diamond: That is a very good question. | do not
want to get you upset, but this will take a second. Thi@56 Jesse Norman: So in other words, when you
is really important, because there was a report in tlagrived at the opportunity to set up BarCap, you had
press today about how on the day of that note—tHgeen living and breathing the debt capital markets in
next day or two days later—LIBOR rates went downdifferent forms for 17 years.
If you look on the very next page, at November, yoBob Diamond: It was more the Government markets,
will see that through all of November as wellbut fixed income, yes.
Barclays was either the 14th, 15th or 16th—we were
either the highest, second highest, or third highest. BQi57 Jesse Norman: And the opportunity for you was
this is a relative rating: where did we post versus th® use the Barclays balance sheet and the Treasury
other 15 banks? What you are referring to is thafunction to set up a bank that used your ideas and
following our fundraising, which was very positiveyour experience, as you wanted it to be?
news to the market, levels of LIBOR went dowrBob Diamond: Well, | would have said it slightly
across the market. It had nothing to do with Barclaysifferently, but there was an opportunity at Barclays,
submissions. Barclays submissions were still at thgecause Barclays at that time, as you know, Jesse, was
high end, meaning that we were still reporting ainore UK-focused as opposed to internationally-
those levels. focused.
Chair: I got the point, but we already knew that point.
Bob Diamond: So, it's the difference between theQs8 Jesse Norman: | think | remember you saying
relative rating—when someone says, “Your LIBOR igo the Committee that it was sub-scale; it employed
high,” they mean that relative to the other postinglightly less than high-quality people and did not pay
banks, as opposed to, “LIBOR is high,” which meanghem very much, so the opportunity to change all
the absolute level of rates. We had two differenthose things must have been exciting and interesting.
events here. We had Barclays at the high level relatigb Diamond: Part of the sub-scale is that they had
to the other firms and then we had a reduction igcale in the UK, but it was impacting their ability to
LIBOR based on good news in the market and part @fkpand internationally, which they were trying to do.
that was the fundraising of Barclays.
Q59 Jesse Norman: When you set up BarCap, you
Q52 Jesse Norman: Mr Diamond, you have talked were responsible directly, therefore, for recruiting
about setting up BarCap in 1998. | think | am right irsenjor staff and for deciding which products you
saying that you came to it having been the global hedgcused on and markets you played in around the
of fixed income at Credit Suisse First Boston, angiorld. Those would all have fallen under the
before that at Morgan Stanley. So how long had yogxperience that—
been in the debt markets before you arrived @ob Diamond: Certainly, we would have gone to the
Barclays? board if we entered any new products or any new
Bob Diamond: | think my first position at Morgan regions, but | would have been part of driving that
Stanley in the money markets, which | think youstrategy and presenting it.
would consider the same, was 1981 or 1982.

Jesse Norman: So that is 27 years—no, sorry, 17Q60 Jesse Norman: Did you run it on a very hands-

years. _ off basis, as it were, decentralised, or did you give
Bob Diamond: You were in Barclays too, | people a free rein and let them do what they liked?
understand. How did you run it?

Jesse Norman: | left sadly before you set up BarCap.Bob Diamond: | think my management style at the
Bob Diamond: We shared some time at BZW thoughtime, if that is what you are asking, was to have an
executive committee that had all the representatives
Q53 Jesse Norman: Tell me about your experienceof the things that reported up into me. | certainly
of bond markets. You had been in the derivativegreferred a consensus style of management, that we
markets? could agree on the right decision, as opposed to the
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chief executive making all those decisions, if that'Q64 Jesse Norman: | think we are talking at cross-
what you're asking—sorry, you asked aboupurposes. | am talking about the Bank of England.
centralised. | think people would have considered Was the Bank of England slow to respond to the crisis
more centralised rather than less centralised. in 2007-08?
Bob Diamond: It was many, many different levels of
Q61 Jesse Norman: That makes sense. | just wantedesponse. Being a market practitioner, we always
to establish that you had a high level of familiaripanted as much response we could get from the big
with the bank, because you were starting with gentral banks in terms of money market conditions. |
relatively blank sheet of paper from Barclaysdo not recall a specific example.
recruiting these teams and setting up products and
markets according to a financial and economic mod&65 Jesse Norman: But living and breathing in the
that you believed in. debt markets, you would have seen the Bank of
Bob Diamond: In some ways, it's interesting. In theEngland’s operations either existing or not existing,
gilt market, for example, even today, some of oupUpporting or not supporting the bank.
peop|e have been here 25, 30 or 35 years, in tmb Dlamond: | think the Fed took the lead; |WOU|.d
money markets. Because Barclays had such a rich a¥@¥ it that way. | understand where you are going.
strong tradition in the sterling-based market, many diVere people in the markets or was | critical? | would
those people have been with the bank for quite 2Pt have calleq it critical, bu_t we were working with
while. Conversely, as we began operating in are&9d encouraging more activity from the Bank of
where we did not have very much of an operation, fEngland in terms of the money markets.
would typically be people hired from the outside. ) ]
Q66 Jesse Norman: The point | want to get to is
Q62 Jesse Norman: So there would have been lotswhether the Bank of England’s slowness to respond

of people all the way down the bank dealing with th%t further or unnecessary strain on the Barclay’s

Bank of England, because of the experience ar I?r;]ce sheeg atshlt did V\r’:th other b?jnks. 'I S(’jo' mlghtf
provenance of the bank. at have made the crash worse and created some o

: . the adverse behaviour that we have seen?
Bob Diamond: Yes. Bob Diamond: When we look back at that period,

Q63 Jesse Norman: So senior management, but als%isse, | think it would be fair for me to say that
|

L9 arclays, for a host of reasons—tradition, the qualit
treasury people and people within different parts yS, : d y

the bank. What are the other kinds of parts of the bal fntg\;gb rggr(:l]iEgr?%n:hzr?ucrgéh;tewv(\alor;%d 20b3\llznﬁgdof

that would be dealing with the Bank of England?  coniral’ hank deposits from the Central Bank of Japan,
Bob Diamond: Certainly we would have started withfrom China—had access to funding that was different

the group ftreasury. My recollection—you maynan many banks, a credit rating that was strong, a
remember this—was that Patrick Perry was the groypjance sheet that was strong—

treasurer, reporting to Oliver Stocken. All the group

funding issues, which sometimes were executed—d67 Jesse Norman: Okay, that isn't answering my
think in the BZW days as well—through the markety, jestion at all. | asked whether or not the Bank of
groups, but the governance and the decisions W&tGgiand has been adequately supporting—

made by the group treasury. Euan Harkness, whonghy piamond: No, | don't think that was an issue for
know you remember, and who has been with the firfis | think the day-to-day funding of the bank—I think
until recently, had probably the closest relationshigyars what you're asking for—our access to money
with the Bank of England in our gilt-edged operationmgarkets, our access to funds—I would have
Jesse Norman: | don’t think I've met him or heard categorised it relative to the other banks, not just
of him, but tell me about your relationship with theneadquartered in the UK, but the other global banks—
Bank of England. Do you think the Bank was slow tvas right at the very top in terms of our access to
respond to the crisis in 2007-087? Is that what is lyingquidity and our access to funding.

behind some of these concerns?

Bob Diamond: No | don't. If we look relative to other Q68 Jesse Norman: So you didn’t have to make any
banks in the world, I think one of the best decisiongsset sales. You were happy with the Bank of England
we made as an institution in Barclays, if | look oveand you were—

the period of the financial crisis and said to myselBob Diamond: We had to make sales of securities that
“Bob, what is the single best decision that Barclaywe felt were—but it was more based, not on could we
got right?” was when it was clear in October 2008—get them funded, but on the fact that they are going
the period we are talking about—that the FSA hatb deteriorate in value.

made a decision to ask all banks to carry more equity

and soon after it had nationalised—I may b&69 Jesse Norman: And you're watching the
overusing the word, because it might have been amarkets.

equity stake—Lloyd’s. The HBOS merger withBob Diamond: We felt comfortable. | don’t want to
Lloyd’s had been arranged and, we know today, a £&erstate it, because the markets were in turmoil, but
billion loan had been arranged for HBOS, after theelative to the other banks and relative to our need to
announcement of the deal but before the completidond, | think the Bank of England and the Fed would
of the deal with Lloyd’s. With all those things goingalso say Barclays was in a very good position in
on in the market, we raised capital privately. funding.
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Q70 Jesse Norman: So your point is, you're was doing most of the communication with Shriti. But
watching the Barclays balance sheet like a hawk. Yduwould say that, oftentimes, Shriti would ask to see
need to fund. You're making sure that these rates amee as well. | think it was more often John. | think
properly doing their job, with the screens on the tablé&aul Myners and Shriti would have been people that
seeing what is the right moment to come into thdohn had on his list, not Marcus, and | would see them
market—that kind of thing. far less than John, but | would see them from time to
Bob Diamond: No, | was not day to day on the deskiime, and the time to time was a bit less, having been
at all, or timing when we came into the market, atelocated to New York.
all. No.
Q78 Michael Fallon: Okay, but | just want to be
Q71 Jesse Norman: But you'd be following; clear. So there were discussions with Shriti Vadera.
looking on. Bob Diamond: Yes.
Bob Diamond: Let me say it another way. | would
have had a report if we had a funding problem. Q79 Michael Fallon: In the period immediately prior
to 29 October.
Q72 Jesse Norman: Sure. Thank you. Bob Diamond: I'm not sure if there were discussions
immediately prior. | would think there might have
Q73 Michad Fallon: Can | remind the Committee been, but—I'm not saying there weren't, | just don't
of my registered interest as non-executive director dfave any recollection.
Tullet Prebon, which is one of the brokers that was
asked by the FSA to help with the investigation—t@80 Michael Fallon: You don't remember meeting
provide information to help with the investigation intoher. You think it would have been John Varley who
the banks? met her.
Can we, Mr Diamond, go back to the file note of youBob Diamond: Michael, I'm not trying to be evasive.
call? You said in answer to the Chairman that yott may have been me.
thought the senior figures referred to were—you said
at one point—officials in the Government, and themg1 Michael Fallon: You said you thought she was
later on you said members of the Government. WhigRvolved. You told us she was involved.
do you believe? Who do you think they were? Bob Diamond: Well, we weren't being recapitalised.
Bob Diamond: | would only be speculating if | told \we were doing it privately. Sorry, | can give a better
you who | thought they were, and | don't think it'sanswer. | do think at that time it was primarily being
appropriate to speculate. My recollection is Pauwriven by John, yes. So | was hearing from John about
didn't mention who he was referring to or | wouldhis meetings with Shriti. But | also want to be just
have put it in the note. clear that, from to time to time, | would see her as
well. | think it tended to be after this time, more than
Q74 Michael Fallon: Right. But who do you think before this time.
he could possibly have been referring to?

Bob Diamond: | don’t want to speculate. Q82 Michael Fallon: Were you shocked when you
_ wrote this file note down that, in effect, senior figures
Q75 Michad Fallon: A Department or— in the Government, officials or Ministers, might have

Bob Diamond: Senior people in the Government.  been asking you to fiddle the LIBOR?

Bob Diamond: | think what is interesting is my
Q76 Michad Fallon: Right. Are you aware that reaction to that note was appreciation of Paul Tucker
Shriti Vadera today told the BBC, “Of course, LIBORIn doing his job. What he was trying to tell me was,
was a concern”? “Bob, there are Ministers in Whitehall who are
Bob Diamond: Someone told me this morning thathearing that Barclays is always high. That could lead
there was something in the paper about Shriti artd the impression that you are not funding yourself.”
LIBOR and | have not had a chance to look at it. S@hat is why | took so long to walk through it earlier.
that would be—it's relatively new to me, but | heardMy first reaction was, “John, you have to get to
a reference this morning. Whitehall. You have to make sure they know that we

are funding fine. It's not wonderfully, it is adequately,
Q77 Michae Fallon: Prior to this phone call with but we have an equity issue about to settle in two
Paul Tucker, did you have any other discussions wihays. We're raising £6.7 billion of capital when a
Ministers or officials, or the Bank of England, aboutiumber of British banks had just taken capital from
the LIBOR? the Government.” This was a very, very pressurised
Bob Diamond: Shriti was very involved in the situation, Michael. So, | wouldn't have used the word
recapitalisation of the banks in the UK, but keep ifishocked”, but this is probably a momentous week in
mind, in October 2008 | had just moved to New Yorkthe history of Barclays, and the history of the
following the decision that the board made to acquirénancial markets.
the US business of Lehman Brothers, having been in
London with Barclays since having joined. | moved83 Michael Fallon: | understand all that, but the
back to New York in that September. Secondly, Joheffect of what you have written down here is that
was the CEO, so we would tend to—John and Ministers or officials were in effect asking you to
worked very well in terms of who had primaryfiddle your submission.
responsibility and secondary responsibility, and hBob Diamond: | didn’t believe that, no.
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Q84 Michad Fallon: What did you think they were Q87 Michael Fallon: | understand all of that. What
trying to do then? | mean, that's what is says heré want to know is, how did Jerry del Missier get this

doesn't it— wrong, when you had just been talking to him? How
Bob Diamond: | have had conversations with— did he not believe it was an instruction, either from
Michael Fallon:—*it did not need to be the case thatthe Bank or from the public authorities?

we appeared as high as we have recently.” Bob Diamond: Michael, with apologies, | can’t put

Bob Diamond: That's not the first conversation | hadmyself in Jerry’s shoes, with what he said here. The
with Paul about relative levels of LIBOR. | wouldn't FSA is one of the three regulatory agencies that
say it was exactly those words, but Barclays hagorked with Barclays for three years. In addition to
consistently been at the high end during the financiffis report they also did an individual investigation of
crisis. | was worried, if | can be perfectly frank. YouJerry, and their conclusion was to clear him: that it
will see in that note to the file what | said back tgvas & miscommunication or a mlsun(_jersta_ndlng. Jgrry
John—sorry, to Paul. | am paraphrasing, but | sai#@s cleareq by the FSA when Ehey |E1vest|gated him.
“Did you explain to the Ministers the real story, whichl My be using the wrong word, “clear”, but you know
is that other banks are posting rates below ours ajjiat | mean. During this time, the FSA, separately
yet are not borrowing money at those levels? It's ndfom this investigation, investigated Jerry, and said,
that our rates are wrong, but we are worried.” And 'S @ miscommunication or a misunderstanding. Its"
can't say this, because | didn't know this to be trud]°t SOmething that we, the FSA, are going to act on.
but | was worried at looking at that. So, when | was made aware of this | taI_ked to the
Other banks—and this is why, Michael, | have gongSA to confirm that that was their conclusion.

to such pains to say this. We had banks with secret . )

loans. We had banks that were being nationalised. @58 Michael Fallon: Okay. Can | trn to the
had banks in Germany that were struggling. By thE€Partment of Justice appendix A, paragraph 42,
way, | am not talking about Deutsche Bank, bu‘f"hICh refers to general concern among your

WestLB, | think, were struggling at that time. So thergmployees, that they “attemptgd to find a SOI““Q” that
were cléarly a, number of banks that were postin ould allow Barclays to submit honest rates without

levels significantly below ours—didn’t seem to us t anding out from other members of the ... Panel, and

be right. And so, if this is going to lead to an impac hey expressed the view that Barclays could achieve
on our ability to raise equity in the markets, this is a at goal if other banks submitted honest rates”. Were

: L ou aware of that argument your submitters were
]Ehe very co_re'of banklng. This is at the very core aving with the BBA and the FSA and the Bank?
unding. This is a huge issue. . . h .

Bob Diamond: | am certainly aware of it now, post
the investigation. | think in here—it is appropriate to
bring that up now—on page seven, there is a chart of
there notes of those meetinas? $ow many times people at Barclays discussed with the

: . gs: FSA, the BBA, the Fed, and the Bank of England, that
Bob Diamond: Not that we have located. Sorry, thaty i q,qh we were posting rates, there was a worry that
sounded unusual. Not that we know of. others may not be posting rates at the level where
) transactions could occur. It is an important part of this
Q86 Michael Fallon: Not that you know of. ~ overall discussion, particularly in the context of the
Okay, could | turn now to the lack of an instructioningystry-wide issue, that these were issues that were
to Jerry del Missier? You say in your supplementaryrought up with the regulators consistently over a
submission here on page 2 that Jerry del Missigfymber of years. | think one of the reasons they hadn't
concluded that an instruction had been passed fraseen apparent in earlier years is that it took the credit
the Bank not to keep the Libors so high, and therefoggisis to explode the difference between one bank’s
passed down the direction to that effect to theates and another bank’s rates. For a very long time
submitters. Given that you see del Missiefates were so tight and there was so much liquidity in
presumably every day, how did he misconstrue thfie market that if someone was a little bit off it didn’t
purpose of this phone call? How did that happen? show as much, and it really exacerbated the impact.
Bob Diamond: You read the note, and | think the
Chairman said he misconstrued it. | think Jerry ha@gg Michael Fallon: But my question was whether
been very honest that there was a misunderstandiggu and the senior people were aware that your
or a miscommunication, between the communicatiosmployees were having this argument?
of the Bank of England down, and that he was thBob Diamond: No.
person that instructed. | think while | was not awar@lichael Fallon: It goes on to say: “These
of that, | do think it is important to put in the contextcommunications, however, were not intended and
what actually happened. | would refer you back tevere not understood as disclosures through which
those same pages in October and November. If yBarclays self-reported misconduct to authorities.”
look at the impact on our rate of LIBOR relative toShould you not have been aware of that?
the others, we never moved into the submissiodBob Diamond: Let me get to that exact spot so that |
territory, so the top four rates are excluded from thknow where it is. Which page is that, Michael?
submission. It was wrong, it was pressure put on thdichael Fallon: Paragraph 42, page 18 of appendix
LIBOR centres, but it did not change the published.
LIBOR rate. It changed our submission, but we werBob Diamond: The Department of Justice, did you
still one of the excluded rates. say?

Q85 Michael Fallon: Sure, and you discussed it
earlier, you have just told us, with Paul Tucker. Ar
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Michael Fallon: The Department of JusticeQ9 Mr Ruffley: It has to be, because that is what
statement. the FSA reported. Can you tell us when you
Bob Diamond: | think you'll recall that in one of discovered that this lowballing activity was going on?
those discussions—and | know this because of tiikb Diamond: During the investigation.
investigation, but as | said, | was not aware of it at
the time—there was a meeting to discuss this betwe®97 Mr Ruffley: So you did not know it was going
the compliance head at Barclays and the FSA. Tl when you spoke to Mr Tucker on 29 October 2008.
report back was to carry on. Bob Diamond: No. That would have been before the
investigation. So | was not aware of it.
Q90 Michael Fallon: But you were not aware of that.
Bob Diamond: No, | was not. The discussion was, a£Q98 Mr Ruffley: Okay. When did you discover? You
you said, just to make it clear, about being in a packay in the course of the investigation. What month
versus being at the top. approximately?
Bob Diamond: There are two things that happened,
Q91 Chair: Bearing in mind how important that rateDavid, so | have to go back. Soon after the credit
was to Barclays, as you said earlier, what does it s&}isis, so into 2009, there was a request from the
about the management culture that you weren't awafd=TC to investigate—I| might be using the wrong
of those discussions? word “investigate’—to do a study.
Bob Diamond: Chairman, if | put in context the three Mr Ruffley: Investigate will do.

things we are dealing with: with the traderBob Diamond: It was during that, when both the
misconduct, as soon as that was identified— situation of the credit crisis 2007—08 was part of what

| was learning going through the investigations—

Q92 Chair: We are talking about the discussions at ] )

the time, to which Michael has just been referring?99 Mr Ruffley: Forgive me, | do not wish to be
rather than going all the way back to square one ahdde in interrupting, but give me an approximate date
going all through these three separate episodes. WM{}en you discovered this lowballing—which is the
when this got serious, were you unaware? s_ubject of the FSA notice; that is why you have been
Bob Diamond: It was not flagged to that level. partfined and that is ultimately one reason you have lost

of that was that there were ongoing meetings at a levEpu’ job, Mr. Diamond—was going on. It is simple

: question: approximately.
below that with the regulators. Bob Diamond: The findings of the investigation, other

than things | learned as a witness—please, this is
important, David, | should be able to answer—came
3 me four or five days before they were published. |

2 ;
pror[t;.’d up.d. Th feeling that it had b wasn't alone in that but other members of
0b Diamona. ereé was a feeling that it ha eer}nanagement, because of the conversations we have

resolved. Was there a general understanding? | Waiile, haying as witnesses, were not over the Chinese
to be sure which question you are asking. Thga My job was to make sure that we had the
question that there may be some firms that are nf{estigation going on as it was reporting to the board.

repqrting Igvels— ) | think as | explained to the Chairman—
Chair: I think you have answered the question.

Q93 Chair: Why not? What was with wrong with
Barclays, that something so important was n

) Q100 Mr Ruffley: With respect, for the third time,
Q94 Mr Ruffley: Mr Diamond, on page 3 of the FSA\yhat month did you discover that the lowballing was
notice it says, “Barclays acted inappropriately ijyoing on? Just give me a date.
breach of Principle 5 on numerous occasions"—thg@gn Diamond: This month.
is principle 5 of the principles of business—"between

September 2007 and May 2009 by making LIBORy101 Mr Ruffley: This month? As late as this

submissions which took into account concerns ovVeionth. It raises the guestion why on earth you as
the negative media perception of Barclays’ LIBORChjef Executive did not know that this was going on

submissions.” 1 am going to use the shorthangh your watch? You said to an earlier question that
lowballing”. Okay? you had daily reports on LIBOR.
Bob Diamond: Yes. Bob Diamond: | think this refers to—

Mr Ruffley: We know what it refers to. We are
Q95 Mr Ruffley: Fine, so | do not have to repeattalking about the lowballing and | defined that at the
that. In relation to that, the FSA go on to say on pagstart of this questioning.
3, which | am sure is burned in your memory, “SenioBob Diamond: Let me put it in context. | think that
management’s concerns” about what other banks wegefair. These are important questions and we should
doing—perhaps not telling the truth, as Mr Fallon hasot rush through them. If you look at the period
referred to—"resulted in instructions being given byY007-08, again using the same charts that we all have
less senior managers at Barclays to reduce LIBOBut without going through them, in almost 90% of the
submissions in order to avoid negative mediaases in that whole period—
comment.” That was going on well before 29 October
2008 and your telephone call with Paul Tucker. 19102 Mr Ruffley: No, with respect, you have made
that correct? that point. You have said this many times and it is on
Bob Diamond: Yes. the record; we don't need to repeat it, with respect. It
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was high relative to other banks. The fact remains th@112 Mr Ruffley: Are you, Mr Diamond, to the best

the FSA said, notwithstanding the fact that it was higbf your knowledge and belief, under investigation in

relative to the other banks, that it was still a breach gfour capacity as former chief executive of Barclays

principle 5. You accept that, don’t you? Bank plc? Are you under any civil or criminal

Bob Diamond: Yes, and— investigation by either the FSA, the SEC, the CFTC
or the United States Department of Justice?

Q103 Mr Ruffley: Yes, okay. | want to make someBob Diamond: Not that | know of.

progress on this.

Bob Diamond: Can | say one quick comment? That IQ113 Mr Ruffley: Not to the best of your knowledge

do agree with you— and belief. Okay. Do you think a criminal prosecution

Mr Ruffley: Thank you. of a banker—that is to say, a criminal prosecution

Bob Diamond: The reports that came to me dailyresulting in a custodial sentence—would be a

were the rate of LIBOR, not the relative ratings. necessary deterrent for bankers who are either reckless
and/or commiters of wrongdoing?

Q104 Mr Ruffley: But why did you not follow up Bob Diamond: I think that that is a decision for the
with Mr—appropriately named—del Missier? He gofégulator.

the wrong impression; no one is disputing that. Did _

you have any discussions with him afterward€R114 Mr Ruffley: I am asking for your personal

because you copied this to him on 30 October, didn#iew. You have been through the mill in the last few
you? days, and | am sure some people have sympathy for

Bob Diamond: Yes. you, Mr Diamond. Given that you were talking about
the culture on the “Today” programme lecture—you
Q105 Mr Ruffley: You had no discussions with him have had quite a lot to say, haven't you, about the role
about what he had taken away from that copied & banking in our society—do you think the role of
mail, which was your conversation with Paul Tucker®@nKing in our society should include a more punitive

Bob Diamond: This was not the first time Jerry and ["€9ime, such that wrongdoing by people acting
had had discussions— recklessly or deliberately to mislead markets should

lead to custodial sentences for bankers? It requires a

straight yes or no. What do you think?

Bob Diamond: | think that people who do things that
ey are not supposed to do should be dealt with
arshly. | think they should go through due process.

We have been through a process ourselves of dealing

e, . _— harshly with people. David, when | got the results of
Q107 Mr Ruffley: Didn't you discuss with him, after this investigation—it was because of the interviews,

you had copied that e-mail t_o him, the contents of thgs | have said; | did not see a lot of the detail; | was
Paul Tucker note that you did?

Bob Diamond: As | have said, my main focus in thatdvare there was an investigation and | was broadly

; . ! ; ; ware that things were coming out—and when | read
\I;]v?ttl'?Jvél)ﬂfl the issue with Whitehall and discussing the e-mails from those traders, | got physically ill. It

is reprehensible behaviour. If you are asking me

. . .. should those actions be dealt with—absolutely.
Q108 Mr Ruffley: What did you say to del Missier | mediately, when it became clear during the

after you sent that e-mail, which was your account Gfestigation that there was specific actions, it was

your discussion with Paul Tucker on 29 October? Th alt with at the time. We did not wait for the end of
is all I am asking. What discussions did you have witf}, investigation. T.here were times during the

Mr del Missier about that? _ investigation when it was less clear, and due process
Bob Diamond: | have no separate recollection otheyy55 important. There were times when it was helpful
than— to the investigation for people to be placed on
suspension as opposed to terminated. | want to assure
Q109 Mr Ruffley: You do not recall? you, David, that that behaviour was reprehensible. It
Bob Diamond: We would have talked about— was wrong. | am sorry. | am disappointed, and | am
also angry. There is absolutely no excuse for the
Q110 Mr Ruffley: What did you say after you copiedbehaviour that was exhibited in those activities and
him in on that e-mail? As the FSA makes clear, hghe types of e-mails that were written.
had a misunderstanding of what was required of himstand for a lot of people at Barclays who are really,
You accept that, don't you? really angry about this. One of my biggest worries is
Bob Diamond: Yes. that this is wrong, and | am not happy about it, but
we used all the resources that we could to make sure
Q111 Mr Ruffley: So what discussion did you havethat the people whose behaviour we knew was there
with him about your conversation with Tucker? were dealt with, with both the regulators in terms of
Bob Diamond: Discussion about the contents of theanything that we can do in that regard. This does not
note? That | was unaware that Jerry had theepresent the Barclays that | know and | love and it
impression that the conversation that | had with Paudpes not represent the work of 140,000 people who
either by note or by conversation, was an instructiomre working day in and day out for their clients and
and | was not aware that he did instruct. customers. We have to be very careful, knowing how

Q106 Mr Ruffley: No, after he saw it on 30 October.
Bob Diamond: | was not aware that Jerry had

miscommunication or a misunderstanding. Jerry di
not say that to me.
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bad this was, that Barclays also got on top of it. Thedenew anything was going on in your bank of that
was no limit to the funds that could be invested fonature?
this investigation. We had it report directly to theBob Diamond: | think what you are asking—the
board, not to the management of the organisation, atrdders’ behaviour was reprehensible—
we are taking actions on it. It was wrong.

Q122 Mr Mudie: No, | am just asking when you
Q115 Mr Ruffley: A final question, Chairman. The knew of it.
Chancellor of the Exchequer, Mr Osborne, has said 8ob Diamond: When | knew of it was during the
your demise, “I think it is the right decision for theinvestigation, if that was your question. But | want to

country.” Do you agree? correct one thing you said, George. You said that the
Bob Diamond: | was not aware of that and | think mytraders were acting on behalf of Barclays. They were
decision was the right decision for Barclays— acting on behalf of themselves. It is unclear whether

it benefited Barclays but | don't think they had any

QU6 Mr Ruffley: And for the country, the interest in benefiting Barclays, they were benefiting
Chancellor says. Is that something you agree witHlemselves.

Mr Diamond?

Bob Diamond: David, | love Barclays and | am not Q123 Mr Mudie: Mr Diamond, if we take phase 1
going to speculate on anything else. | love Barclay¥/here they were cheating, and cheating pensioners,
but | also will tell you, for almost 25 years | havepension funds, cheating the ordinary public, cheating
been a part of the financial services industry in th@vestors, you did not know anything about that and
UK. | have developed great relationships wittyet the regulator can document a trader sitting with a
regulators at the Bank of England, at the FSA and tiféibmitter and shouting across the room, “This is the

Treasury. | have loved my time here. This is a gred@te We are going to declare. Does anybody have a
place to work. problem with that?” | don't expect you to look at all

the e-mails, but did you run such a firm that nobody

117 Chair: 1 am glad that vou can say that on 4" the firm would think that was something the boss
?uly. g y y should know because this is crucial and goes to the

This misunderstanding over your file note led td'tegrity of the bank? .
wrongful under-reporting, which David was just?0P ~Diamond: ~ Again,  George, this was
referring to. It is a very unusual file note. Do yOJeprehensmIe behaviour.

understand our scepticism that even though you talked .

to del Messier every day, you never succeeded fal2a Mr MUd'e:_ I kn0\_/v that. | know th_at, Mr
clearing this misunderstanding up? Diamond. What kind of firm were you running? You

; . L t of a job because of the attack on the

Bob Diamond: If you have any scepticism about whafif€ now ou .
I am telling you | would be very surprised at that, yesmtegrlty of the bank—that was the behaviour. Was
there nobody in your firm, when that was happening

Q118 Mr Mudie: | am just a wee bit worried about openly with traders, who came to you and said, “Bob,

; . ou are going to have to watch this because we are
how you ran that firm and your judgment. It startéOing to be in deep trouble™?

with what you said to Mr Fallon. You and John Varle ob Diamond: This first came to light during the
seemed to have a great fear and idea that A"Stqf{vestigation '
Darling was wandering about the country looking foy, . Mudie: Y.es okay. | hear that

major banks to nationalise. Bob Diamond: The " . .
. o s : positive side is that the
Bob Diamond: | didn't think that. organisation said, “We have a problem, and we have
to fix it.”
Q119 Mr Mudie: No, you did. You said you had to

worry about this because the Government Wa§175 My Mudie: No, Mr Diamond. From your point
nationalising banks. Did you really think that Alistairys iew that does not wash.

Darling was looking to nationalise Barclays? Bob Diamond: Can | finish?
Bob Diamond: I did not feel that about the Chancellory;, Mmudie: No. it does not wash. The real worry you
at all. have then, and you should have, is how were you

running that firm if the staff did not have the
Q120 Mr Mudie: Well that is what you said, though. confidence, the interest or the intelligence to come and
Bob Diamond: | was not referring to the Chancellorsay to the boss, “Some people are getting up to actions
if | did—apologies. that could destroy the bank™?

Bob Diamond: None of this information, until the
Q121 Mr Mudie: But let me just ask you the sameinvestigation, came above the desk supervisor level—
guestion as David, but wider. David asked you about
phase 3, which was after the conversation on 29126 Mr Mudie: Well, what about phase 2? The
October 2008 when the regulator, or the AmericaRSA report says that in September 2007: “Senior
regulator, indicated that they were going to do amanagement at high levels within Barclays expressed
examination. Is that the first time you heard of any afoncerns over this negative publicity.” Their concerns
the activities in phase 2, which was the rig the rate ifin turn resulted in instructions being given by less
the public service, or phase 1, which was rig the ratenior managers”. Who do we describe as the senior
for the benefit of Barclays? Is that the first time youmanagement in Barclays, who were concerned about
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the effect of your boasting a higher figure than youR132 Mr Mudie: We know that the behaviour was
competitor banks and who were worried that a Labowvrong, but the management in your place was
Government of such radical beliefs that they werextremely worrying.

looking to nationalise banks would pounce on yo8ob Diamond: Keep in mind, George, that this was
unless you did something? What senior managemerdt changing LIBOR rates, this was trying to influence

were those? where they were in the pack.
Bob Diamond: My understanding from the report, and
the regulator has made the decision— Q133 Mr Mudie: Oh yes, this was in the public

interest. This was to save you being nationalised.
Q127 Mr Mudie: No. We are sitting here on 4 JulyWhen did John Varley discover all this, because he
and the report has been published. You have now hags the chief executive? If he had been in your seat
three years to find out who the hell were these seniapw, he would have been sacked or he would have
management. Would you mind telling us? resigned. What did he know, because he was doing
Bob Diamond: It was people in the group treasury. your job throughout that period? When did he say to

you, “Bob, we have a problem here™?
Q128 Mr Mudie: Right. And they would not think Bob Diamond: John and | were both witnesses and so
to tell you or del Missier? it was inappropriate during the investigation to discuss
Bob Diamond: At the time, | wasn't the chief either of our investigations. We were both of the mind
executive, so it would not necessarily have been méhat we had to put all of our resources behind the

investigation to find out what happened and eradicate
Q129 Mr Mudie: It was in your field, though. it. | am sorry to come back to it again, but it is a sign

Bob Diamond: No, it was the group treasury. of the culture of Barclays that we were willing to be
first, we were willing to be fast and we were willing to

Q130 Mr Mudie: Yes, it was in your field, so why come out with it. That does not excuse the behaviour.

didn’t they tell you? . ; ) )
Bob Diamond: | do not want to disagree with you on Q134 Mr Mudie: You've been well briefed. That is
the bigger question, but at the time | was responsibﬂ?t the point that tells the _world abo_ut Barclays, that
for the investment bank, the asset managemetﬁ’ﬂs the world that two chief executives of Barclays
business and the wealth business. | am the chigfve been running the firm and it has been doing
executive today, but your question is right, Georgdundamentally ~wrong things and your senior
This was wrong behaviour. As soon as it came to lighfl@hagement have known about it, and they have
it was addressed in a significant way, and | think theither _been too _fnghteneq or too umnter_ested_ to tell
regulators have said that this is an industry-widd1® chief executive. That is a very worrying thing to
problem. There are other examples of this— come out of the inquiry.

Chair: Is there any response that you want to make
Q131 Mr Mudie: No, no, Mr Diamond. Just let me t© that? .
put this to you, because this is what the ordinarg/c’b Diamond: | think that the culture has shown that
person out there will think. They were doing this, and’"€n we have a problem, we get all over it. As soon
then, if we move on to phase 3, you have a telephoﬁé !t was knowp, it was dgalt with. | think thaF that is
conversation on 29 October 2008 and your depuf§? important thing. There is a reason why an industry-
del Missier, apparently misunderstands what you saifide problem is coming out now.
goes off and instructs his people to get the rate down. ) .
Why didn’t they—you are telling us, which is theQ135 Chair: One wonders how much more noise
point—turn around and say, “But, Jerry, we have bedfere has to be in the firm about it, before it does, as
doing it for 18 months™? you put it, come out. When you have derivatives
Bob Diamond: I'm sorry— traders shouting out their positions across the trading
Mr Mudie: “We have been doing it for 18 months.” floor “to confirm that other traders had no conflicting

Bob Diamond: | did not get where that came from.Preference prior to making a request to the
I'm sorry, George. In October 2008, | was not awar®ubmitters"—that is paragraph 54 of the FSA
of the behaviour going on in 2007— _report—does that not say something about the culture
Mr Mudie: No, you didn't get it. | will go through it in Barclays? _ _

again_ On 29 October 2008, you had a Conversa[i&pb Dlamond: The fact that the supervisors did not
with Tucker, about which you spoke to del Missierfaise it further is wrong. | agree.

He misunderstood and, as a result, instructions were

given to get the rate down. What | am asking is: wha&®136 Andrea Leadsom: Mr Diamond, you seem to
kind of organisation were you running? If he did thatbe inhabiting a slightly parallel universe, because you
why didn’t someone turn around to him, and then htalk about the culture of Barclays as if that is the thing
tell you, “Bob, we've been doing that for 18 monthsthat saved Barclays, but that is the thing that is the
They've been doing it all through 2007"? You did nofproblem. Surely you must realise how enraged people
have to have that conversation. They were doing #re at the criminality. You talk about reprehensible
That is what they were doing. It could destroy théehaviour, but it is actually criminality. There is
bank, and they were doing it. When you had thatertainly a lot of talk that you have been
conversation— unapproachable and that that is part of the reason for
Bob Diamond: Well, the behaviour was wrong. Thethis. We also know that the absolute motivation for
impact on the actual rate— those traders prior to the financial crisis was their own
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personal gain, presumably because their persor@l42 Andrea Leadsom: And you would support
reward was only linked to the profitability of theirthat?
book and not to the profitability of the bank. WhaBob Diamond: It's not up to us, but we are certainly

would you say to that? not going to stand in the way of it.
Bob Diamond: In terms of the facts—which is the
guestion? Q143 Andrea Leadsom: Let’s go then to the process

by which this sort of activity could have been passed
Q137 Andrea Leadsom: Do you live in a parallel up through the bank. Where did you sit during the
universe to the rest of the UK? period of 2005 onwards? Where was your desk? Did
Bob Diamond: Andrea, | am just going to say it again.you have a desk on the dealing room floor in the fixed-
The behaviour, when it came up, was between 20@%come department at any time during that period?
and 2007, primarily. There were few instances aftédob Diamond: No.
that. There have been none since the investigation
started. It is wrong, it is reprehensible, it makes m@144 Andrea Leadsom: So you have never sat
angry, it makes me disappointed, and it puts-there. Did you ever take part in the daily morning
particularly coming out in this way—a real stain ormeeting on the dealing room?

an organisation. Bob Diamond: | don't recall that. If it was—certainly
Andrea Leadsom: Yes it does. not since probably the late 1990s.

Bob Diamond: It was 14 traders, Andrea. We have a

couple of thousand traders. Q145 Andrea Leadsom: And were minutes taken of

the morning meeting?
Q138 Andrea Leadsom: Can we just go on to that, Bob Diamond: | wasn’t a part of the minutes of the
because | want to focus on the criminality, not thenorning meeting.
issues of the financial crisis? The CFTC says that it
took place between mid-2005 and late 2007, ang146 Andrea Leadsom: But would minutes have
sporadically afterwards—certainly into 2009. Ther®een taken?
are 173 separate recorded requests for rate fixing Bob Diamond: | think it was done over the intercom,
be done, either up or down, plus 58 for Euribor, 26 foso | am not sure that there were minutes. There may
Yen LIBOR and 11 requests coming from ex-Barclaysave been.
traders who are now at other banks asking Barclays
submitters to fix rates on their behalf, so when yo@147 Andrea Leadsom: | think that is a very
say it was limited to a small group of traders, thernportant point, because it would be very interesting
was clearly a significant amount of collusion going ono see whether the question of “what we would like
Bob Diamond: They were not looking to fix rates; LIBOR to look like today” was ever discussed over
they were looking to impact the LIBOR submission. the tannoy system, since it clearly does not seem to
have been something that anybody bothered to keep
Q139 Andrea Leadsom: Can you answer the at all secret.

guestion? Bob Diamond: If it had been, it would have come out
Bob Diamond: It's wrong. in this investigation. This is a very, very thorough
investigation.

Q140 Andrea Leadsom: So do you agree that this

isn't a tiny issue that is limited to a small group 0fQ148 Andrea Leadsom: So if minutes were taken

rogue individuals and that this is actually collusion omnd if such an issue as falsifying LIBOR had come

something of a grand scale? Time will tell how grandip—

it was. What do you have to say about thosBob Diamond: | am sure that would have been looked

individuals and the fact that that they were allowed tat in the context of the investigation.

be incentivised simply to worry about the profitability

of their own book to the extent that ex-Barclay$)149 Andrea Leadsom: Okay. That would be

traders, who presumably had some prior loyaltiggteresting to track down.

from the rate submitters, were actually able tSo whose job would it have been in the dealing room

persuade them to advantage them when they had lgftlook for criminal activity? Whose function was it

the group? What does that say about the culture tat be looking for criminal activity and how did they

the Barclays? do that?

Bob Diamond: The behaviour was appalling. TheBob Diamond: That would fall within the area of

behaviour was absolutely appalling and as soon as wempliance.

knew it—it has been eradicated. When we discovered

this, some traders had already left and some weg®50 Andrea Leadsom: And how would

removed immediately. When it was clear that thergompliance go about seeking out evidence of criminal

was this behaviour, it was dealt with immediately. hctivity within the dealing room?

cannot go back and change that, but | can deal with RBob Diamond: | am not sure that they were looking
just for criminal activity, but they were looking for

Q141 Andrea Leadsom: And how many have gone people complying with all the rules and regulations

to prison? that we follow. There are many ways—from

Bob Diamond: | understand that there will be follow- technology, from meetings, from training of people,

up criminal investigations on certain individuals. from reviews of people—so it is quite pervasive.
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Q151 Andrea Leadsom: So would compliance sit in Q158 Andrea Leadsom: What action would they be
the dealing room or not? required to take as desk supervisors if they knew that
Bob Diamond: | am sure that some of the people dosomething going on was wrong? What was the
procedure at the time if I, as a desk supervisor, knew
Q152 Andrea Leadsom: Okay, so they would have something was illegal?
been in a position to have picked up on this type d$ob Diamond: You keep coming on the same issue.
activity going on. It was wrong. It was not reported up. It should have
Bob Diamond: They didn't, so that's the only answer.been reported to compliance and to their supervisors.

Q153 Andrea Leadsom: They absolutely never did? Q159 Andrea Leadsom: | am trying to understand
Bob Diamond: | think | have been very clear thatWhat the procedure was that they did not follow,
this did not get above the supervisor level until wévhich they should have followed to raise that higher,
uncovered it. Once we uncovered it, we eradicated Rut it did not happen. What was the actual procedure?
It was wrong. | have no other way to explain it. WeCan you point to it in the Barclays compliance
did not get a report above the supervisor of the degganual? _
level at any level of senior management in the firmBob Diamond: | don't have the manual with me, but
The second that we did, the investigation was all ovér@2m sure it is both compliance and to their boss.
it and the behaviour was stopped.
Q160 Andrea Leadsom: So they would have been
Q154 Andrea Leadsom: Would a desk supervisor openly required to raise that to a higher level.
know and appreciate that falsifying LIBOR is anBob Diamond: Of course.
offence? Would they have been aware of that at the
time? Q161 Andrea Leadsom: It would be very helpful to
Bob Diamond: Of course. know who they should have raised it to, and which
part of the Barclays organisation that would have gone
Q155 Andrea Leadsom: They would certainly have through to get to the board.
been aware of that. So desk supervisors themsel&@o Diamond: Sorry Andrea, that is very simple.
would have been entirely complicit in this fraudulentt’s compliance.
activity.
Bob Diamond: | think there had been cases wher€162 Andrea Leadsom: Just through compliance.
desk supervisors were aware and other cases whélet through the treasury committee—
they were not. In those cases where desk supervis@ab Diamond: Well, also to their boss. But in terms
were aware, they have been dealt with if it was cleaof a supervisor level, the responsibility to inform their
It is done and dealt with. In some cases, we haJ#ss, but also a responsibility to inform compliance. |
asked them either to be suspended or to stay on durithgnk there is no dispute there.
the investigation with their compensation suspended
if we needed them for the investigation or if it wasn'®Q163 Andrea Leadsom: Effectively, you would
clear and we needed the full due process. In each agshfirm again that this was people not doing their job.
every one of those cases, that due process is going®ob Diamond: In cases where that happened, they
as we speak and it began the moment that theéere not doing their job and they are being dealt with.
investigation was published and announced. | want to make for the Committee to know this again:
| don’t want to leave any impression about how sorrit has been difficult to have some of these facts out
| am, how angry we are or how disappointed we arg¢here, because they are bad.
What | am saying in the context of Barclays, which is
an amazing institution that | love, is that there arg)164 Andrea Leadsom: Of course. We understand
people doing things for their communities and fognat.
their customers and clients. There are 140,000 gfob Diamond: It impacts the reputation, it absolutely
them, and we are all impacted by these 14 traders, agges—| also want the Committee to understand that
it is not okay. It is not okay. No one is saying this Waghere are aspects of this that are industry-wide, but
okay. It was wrong. this bad behaviour, | am not blaming on anyone. |
blame it on these individuals and they are being
Q156 Andrea L eadsom: The point | am trying to get dealt with.
to is one about the attitude within the bank that
allowed those 14 traders to do what they did. Can w§165 Andrea L eadsom: What steps have you taken
just go back to the point about the desk supervisorgdw in the light of the clearly and openly fraudulent
You are saying that every desk supervisor would havgshaviour to look at other possible areas within the
been clear that falsifying LIBOR was wrong. Theypank that could also be subject to such behaviour?
would have known that. Bob Diamond: | would say two things. First, | was
Bob Diamond: | would think that would be true, yes. gratified when | got the final report, very gratified, that
the fact that we did not wait to get this report was
Q157 Andrea Leadsom: The bank would require recognised by the Department of Justice, which says
them to know that that was wrong. that our systems and controls have dramatically
Bob Diamond: | would think that would be— improved—
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Q166 AndreaLeadsom: | am sorry. Can you answer Q172 Andrea Leadsom: You are really just damning
the question? Mr Diamond, which other areas withithe culture even further. You are effectively talking
the bank have you looked at where there may hawedout the level of complacency, that it had been going
been fraud? on for years; people had been there for years.
Bob Diamond: It has been many years since thigob Diamond: | didn’t say it was going on for years.
happened, and you can imagine how many differehsaid that—
audits. We have a lot of programmes—

Q173 Andrea Leadsom: You said that the people

Q167 Andrea Leadsom: For example, Mr Diamond, have been there fqr years.

are you concerned that possibly the gilt-edged markBeb Diamond: Audits are often based on where we
has been in some way fixed by Barclays traders? Ha§@€ the risk to be highest. The risk in the area of rate
you examined whether there was any potential fG€tting exploded during the financial crisis.

them to rig market auctions or other rate fixings within )

financial services? Have you examined those areas®174 Andrea Leadsom: | am not talking about the

Bob Diamond: That would be a regular part of ourfinancial crisis. I am specifically talking about the
audit cycle, yes. criminality in the heydays before the financial crisis.

| want to be clear about that. The key point, isn't it,
is that individuals were remunerated just to look after
No. 1, even to the point that people who left and went
. . 3o other banks could still persuade someone, for the
part of your audit cycle, and yet, you didn’t spot thigyice of a bottle of Bollinger, to help their book? This
for years. was not about the banks; it was about absolute
Bob Diamond: Overall, yes. corruption in individuals in Barclays, and it was
helped by the attitude within the bank that people
Q169 Andrea Leadsom: So if you did not spot the were allowed to be remunerated vast sums for the

Q168 Andrea Leadsom: As, indeed, would LIBOR
fixing, wouldn't it? That would have been a regula

LIBOR manipulation for years— profitability of their own book, regardless of what that
Bob Diamond: But it was the behaviour before thedid to the bank.
submission was put in. Bob Diamond: | think you take the conclusions way

too far, but | am not going to defend the behaviour of
Q170 Andrea Leadsom: What | am asking you is, that group of people. The behaviour was wrong; their
in the light of the fact that your audit failed to noticecOmpensation was not based on just their own book.
for several years that fraud and corruption was goirlg®M not going to disagree with you, Andrea, that
on under your noses, very openly, have you no 'haV|ourw.as wrong. It has been erad!cated and dealt
looked at other areas of the bank to see wheth@th- There is no excuse for the behaviour.

something like that has been going on there for ) .
years, t00? Q175 Mr Love: Taking the conversation that we

Bob Diamond: Of course. have haql so far, do you accept there i's something
wrong with the culture of the banking industry in

. . this country?
Q171 Andrea Leadsom: So this could not happen g, i among: Andrew, that is an appropriate

again? There would not be any merit in an 'nqu'rﬁuestion, given the financial crisis, given what | have
into whether other parts of Barclays have beef,y tg geal with in a short time as chief executive,
fraudulently fixing rates? _ from the PPI scandal to swap mis-selling with small
Bob Diamond: No, the way to do that is to start by companies, to the LIBOR scandal. | think there are
going through our processes, controls and  audigpects to the culture of financial services that are
reports, and if somebody wasn't happy with those anthanging post financial crisis, and appropriately
made suggestions that there are othe_r places to |O%hanging and evolving. Andrea’s point—not the bad
of course, we would do it, but that is part of thesenaviour, which is wrong at any time, in any age in
overall process. _ _ any business, but the context of people being
Andrea, one of the things looking back—by the waytewarded more broadly on firm results, for example,
this is not meant as an excuse. The behaviour wgssomething we do even more of now. | think that—
abhorrent, so | am not making an excuse, but context

is helpful. It is interesting because David and yo@176 Mr Love: Sorry to interrupt, but can all the
have focused so much on the culture, and | understapq)mems that you have just highlighted, plus the one
that because there was such bad behaviour. Many\gé are here to discuss, be answered by changes in
the rate setters in Barclays have been here for 25 afé!;ulation? Surely something much deeper is the
30 years. This is a core part of the Barclays Ukgroblem with our banking industry. Would you
business that Jesse was asking about earlier. Thisaiept that?

not something that was created recently, so many Bbb Diamond: Andrew, there were problems with the
these people have been in their jobs for quite a whilganking industry that led to PPIs, for example. Today,
The second thing | would say, and it is important t@ne of the difficult things for bank chief executives is
have it in context, is that it was not perceived by theéo recognise that there were problems like PPI that
industry to be high risk. Part of that was that for sthappened many years ago over a period of time, but
many years the spreads were all so tight before wee still have to fix it today. The best we can do is
saw this that it wasn’t considered high risk. recognise where there those problems were, be
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completely transparent with the regulators andhp your circumstances in that you agree that Barclays’
internally, understand exactly what the impact waseputation has been harmed?

learn from those mistakes, and if customers or clienBob Diamond: That's certainly a question for the
were impacted, put it right. board.

Q177 Mr Love: There is something more you couldQ181 Mr Love: There has been comment and press
do. You could join the calls supporting the merit ofeports that the board is pressing you to give up future
having an independent investigation into the bankinghare awards. Is that accurate? Are you minded to
industry in this country. Would you support that?  look appropriately at its request?
Bob Diamond: My opinion is that there is a lot of Bob Diamond: Andrew, you may understand this
regulation right now and it has heightenedvhen | say it, but | have not been an avid reader of
tremendously post the crisis. | would worry. We ar¢he press over the last week or so.
trying to balance safe and sound banking with job&hair: Do you have any more questions, Andrew?
and economic growth, and competitiveness in our
trade around the world. | do feel that the level 0182 Mr Love: Just one. You rather took my
regulation, the level of scrutiny is higher, the focus iattention away.
higher. If | go back, Andrew, to the period of theln relation to the final pay-off, as you leave Barclays,
crisis, it was difficult that, when regulation was noto you think that there has to be recognition in that
this strong, other institutions failed, and that has bedimal pay-off of what went wrong in Barclays? What
a burden on the taxpayers and on the industry. Véhould be done to put it right in the future?
have a better regulatory environment today. | woulBob Diamond: The 16 years of my time at Barclays
be in favour of allowing the changes from thewere a time of immense pride. We have an episode
tripartite to the Bank of England to take hold beforéere that we have to fix, and | think that those are
we do something else and add to it. questions for the board. | have not asked it, nor has
that been of interest to me in the last day or so since
Q178 Mr Love: But that's merely a regulatory | resigned. My focus was on preparing for today.
change—superficial. | sympathise and support your
call for regulatory change, but there is somethin®@183 Mark Garnier: Mr Diamond, a bit earlier you
much deeper at work here, and that has to k¥poke to Mr Norman about your time at CSFB and,
ventilated. | am asking whether you think there wilprior to that, at Morgan Stanley, when you were in the
be a positive result for the UK banking industry. Willfixed interest and foreign exchange departments. Did
it re-establish trust and confidence and make you moyeu spend time way back in the 1980s actually on a
transparent? Would that benefit the banking industryfealing desk with the P and L, working among all
Bob Diamond: I think in many of these things, it is a the traders?
balance between how it is done, who does it, what thigob Diamond: Yes.
results are, how intrusive it is and is it impacting our
ability to do business with our customers. Itis hard tQ184 Mark Garnier: So you are very familiar with
give a simple answer. the culture of what it is like to be a dealer and a
trader?
Q179 Mr Love: When your former chairman, Mr Bob Diamond: | was a trader, yes.
Agius, resigned, he read a statement out that said that
the “unacceptable standards of behaviour within th®185 Mark Garnier: When you were there, did you
bank have dealt a devastating blow to Barclaygver speculate—| am not for a moment suggesting
reputation”. Do you accept that? that you did this—with your colleagues how much life
Bob Diamond: As | said in my opening statement, Iwould be easier if it were possible to perhaps adjust
think the actions that were announced last week, evére closing price of the gilt at the end of the day, in
though this was part of something that was industrngrder to make your P and L look a tiny bit better?
wide and happened many years ago, are a shock. Wigbb Diamond: This may age me; | guess it does. |
Barclays being the only bank right now in the framewasn't pre-LIBOR, but my trading days were mostly
it puts even more pressure on Barclays and it has hiadthe US—
more impact on its brand and reputation.
The single biggest reason, if | can say that, that | sto@186 Mark Garnier: It is not about LIBOR. It is
down is that | have an obligation to 140,000 peoplgist about the sort of culture of idly speculating among
who work extremely hard and who have a great clieryour colleagues of an easier way of putting in a better
business. Every one of our businesses in Barclays hasult at the end of the day.
been improving market share since the crisis, andBob Diamond: Nothing like that, no.
can't let this small group of people impact the
tremendous work that the people of Barclays do witp187 Mark Garnier: You would never have done
their communities and customers. it? You never even speculated about it?
Bob Diamond: Speculated about what? That we could
Q180 Mr Love: We've heard that in the recent past.cheat it?
On the deferred bonus scheme for senior executivikark Garnier: Yes.
in Barclays bank, anyone who does harm to BarclayBob Diamond: No, | didn't.
reputation may be asked to forgo some of thosddark Garnier: Not even over a glass of beer or
deferred bonuses. Do you think that that is approprias®mething when shooting the breeze?
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Bob Diamond: Never. It's an easy question. working for Barclays Bank, not Barclays Capital—
Mark Garnier: The reason | ask that is because yooorrect me if | am wrong—and they are based in the
then came in and set up Barclays Capital, and ydiondon money market desk in London. Is that right?

controlled everything in a big organisation— Bob Diamond: Yes, slightly wrong, but you get the
Bob Diamond: I'm sorry? | did a good job? concept right. There were dollar LIBOR traders, some
Mark Garnier: You did a job. of them in New York, and the rate setters were in

Bob Diamond: Just looking for a little love, that's all. London.

Q188 Mark Garnier: During the course of that, you Q191 Mark Garnier: This is the point. All the rate

would be establishing reporting lines, compliancéetters were working for Barclays bank in London

lines, audit trails, all that kind of stuff. What | amunder the umbrella of the London money market desk,

trying to get to the bottom of, is looking at theis that right?

compliance risk involved in this. By the time youBob Diamond: There were on the London money

were setting up Barclays Capital and running it, yomarket desk in Barclays Capital at the time.

would have spent quite a lot of time within this

industry, and you would have spent quite a lot of tim&192 Mark Garnier: Barclays Capital, okay. So the

with these—to be fair—hot-blooded individuals inLondon money market desk are responsible for

their late 20s and early 30s who were running thedmlancing or for ensuring the liquidity of the entire

trading desks. What | am trying to get a flavour of i®rganisation. The balances are coming into the whole

what efforts you made to assess the compliance riblank and the money market traders then go out and

that was inherent in this type of organisation; and howake sure that the balance sheet balances, basically.

you established a compliance audit trail and #hatis what they are doing.

compliance structure that would take into account thi®ob Diamond: The treasury would be doing that, but

risk that you would have assessed, having workdbtat is where you were going, which is right. The

your way up through the ranks? execution into the markets, when group treasury

Bob Diamond: Compliance was taken very seriouslydecides that this is what we have to do to balance our

I had it report directly to my chief operating officer,oooks and they say: “Raise a billion or sell a billion”,

who had all those areas when | was chief executitbey execute that through the money markets.

of Barclays Capital, which is the time | was building

it up. Q193 Mark Garnier: Okay, so the treasury would
work out what the book position is, they would then

Q189 Mark Garnier: As you were building it, send an order, the money market desk would then go

bearing in mind that you were the architect— out and say: “We need to buy in a billion three-month

Bob Diamond: Building up and growing it. It was dollars” or whatever on that London money market

very important. Part of the risk management functioflesk. Although that is an execution function, you also

is to have both the technology and the culture in pladéve a P and L book—a profit and loss trading book—

so things like this cannot happen. While this did nogn that desk?

present a big financial risk, the behaviour of these 18ob Diamond: Separate.

traders, it was real break to Andrea’s question about

culture. It was horrible. | mean it. | was finally givenQ194 Mark Garnier: Is there not a large conflict of

all the documents on the weekend before this becarigerest that, on the one hand, you have a group that

public. It took me a while to get them all downloadedis effectively executing the requirement of liquidity

so | was getting frustrated with my technology iffor the bank, then you also have traders with a P and

getting it downloaded, because | got it over thé book in that department?

weekend. As | got it downloaded and started goingob Diamond: They were separated. There was no

through it and got to some of the e-mails, | gofverlap between those. | agree with your point.

physically ill. The culture was absolutely opposite to

anything that we had wanted. On your point, we hav@195 Mark Garnier: But they work in the same

talked about the no jerk rule. We are serious iroom?

Barclays, not just Barclays Capital, but Barclays, thatBob Diamond: Were they on the same floor? Yes.

when people do not behave, they have to leave. We

missed it here. We missed it with 14 people and 196 Mark Garnier: So these guys could have been

is wrong. talking rather like we are talking across this table.
They could have shouted across to them.

Q190 Mark Garnier: Yes, you did. In terms of the Bob Diamond: Not quite that, but on a number of

problems that you had at Barclays Capital with th#oors, large floors, yes, in the open.

individuals trying to fix the LIBOR rate prior to the

crisis, it has to be laid at your feet because you wef@197 Mark Garnier: But as they went to the coffee

in charge of it and you built that system. So you haveachine, a guy with a book position could walk past

to accept responsibility ultimately as a chiek dealer taking a treasury instruction to go and fill

executive. What | am also interested in, thougtg position.

turning this a slightly different way, is looking at howBob Diamond: Yes.

the rate setters work. As | understand it, your 14

traders in the swap department in New York were o198 Mark Garnier: And therefore would be able

there working for you, but the LIBOR submitters ar¢o know what the order book of the bank would be,
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and then that book trader could potentially use thaéconcile in my head. | can understand a hot-headed

information to deal against the bank. idiot sitting in the New York swaps desk, thinking it

Bob Diamond: There was protection of thewould be cool to send a bottle of champagne around

information. Group treasury had that information. Alko the bloke in London and say, “Can you fix LIBOR

they would relay down— for me?” But here is the reality: why weren't those
LIBOR setters turning round to these traders and

Q199 Mark Garnier: Yes, but as you've got a dealersaying, “Guys, you can't do this. You're not allowed

sitting on the desk, you have got an order ticket sittintp do this. Stop sending me e-mails; otherwise | will

on the desk, in practical terms the guy who is dointgll my boss™? Why weren’t they doing that?

the dealing on behalf of treasury will write down theéBob Diamond: Some were and some weren't.

order, say, “Go out and buy half a billion 3 month

dollars at best,” and the guy walking past him on th®207 Mark Garnier: Who wasn't listening?

way to the coffee machine could see it, basicalldob Diamond: | am sorry?

potentially.

Bob Diamond: I'm not sure that was possible, Mark. Q208 Mark Garnier: Who wasn't listening? You
say some were saying this to their bosses.

Q200 Mark Garnier: But you can see where | amBob Diamond: I'm sorry. Some were accepting, some

_getting at. There is a potential compliance risk. Thigeren’t. Not every rate setter was involved in it.

is a—

Bob Diamond: There is clearly in any trading Q209 Mark Garnier: No, sure. But the rate setters

operation a separation of governance. were seeing this information coming in, weren't they?
They were seeing these e-mails coming in. They were

Q201 Mark Garnier: Sure, but there is not abeing sent; they were coming in. They were reading

separation physically. _ them. You would agree that?
Bob Diamond: | don’t mean to be holding you up onBob Diamond: 177 requests, or whatever the number
the questions. Is there something | can— was.

Q202 Mark Garnier: What I'm going to next is that Q210 Mark Garnier: There aren’'t examples of 177
within that floor, you've got the LIBOR submitters, reply e-mails saying, “Stop this. You're not allowed
who are the ones who are actually sitting thereo do it.” There weren't 177 examples of a LIBOR
working out exactly what's going on. So they areetter going to his line manager or his compliance
looking at the requirement of the bank, actually whagfficer and saying, “I think we’ve got a problem”—
they are trading at, what they could trade at a certaiftil 2007, when we then did start to have that. So
size—all the kind of stuff that goes into setting theanswer me this question: why were the LIBOR setters
LIBOR rate. And they are within that mass of peopl@iot alerting the compliance department or bouncing
doing this trading. those requests for rate setting back to those traders in
Bob Diamond: They are on the floor, but they are inNew York?

a separate area. There is some separation, but pea@d® Diamond: During that period, where this was the
can walk by, and— traders, they weren't and it’s inexcusable.

Q203 Mark Garnier: It's a bit pally, isn't it? When Q211 Mark Garnier: Now in 2007—you then get
you are thinking about this, you've got some quitevidence in the US submission that in December
important things going on. You have a trading desfo07, a senior LIBOR dealer finally e-mailed his
running a proprietary position. You have an executiogupervisor to say that it was too high; he was asked
desk, operating on behalf of the treasury departmeg move it down. He said: “My worry is that we"—
of one of the biggest banks—what have you got, goth Barclays and the contributor bank panel—-are
trillion-pound balance sheet? One and a half tri”ion%eing seen to be contributing patently false rates. We
Bob Diamond: But they're just executing in the are therefore being dishonest by definition and are at
market. No one would know the position behind it. risk of damaging our reputation in the market and with
the regulators. Can we discuss this please?” The
Q204 Mark Garnier: | appreciate that, but this is supervisor directed these concerns to the senior

information. It is all about— compliance officer, a member of senior management.
Bob Diamond: Sorry, no, they wouldn't have the That was in 2007, so this had been going on for two
information on the positions of the group. or three years prior to that. It was only then that we
started seeing any evidence that these rate setters were
Q205 Mark Garnier: Assuming they are not— actually turning round and saying, “No, you can't do
Bob Diamond: | take your point. We have to bethis and we need to do something about it.” So what
careful— happened after that? What was the process whereby
Mark Garnier: Absolutely. you—would you have heard about this?
Bob Diamond:—on the information front. Bob Diamond: No. As | said, this came to light to me

during the investigation. Now, looking back—Mark,
Q206 Mark Garnier: It creates an image of if | am answering the wrong question, just tell me—
compliance slackness. Of course, the other point abdbere was pressure from the group treasury in the ‘07-
this is we then come back to the LIBOR submitters08 period, during the financial crisis, and there was a
This is something which | just haven't been able toecognition that what they were trying to do was not



Treasury Committee: Evidence Ev 19

4 July 2012 Bob Diamond

to impact LIBOR rates but to get in the pack, if | carinitiated by people at Barclays that there was an issue
use that phrase. That was discussed with the FSA. around these issues? If | can say this, Mark, in the
context of the financial crisis, there was an exposé in
Q212 Mark Garnier: Sure, we have gone over thatThe Wall Street Journal over a number of days about
point a great deal. | am trying to get to the problerhIBOR and the fact that people may not have been
of why the LIBOR setting system was so flawed. teporting right. There was a report from the Federal
appreciate that it wasn't under your jurisdiction at thaReserve Bank of New York that looked at LIBOR
time, because you were running Barclays Capital arttliring the financial crisis and said that the rates that
this would have been part of—no, this was part gbeople borrowed at had reached 36 basis points higher
you, wasn't it? than the rates that they were posting, and that there
The FSA final notice, paragraph 147, says: “Barclaysere other indexes that were better indications.
had no specific systems and controls in place relating
to its LIBOR and EURIBOR submissions processe9214 Mark Garnier: We know all this. We don’t
until’— really have time—
at the earliest—"December 2009". You did not puBob Diamond: Let me just finish. We can't sit here
in place policies giving clear-cut guidance about thand say that no one knew there was an issue around
importance of integrity. You did not provide trainingLIBOR in the industry. We can’t do it. This wasn't a
for submitters about the submissions process. It gossrprise. Bloomberg carried the stofjne Wall Sreet
on, in paragraph 148: “Barclays did not believe th@ournal carried the story. The Federal Reserve Bank
submission of LIBOR was an area of significant risk.bf New York did a report. And on multiple occasions,
Yet, this is so fundamentally core—training your staffBarclays visited with the various regulators to bring
My colleague will follow on about that, so | will not these issues to their attention. Obviously, there were
stray to much into it, but getting the culture right issome issues.
not just on the dealing desk, but also on the middle

office functions which is, I suspect, where LIBOR rat&)215 Mark Garnier: And they left you high and
setting is. | don't understand why that was not thgry?

case. The LIBOR setters, | would imagine, are nq§oh Diamond: I'm not going to blame this on anyone
hot-headed 25 to 35'year'0|d3 who like drlnk|nga|se_ The behaviour was our fault.

Bollinger at the weekends. They are probably slightly

boffin-like people. So what has gone wrong there@o16 Chajr: But they were asleep at the wheel,
Why has that department got it so fundamentallyeren't they?

wrong? o _ _ _ Bob Diamond: Chairman, it's very difficult to say yes

Bob Diamond: I'm trying to disagree with your 15 that question. But were we disappointed with

characterisations of people, but | know what yoy, iiple agencies, and multiple conversations that
mean, because the rate setters, in almost each ca$g)d have—

had been with Barclays for 25 or 30 years; they were
some of our most senior staff. The issue of “not
risk” is complex, because clearly there were risks th
?hoergnii #r?gr?cl;fzilo?gk ti)r?\toK/SeL:ja”K x;sr??ztger\:vgitgeéob Diamond: There was an issue out there and it
. o . ) hould have been dealt with.

area—since it is the setting of rates—that could create

a financial risk. But one of the lessons learned in thi
is that our systems and controls, with no excuses, we

not strong enough. We started right away to get th¥ ) .
improved, and that is the area where | do feel gog behalf of the bank; they were acting on behalf of

that the Department of Justice has been clear that emselves—I take from that that they were receiving

have a very strong set of systems and controls in th@twarq for their actions? . .
area now. We didnt wait until the end of theB©b Diamond: Andrea asked a similar question.

investigation, and it has improved.

217 Chair: They really weren't wide awake, were
ey?

18 Teresa Pearce: To take you back to something
pu said earlier—that these traders were not acting

Q219 Teresa Pearce. You didnt answer that

Q213 Mark Garnier: | have one last question, andduéstion. _

this is giving you the chance to put your side of th&ob Diamond: Was their reward based solely on the
story when it comes to the FSA. In 2007-08, youproﬂtablllty of their book? Absolutely not. But | ha\{e
compliance officers did start a dialogue with the FSAOC be clear: that was one of the factors that went into
You may not necessarily have submitted all thi: It was self-serving. In other words—

information, perhaps, that they needed, but do you feel

none the less that you were let down by the FSA iR220 Teresa Pearce: But is that not part of the
terms of the feedback and the advice that you wefemuneration package and the appraisal process?
getting from them, given that you were at this poin¥Vhere has the bank fallen down?

reporting what was going on? Bob Diamond: Absolutely, it is part of it.

Bob Diamond: I'm not going to pick out just the FSA,

but is there clear evidence throughout our testimonfp221 Teresa Pearce: So the senior management at
that with the Federal Reserve Bank of New York, théhe bank has fallen down in not appraising people
FSA, the Bank of England, and BBA, there wergroperly and actually rewarding them for poor
multiple, many-month, many-year conversationsonduct?
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Bob Diamond: | wouldn’t have said that. | think Q227 Teresa Pearce: Oh, right. So you have
where we fell down is in not recognising that thigpeople—a small group of people, you said—who,
behaviour went on until we caught it during thewould they not, be registered with the FSA as fit and
investigation. proper?

Bob Diamond: | would think so, yes.
Q222 Teresa Pearce: But surely these people were
appraised every year. Q228 Teresa Pearce: Yes. So do you not as their
Bob Diamond: As | said, | think the individual €mployer have some responsibility to make sure that
profitability is one of many factors that enter theith€y are fit and proper? Would it not be part of your
appraisal. Whether it was for their ego or for theiféSponsibility to make sure that they had undergone
compensation, it is still bad behaviour. Teresa, | afyOPer personal development?
not disagreeing with where you are going at all. ~ B0Pb Diamond: Yes.

Q223 Teresa Pearce: Mr Diamond, when appraisals Q229 Teresa Pearce: So something has gone wrong

v S here.
are done and evaluations are made, profitability W'Erob Diamond: Yes
be looked at. How are ethics looked at? Is that part 0 ) ’
an appraisal? ! . .

. . . . . Q230 Teresa Pearce: It is my understanding that
Bob Diamond: Yes. Behav_lour IS an important partsi ce November 2011, the FS%A requires all fi%](ed-line
and some of this time we did not realise there was_b% d mobile phone communications to be recorded, but
behaviour. As soon as we realised, people were firefl., a5 pest practice before that. The conversations in

October 2008 with the Bank of England—would they

Q224 Teresa Pearce: That is interesting because thatave been recorded?
takes me to the annual report 2011. Reports are rRgb Diamond: Sorry, my conversation with Paul
just financial; they are your public window to theTycker?
world of the mindset of your organisation. TheTeresa Pearce: Yes.
Barclays plc annual report 2011 is 283 pages long. Asob Diamond: Not to my knowledge.
you would imagine, it mentions the word “risk”, 1,734
times, “profit” 301 times, “bonus” 44 times, Q231 Teresa Pearce: It wouldn't have been
“integrity” twice, “corporate values” once andrecorded?
“ethics” not at all. Is that the way you want to presenBob Diamond:; No.
Barclays to the world?

Bob Diamond: | don't want to present it as a— Q232 Teresa Pearce: Was that normal?

Teresa Pearce: It's your annual report. Bob Diamond: The call came to me in my office in
Bob Diamond: You did a wordsearch for certainNew York. | am sure during the investigation people
words. would have looked for that, and | have not heard a
Teresa Pearce: | read your report. recording.

Bob Diamond: | would like to have a little bit more

study before | agreed with that. If the question is: d@233 Teresa Pearce: Sometimes they only have to

| believe that ethics, integrity and values arde kept for a certain amount of time; maybe it was

important? You bet. They are a precondition fonot kept for that much longer. Do you regret that,

anything else. | don't care how smart you are or ho@iven that one of your famous quotes is, “for me the

hard you work. If you don't have values and integrityevidence of culture is how people behave when no

itts a non-starter. It is difficult to say in ano©ne is watching™? If there is no one taping calls, how

environment where | am also saying, although §re they behaving when no one is listening?

wasn't aware of it at the time, there was badpOP Diamond: I still believe that. We had some

behaviour. It was not bad behaviour, it Wa@xceptions to it and they have reproven the point. At

reprehensible. least 14 traders did not behave very well when no one
was watching, and | agree with you.

Q225 Teresa Pearce: You_sa|d earlier that_ It was 234 Teresa Pearce: Surely the culture of a bank
wrong, reprehensible and it made you physically sick?

?
You have said that this was a small number of traderéomes-; from the top?
. ob Diamond: Yes.
What sort of professional development do these
traders have, because surely all bank staff have gh
()

undergo that continual professional developmen

What review VY&S ever madp of that? Bob Diamond: Not this specific issue. | think what
Bob Diamond: What review was made of the e did in this report, Teresa—listen, it is always hard
training? to explain oneself. | was responsible for Barclays
Capital at the time, and | am responsible for Barclays
Q226 Teresa Pearce: You've got a group of people as chief executive—| was going to say today—until
in the bank who have behaved so badly they magesterday. But that is different from personal
you physically sick, and yet it seems to me—these atilpability for these actions, and | do not feel personal
people who have been there for 25 years— culpability. What | do feel, however, is a strong sense
Bob Diamond: No, sorry, that was the setters. of responsibility—a very strong sense—that, when we

35 Teresa Pearce: So is that one of the reasons
u have resigned?
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find mistakes, we recognise them and are open abaatmorse and apology for banks. I think that period
them, and some people are open in the organisatioreeds to be over”. Do you think it is?

We report them to the regulators and take actioBob Diamond: Can | tell you it was February, not
against people. January, and avoid the question?

Let me take a second to say | know how angry this

can make others, because it made me angry that @43 Teresa Pearce: No. It was before my time. |
had this behaviour, but | am also very proud ofake it that it was the early part of 2011.

Barclays because they did not worry about “How i8ob Diamond: It did not come across in a way that |
this going to look?” We worried about “Let’s find outmeant it, or in a way that was positive. | wish | hadn’t
exactly what happened.” said it.

Q236 Teresa Pearce: It was a voluntary disclosure? Q244 Teresa Pearce: Would you like to restate what
Bob Diamond: Yes, it was a voluntary investigationyou did mean?
at the time. We went beyond by bringing in two of theBob Diamond: You know it's interesting, Teresa.
world’'s most successful and large international lawvhat | said then, and what | wanted to say, is that
firms and by having a report, independent obanks have to be better citizens. It is interesting that
management, to the board and the chairman of theyas aware of this investigation; | wasn't aware of
board— the results.

Teresa Pearce: | am aware that you were aware.
Q237 Teresa Pearce: How much did that forensic Bob Diamond: This is one of the reasons why
exerCise, which enabled you to make that VOlUntaI&tizenship was one of my four p|anks when | became

disclosure, cost in fees? chief executive. We have to evolve the culture of
Bob Diamond: The amount of money that we havepanking—

spent on this investigation is about £100 million.

Q245 Teresa Pearce: It has taken a long time,
Q238 Teresa Pearce: Do you use a balancedthough. Mr Diamond, you have grown up in banking;
scorecard approach at Barclays? you are a career banker. You have been through the
Bob Diamond: Yes. trading floor and you have had a meteoric rise, yet

you say that the behaviour of these people was so
Q239 Teresa Pearce: Does ethics appear in theshocking that it made you physically sick. There will

balanced scorecard? be a lot of people listening to this who weren’t
Bob Diamond: | am not sure that is the word used inshocked. They were disappointed and angry, but they
every balanced scorecard. weren’t shocked. You were so shocked, yet you have

spent your life in banks. Surely the culture does not
Q240 Teresa Pearce: What would you think it come as a surprise to you.
might be? Bob Diamond: There is no area that | have been
Bob Diamond: Integrity. responsible for in my career in banking where | would

allow this kind of behaviour. It is wrong that it took
Q241 Teresa Pearce: In the last three years, whatus too long to find it, but remember this behaviour
was actually done in specific actions, not just broagas primarily in 2005 to 2007—it was pre-financial
statements, to rectify the cultural rot that has led wisis. | think it is wrong. I'm making no excuses. It
here today? was wrong, but | think the actions we took when we
Bob Diamond: We looked at the area and broke thi§ound out were all appropriate, including recognising
into three categories. If we take the traders first arfiat we would be out ahead of the pack in helping the
foremost, it has been a significant investment in thggulator. We did not think the focus on this would be
system and controls in this area. It has been a veap intense in terms of potentially harming our brand
serious upgrade of compliance, which ha@nd reputation. One of the reasons, standing down as
disappointments, and we have a new head of legal aglief executive or not, that | thought it was important
compliance and a number of new people under theid come here today is Barclays. Barclays is an
throughout the entire organisation as a result of thigmazing place. | am so privileged—
And it has been the actions on the individuals. Those
would be the three specifics that | give. Q246 Chair: Okay, we got that. We really did.
With each individual who was involved in this, as IBob Diamond: Chairman, it is not indicative of these
said, if it was clear what the behaviour was and w&4 people. That is important to get across.
didn’t have to wait for a final investigation, we acted.
If it was unclear and we needed to give due proces®247 Teresa Pearce. Mr Diamond, you have told us
we are acting now. There were some cases whererépeatedly that you love Barclays. It seems you do not
was felt that investigation is better served bknow anything that was going on. It seems you have
suspending their compensation but keeping thenot even met Barclays, let alone love Barclays. You
working and part of the investigation; those people ajast keep saying, “I didn't know” and “I wasn't
also being dealt with now. aware”.

Bob Diamond: I'm saying more than that. | am
Q242 Teresa Pearce: In January 2011, you came totalking a lot about what we did about it and how we
this Committee and said “there was a period dfehaved. | think that's unfair.



Ev 22 Treasury Committee: Evidence

4 July 2012 Bob Diamond

Q248 Chair: You said it is not indicative of Barclays Bob Diamond: You know how I'm going to answer
or of these 14 people, but you have also said that, #ss, but | think it is a fair question. These issues have
was just read out, “For me, the evidence of culture iseen in Barclays Capital around the traders, but in
how people behave when no-one is watchingthe period from 1997, which Jesse mentioned, when
Nobody at all was watching the trading desk, werBarclays Capital was formed, to today, it has exited
they? Not even the compliance officer, who is meamtroprietary trading, it has focused on its clients, and
to be sitting there. it has a track record in the business of compliance, of
Bob Diamond: And the behaviour was bad. consistency of earnings and of risk management. This
was a horrible experience and bad facts, but look at
Q249 Chair: So you will forgive us for thinking that the track record of Barclays Capital and their
there is something more widely wrong with theconsistency of earnings and their management of risk.
culture than just 14 rogue traders. In areas like foreign exchange, where Barclays was
Bob Diamond: That is why | have taken such painghot considered one of the world's top 25 participants
to go into the things that we have done and to put ifi that market when Barclays Capital was formed,
in context, but | do not think | have taken any momerioday it is No. 1 or No. 2. Some 97% or 98% of the
or second to excuse the behaviour. business—something like that—is all electronic and
straight through processing, so there is the investment

Q250 Mr McFadden: Mr Diamond, in the past few @n technology and the investment in customers. It is
years, Barclays has been fined by the FSA for seriolf§eresting that, of the fines you mentioned, the
failures in systems and controls related to transacti®@nctions with Iran were something that was done in
reporting. It has been fined $300 million by the ughe UK retail and corporate bank. The PPI, which is
authorities for knowingly and wilfully violating £1.3 billion so far, is in r_eta|l bgnklng and cred_lt cards.
international sanctions in Cuba, Iran, Libya, Sudafhat does not excuse it and it is in past periods. The
and Burma. It has been fined for client money€ad of the retail bank today is as angry as you can
breaches. It has had to pay £60 million in redress féRink, but a lot of this was happening in what you
mis-selling risky investment products to older peoplevould think of as the boring banking. If we look at
Al of that is before the issue that we are talking abodhe history of the United Kingdom financial services
today. What do these repeated breaches of the law dAgustry through the crisis, the Bank of Scotland
regulations say about the culture at Barclays? failed, Halifax failed, Alliance and Leicester failed
Bob Diamond: Many of the cases abused PPI. Casé¥ld Northern Rock failed, so it was not investment
such as the issue about the US fine were from perioB@nking that was creating the issues. | worry that
that were quite a while ago. Many of them were ipeople are willing to assume that it is risky behaviour
areas | am not as familiar with, because | had népat causes these things, or bad culture.
worked in those areas. So | think what | can say is
that in each and every one of those cases, we ha&@53 Mr McFadden: But isn't it?
been open with the authorities and worked to get tgob Diamond: It is bad culture that causes these
solution and the changes in place. things and in a case like this we had bad performance
and the people are gone. We had to fix it. It can
Q251 Mr McFadden: The point | am making is that happen in an investment bank and it can happen in a
the LIBOR scandal is not an isolated incident. retail bank as well. We need a strong culture, we need
Bob Diamond: We have had PPl. We have had &trong systems and controls, but this is not about a
number of them. It is a large organisation—that is nBusiness model.
excuse for any of them—but many of these go back
quite a period of time. One of the frustrations 0254 Mr McFadden: You obviously have not had
keeping our organisation positive today is that in sthem with the litany of these regulatory breaches. Is it
many of these issues—because it has come out thigt a big part of the reason why you have had to
week and the shock is there—it feels like this igesign? You talked in your letter last week to us about
current behaviour as opposed to behaviour that caraeanging the culture, but is not the problem that you
from quite a while ago. That does not excuse it. Thdtave come to symbolise a culture that itself needs
is not meant as an excuse. We still have to go throughanging?
the process. Bob Diamond: | don't think so at all. As | have said
to you, | think last week | recognised, in spite of this,
Q252 Mr McFadden: You have quite famously the support that I had and we had as an executive team
pressed for a “One Barclays” culture throughout thte fix this and move on. If you look at the performance
organisation. You have said many times today that tigg Barclays through the financial crisis and the things
quotes and the e-mails that you saw from the tradefisat we are doing in our businesses in Africa, the
made you physically sick, and of course you knewechnology that is being developed in Barclaycard, the
nothing about their activities. But is it not the case thaingit technology that is coming to the UK, we are
your hard charging, high risk, sometimes high rewardght at the forefront. There are a lot of fantastic
investment bank culture helps to give rise to the kinthings.
of risk taking that sits uneasily with what the public
want from banks, which is more boring perhaps, bu255 Mr McFadden: Okay, you're investing a lot in
which is activity around mortgages, lending to smaliechnology. Can | take you back to the memo that was
businesses and looking after people’s savings? released yesterday? It has been hugely covered today.
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Bob Diamond: | think that that memo was part of thehave to be high?” and the potential implications of
investigation. | do not think that it was just releasethat. We weren't trying to lower our rates. In about
yesterday. 90% of the cases in that entire 12 or 13-month time
frame, Barclays was knocked out and at the high end.
Q256 Mr McFadden: Paragraph 112 of the FSA
report talks about the period a year before the cdll262 Mr McFadden: | must dispute that, because
with Paul Tucker and says that senior managers @ach of the paragraphs that | read—paragraphs 112,
Barclays instructed submitters to put in falsd18 and 127 of the FSA report—detailed instances
information to the LIBOR rate-setting process becausehere Barclays agreed, against the rules, to put in
of concern over media attention. We are not talkingubmissions that were lower than the actual cost of
here about rogue traders; we are talking about th®rrowing.
financial crisis period, when you were concerned ovéir Ruffley: That's right.
media attention. That was a full year before the caMr McFadden: So you were putting in submissions
with Paul Tucker. You accept that that is accurate. that were lower. What | really want to get at is, in the
Bob Diamond: Yes. context of at least a year of the financial crisis, when
you acknowledged that there was a pattern of concern
Q257 Mr McFadden: Again, in paragraph 118, in about the media and the image of the bank putting in
November 2007, there is a conference call whetewer submissions, why did you release this document
manager E said of the intended submission—I wonébout the phone call with Paul Tucker yesterday? Why
give the full quote—“It's going to cause a...storm.”was that released, given that you are acknowledging
A lower rate was submitted and, again, that was a futiow that you had been doing this for a year before the
year before the Paul Tucker call, wasn't it? phone call?
Bob Diamond: Yes. Bob Diamond: | didn't release the document. It was
a package that came from Barclays. | think the

Q258 Mr McFadden: Paragraph 127 of the FSAdocument was part pf the FSA investigation and the

report details an instruction by a manager to th@epartment of Justice and the CFTC, so | wasn't

Barclays money market desk to give a lower estimagvare that it was new, but the package came from

of funding costs to the FSA than the desk originalljgarclays. | think this was the package that came

intended after FSA inquiries, because the, “hone¥esterday, Chairman.

truth” would be a “can of worms”. That was in MarchChair: Yes.

2008, seven months before the Paul Tucker call. Am

| correct? Q263 Mr McFadden: The point that | am making is

Bob Diamond: Yes. about how significant the phone call is given the
pattern detailed in paragraph after paragraph of the

Q259 Mr McFadden: So there is a pattern. After theFSA report, which says that you had been consistently

rogue trader period—you could call it period one—lowballing your submissions in the year running up to

from 2005 to 2007, there is a pattern within théhe phone call.

financial crisis where there were consistentfgob Diamond: There are two answers to that. First,

dishonest lower rate submissions to LIBOR, detailedte behaviour of the people who were influencing the

in paragraph after paragraph of the FSA report. plewer submissions is wrong, and we were clear on

you accept that? that from the beginning. To answer that in another
Bob Diamond: Can | put some context on itWway, what was the importance to me of the call from
afterwards? Paul—not the note, but the call? The call from Paul

was alerting me that there was concern in Whitehall
Q260 Mr McFadden: Do you accept the facts that 12bout why Barclays rates were high. It was important
have just read out? to me to get to John Varley, whom my note was to, so

documents to you, in the period 2007 and 2008ure that there wasn't a misunderstanding that
during the financial crisis, there was pressure beirgarclays was high or whether other people were
put on LIBOR submissions from the group treasurl?os'“ng rates that made us appear to be high and that
area to get back in the pack. What | want to point odhere wasn't a function of not being able to get
to you, Pat, is this: if you go back to the samdunded. The importance of the call to me was the
fundamental issue, which is that Barclays met witheads-up about the concerns in Whitehall, who felt
the four different regulators multiple times, we werdhat since we were the high LIBOR submission, it

consistently towards the high end of submission. Ifight mean something more than it meant or
this case— something different than it meant.

Q261 Mr McFadden: That is not the question | am Q264 John Mann: Before | ask my questions, | just
asking. | really want to focus on— wonder, Mr Diamond, if you could remind me of the
Bob Diamond: Let me just finish this and | will come three founding principles of the Quakers who set up
back. | promise that | will answer it directly. WhatBarclays?

was happening was that the behaviour was wrong.Bob Diamond: | can't, sir.

was inexcusable, but the actions were getting us back

into the pack and getting us away from the notoriet)265 John Mann: | can help, and | could offer to
and the questions like, “Barclays, why do you alwaytattoo them on your knuckles if you want, because
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they are honesty, integrity and plain dealing. That igeriod up to 2007 there were a series of reports, and
the ethos of this bank that you have spent two houesrly in 2007 another group of US academics, led by
telling us is doing so well—in fact, from what yousomeone called Ewerhart, produced a precise report
have told us, doing so well that | wondered why younto this scandal, alleging that it was going on. It did
had not received an extra bonus rather than the saakot name Barclays, but alleged that it was going on
You have told us that, as | understand what you ai® companies like yours. That was then repeated by
saying, it is right that there is a criminal investigationAbrantes-Metz, who has written extensively on it, and
Some people among the people that you employdéy Michaud and Upper. We have a series of academics
may therefore go to prison. You have told us that othavho are reporting that this is going on; eventually it
banks were doing the same thing. | understand frogets intoThe Wall Street Journal, and from that, the
what you are saying that you are telling us that yoked report something. You're in charge yet you are
never questioned or analysed the rates that wemet seeing this; you are not reading it. | don't
reported between 2005 and 2008 and that you newsnderstand what you are doing.
discussed at a senior level the possibility of youBob Diamond: | think that you've conflated two
traders misreporting or misrepresenting. Is thaeparate issues. The issue of the traders and their
accurate? attempts to manipulate submissions was not part of
Bob Diamond: First, in terms of honesty, integrity andthe report byThe Wall Street Journal or the Federal
plain dealing, that is how | have behaved in my entirReserve report. That was about our institutions—
career in the business, so | agree with that, and that
doesn’t mean that | knew or was aware of the baQ270 John Mann: Yes, I've read it, but I'm also—
behaviour. As soon as | was aware, | did what | coulthe academic reports that led up to that were explicit.
to make sure that it wasn't there, so if there is aWou have not read them, but you are the man in
inference that Barclays is anything other thagharge. You're getting paid huge bonuses. You are in
interested in honesty— charge; people are suggesting impropriety from the
outside, and you are not even asking questions
Q266 John Mann: In 2005 to 2008, you never internally. People who have been told to act criminally
questioned, you never analysed and you never aska not coming to you to say that they’ve been acting
about any kind of misreporting by anyone in the bankriminally. Either you were complicit in what was

That is the case, isn't it? going on, or you were grossly negligent, or you were
Bob Diamond: No one was aware of anygrossly incompetent. That is the only conclusion.
misreporting. Bob Diamond: Sorry, John, | agree—and | have

agreed from the beginning—that the behaviour was
Q267 John Mann: You never asked. Did you everwrong. It did not get above the supervisory level for
read anything externally of other people suggestirg period of time, and as soon as it did we took action.
that there might be some misreporting? It is hard to give another answer than that. We keep
Bob Diamond: | think there were, as | said, reportsgetting the same question asked.
that came out, probably in 2007-08 not 2005-06, but
they were on the different issue of whether peopl@271 John Mann: It's not that it's the same
were submitting appropriate LIBOR. That is morejuestion. The point is—
similar to the issues that we faced during the financi@ob Diamond: We dealt with the activity as soon as
crisis. | was not aware of any reports on tradense knew about it.
manipulating the submissions.

Q272 John Mann: The reason people out there are
Q268 John Mann: You weren’'t aware of anyone beginning to agree with me—you said last time, “You
suggesting that? Nobody came to you, not even thoden't really like Barclays do you?” Well, I'm in the
people who had refused to act criminally but had beenore favourable group compared with people out
asked to do so? You said to Mr Garnier that some ditiere at the moment. What they are thinking is: hang
and some didn't. So even those who had refused ¢m a minute, you're in charge. You're paid bonuses—
act improperly did not come and tell you—that nevef20 million-odd a year in pay and bonuses. You're the
got to you during that three-year period? man in charge and the buck stops with you. You are
Bob Diamond: Well, they didn’t act improperly. telling everyone that we’'ve got to be judged on how

we behave when no one’s watching, that we’ve got to
Q269 John Mann: No, and they didn’t tell you. It have complete transparency and that you can’t work
does appear strange to the outside world that if peopiéth the company—if someone can’'t work with trust
are asked to act criminally—and they choose to dand integrity, they can’t be in your team. You are
so—Dby externals as well as internals, they don't reposaying all of that. You are getting paid huge bonuses
that to the senior management. | put it to you that th&ut you haven't seen any of it. You must have been
does look rather incredulous to the outside world. Yog@rossly incompetent in your job during that period of
said, to quote your obligation to completeime if you weren't complicit in this.
transparency, that “seeing is believing”, but you seefob Diamond: So, is there a question?
to have seen nothing, known nothing and heard
nothing in that three-year period. Q273 John Mann: A good question would be to go
Can | ask you about the following academic reportd?ack to what you said to this Committee last time you
In 1973, the first report into potential misreportingvere here. You said, “I think it is clear that, if any
was written by a US academic called Spence. In tH®nking institution got into trouble, where you look



Treasury Committee: Evidence Ev 25

4 July 2012 Bob Diamond

first is at the chief executive.” The Chairman asketbtten years—and all the others alongside you. Why
you, “Okay, but how would you lose out?” Youdon't you make a proper gesture and put some serious
replied, “I would assume | would lose out by bothmoney, and persuade your colleagues to do likewise,
losing my job and losing any shares that | had in theo that you can show to the outside world that you
company.” Will you, therefore, be forfeiting thedo mean business when you say you apologise, and
unvested shares that you have in the company? Thesrsuade your colleagues including those who have
is what you told us you would do in this situation. left to do likewise? Then you might get a little love.
Bob Diamond: As | said earlier, that is a discussionBob Diamond: | told you | feel | have done the
with the board; | don’t make the decision. responsible thing in how we have handled this since
the day we understood. | think the way that the
Q274 John Mann: But you are a man who is in Barclays management team and the culture of the
favour of consistency. That is what you told us yo@wrganisation, whether it is PPI or this, is to recognise
would do last time you came to the Committee. Yothat when we have a problem, dig deeply to
have the choice in this. You can take the moral highnderstand the problem and learn our lessons in how
ground. we behave going forward. If any of our customers or
Bob Diamond: John, we have been through this #lients suffered we should make it good.
number of times. The investigation of this was marketohn Mann: Your reputation as a bank is in tatters
leading. We have a profound issue that is an industryworldwide. Someone needs to do something about
wide issue, not just a Barclays issue, in terms dhat.
LIBOR submissions. | would suggest we wait and see,
importantly, what the ramifications of the industry-Q277 John Thurso: If you were an English cricketer,
wide investigation are. | suspect your name would be Geoffrey Boycott. You
have been occupying the crease for two and half hours
Q275 John Mann: Yes, but the FSA has reported orand | am not sure we are a great deal further forward.
you and it says that “there were no clear lines dfet me try to widen this to the culture and ethics of
responsibility for systems and controls”. You are thganking, rather than just Barclays. The question a lot
man in charge, the man who carries the can, the mahpeople want answered is whether this problem over
who has been paid these huge phenomenal bonuddBOR is the disease or a symptom of a much deeper
You are accepting all the good side—the bonusesand wider malaise. Can | break again by just asking
while the people working for you are fiddling theyou a few questions, to which | hope you can answer
system, potentia”y some of them going to prisoryes .or nO’) First of all, do .yOU COﬂSlqer traders
criminality. You are the man in charge. You tell usmanipulating LIBOR for their own gain to be
modestly, that in such a situation you would lose youtnethical?
job—which you have—and that you would lose youBob Diamond: Yes.
shares. That is a pretty small price for you to pay.
Have you another suggestion of how you can sho@278 John Thurso: Do you think that managers
some contrition to those Barclays staff across thgstructing subordinates to put in false quotes is
country and the customers who are wondering and gnethical?
mailing me in vast numbers saying, “What do | ddob Diamond: Yes.
with my money? Do | take it out of this rotten,
thieving bank?” That is what they are asking me. | ar®279 John Thurso: Do you believe that most
asking you, what are you going to do to put the recorsubmitters at other banks during the crisis were
straight with your personal behaviour? Because yangaged in that kind of behaviour?
personally are responsible, either by being complicRob Diamond: | can’t judge other banks, John.
or by being incompetent.
Bob Diamond: As | said earlier, | accept Q280 John Thurso: Do you think that selling a
responsibility, and | also take responsibility for thecomplex swap, as was reported on 25 April, to a
actions that we have taken to correct the situation, ndtirkish shop owner with very little English is ethical?
just at Barclays, but also the way in which we hav8ob Diamond: | do not know the situation as well as
engaged with three of the largest regulators. Yoypu do. We looked into each and every incident where
know, John, and | know there was not a personal customer claims that there was mis-selling. There
culpability around the traders, but of course there isare occasions when a product has been sold to
responsibility and | take the full results of thesomeone that probably shouldn’t have been, but in the
organisation as having been on my watch, absolutelyast majority of cases—over 90% that have gone to
the FOS on the issue of derivatives and small
Q276 John Mann: My final point is this. You asked businesses—the decisions have been in favour of
earlier for a little love from my colleague, so | will Barclays. We do work hard—
offer you a little love. Frankly, what happens to thelohn Thurso: | understand that from your previous
shares does nothing for the taxpayer, because it is @tsSwers.
going back to the taxpayer. There is nothing for thBob Diamond: | don’t know the specific transaction.
customer. It goes in at the bank and disappears
somewhere. Your bonus each year is equivalent to t281 John Thurso: You can find it on the first page
amount of money that our largest homelessnes$ The Telegraph “Business”, on 25 April, next to
charity Shelter has to survive on. That is how muchnother claim, which was submitted by Graisley
bonus you were getting in every one of these thrd@roperties. It issued a writ against Barclays for
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LIBOR-fixing with a £36 million claim, based on the LIBOR tanks, he might end up having to pay another
fact that Barclays sold it a 20-year swap against a fiv€2 million as the break cost on the swap. So that guy
year loan. Would you consider that to be ethical? is now owing £4 million.
Bob Diamond: | do not know enough about theBob Diamond: The economic impact of the swap in
transaction, but | would be happy to look at it, Johntheory would be the same as a fixed loan, and if you
take out a fixed loan at a higher interest rate, and rates
Q282 John Thurso: If you take all those incidents fall—Do you mean if LIBOR goes down because
and put them together, it is possible to conclude theadtes are falling?
there is quite a considerable degree of activity that is
at the least questionable and in some cases unethigg®gs John Thurso: You would then, when your
How does a bank with the culture that you have trieﬁhanagers went to talk to him about his loan
to put forward to us have these instances in thgbvenant—the value of his loan and the covenant he
number happening within the business? is given on that—they would then add the outstanding
Bob Diamond: You are picking some isolated casesipan plus the new break costs together. That would
and there are millions and millions of transactions gean that that person would be outside their covenant.

day. | know that |, in the last year-and-a-half since Bop Diamond: | am not sure of the point.
have been chief executive, have been to many of the

larger cities in the United Kingdom, visiting small an(iﬁzgg John Thurso: The point is that you would then
med_|um-5|zed businesses. The feedback and ggotiate a new margin. So all across Britain, there
service that they get from Barclays have been V€e small and medium businesses who, over the last

strong. The amount of business that we are doing jfi . v oo were advised to buy product that has
business lending has increased more than any Otrfgﬁked .I.’he net result is that you are able to

bank in the United Kingdom in the last year'and'aﬁegotiate—

half. | feel very confident that our team gets it. ; i -
One of the frustrations with a day like today is tha ob Diamond: What has tanked, John? | am not sure
understand. Interest rates have dropped.

you are bringing something unsanctioned, which was

so long ago in an area of Barclays that | was not aware ) L
of at the time. Bringing it up today is not as relevant@220 John Thurso: What | am saying is that there

Even the current issue that we announced last weék @ huge cost relating LIBOR, which most of my
most of this behaviour was from 2005 to 2007. constituents had never heard of 10 days ago, to what
is happening to their businesses. The reason that a

Q283 John Thurso: Does your board get a list Oflqt 'of small businesses are finding it extraordinarily
legal actions against it? difficult is because of this swap that they were sold.
Bob Diamond: Sure. LIBOR has gone down, causing the cost of the swap
to go up, and that is a real cost to British business.
The key point is that none of them understood what
hey were purchasing, but they were obliged to take it
know that a writ was issued in April, claiming £36°€cause those were the terms and conditions for a loan

million for LIBOR-fixing and that that writ exists. from the banl.<, as it was for most banks. .
That would be something that you would know, as aRob Diamond: And I think there were—errors is the

Q284 John Thurso: So you will have seen, sitting
on the board, a list of the legal actions. So you wil

executive sitting on the main board? wrong word; | think there were parts of that that |
Bob Diamond: | would know the summary of the Would look at very differently, so let me walk
legal issues that go to the board, yes. through it.

Was there an impact on businesses in the UK in
Q285 John Thurso: So you would also know what LIBOR? The issues within Barclays and also all the

the legal department was proposing to do about tha@her banks were around dollar LIBOR, not sterling,
Bob Diamond: Yes. and three-month and one-month, as opposed to the

longer terms which impact retail products and

Q286 John Thurso: Most boards | have sat on get 22USiness products, so it was not in sterling. Even if it
list of the legal suits and have a note from thd/as. again, if we remember it is the relative ranking
company’s secretary at the legal department, sayiffggt is being changed. So, the impact on businesses
what is going to happen. How many actions are thefgat have taken out fixed loans or swaps—first of all,
outstanding against Barclays for mis-selling of swap¥) theory, the economic impact of that is the same,
or is that the only one? whether you take a loan and a swap, or a fixed-term
Bob Diamond: John, | am certainly not sure of theloan versus a floating rate loan. The impact on the
number. If there are legal actions, there aren’t manybusiness—when you say the LIBORs went down, the
think the number that went to the FOS over the lastBORs went down because the interest rates went
year was 40-something; it might have been more thalown, because of course, the Bank of England has
that. | cannot recall. That would not have been in the low monetary policy interest rate, because of the
legal report, because those were handled through thgonomy. So if anyone had taken out a fixed-rate loan
FOS. or a floating rate loan with a swap, they would be out
not because of some issue on swaps, but on the issue
Q287 John Thurso: If the LIBOR goes down, the of overall interest rates, which swaps follow. So |
break costs on a swap go up. So a guy borrows, at tHen't follow you. | do think there has been an impact
start, £2 million, pays interest and has a swap. tn businesses who have taken out fixed-rate loans that
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it would be more economic to take that loan today dhe integrity of the LIBOR setting process. You went
a reduced rate. on to say that various individuals within Barclays had
raised these issues externally, including with the BBA,
Q291 John Thurso: The point here is that you and Ithe FSA, the Bank of England and the US Fed. Who
have just had a conversation lasting three or foat Barclays? At what level did your people raise the
minutes that has probably defied most peoplelssBOR-setting concerns with these various agencies?
understanding. Our banks are run by people who tallob Diamond: | don’t know the exact level of every
that language. That is investment banking. Our higineeting there is. In one of the letters, Chairman, is
streets used to be run by people who did nahere not a discussion of who the people were on both
understand it but just lent people money in a sensibigdes—at the Fed, for example, and at Barclays? Did
way. That is the cultural problem, is it not? we not provide that information?
Bob Diamond: | don't think so, but | think—

Q294 Stewart Hosie: You may have. I'm just asking
Q292 John Thurso: Actually, what we need is not whether you knew who—the kind of level at which
“One Barclays”, but two cultures. If we are going topeople were raising these concerns initially—
go on having universal banks, we need a culture thgbp Diamond: It was different. It was often in the

understands the high street, and a culture thgioup treasury area. In some cases, it came from the
understands the City. If we put them together, botfompliance area.

will always lose.

Bob Diamond: And | think we have that. | think it Q295 Stewart Hosie: So you have group treasury
can be done and | do not think this is about businesg, compliance people, presumably at a reasonably
gmqlels. The people V‘(’jhﬁ. cover h0ur hsma”eéenior level, making approaches to regulators. Just in
usinesses—lan Stuart and his team, throughout M@sfys of that—in terms of the tripartite here—the FSA
of the areas in the north, is very focused on the neefls, - 1\od and the Bank of England is named. Did any

qf small businesses. If 'ghere is a need to PrOVidecﬁ‘your people discuss this with the third leg, with the
fixed-term loan, where it would not potentially beTreasury in the UK?

appropriate from a credit point of view, or you canno%Ob Diamond: Only—I suspect the conversation

get that loan and a derivative is a good replacemer(:;]ame up in the general sense that we had talked about

the job of these bankers is to take them through_ ..

understanding it. These are not derivatives peop égﬁb:rbofgﬁ \\,/\vl?]]ilcr?ir:e‘t‘ls\]cilljggll? rﬁepc;g'set:t?n

necessarily. Someone else will provide that product, g report, P " 9
the actual borrowing rates all the way through?” as

I came back from Africa recently, as you and | hav o . A
discussed before. In areas like Ghana and Uganda, eoosed to any specific compliance issues.

country is very, very interested in Barclays bringin .
more of the sophistication of the investment bank26 Stewart Hosie: How long had Barclays been

alongside the retail bank, because the small a§gncerned, then, about other people rigging LIBOR
medium enterprise companies in Ghana, in Kenya ah&fore_ they raised these concerns Wlth thg regulators?
in Botswana have to compete day in, and day oo Dlamond:“ As | sald" earlier, I,thlnk this—I was
much more with companies coming down from Chingd0Ing to say exploded”, but that's the wrong word.
from India and from the Middle East and they needhiS became a much bigger concern during the
access to: how can they hedge out commodity pricé‘gﬂanmal crisis in 07 and '08. Becz_ause rates had been
how can they hedge out interest rates? So | think theéf@r!y steady, liquidity was plentiful, and all of a
is a place for an integrated model, and ‘-Onguddgn, vy|th the financial crisis, we had much more
Barclays”, by the way, John, is not about our busined®atility in rates, but we also had—banks were
model. “One Barclays” is about our culture, to gdjavmg more.dlfflculty lending to each qther, whlqh
back to the point that Andrea made earlier. This the genesis of LIBOR, because of higher capital
definition that we talk about inside is that “OneStandards or because, in some banks’ case, they had
Barclays” means that every single decision we makaken Government money. The sum and essence of
is in the best interests of the group, not the individudhat was there was far less liquidity in the market, so
business, or, as Teresa said, the individual tradimgore of the term borrowing of three months, six
position. In order for us to truly believe that, everyon&onths and one year was coming from money funds,
has to behave in that way, so it's about culture; it§om large corporates and from asset management
about values; it's about integrity; it's about honestyfirms, and far less of it was inter-bank dealing,
and, to use John's words, it's about fair dealing. Thateecause of the higher levels of capital required or the
what “One Barclays” is about. But | don't think thehigher charges on inter-fund dealing. So there was a
issues that we're facing are about the business modéindamental change, driven by those two factors.
| think they're about bad behaviour, in some cases,
and, as you have said, culture. Q297 Stewart Hosiee So the argument would
John Thurso: We may have to continue to beg tofundamentally be that because you knew no one was
disagree. actually lending, some of the rates you were seeing
Bob Diamond: | am happy to continue the stood out like a sore thumb during the crisis period.
conversation. Bob Diamond: Not just that. | think there were—there
appeared to be postings that were being made at levels
Q293 Stewart Hosie: Mr Diamond, in your letter to at which people would not have been able to borrow
us of 28 June, you spoke about your concerns abafithey were looking to borrow.
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Q298 Stewart Hosie: What was the response, thenpecause of some of these issues. It doesn't excuse
from the BBA, from the FSA, from the Bank of what was going on.

England and others when you raised concerns that

some of the LIBOR rates your competitors had simplg)303 Stewart Hosie: When you say you discussed

didn’t appear to be right? _ with the FSA, do you mean during the inquiry, or
Bob Diamond: You had various levels of while it was happening and prior to the investigation?
acknowledgement, but no action. Bob Diamond: Prior, while it was happening.

Q299 Stewart Hosie: The thing | find odd—forgive Q304 Stewart Hosie: That is tantamount to saying
me if I'm a little blunt—is that between January 2003hat the FSA sanctioned the submission of overly
and July 2008, as the FSA has said, initially for tradggw rates?

greed and then as a strategy for reputational rigkoh Diamond: It is in the documentation, but | think
management, Barclays were doing this, but you didnjhat the FSA would say is that they had a different
appear to know what was happening internally tiliyterpretation of the meeting, but certainly what came

very late. It strikes me as odd that Barclays peoplgsck to Barclays and to the chief operating officer of
were able to notice other people doing this, Sme'tt'”arcIays Capital was that it was al—it is all
rates that were repeatedly wrong, but no one internallyy -, mented in the report.

was able to identify, even with people shouting across

dealing room floors, that it was going on inside thb305 Stewart Hosie: A final question. When Pat
bank. Do you understand why we find that qu't‘lnvlcFadden asked about the phone call with Mr Tucker,

difficult to believe? . . )
Bob Diamond: It's why | have been verv clear todayY°! said the concerns were that Whitehall was asking
: y y Yquestions. | think your answer—and | am

not to conflate the three issues. There are three issu% .
the issue with traders on the desk— pgraphrasmg—was that you would have to get John

Chair: We've been through the three issues. \I\ilail::ii;i/etr(; bgrlnotf(r)ilé?;smit: \:\r/]g'teﬂz!{ s[u)lrd haebf)rlﬁai(h;ot
Bob Diamond: It was wrong. matter? y

. . . . Bob Diamond: Yes, and | cannot remember the exact
Q300 Stewart Hosle: | am familiar with the various conversation | had with John after that, but he did

time frames, the various reasons and the fact that y ; .
have apologised and said that it is wrong. | am askin? .IOW up. Remember, we are right |n.that two day
indow before we completed the equity transaction

why people at Barclays noticed other people doing. L ) ) .
thisy IObutp were unab)I/e for whateverp regson t |t|h the Qataris in Abu Dhabi, so it was a quite
' ’ ' _Qelicate time.

recognise that it was going on internally when peopl
are shouting across a dealing room floor that the ) . )
wanted a particular LIBOR rate to make some cash@306 Stewart Hosie: | am sure it was, but it would
Bob Diamond: It's a completely different issue. What?€ Useful to know who he spoke to and what the
Barclays was talking to the authorities about was tHeature of that conversation might be at some point if
relative ranking of LIBOR rates. What was happening‘at could be provided. .
with the traders trying to influence their own firm wad30b Diamond: I'll see if we can provide that. I'll see
very different. if it's known.
Chair: Michael Fallon and Jesse Norman have quick
Q301 Stewart Hosie: But it is not a different issue at rejoinders.
all. They were submitting rates that were too low, just
like Barclays were doing, except Barclays notice®307 Michael Fallon: You have explained how you
other people doing it, but couldn’t notice themselveslerted John Varley that there might be some
doing it. What was the flaw in management or th&isunderstanding in Whitehall of your funding ability.
culture that allowed your people to see other bankkunderstand that from the note. What | am not clear
but not what was going on in front of their own nose®bout is what is your understanding of what Mr
Bob Diamond: | think the trader behaviour we haveTucker wanted you to do.
been through time and time again, and | don’t want tBob Diamond: | think that was the source of
answer it again. The issue of trying to get back in theonfusion within Barclays, if | can say it. This was
pack during the 2007-08 period should have come ut the first conversation | had had with Paul, Jerry
to senior management, | agree with you. But it was aand | had had with Paul, or Jerry had had with Paul.
attempt to get in the pack, not to impact—to lowePaul’s job is to work with people at our level, and,
LIBOR rates. increasingly, Jerry—as president of Barclays Capital
and having the markets report up to him—was closer
Q302 Stewart Hosie: Yes, but it was an attempt toto the activity in the trading desks than | was. So
get in the pack so as not to be noticed; to manage teemetimes Paul would go right to Jerry, sometimes
risk, and it was done in such a way that your peopl® me—
were submitting rates— Michael Fallon: Sure, but what is it—
Bob Diamond: But Stewart, keep in mind that thisBob Diamond: | am sorry, | am getting to the point,
behaviour was discussed with the FSA. There webdichael. The issue was a broad discussion about,
discussions, as you know, between compliance and tigarclays is high relative to others"—you can see
FSA about the fact that people were trying to get badkom our numbers going back to the financial crisis,
in the pack rather than be the high or be the next highat we had many conversations about this.
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Q308 Michael Fallon: We have seen all that, butis not just Barclays, and you keep coming back to
what is it you thought Mr Tucker wanted you to do?Barclays, and | have told you—
Bob Diamond: He was pointing out the problem and
| was pointing out that the problem was not withQ314 Jesse Norman: Well, that is the institution for
Barclays; the problem was with other submissionsvhich you were responsible.
Sorry, it is too short-hand to say it. Bob Diamond: Jesse, can | finish?

Jesse Norman: Sure.
Q309 Michael Fallon: What did he want you to do Bob Diamond: You sure? If you go back to these
about it? reports, you will see throughout 2007 and 2008, no
Bob Diamond: As | said, | did not take it as a institution of the 16 banks reporting dollar LIBOR 3-
directive; | took it as either a heads-up that you argonth, which was the issue that people were talking
high or an annoyance that you are high. What | saighout, was at the higher end more consistently than
there was pretty clear. | am not quoting exactly. | d@arclays. And Barclays was getting questions about
not have the note in front of me, but | said that thWhy is it always high? And we were saying, “We are
reality is that we at Barclays are reporting the rates flgh because we are reporting at where we are
which we borrow. It certainly appeared, given that 8orrowing money.” For someone to say that, there was
number of the institutions that are posting below ug pig concern that there are virtually no periods where
have_ had to take Government money, that they are ngt \were low or below and getting our numbers
posting at those levels, so... knocked out, so clearly there was an issue there.
This is the same issue, Michael, thetle Wall Sireet  ajong with that, there was pressure being put from

Journal had reported on. This ‘S.th‘? same issue. thle group treasurers we talked about to get back in the
Bloomberg had reported on. This is the same |SSE§(

> ck—don't always be 16, maybe be 15—which is
that the Federal Reserve report after the crisis report Y y

. - erent than impacting the LIBOR rate necessarily.
on. So | do not thlnk'that anyone shquld be SUrprs§tineed to say again, Jesse: | am not excusing that
that these conversations are happening. '

behaviour, but | think that it is also appropriate for the

. Committee to step back and say that it was a financial
Q310 Chair: Bloomberg andrhe Wall Sireet Journal  ¢yigiq and that there are broader industry implications.

report!ng j[his;'it d.id not cross your mind to Iaupch AN | am saying is, look at the behaviour of Barclays
investigation inside your own organisation just 4, yha context of what we did about it once we found
check_that th'.S did not mean you too? - out. | think the management team was decisive and
FOb Dlargond.hOf course, we k(r;evvldour: policies ?n.dunbending and fast and willing to invest and open,
Wv;/?es_un er the impression and told that our policieg, e regulators applaud them for that. Also look at

the fact that there are profound issues here about the
operations of LIBOR during the financial crisis and
the implications that may have. | applaud the
Chancellor, who is going to make the investigation
more broad than the industry investigation about
LIBOR. I think those are the two conclusions, and |
know, Jesse, there was bad behaviour and | can
continue to apologise for it. | cannot change it, but it
'was wrong.

Q311 Chair: Wrongful impression.
Bob Diamond: Yes.

Q312 Chair: It did not occur to you to think, “Well,
I've just read this inThe Wall Street Journal, I'd better
check that we’re not involved”?

Bob Diamond: It is the right question and, as | said
I reconfirmed our—I do not know if it waShe Wall

Street Journal article— Q315 Jesse Norman: Isn't the danger though that

people won't see this in the context of the resolute

action you say was taken afterwards—

Bob Diamond: That's our job.

Jesse Norman:—they will see it in the context of the
ap scam, PPI, Protium, this Brontos tax evasion

Q313 Chair: And the answer is, it did not occur to
you.

Bob Diamond: | reaffirmed it in that note.

Jesse Norman: On that point, Mr Diamond, | am

holding here a Bloomberg press release or article fro ansaction that was undertaken in Italy last year with

29 May 2008, which says “Banks routinely misstated ™" . : :
borrowing costs to the British Bankers’ Association t niCredit. That is the context. They are going to say,
This is a culture that was deeply flawed, deeply

avoid the perception they faced difficulty raising funds . . ,
as credit markets seized up, said Tim Bond, S0rTuPted, and thatis wi?ere It went wrong.

strategist at Barclays Capital.” So in May 2008, yogiob Dlamqnq: I hope we'll look at this in the context
have a strategist in your own organisation who ief the decisive action that was taken, as a sign qf the
stating that these borrowing costs have bedllture and the willingness that when there is a
misstated. That is five months before youProblem, we are going to get to the bottom of it; and
conversation with Paul Tucker. How could it bewithin the context that there is a broader industry
possible that you could not have been aware of it &sue; and, lastly, | do hope, Jesse, that we will look at
that time and, indeed, actively under some intern#ftis as having been a number of years ago, not today.
obligation to launch the investigation? Chair: We have been going two and three quarter
Bob Diamond: Jesse, | am going to say this againhours and two more colleagues want to chip in at the
and | think we need some context here: | am ndinish. | will bring them in but | really am going to
excusing any behaviour—park that for a second, if winish this in less than three hours. Pat McFadden and
can just have a bigger discussion. What | said is, thisen Mark Garnier.
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Q316 Mr McFadden: Your final answer to Stewart Paul and | had, was three-month dollar LIBOR and
Hosie implied that your “back in the pack” strategymany of the other issues were around three-month
had been shared with the FSA. Let me read out to yalollar LIBOR. That is why we picked that. We can
the relevant paragraph from their report on this: “Oshow you sterling as well if that helps.

5 March 2008, the FSA contacted Barclays’ Money

Market Desk to ask for information about BarclaysQ319 Mark Garnier: Well certainly euro and dollar
liquidity position. The FSA asked a Submitter toLIBOR and sterling LIBOR over the period would be
provide information including the rates at whichvery helpful for the Committee if that is easy.
Barclays was currently paying for funding in variousChair: Mr Diamond, we have tried at any rate to lift
maturities. The Submitter intended to state thahe veil a little on the culture of Barclays in this
Barclays was paying for one year funding at ‘LIBORnquiry over the last three hours. We have heard about
plus twenty [basis points]’. The Submitter discussednreported rigging of markets by a group of traders
this in a telephone conversation with Manager Dover many years. We have heard about market rigging
Manager D stated ‘yeah, | wouldn't go there for thén the other direction—under-reporting during the
moment [...] | would rather we sort of left that at likefinancial crisis, which was not reported to the highest
zero or something’. The Submitter stated ‘it's a salkvels—and of course we have had the extraordinary
thing really, because, you know, if they’re truly tryingsituation where Mr del Messier did not seem to
to do something useful [...] it would be nice if theycommunicate very well with you, and does not even
knew’, but went on to acknowledge he had beeseem surprised that he had, as he thought, got an
worried about stating the ‘honest truth’ because #uthorisation from you to fiddle the LIBOR returns.
might be a ‘can of worms’. Barclays informed theThese are all sources of considerable concern to this
FSA it was paying for one year funding at ‘LIBORCommittee and much more widely. Have you
flat’.” So the truth is Barclays did not share the “baclanything you want to add in response to that, as we
in the pack” strategy with the FSA. When the FSAlose?

asked you about it, you lied to them. Bob Diamond: | appreciate the opportunity to come
Bob Diamond: There were other meetings and theréere. Chairman, as you learned today, as soon as the
is documentation of that. behaviours that we discussed—that the three

regulators discussed in these reports—were identified,
Q317 Mr McFadden: Do you accept that paragraphzhey were acted on immediately. There was no
Bob Diamond: That is in the FSA findings; of courseexpense spared. We brought in the right firms, and we
| do. have taken firm action. When activities like this are

found—the culture | want to see at Barclays is that
Q318 Mark Garnier: My question is very simple. | when there are mistakes, we admit them, we learn
am very suspicious when people present big charts fopm them, we act on them, and that people have
certain things. We have distribution of LIBORconsequences.
submissions for a two-month period and for threghe second thing | would say in response to that is
months. Reading through the New York report fronthat it's difficult for Barclays, the firm that | care about
the New York authorities, they talk about one monttso deeply, and whose culture | know, to be isolated on
12 months and they are talking of a period of two othis. | know Barclays and if we have another situation,
three years. Why have you chosen just to use tvgwing forward, we will still act the same way to come
months and three months? Presumably you haveat and be the first to correct it. But | worry about the
thought about that. Is that because it has presentieapact of being first, because we were the most co-
things better than anything else? operative and put the most resources into this, and the
Bob Diamond: No, Mark. What | thought was reaction outside the industry contact to the one firm
presented, and actually it was done yesterday Higat is out first doesn't create great incentives for
Barclays, but what I thought was in my pack, which bthers to come forward.
thought was the same as your pack, was 2007 aAtithe end of the day, | look forward to the continued
2008. It touched on those second two periods whighvestigation around the issues surrounding LIBOR. |
was about relative rankings. If you don't have thosdhink some of those issues are profound, that came out
| am sure Barclays would be happy to send them @uring the credit crisis. If there is anything that
you. | have looked at all of them. You can also loolBarclays can do to help in that process, | know that
at the one month, the 12 month, the story is similathey will.
You can look at other currencies such as sterling arf¢hair: We all recognise that it has not been an easy
the euro and | would be delighted to have your officeew days for you. Certainly it has not been an easy
get that. The story would be similar and there was nleearing for you. We are very grateful to you for
attempt here other than the communications, whethedming this afternoon. Thank you very much indeed.
it was from the discussion Paul, Jerry and | had ddob Diamond: Thank you, Chairman.
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Witness: Paul Tucker, Deputy Governor of the Bank of England, gave evidence.

Q320 Chair: Good afternoon, Mr Tucker. Thank you
very much for coming to give evidence, and we are
in fact responding to a specific request from you to do
exactly that at the earliest opportunity. | note in the
pieces of paper that have come through to us this
morning that the Bank of England does not hold its
own records or transcripts of any of these phone
conversations. Why not?

Paul Tucker: | think many of these records do come
from the Bank of England, but we have had to pull
them together and check that we have got a complete
Set.

Q321 Chair: Do you keep records of your phone
conversations?

Paul Tucker: We certainly keep records of al phone
conversations where a note has been taken. The
conversation with Bob Diamond was not a
conversation that | made a note of or a private
secretary made a note of. Sitting here, | greatly wish
there were a note of it. The reason is these were
completely extraordinary times where many of us, not
only I, were rushing from meeting to meeting and
making an enormous number of cals, taking an
enormous number of calls, and it would be wrong to
suggest otherwise than that the routine system of
recording things was creaking.

Q322 Chair: So you did customarily record all your
phone conversations?

Paul Tucker: In the normal course of business, we
would make a note of materia telephone
conversations, yes.

Q323 Chair: Has there been any internal review of
what went wrong here?

Paul Tucker: In terms of keeping a note of this
conversation?

Chair: And the handling of this whole issue.

Paul Tucker: Not yet. It is something that | think we
will come back to in due course when times are
camer again. We are till living through pretty well
crisis conditions.

Q324 Chair: So there has been no internal review of
the bank’s handling of the LIBOR issue?

Paul Tucker: Sorry, | thought you meant of recording
of notes. There has not been an examination of how
we make notes of meetings and telephone calls, and |

think that is very largely because of the pressure that
the Bank remains under.

Q325 Chair: What about the LIBOR issue?

Paul Tucker: On the LIBOR issue, we have looked
at that very carefully in the context of the three
inquiries that have been conducted.

Q326 Chair: So there has been something done
very recently?

Paul Tucker: There has been something done in the
context of those three inquiries in terms of preparing
the Bank.

Q327 Chair: Has that been completed?
Paul Tucker: In terms of the evidence that | gave
voluntarily to the three inquiries.

Q328 Chair: Since this al happened in 2008 and the
spring of 2009, which was really the most acute time
of this crisis, | am trying to get to the bottom of
whether between then and now—as you know this
Committee has been pushing for some thoroughgoing
reviews of the Bank’s performance during the crisis—
there has been, prior to the announcement of that work
on those three reviews, any work done to examine the
performance of the Bank during the LIBOR crisis.
Paul Tucker: If | understand the question, no.

Q329 Chair: The way that you are replying to me
sounds as if you are being economical with the truth.
Paul Tucker: No, not in the dightest. | was asked
whether | would give evidence, voluntarily, to the
three inquiries. | did that. We got together the relevant
documents as | prepared for giving that evidence, but
in that context, not more widely.

Q330 Chair: Can we turn to the Bob Diamond file
note? Does that file note of 29 October 2008
accurately reflect the conversation with him that you
had?

Paul Tucker: Not completely. Would it help to
explain—

Q331 Chair: Why don’t we do it in stages? Is there
anything in there that is wrong?
Paul Tucker: | think what it doesn’t capture—
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Q332 Chair: Wewill come on to that. Firstly, is there
anything in there that is wrong?

Paul Tucker: | think the last sentence gives the wrong
impression, yes.

Q333 Chair: What should it have said accurately to
reflect what you said to him?

Paul Tucker: It should have said something along the
lines of, “Are you ensuring that you, the senior
management of Barclays, are following the day-to-day
operations of your money market desk, your treasury?
Are you ensuring that they don’t march you over the
cliff inadvertently by giving signals that you need to
pay up for funds?’

Q334 Chair: We are going to come back in
somewhat more detail to some of that in a moment.
Can | just clarify, was one of the “senior figures’
referred to in there Sir Jeremy Heywood?

Paul Tucker: Yes.

Q335 Chair: Who were the other senior figures?
Paul Tucker: The person | spoke to most in Whitehall
during this period was Tom Scholar at the Treasury.
The other senior officials that | spoke to less
frequently from time to time were Jon Cunliffe in the
Cabinet Office and very occasionaly Nick
Macpherson at the Treasury.

Q336 Chair: Just back on the earlier point | was
making a moment ago, would you categorically refute
the suggestion that this conversation might reasonably
have led someone to suppose you were inviting
Barclays to join the pack and under-report LIBOR?
Paul Tucker: Absolutely.

Q337 Mr McFadden: Just staying on the note, Mr
Tucker, the first line of the Bob Diamond note says,
“Mr Tucker reiterated he had received calls from a
number of senior figures within Whitehall to question
why Barclays was always toward the top end of the
LIBOR pricing”. What was it these senior figures in
Whitehall were worried about?

Paul Tucker: | think it wasn't just senior figures in
Whitehall. There was commentary in the market that,
since the beginning to the middle of October when the
then Government, the authorities, had wheeled out a
pretty powerful package of measures to stabilise the
banking system—capital support, funding support
through the Credit Guarantee Scheme, and the Bank
itself extending and enlarging the Special Liquidity
Scheme, and also co-ordinated interest rate cuts across
the industrialised world—whereas some market
participants felt that money-market conditions could
ease because funding was being provided by the
official sector, Barclays had continued to pay higher
rates in the market, as reflected in their LIBOR
submissions.

| would say there were two separate but related
concerns, and by no means only from Whitehall, from
within the Bank and, | think, from within the market.
One was. is the package working, and why isn't it
working? Why isn't it working here as quickly as it
appears to be working in the United States? The other
element was a soft version, | would say, of: is

Barclays okay? Was the right decision taken when
Barclays didn’t take capital from the Government? If
you remember, Mr McFadden, the Government’s, the
authorities' three-pronged package was announced on
8 October, | believe. On the 13th, when it was
announced that RBS and HBOS Lloyds were taking
capital from the Government, earlier that day Barclays
announced that they would not be taking capital from
the Government and would be taking various other
measures. There was a degree of concern about that;
there was a degree of anxiety about that.

Q338 Mr McFadden: This is realy important,
because there has been huge press speculation in the
last week that these senior figures in Whitehall—and
we will come to who they were again—were worried
to the degree that they were asking you to lean on
Barclays regarding their LIBOR submission rates. |
don’t want to put words in your mouth, but | am really
keen to clarify this. Are you telling the Committee
that what these figures in Whitehall were worried
about was whether or not the policy measures that had
been put in place by the Government were working,
or were they worried about Barclays submission rates
and asking you to lean on them?

Paul Tucker: You are not putting words in my mouth.
There were two parts to this, which come together |
think. Is the package working? If it is, why isn’t it
working more quickly? Secondly, should we be
worried about Barclays? | don't want to say that it
was expressed as concretely as this, because | can't
remember, to be honest, but there was a sense of,
including in the Bank, was the right decision taken
in alowing Barclays not to take capital support from
the Government?

Q339 Mr McFadden: There is a long email from
Jeremy Heywood to you, dated Sunday, 26 October,
which has been released earlier today. Without going
through it al, it mainly concerns why Barclays and
RBS are borrowing at what appears to be above
LIBOR rates. It asks about the Government’s Credit
Guarantee Scheme and the fees involved, and it asks
a number of policy questions about whether we have
got this package right. Would you describe this email
as typical of the kind of worries that senior figuresin
Whitehall had?

Paul Tucker: Yes. | think there are two parts to it.
One part is: is the design of the Credit Guarantee
Scheme okay? There was a debate that went on over
a number of weeks on how to strike the right balance
between not making it overly generous, because
essentially assistance was being provided to the
banking sector and no one wants to make that too
cheap and it also needs to be okay with state aid, and
then, on the other hand, you don’t want to make it so
expensive that it does not do any good. Then there are
some technical questions about that. In fact, | think
the scheme was changed dlightly a couple of months
or six weeks later. The other point, which is in the
second or third paragraph is, “There is no incentive
for lenders to offer funds after 10.30 a or below
LIBOR when they know two banks will continue to
pay above LIBOR throughout the remainder of the
day”. That is a different concern, if you like, which is
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if Barclays—and | think the other bank was RBS—
are paying up, then people are going to want to lend
to them, provided they do think they are sound, and
that is going to dampen any easing in funding
conditions and money market conditions.

Remember what the authorities are trying to do at this
point. What is going on is absolutely dire. Everybody
now looks back to this period and says, “Oh, the
package, it saved the world,” and actualy | do think
it helped save the world, but a the time there was
anxiety about is it working: “My goodness, we can
push as much money out through the Credit Guarantee
Scheme and the SLS as we like, but if people are
going to continue to pay up in the money market
funds’—and | would observe that that means resl
transactions; that is what is being referred to here—
“then the rate is less likely to fall and conditions are
less likely to ease.”

Q340 Mr McFadden: Can | ask you, did Jeremy
Heywood or any other Government official that you
mentioned in your opening answer to the Chairman
ever encourage you to lean on Barclays or any other
bank to lower their LIBOR submissions?

Paul Tucker: Absolutely not.

Q341 Mr McFadden: Did any Government Minister
from the last Government ever encourage you to lean
on Barclays or any other bank to lower their LIBOR
submissions?

Paul Tucker: Absolutely not.

Q342 Mr McFadden: Specifically, did Shriti Vadera
ever ask you to lean on Barclays or any bank to lower
their LIBOR submissions?

Paul Tucker: Absolutely not. If 1 may just add one
thing there, what is more | don’t think that | spoke to
Shriti Vadera throughout this whole period at all.

Q343 Mr McFadden: Thank you. Did Ed Balls ever
ask you to lean on Barclays or any other bank?
Paul Tucker: No. No.

Q344 Mr McFadden: Or any other Government
Minister?
Paul Tucker: No.

Q345 Mr McFadden: If | can take you back to the
note, if no one leaned on you why does the Bob
Diamond note of the phone call say that you said, “It
didn’'t always need to be the case that we'—that is
“we’, Barclays—“appeared as high as we had
recently”? What did you mean by that?

Paul Tucker: This is not about LIBOR submissions.
This is about the conduct of their treasury desk or
money-market desk, | don’t know what they cdl it, in
the money markets apparently paying higher rates of
interest, which | think you can see corroborated to a
degree in the note that Jeremy Heywood sent to me.
If you permit me to go back, one of the things that we
had seen through this crisis is that money-market
desks, treasury desks, can send up distress flares. In
2007 Northern Rock quite quickly was bidding the
highest rate of interest to borrow pretty well every
maturity and pretty well every currency. | am sure it

was not every currency and every maturity, but lots
of maturities and lots of currencies, and that brought
forward its problems. One of the great problems in
markets in these conditions—and this lasted for 18
months plus—is that there are moments at which
everybody knows what you look like and what they
are thinking about you other than you, other than the
bank concerned.

We had this in a degree during the autumn of 2007.
During the autumn of 2007 | called the treasurer of a
UK mortgage bank, not a LIBOR panel bank, and
said, “We are starting to hear chatter that you are
bidding up, you are prepared to pay more for funds,
you are offering more for funds in the market. Be
careful, because it may bring about exactly the
opposite of what you desire.” That kind of thing was
in my mind when | spoke to Bob Diamond, and the
whole point of speaking to someone senior is that
things are so fragile that—and | am sure | didn’'t use
precisely these words—" Be careful, the bridge of your
company is moving from the CEO desk, the head of
the wholesale bank, to the money market, to the
treasury desk”.

Q346 Mr McFadden: My fina question is, if what
you are telling us today is that this was a call that was
one of concern at the rates at which Barclays were
borrowing, because it might signal a weakness in the
bank, what did you think when you saw almost every
front page of every newspaper last Wednesday saying,
“It was the Bank of England who told us, Barclays, to
do this’?

Paul Tucker: | thought | needed to come and ask to
see your Committee to talk about what is going on.
During this period the question is that Barclays was
the next in line. HSBC and Abbey National Santander
were seen at that point to be relatively safe, in the
context of the world falling apart. Two banks had been
taken under the explicit wing of the Government. That
left Barclays. During that period, in the measure of
credit risk indicated by the credit default swap market,
Barclays was top. The way this crisis unrolled in more
or less every financia centre was, as one domino
went, “Who might the next one be?” We were not in
the position of thinking Barclays is doomed. Had we
thought that we, the Bank, would have given very
strong advice to the Government that it was not safe
for Barclays not to take capital from the Government,
but it was a hard call and there was anxiety.

Q347 Chair: | want to take you back to some
answers you gave to questions | asked a moment ago.
Just for the avoidance of doubt, can you confirm that
there has been no interna process of review of any
type of these events in the Bank prior to the creation
of these three inquiries?

Paul Tucker: No. There was preparation for the
inquiries.

Q348 Chair: Prior to the establishment of those
inquiries nothing whatever had been done? Nobody
had come round to ask you any questions?

Paul Tucker: That is right.

Q349 Chair: Nothing whatsoever?
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Paul Tucker: Preparation for the inquiries.

Q350 Chair: Following up on a question from Pat
McFadden as to what you thought when you saw
those headlines, it didn't cross your mind that
Barclays were dumping on the Bank of England?

Paul Tucker: Last week’s headlines were the week
after the release of the conclusions of the three
inquiries. The three inquiries concluded—the US
Department of Justice—that there was no instruction;
no instruction was understood to have been given.

Q351 Michael Fallon: Again, | remind the
Committee of my registered interest as a non-
executive director of Tullett Prebon. If you had calls
from No. 10, No. 11 and the Cabinet Office, it would
not be unfair to say, therefore, that the Government
generally was concerned about LIBOR pricing?

Paul Tucker: | didn't think that this was some
ministerial thing going on in the background. The
world is faling apart, officias in prominent places
have a responsibility to ensure that they, as best as
they can, are up to speed with what is going on—and
by the way, in these circumstances it is an impossible
task for anybody to know what is going on. | don’t
doubt that other people may have been as well, but |
was the markets director of the Bank of England. My
job was to know what was going on as best as we
could.

Q352 Michael Fallon: Did you assume the
Government was concerned about LIBOR pricing?
Paul Tucker: | assumed that they wanted to know
about what was going on.

Q353 Michad Fallon: In the second line of the
Diamond memo, he reports that you had said that
there were questions as to why Barclays was aways
towards the top end of LIBOR pricing. Does that not
imply that you wanted to get it lower, or that officials
or Ministers wanted to get it lower?

Paul Tucker: No, | don’t think it does at al, actually.
| am not here to defend Mr Diamond's record.

Q354 Michael Fallon: So is this note wrong, then?
Paul Tucker: No. You can go on to say you have to
pay what you have to pay. In other words, you have
to pay up in the market. Perhaps | should back up a
bit, because what is important from quite early in the
crisis, from the summer of 2007 onwards, is that
LIBOR became increasingly used as a summary
statistic of what was going on in the market. | think
there are two reasons. First of al, LIBOR diverged
from the safe rate of interest in a material way for the
first time in living memory. Secondly, we became
aware as the weeks and months passed that less
money market activity was going via the brokers,
more was being done bilaterally. Those are
circumstances where everybody has less information
about what is going on, and in those circumstances
you place greater weight on the indicator that is
available every day, which was LIBOR. | think
everybody rather dipped into the habit of using
LIBOR as a kind of portmanteau term for money
market conditions, bank funding conditions, actua

submissions, the actual LIBOR fix, and actually I
think that is going on today.

Q355 Michad Fallon: Given that Mr Diamond
thinks he was being asked by you why Barclays were
always towards the top end of the LIBOR pricing, was
it unreasonable of Mr Diamond and his lieutenants
to interpret that as some kind of wish that somehow
Government would like to see his submissions lower?
Paul Tucker: Yes, | think it was. As | understand it,
he didn’t interpret it that way.

Q356 Michad Fallon: Was it unreasonable of him to
interpret it that way?

Paul Tucker: Absolutely. We would not suggest
anybody did anything wrong. There is a crisis going
on, we are phoning up saying—

Q357 Michael Fallon: You have said that, but, Mr
Tucker, we do have two rather odd things happening
here. We have Mr Diamond misinterpreting your
phone call, which you made to him, and then we have
Mr del Missier immediately misinterpreting Mr
Diamond. You do see there is a mystery here as to
how there should be these two misunderstandings
between three very intelligent people right at the edge
of these markets.

Paul Tucker: | don’t think that Bob Diamond did
misinterpret. | understand his evidence is that he did
not understand the instruction to be given. | was
plainly talking about their money market activity, and
the reason for mentioning Whitehall was that
everybody is now talking about this; the market must
be talking to Whitehall about it.

Q358 Michael Fallon: Let us just be clear once
more. You rang him. What did you want him to do?
Paul Tucker: As | have said already, | think, in part
of my answer to Mr McFadden, | wanted him to be
sure that the senior management of Barclays was
overseeing the day-to-day money-market operations
and treasury operations and funding operations of
Barclays so that Barclays money desk did not
inadvertently send distress signals. In actual paying up
for money in terms of what you borrow, you do not
need to be at the top of the market all of the time. It
is very important not to come across as desperate.
That is not a point about LIBOR submissions, where
people should just obey the rules.

Q359 Michael Fallon: But doesn’t the danger of that
call being misinterpreted, either by Mr Diamond or its
file note being misinterpreted later by Mr del Missier,
lie in the fact that you and other participants in the
Money Markets Liaison Group were aready aware at
least a year earlier that there was suspicion on behal f
of some of the participants that rates were not being
reported accurately?

Paul Tucker: First of all, it was not remotely in my
mind during this conversation that | could be
misinterpreted, either by Bob Diamond or by anybody
else. If you go back to the MMLG discussion, | think
the prevailing view, as it came across to me in the
meeting in November 2007, was, this market is not
working. It is sporadically illiquid and dysfunctional,
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which is not the same as saying it is illiquid and
dysfunctional al of the time. People are having to
make judgements about where they would be able to
borrow in the market. That is a much less secure basis
on which to proceed with LIBOR. That is one of the
reasons why when we got to the spring we encouraged
the BBA review and certain elements of the BBA
review.

Q360 Michad Fallon: Don't you accept that it
would be easer to brush aside these
misunderstandings if you had not yourself aready
been aware a year earlier that some participants were
registering concern that submissions were being
fasified?

Paul Tucker: No, we were not aware of allegations
of dishonesty. | was not aware of that. | think that
what was being said we had understood to mean these
money markets are not working. They are
dysfunctional. This is a much less sound foundation
for determining LIBOR. It is a major piece of global
infrastructure. That is not good; that is bad. That
increased, as we will probably come to, in the spring
of 2008, particularly around the dollar LIBOR fixing.
Michael Fallon: | think some of my colleagues may
well be pursuing that.

Q361 Mr Ruffley: Mr Tucker, can | just direct you
to the sentence in the first paragraph of the Diamond
note dated 29 October, when he says, “| asked if he—
that is you—could relay the redlity that not al banks
were providing quotes at the levels that represented
real transactions. His response: ‘Oh, that would be
worse'”. | think we have aready established that this
text is a masterclass in ambiguity on Mr Diamond's
part, but could you perhaps just start by confirming
that you used those words, “Oh, that would be
worse”?

Paul Tucker:
words, but |—

| can't remember that | used those

Q362 Mr Ruffley: Or words similar to them?

Paul Tucker: This goes back to something | said to
Mr McFadden, | think. Banks are having to make
judgments about where they could borrow in the
market, if they are not actually borrowing in the
market. If they were not doing real transactions, then
Bob Diamond was effectively saying, “Look, when
they come to do real transactions they are going to be
paying the same as us,” and that would have meant
that the package was not having the effect that was
desired. It would have been worse. It would have been
pretty terrible, frankly.

Q363 Mr Ruffley: | understand that, but he was quite
clearly suggesting to you that in relation to LIBOR
pricing—because the earlier part of the paragraph
makes it clear he is taking about LIBOR
submissions—

Paul Tucker: Yes.

Mr Ruffley: Absolutely, we are agreeing on this. But
he is putting you on notice that not al banks were
providing quotes at the levels that represented red
transactions. My question to you is. what did you
make of that when he said that to you in this

conversation? This is rather important, isn't it? He
was clearly telling you, according to his note of the
conversation, that other banks, not Barclays, were not
al providing quotes or LIBOR submissions at the
levels that represented real transactions. My question
to you is, first of al, did he say that to you and,
secondly, what was your response?

Paul Tucker: Certainly a bell didn't go off, “My
goodness, there is dishonesty here.”

Q364 Mr Ruffley: Did Mr Diamond say that?

Paul Tucker: | understood him to say, “We are basing
ours on real transactions; the other guys aren’'t doing
that.” Maybe that's because—this is now me—they
don’t have to borrow. | don't think HSBC had to
borrow during that period, for example. In which case,
the suggestion is that when they come to do rea
transactions they will find they are paying a higher
rate than they are judging they would need to pay, and
that would be worse, because that would mean that
the package wasn't working.

Q365 Mr Ruffley: | understand that, but just to
finally nail this down, when he said that not all banks
were providing quotes at the levels that represented
real transactions, you did not think there was anything
untoward about that and you did not want to do
anything about that?

Paul Tucker: A bell did not go off in my head. | was
focused entirely during this period on, “Is the package
working? Is the world going to fal to pieces
nevertheless? Have things improved at all?’

Q366 Mr Ruffley: Mr Diamond says that he asked
you to relay the redlity that this was happening. To
whom did you relay the reality, as Mr Diamond would
describe it?

Paul Tucker: | am not sure. Possibly in the following
days, in the conversations with colleagues and
officials, but | think within less than two days
Barclays announced that they had raised equity from
Qatar and interest in Barclays more or less evaporated.

Q367 Mr Ruffley: In his evidence to us, Mr
Diamond said, “It was clear that a number of the firms
who were posting had emergency loans or had been
nationalised or were having trouble funding, and yet
we were posting the highest level then. As | said to
Paul, we are funding at those levels but we would
guestion whether some of the other institutions can
actualy get funds at the levels they are posting.” This
is what he said he told you. Were you at any stage
responding to those aarm bells?

Paul Tucker: Well, if you think about those firms, two
of them had taken not only liquidity assistance from
us but capital from the Government, and so they had
become lower risk. | don't think | would have been at
all surprised in the short run that they were able to
borrow more cheaply than Barclays. | talked about
Barclays being next in line. They were out of the line.
Indeed, to this day | remain puzzled and concerned
that, as time moved on the semi-nationalised banks
ended up paying more in the market than other banks,
but that was not the case at this point, and | was not
surprised by that. What is more, because we were
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lending them a lot of money they did not need to go
into the market and borrow at all. It is not surprising
then if they did not have real transactions.

Q368 Mr Ruffley: | agree with that, and | think that
is alogical explanation, what you have just said.
Paul Tucker: The other two, HSBC and Abbey
Santander—and at that point the spectre of the euro
ared’s problems had not emerged—were perceived at
the time as, how should | put it, rock-solid by the
standards of the moment.

Q369 Mr Ruffley: On 30 October—this is after this
disputed conversation—Mr Diamond forwarded you a
note by Andrew Jones, and it isin the bundle that the
Bank sent today. It outlined arecent set of transactions
under the Government’s guarantee scheme. Had you
discussed this in your 29 October conversation?

Paul Tucker: | had mailed him earlier than that to
say, “You have used the CGS. You have paid 140 basis
points over gilts. That isalot.” That is on 25 October.
| can't remember whether we touched on it in the
conversation on the 29", but it was certainly part of
the background to what | am describing. Here is a
bank that, even when it goes out and borrows with a
Government guarantee, is paying 140 basis points
over gilts. That struck me as quite a lot.

Q370 Mr Ruffley: In that 30 October email, |
wonder if you could tell us what you made of it. It is
the email from Bob Diamond to you, copied to Mr
Jones, and he says, “Paul, | asked Andrew Jones to
give you some perspective. Quite a positive
development actually that you and the Government
should feel pretty good about.”

Paul Tucker: Well, 1 kind of took note. They had
distributed it. There are some redactions here to delete
the names of people that had put in big orders. But |
didn’t feel wowed that this scheme was going to mean
that banks had to pay a percentage and a half over
currency. One might say, “Well, hold on, there is a
liquidity issue here,” but as | recall, the CGS pieces
of paper were eligible in our operation, so they could
be converted into liquidity quite easily, and even in
the market not every piece of paper needs to be super-
liquid. This had a Government guarantee behind it.
What | think it was, was a product of two things:
just how incredibly traumatised the market was, so the
market was not prepared to diverge very much at all
from what it thought was safe-safe, and maybe there
was a kind of Barclays element in it there as well, as
the next in line.

Q371 Chair: Just to come back to this sentence in
the file note, “Not all banks were providing quotes at
the levels that represented real transactions.” You have
just told us that did not set alarm bells going off, but
this was usualy the key indicator used to assess
financial stability, wasn't it? Why didn’t alarm bells
go off?

Paul Tucker: Because markets had dried up, not
completely, as | have aready made clear, but for
months there had been periods where sometimes it
was based on judgments as to where they would be
able to borrow rather than actual transactions of where

they were borrowing, and then things would loosen
up again and there would be some transactions.

Q372 Chair: So you dready knew this? He was
telling you something you aready knew?

Paul Tucker: No, but it would be tremendously
important if they were making the wrong judgments
about where they would be able to borrow if they were
conducting real transactions.

Q373 Chair: | have understood that. That is the point
you made earlier, but my point is, did you aready
know that not al the banks were providing quotes
that—

Paul Tucker: Not at that particular moment, no. We
were not following—

Chair: But generally?

Paul Tucker: We knew that it could happen from time
to time, yes.

Chair: So you did know that it was happening?

Paul Tucker: In general. That was the backdrop to
the BBA review earlier in the year.

Q374 Chair: So why was he so anxious to convey
this reality to you?
Paul Tucker: | don’t know.

Q375 Chair: Despite the fact you were having all
these frequent conversations, you seemed to be at
cross-purposes on that point as well.

Paul Tucker: This wasn't a call for me to get to the
bottom of something. It wasn't a call about analysing
what is going on in the market. That was not the
purpose of the cal. The purpose of the call was,
“People in the market are talking about you. They are
talking to everybody about you, including people in
Whitehall. There is concern about you. Just make sure
that the day-to-day funding operations of your bank
don’t tip you over the cliff.”

Chair: You have made that point, yes.

Q376 Andrea Leadsom: Mr Tucker, | find your
evidence so far quite contradictory. In particular, |
would like to draw your attention to the BIS March
2008 report where they say, “Well-established
benchmarks are critical to the efficient functioning of
markets in these instruments. Benchmarks anchor the
short end of the yield curve, thereby conveying
information about expected future policy rates” Do
you agree with that?

Paul Tucker: The key measure of expected future
policy rates throughout this whole period was the
overnight index swap market based on SONIA, which
is a measure of the average rate of interest on actual
transactions in the cash unsecured overnight market.

Q377 AndreaLeadsom: Areyou saying that LIBOR
was less important?

Paul Tucker: As a measure of future policy
expectations for the UK, or the MPC for others,
LIBOR was not that important. It was not what we
follow to try to gauge expectations of the path of our
policy rate.
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Q378 Andrea Leadsom: So in effect the interbank
rate, because it was not working, had become less
relevant to the Bank of England’s understanding of
the state of play of the markets? That contradicts a lot
of the evidence that we have heard so far.

Paul Tucker: No, it became a measure of something
else. The LIBOR, which is a measure of the rate of
interest at which banks would be able to fund
themselves, will reflect three components. The first
component at any particular maturity is what you
think the Bank of England’s policy rate will be over
that time horizon. The second is—and | am taking
about LIBOR as a whole now—what do funders think
is the average credit risk and the compensation they
should get for that credit risk in the LIBOR panel?
The third component would be, whatever they think
of the credit risk, does nobody want to lend because
they want to hoard liquidity? | think you can see this
in our quarterly bulletin from the middle of 2007
onwards. We looked at the wedge, the spread between
LIBOR rates and the OIS rate, the measure of
expectations of our policy, as a composite indicator of
bank credit risk and liquidity risk. Then we looked at
credit default swap spreads as an indicator of credit
risk and tried to break it down.

Q379 Andrea Leadsom: Mr Tucker, that is very
interesting—other colleagues might come on to that—
but I am very keen to talk about the bank’s actual
procedures. You are saying on the one hand that
LIBOR reflects the availability of cash, the presumed
activity of the central Bank and the credit risk of the
opposition, of the person you are lending to. That
surely does make it absolutely a key anchor in the
short term yield curve, does it not? In fact, the
Governor himself said he thought that the LIBOR
fixing should reflect the actual interbank borrowing
rate as opposed to just some guess because the market
is not functioning. Would you agree with that? Is that
ayesor ano?

Paul Tucker: Asyou have just put it, yes, but it is not
a measure of expectations of monetary policy. It is
relevant credit conditions and an indicator of liquidity
conditions, and we would much—

Andrea Leadsom: But it should be actual rates.

Paul Tucker: | am sorry. We would much prefer it to
be based on actual transactions.

Q380 Andrea Leadsom: But you don’t require it to
be based on actual transactions?

Paul Tucker: We don’t require anything; we are not
responsible for LIBOR in that sense. In the BBA
review in 2008, apart from inputting some thoughts
on governance and process, we made it clear to the
BBA that we would not endorse LIBOR, precisely
because we wanted to keep open the possibility of
moving to other measures, including a transaction-
based measure, when things had calmed down.

Q381 Andrea Leadsom: Let's go back to your
procedures, then. Can you confirm that you are
personally responsible for the effectiveness of LIBOR
in the marketplace at the Bank of England? You are
saying the BBA is responsible for recording it, but at

the Bank of England are you the person who is
responsible for that?

Paul Tucker: We didn't see ourselves as being
responsible for its effectiveness whatsoever. We used
it as an indicator of the things that | have described.
We didn’t take any responsibility for LIBOR.
Andrea Leadsom: For LIBOR in the sense of its
accuracy.

Paul Tucker: We were not a regulatory body.

Q382 Andrea Leadsom: Do you have a procedures
manual at the Bank?
Paul Tucker: Yes.

Q383 Andrea Leadsom: Would you have a
procedure for all contacts with banks in the
marketplace? If you have a contact from a bank about
a particular issue is there a procedure that tells you
how you should deal with that contact from that bank?
Paul Tucker: People write up their calls, asfar asthey
can. As | have said aready to the Chairman, that
wasn't—

Q384 Andrea Leadsom: Is it on a best-efforts basis
or isit actually a procedure?

Paul Tucker: That wasn't—well, during the crisis,
yes.

Q385 Andrea Leadsom: So the procedure is there
but it is not always followed?

Paul Tucker: It could not be. It was impossible to do
what you describe. Thereisnot arule that people must
write notes of everything, and there is not a policy
that they must write notes.

Q386 Andrea Leadsom: Sorry, Mr Tucker, is there
a procedure that if you have contact with a bank in
the marketplace as a Bank of England officia you
write up a note about the call?

Paul Tucker: It is a policy that you should if it is
interesting and material.

Q387 Andrea Leadsom: Is that what the procedure
says?
Paul Tucker: That is what our policy says, yes.

Q388 Andrea Leadsom:
procedures reviewed?

Paul Tucker: Those procedures—well, that policy is
ancient: write notes for record of important
conversations. That didn’'t happen during this period.
There were too many conversations; there were too
many things going on. The system was creaking.

How often are the

Q389 Andrea Leadsom: What is your whistle-
blower policy? If somebody from the interbank
market calls you and says, “l think someone is
manipulating LIBOR,” either with crimina intent or
with intent to mark down their cost of funds, what is
the procedure for dealing with that?

Paul Tucker: | don’t have it in my mind now. We do
have a whistle-blower policy. We do review it
periodically.
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Q390 Andrea Leadsom: Would you have followed
the whistle-blower policy in the case of Bob
Diamond's call to you saying he thinks other banks
are manipulating LIBOR?

Paul Tucker: | didn't understand Bob Diamond's
conversation to be a whistle-blower conversation at
al. He didn't say to me, “Look, Paul, I'm trying to
tell you something absolutely terrible here.”

Q391 Andrea Leadsom: No, but he is telling you
that the LIBOR submissions from other banks are not
the rates at which they can borrow in the interbank
market, and the rule around the submissions is that
they should be the rate at which you borrow, not the
rate you feel like submitting.

Paul Tucker: No, what he records himself as saying
is that the submissions were not based on real
transactions. That is different from what you have just
said. As | have said to the Chairman, there were
periods from the middle of 2007 onwards where the
markets were sufficiently illiquid and dysfunctional
that there weren’t rea transactions, and then they
would emerge again. During this period, | think in
response to Mr Ruffley | have given reasons why
maybe some of the other sterling banks were not
doing real transactions. | certainly did not understand
this conversation in any way as Mr Diamond telling
me about dishonesty or cheating. | did not. As | have
said, | did think, “Well, if he is saying that the market
is here when they think it is there, and they are going
to discover it is here when they go back into the
market,” then, as | said to Mr McFadden, the package
is working even less than we were fearing.

Q392 Andrea Leadsom: Are you saying then that in
the Bank of England's procedures there is a margin to
allow for false submissions of LIBOR when the
market isin crisis?

Paul Tucker: No, we do not have a manual on the
processes for LIBOR submissions. We are not part of
the LIBOR panel. We do not oversee the BBA. We
were not a regulatory authority.

Q393 Andrea Leadsom: But the Governor of the
Bank of England has said that he thinks that LIBOR
submissions should be transaction-based. What efforts
did the Bank of England make during that period to
ensure that banks knew that the Bank of England
believed that LIBOR submissions should reflect actual
rates and not invented rates?

Paul Tucker: If they could reflect actua rates—if
there were no real transactions they had to make
judgements. | think the key period here is the BBA's
review from the spring of 2008. There is an annual
review of some kind. We emphasised to the BBA that
this review was tremendously important because of
the eroding credibility of LIBOR. | phoned round
senior members of banks and said, “This is not a
review that should be conducted by the junior people
that normally sit on the relevant BBA committee. It
should be conducted by senior people in the banks.
That is the message that | am giving to all of the mgjor
sterling clearers’. We encouraged the BBA to not just
consult the banking industry, the interbank market, but
also users of the market and, as the first round of the

preliminary conclusions, the conclusions that were
consulted upon by the BBA and were being drawn up,
the BBA spoke to us about them. They were setting
up anew group to oversee LIBOR, and | said, include
asset managers and users of the market.

Q394 Andrea Leadsom: Yes, | think other
colleagues will come on to that. Can | just finish up
with two questions? Are you aware of LIBOR having
been manipulated since 2008 by any bank submitters?
Paul Tucker: No.

Q395 Andrea Leadsom: You are not aware of it, or
it has not happened?

Paul Tucker: We are not aware of it, other than what
is starting to come out of these investigations.

Q396 Andrea Leadsom: So if LIBOR had been
manipulated since 2008, would the Bank of England
take any responsibility for failing to dea with its
knowledge that LIBOR had been falsified, or would it
see that as somebody else’s responsibility?

Paul Tucker: We did not have any knowledge. | did
not have any knowledge of this. | have said—

Q397 Andrea Leadsom: But you do now. | am
saying you did since 20087

Paul Tucker: We have since 2008, since the
investigations.

Q398 Andrea Leadsom: So only since a month ago
was the Bank of England aware that LIBOR had
been falsified?

Paul Tucker: That this was a cesspit, yes.

Q399 Andrea Leadsom: Fina question. Are you
concerned about any other fixings in the interbank
markets that may have been manipulated, either for
reasons of the financial crisis or for profit?

Paul Tucker: | think that we think that, as part of the
review that the Government has commissioned from
Martin Wheatley, as well as looking at LIBOR, they
should look at every single index that is not based on
real transactions, where participants in the market
have to self-certify. That plainly does not work. Even
if these other markets have been completely clean—
and we have no information on that one way or the
other—over that period, as self-certification is plainly
open to abuse and so it could occur elsewhere. Yes.

Q400 Chair: Have you made that clear to Mr
Wheatley?

Paul Tucker: | think the Governor made that fairly
clear in the press conference last week. | don't think
we have seen Mr Whestley since the review from him
was commissioned.

Q401 Stewart Hosie: Mr Tucker, can | take you back
to the week after the telephone conversation with Mr
Diamond.

Paul Tucker: The week after?

Stewart Hosie: The week after, yes. On 6 November
there was a cut in the base rate of 1.5%. You will
recall that the banks did not immediately pass that rate
cut on, particularly to people with mortgages, and that
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led to an emergency breakfast meeting on 7
November, where the Chancellor was reported to have
read the riot act, furious that the banks had not passed
the base rate cut on to consumers. They explained,
and | am sure you will be familiar with this, that
because the base rate was so low but LIBORS were
still so high, it would have led to a reduction in
margins and a loss both to the banks and potentially
to the taxpayer. Then on the 7th, lo and behold, the
three-month LIBOR fell by 1.07%. | understand it was
the biggest single daily fall since 1992. How did that
happen? Can you explain, given all the circumstances
and the difficulties of the time, how the LIBOR rate
fell to that extent that day and again the following
day?

Paul Tucker: Sorry, | haven't refreshed my memory
of those particular days. What | would say is two
things. First of al, it is many, many years, decades,
since the Bank of England has tried to enforce the
passing on of our bank rate cuts or rises. You set
monetary policy, credit spreads and other things move
around. You then have to take that into account. | say
that for the following reason, that during the course
of the back end of 2008, the beginning of 2009, as we
were taking the bank rate down to near zero, part of
what we were trying to do was offset the effects of
tightening credit conditions. The steps that the
authorities took that we thought could help to bring
down LIBOR, or the LIBOR spread, between LIBOR
and the risk free rate, were the Credit Guarantee
Scheme and the extension of the Specia Liquidity
Scheme and the capitalisation of the banks. The first
two mean banks should need to borrow less in the
unsecured market, less demand pressure, and the third,
capitalisation of the banks, the Government standing
behind the banks, should have made them less risky,
so that people when they loan to them were less
frightened and would charge less of a premium. |
believe that those were, and have remained, the
dominant influences on bank funding costs.

Q402 Stewart Hosie: Indeed, and those things were
in place—they were al very important—but the
LIBORs and the spread had barely moved. The
question | am asking is about where you had this
emergency meeting where the Chancellor reads the
riot act, but there was no improvement in terms of
those schemes, the banks had been kicking back
against passing on the base rates, and then al of a
sudden the LIBOR rate fell. That was against the
backdrop of banks not being able to borrow, certainly
not at the submitted rates, against the backdrop of an
IMF report that was extremely gloomy indeed, aso
published on the 6th. Why did the LIBOR rates fall a
near-record amount on a single day?

Paul Tucker: | don’t know. | haven't refreshed my
memory of those days. | need to—

Q403 Stewart Hosie: You said earlier that there
would be no pressure put by the central Bank on the
banks to make lower than otherwise expected
submissions. At the time when the Government were
desperate to see the base rate cut passed on, did the
central Bank make representations to the banks for

them to make lower submissions to the LIBORs at
that point?
Paul Tucker: | am absolutely certain not.

Q404 Stewart Hosie: That is helpful. Do you believe
the banks themselves could collectively have
determined that LIBOR submissions needed to be
lower to shrink that spread in order to be able to pass
on the base rate cut?

Paul Tucker: | have no evidence one way or the other.
Such collusion would never have occurred to me until
the episodes of the revelations of the last few weeks.

Q405 Stewart Hosie: You have no evidence that they
would have collectively come to that decision?

Paul Tucker: No, no. If | can go back to the
questions, | think, from Mr Ruffley and Ms Leadsom,
these banks were in very different circumstances. You
have two in the state sector and overstating the LIoyds
HBOS bid, one a massive Asian-oriented bank that is
regarded as rock-solid, if anything is having safe-
haven flows to it. Abbey Santander still then in much
the same position, and Barclays. This wasn't a
homogeneous group.

Q406 Stewart Hosie: No, | am simply trying to get
to the bottom of how this happened.

Paul Tucker: | understand.

Stewart Hosie: Can | then take you to a few days
later, 11 November? This is in the Telegraph. It is a
short paragraph so | will read it all. “Interest rate cuts,
banks being told to fall into line and lower their
mortgage rates. Good stuff from the Treasury. After
al, with the base rate falling and Libor following it...
money should get cheaper for all of us. Shame Alistair
Darling had to cal al the banks into his office for a
breakfast barracking to get it done.” Were you aware
that the Treasury at this breakfast barracking had
instructed the LIBORs to be lower, the spread to be
narrower, in order for the base rate cuts to be passed
on?

Paul Tucker: | have no recollection of that or of
anything like that.

Q407 Stewart Hosie: Okay. | am just dlightly
perplexed—and please forgive me—that we have a
near-record one-day fall in the three-month rate, that
the banks collectively couldn’t have done this, the
central Bank didn’t instruct, the Treasury didn’t
instruct, but there is lots of gossip and chatter and
emails about how important the LIBOR rate is.
Indeed, you said yourself that LIBOR was used as a
summary statistic as to what was going on in the
market.

Paul Tucker: Then, as you probably know, the spread
started to rise again back towards Christmas. The
repair in financial markets was slow. A number of
times during this period—I can't tell you exactly
when—I was asked by colleagues, “Why isn't al this
repairing itself faster? Why aren’t things having a
quicker effect?’ and the answer | gaveis, “The market
is traumatised. It is as though everybody has been in
a motorway pile-up and they have just escaped, and
they have pulled over on to the hard shoulder and they
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are kind of holding their head in their hands, and this
will take time,” and it kind of did.

Q408 Stewart Hosie: Mr Tucker, the argument there
would appear to be that a record one-day fall, after a
breakfast barracking with the Chancellor, at a time
when the banking establishment, quite rightly, wanted
LIBORs to be lower, was the consequence of a
traumatised market, and nothing else.

Paul Tucker: | see that—I see the question. | haven't
refreshed my memory of this period.

Stewart Hosie: Okay. | would be grateful if you could
look at the period of 6 to 11 November, from the base
rate cut and its aftermath, in relation to what may or
may not have been said about LIBOR, because | think
it is extremely important indeed. Thank you.

Q409 Teresa Pearce: The note that Bob Diamond
wrote, when was the first you saw that?

Paul Tucker: | can't remember exactly—as part of
the process around the three inquiries of the FSA,
CFTC and Department of Justice.

Q410 Teresa Pearce: Did you at the time go back to
Mr Diamond and dispute any of the note?

Paul Tucker: No. | have never spoken to Mr Diamond
about this note.

Q411 Teresa Pearce: Mr Diamond, as you know,
was before us last week, and in his evidence he said
about you, that, “He was trying to tell me there were
anumber of Ministers in Whitehall who were worried
that we were not able to fund,” and it seemed to me
that he was saying that you were trying to give him a
nod and a wink. He aso said to us that he took from
the conversation that you were saying, “My goodness,
if Barclays can’'t fund we might need to nationalise
them.” Was that your intention?

Paul Tucker: | certainly didn’t mention Ministers, and
| know that | didn't, because | wouldn’t. It was—

Q412 Teresa Pearce: But were you meaning to
convey the possible threat of nationalisation?

Paul Tucker: No. No, | wasn't. | think | did mean to
convey, as | have said, “You are now being talked
about everywhere. There is anxiety about this. There
is anxiety about whether you are okay, whether you
are going to have to pay up.” This is me trying to
make sense of it rather than recollecting. Well, the
first bit | absolutely recollect: Barclays had been very
clear they did not want to take capital from the
Government and that they did not need to take capital
from the Government. They put out an announcement,
as | said earlier on, | think on the 13th—the day that
the RBS and HBOS nationdisations were
announced—Iisting quite a series of actions that they
were going to take. | also said, and this is aso
recollection, a clear recollection, that there was
nervousness in the Bank and | think among officials
about, “How firmly based is that decision? Have we
done the right thing?" Then, the bit that | am trying
to make sense of, and it is not recollection: in those
circumstances my phoning up and saying, “Everyone
is pretty worried about you because everyone is
talking about you and the rates that you are having to

pay in the market.” It is not for me to say, but |
suppose that could have played into their concerns
about escaping nationalisation. But the first two bits
are clear recollections.

Q413 Teresa Pearce: Thank you. In the press last
week it is reported that Mr Diamond partly resigned
because of an unambiguous message from the Bank.
Did the Bank of England convey that message to the
board?

Paul Tucker: | think thisis something that you ought
to raise with the Governor when we come back next
week, rather than me. | was not personally involved
in the discussions, which—

Q414 Chair: But you were aware there were
discussions taking place?

Paul Tucker: | was aware, | wasn't deeply aware. |
was aware there was great concern among all of us.
You could see at the press conference for the financial
stability report last Friday, or the Friday before, that
there was great concern that trust has to be re-
established in banking. Thisis now different from and
extra to the whole safety and soundness, systemic
stability and resilience—massively important though
that is. Thisis now, “Can we actualy trust the honesty
of core wholesale markets? That has to be addressed
fast.” If | can put it like this, | would have wanted the
regulators and the Bank to make clear to the Barclays
board that, as the institution that was in the spotlight
and found responsible for terrible practice, they
needed to take decisive action to start the process of
cleaning this up.

Q415 Teresa Pearce: Are you saying that is a
question we should make to the Governor and not to
you? Did the Governor take soundings from the Court,
including you?

Paul Tucker: We talked about our response—not
about the particular thing but about the more general
response. Yes, we talked about it in preparing for the
Financia Stability Report press conference.

Q416 Teresa Pearce: Do you think that Mr Diamond
did the right thing in resigning?

Paul Tucker: | think the events of the past two weeks,
or however long it is, show that absolutely decisive
action was needed to start a new chapter.

Q417 Teresa Pearce: Does that reflect a long-
standing concern?

Paul Tucker: No. What has been revealed has come
as a deep shock, a deep shock.

Q418 Chair: Despite the fact that review of LIBOR
has been going on for some time?

Paul Tucker: Well, we didn’t know what it would
find. You are right to pick me up on that, because
there are two periods. There is the period before we
knew/l knew that any inquiries were going on—
relative to that, an absolutely massive shock. Since we
knew about the inquiries, we knew that there were
suspicions, but we did not know what the inquiries
were going to show, and there are inquiries still under
way and we don’'t know what they are going to show.
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Q419 Mr Love: Mr Tucker, can | go back to that
conversation and the note that Mr Diamond gave. You
told us today that your primary memory of thisis that
you were clearly concerned about whether the
package was working or not—you were concerned
about Barclays ability to finance itself at this
particular point in time—but with the onus on Mr
Diamond, and certainly the evidence he gave last
week, he stressed the continuing discussions about
LIBOR rates. Can you just confirm how much the
discussion was on LIBOR; whether he is correct and
it was a mgor part, or whether it was redly a
subsidiary issue?

Paul Tucker: Well, no, LIBOR is used as a summary
statistic. If 1 go back to one of my earlier answers, in
conditions where less activity was going through the
brokers and more is being done bilaterally between
borrowers and lenders, and there is just less activity,
we were more reliant on LIBOR as an indicator of
what was going on. We used it as an indicator of what
was going on and we thought that it was a reasonable
indicator of what was going on. It went up a lot after
Northern Rock. It then came down a bit. It went up a
lot at the end of 2007. It came down a bit during the
spring of 2008, when things deteriorated here. It
started to drift up again, amost considerably above
the price of borrowing in dollars or euros, and then
after Lehman it absolutely shot up. What is more, the
dispersion of submissions widened and the ranking of
them seemed broadly to make sense relative to
perceptions of credit risk. We did not do scientific
tests of that. | am being long-winded, and | apologise.
Mr Love: No.

Paul Tucker: We were using it when there was not
more concrete information about. | think we all used
it and referred to it as a reasonably reliable summary
statistic, and | don’t doubt that | did that when | talked
to Bob Diamond.

Q420 Mr Love: But your recollection is you did that
in the context of Barclays difficulties in funding
itself—

Paul Tucker: Potential difficulties.

Mr Love: —potential difficulties, rather than his
submission to us, which was that, “There are a lot of
banks out there doing this and we want to highlight
this to you. We are the honest brokers’?

Paul Tucker: Yes. Everybody was saying—well, |
don't want to overstate it, people were saying,
different banks were getting LIBOR wrong, but these
were judgments about what they could borrow at in
the market.

Q421 Mr Love: Mr Diamond said that this was just
one of anumber of conversations he had had with you
specifically on the LIBOR issue. Do you remember
any previous conversations with him or with senior
officials that would report to him at Barclays?

Paul Tucker: No, they had said, without labouring the
point, “We are calling it where we see it,”, which is
what all of the other banks said as well. They never
at any point said, “Actualy, Paul, we are trying to
make a different point to you here. We're making a
point about dishonesty. You are not hearing this.” At
no point was there anything like that.

Q422 Mr Love: In your recollection, when was the
first timethat LIBOR wasraised asanissuein relation
to low-balling?

Paul Tucker: To—?

Mr Love: Low-balling.

Paul Tucker: | was not aware of allegations of low-
balling until the last few weeks. | have referred a
couple of times to the events leading to the BBA
review and what happened with dollar LIBOR. People
became concerned in the United States in the spring
of 2008 about where dollar LIBOR was relative to
where dollars could be borrowed in New York, and
this did concern people and we heard about it. There
was chatter about it. The New York Fed raised it with
us, and that was part of the background to our
emphasis on why the BBA review of LIBOR
governance and processes in the spring and onwards
of 2008 was so important.

But can | say two things about this, please? First of
al, we used LIBOR as the basis for the fees in the
Special Liquidity Scheme in, | think, April 2008. This
was our biggest intervention in the crisis in terms of
providing liquidity and trying to ease funding
conditions. We would not have dreamt of using
LIBOR as part of the pricing structure for Bank of
England operations had we had doubts about what is
now referred to as low-balling or high-balling, or
anything else. We thought the underlying markets
were dysfunctional, sporadically illiquid, much less
reliable than normal, but we did not have suspicions
of dishonesty and we thought, as | said just now, the
pattern of LIBOR movements made sense.

Q423 Mr Love: You will know, from the FSA and
other reports, that low-balling was going on, and had
been for some considerable period of time before the
events that we focused on—amost a year.

Paul Tucker: We did not realise.

Q424 Mr Love: You mentioned earlier on that during
this period of intense activity you had not been able
to record any of the conversations. Would that apply
to al the period back to when the low-balling started
in October or so 2007, and would there be any
recordings of conversations that may or may not have
been held with Barclays or other banks in relation to
LIBOR?

Paul Tucker: In terms of our just not doing as many
notes to file of conversations, | should think that starts
back in the middle of 2007, when things start to get
out of control. We need to review what there is, but—

Q425 Chair: Sorry, just to be clear. This note taking
was okay until Northern Rock, basicaly, is what you
are saying, and then once Northern Rock came along
the whole system of note taking collapsed?

Paul Tucker: Well, no, it was not a binary thing,
because the degrees of pressure went up and down.

Q426 Chair: So you will find the odd notes here
and there?
Paul Tucker: Yes.

Q427 Chair: It does sound a hit of a mess.
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Paul Tucker: It was a mess, Mr Chairman. The world
financial system was progressively faling apart, and
then did fall apart, and we had experienced nothing
like it.

Q428 Mr Love: But this was at a critical time when
judgments were being made and conversations being
held, and it would have been—

Paul Tucker: Yes. During this period, the biggest
thing for usin the sterling markets was the preparation
of the Specid Liquidity Scheme, which took about six
weeks, and partly it had been prompted by rumours
of HBOS being in trouble, which | think were false,
and there was arise in money market rates in sterling,
relative to dollars and euros, which suggested that the
pressures were accumulating on UK banks. The SLS
was wheeled out and planned and designed to try to
underpin funding conditions in UK banks, and we
were spending an enormous amount of time on that.

Q429 Mr Love: In an earlier reply to Mrs Leadsom,
you indicated that the bank does not have any specific
responsibility relating to LIBOR, but you do accept—
and you have in your answer to my questions
accepted—that it is a critically important benchmark.
Indeed, you have used it yourself.

Paul Tucker: Absolutely.

Mr Love: Does that not give the Bank, at the centre
of economic activity in the City, a specid
responsibility to safeguard LIBOR from any attempt
to manipulate it?

Paul Tucker: We did not see it like that. The job of
overseeing manipulation and conduct is for another
authority.

Q430 Mr Love: | am not suggesting that you should
have overseen manipulation. This is about when
people are saying to you that there is manipulation, as
Mr Diamond claims that he said to you, and there are
reports out there that this was said by other banks.
Paul Tucker: We were worried about the credibility
of LIBOR as a piece of globa infrastructure,
increasingly through the spring of 2008 and, as | have
described, we underlined to the BBA how seriously
they had to conduct their review. We underlined to the
BBA how seriously banks conduct their review. We
underlined to the banks they had to participate at a
more senior level. We suggested to the BBA that they
had to go beyond the banking community and reach
out to the users of thisindex, and we made it clear that
we would not endorse LIBOR and wanted to leave the
door open to further reforms. In the circumstances of
the time with things falling to pieces and the sheer
scale and difficulty of transitioning—

Mr Love: | am now being looked at by the Chairman.
Paul Tucker: | am sorry.

Q431 Mr Love Let me just ask you one fina
question. Do you think that that response to the BBA,
with all the concerns that were being expressed, was
adequate? Should the Bank not have stated more
clearly their concern, not about the accusations of
manipulation but concerns that the BBA form of
LIBOR was not adequate to the task necessary for the
modern economy?

Paul Tucker: | think that our response and input to
the BBA review was very serious and it was adequate.
We made a judgment that moving away from the
existing method of collating LIBOR, based on
judgment, self-certification, away to a transactions-
based measure, was just not feasible during a
financial crisis.

Q432 Mark Garnier: Mr Tucker, | want to be
absolutely clear about one thing you said in response
to a couple of earlier questions. | think you said that
prior to the latter part of 2008 you were not aware
of any LIBOR low-balling. That is absolutely your
position? For the record, you are nodding.

Paul Tucker: Yes.

Q433 Mark Garnier: Can | refer you to the Bank of
England Sterling Money Markets Liaison Group, in
the meeting of 15 November 2007 where the minutes
note—and this is a meeting you were at, along with
Simon Chatterton who was an alternate from
Barclays, and John Ewan who was an alternate from
the BBA—that “severa group members thought that
LIBOR fixings had been lower than actua traded
impact rates through the period of stress.” That was
on 15 November 2007.

Paul Tucker: Yes. First of al, if | may say two things,
| was chairing this meeting, | can remember that part
of the discussion in broad terms, and | can remember
turning to the BBA and saying, “Please address these
guestions as the body responsible for LIBOR.” During
this period—

Mark Garnier: But |—

Paul Tucker: If | may address the point more directly,
as | have aready said, less was going through the
brokers, more was being done bilateraly, people did
not know anything very much about each other’s
transactions at al, and so | heard this as, “They don’t
know what each other are doing.” It was questioning
the judgments that the different parties were making,
or that they were relying on bilateral private
transactions—I did not read this as cheating. And
when John Ewan responded there was not then a great
outcry in the room. People did not get in touch
afterwards and say, “ You've missed the point here.”

Q434 Mark Garnier: But you would understand
why people would think that you have absolutely
missed the point. | come back to my first point, which
is that you just said to us quite clearly that there was
no suspicion that there was low-balling and yet thisis
a minuted meeting a year beforehand and—

Paul Tucker: Yes, and went on our website with lots
of trouble there, and—

Mark Garnier: | am not suggesting—it is just it is
very, very—

Paul Tucker: No, the reason | said it went on our
website was this was fully transparent to the world.
No one was phoning up afterwards saying, “You've
missed the point. You haven't got this,” or, “We've
now seen this on your website. This is signalling
something dishonest.” This was a dysfunctional
market.
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Q435 Mark Garnier: But it is clearly low-balling.
This is clearly stating that low-balling was going on.
Paul Tucker: | think it may well be, in hindsight, but
that was not how we understood it at the time, and if

| may—

Q436 Chair: So it is another misunderstanding, like
al the other stuff in this submission?

Paul Tucker: If you go on to the April MMLG, some
group members thought that fixing LIBOR rates was
complicated by a lack of term liquidity. Yes, it was.

Q437 Mark Garnier: | completely appreciate that
the markets are illiquid and it is incredibly difficult.
Paul Tucker: Yes.

Mark Garnier: You then go on to have a sort of
discussion with the BBA. The BBA official replied on
the concerns about LIBOR, which is clearly a
responsible thing. “Dispersion between the panel
banks' submissions had increased in August—and |
find this an extraordinary thing to say—but has since
falen back, in part reflecting clarification from the
BBA on LIBOR definitions.” That almost suggests
that the people submitting LIBOR rates did not
actually understand what it was they were doing? For
the record, you are nodding your head.

Paul Tucker: | don't know about that. I understood
this as, this market isn't working. In dysfunctional,
sporadically illiquid markets banks have concerns
about where they are putting their LIBOR
submissions, but nobody presented this as dishonest,
nobody—

Q438 Mark Garnier: | am not suggesting they are
doing it dishonestly but clearly, as | read this, it is, if
you like, a distress flare or a big red aert signal
coming up that there is something fundamentally
wrong with this market. The LIBOR rates are not
reflecting the true interbank lending rates for the
actual trades, and the BBA have actually admitted—
obviously minutes are précised versions of the
conversation, | understand that—but on reading this it
suggests that the BBA are admitting that the
contributor banks don’t understand how to fix a
LIBOR rate.

Paul Tucker: On the first part of that, this was an
aert. | don't think anybody needed an alert that this
was a market that was dysfunctional.

Q439 Mark Garnier: It was an dert to low-balling.
Paul Tucker: | think with hindsight it looks like that.
We did not hear it like that. 1 think it was not
unreasonable to understand it in a different way—I
really do.

Q440 Mark Garnier: | am going to press you on
this quite hard, if 1 may, because clearly people are
very, very worried about this. You say that you did
not necessarily understand, and we can al look at
these things with the benefit of hindsight—I
completely accept that, given what subsequently went
on and more information to understand what was
going on—but those two statements, that LIBOR
fixing had been lower than actual traded interbank
rates, coupled to the second part, which in part reflects

clarification for the BBA and the LIBOR definition,
but implying lack of understanding, together imply to
me that there is a fundamental problem with not just
the liquidity of the market but the understanding of
how LIBOR worked by the contributor banks, coupled
with the fact that they are consistently low-balling
these rates, for whatever reason. Subsequently, it has
been aleged and it has been discovered that it is
possible that low-balling was in order to create afalse
impression about the liquidity of the bank in this case,
but nonetheless at this point as the Bank of England
and, irrespective of whether you are the regulators or
not, surely you must have been extremely worried
about the fact that these LIBOR rates were being
low-balled?

Paul Tucker: On the first part—Ilower than actual
traded interbank rates—as | have said a few times,
more activity was being done bilaterally rather than
via the brokers, and the banks knew very little about
what each other were able to borrow at. This was not
something that they could look up on a screen any
more or get gossip from the brokers. Each bank knew
itself where it was able to borrow or potentially able
to borrow. On the definitions, | did not understand that
as a bunch of crooks who had been wilfully departing
from the definitions. | understood that as, “My
goodness, people have had to be taken to the text
again and reminded what to do.”

Q441 Mark Garnier: Did you feel that that would
have been the right time to have a quiet word—
officially or unofficially—with the FSA to see if there
was anything—

Paul Tucker: Well, the FSA were there.

Q442 Mark Garnier: Yes. Did you have a
conversation with them at the time or afterwards?
Paul Tucker: Not that | recall. The FSA were there
and in fact the markets part of the FSA was there. |
would have had a conversation had | suspected foul
play. | didn’t.

Q443 Mark Garnier: Was this the first point at
which you had ever seen any evidence of low-balling?
Paul Tucker: | didn’t see any evidence of low-balling
at the time. | didn’t.

Mark Garnier: You will see why | find that—

Paul Tucker: | understand why you are putting the
guestion to me, but | didn’t. Thisis—

Q444 Mark Garnier: | mean the minutes actually
do talk about—they don’'t use the word “low-balling”
but they—

Paul Tucker: They do not talk about low-balling.
They say—

Mark Garnier: “Several group members thought that
LIBOR fixing had been lower than actual traded—"
Paul Tucker:—lower than actual traded interbank
rates. Traded interbank rates | think of as brokered
rates in this market rather than bilateral transactions.
| am thinking at this point, “People don’'t know what
isgoing on. This market is dysfunctional, sporadically
illiquid, a lot of it has disappeared from—well, some
chunk of it has disappeared from view.” It did not set
alarm bells ringing.
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Q445 Mark Garnier: So at that point you thought
this was a genuine misunderstanding of what was
going on in the market?

Paul Tucker: There was great uncertainty about
where people thought they could borrow in the
market, and there became after Christmas, as we went
into the spring, a creeping problem in the credibility
of LIBOR and, as| said, that |ed to the inputs we gave
to the BBA review.

Q446 Mark Garnier: One of the points is that the
BBA officials were responding to concerns about
dispersion between panel banks. Clearly dispersion
would indicate lack of understanding, but low-balling,
if you have your averages now underneath where
these actual lending rates are, as opposed to grouping
around it, that would indicate some sort of dlightly
different activity, wouldn't it?

Paul Tucker: | don’t know. | think people—

Mark Garnier: Asarisk base, if you are looking for
risksin the system, if you see arandom clot of LIBOR
rates around where it actualy is, then that would, to
my mind, signify that you have people who do not
understand what is going on. If you see those clots of
LIBOR rates gravitating towards one side or other of
the actual interbank rates, that would tend to suggest
to me that something different was going on that
needed investigating, and |1—

Paul Tucker: They can’t al gravitate to one side or
the other because it is an average and it is a trend
average.

Q447 Mark Garnier: Correct. That isright. Yet they
were; they were gravitating to below the interbank,
the actual rates.

Paul Tucker: Not where the LIBOR rate itself is. It
is an average.

Q448 Mark Garnier: But it does say that in the
minutes.

Paul Tucker: No, no, it says that some people say
“actual traded interbank rates’. | think that during this
period, where you have your rate at 11 o’ clock, you
might find at 11.30 or 12 o'clock or 1 o'clock that
you could borrow at a different rate, higher or lower.
Mark Garnier: For sure.

Paul Tucker: We were very, very bothered during this
period about conditions in the money markets. Thisis
a period quite shortly after this | think, in which we
introduced operations to try to tide the money market
over the Christmas-new year period because we
thought there could be a crunch at that period. We are
focused on, “Is this going to take another lurch down
in terms of credit tightness?’ and | am afraid we are
regarding LIBOR as one of the few indicators we have
of what is going on, and dishonesty did not occur to
us.

Mark Garnier: You say dishonesty, but none the
less—this is my last question.

Paul Tucker: Low-balling would be dishonest.

Mark Garnier: Okay.

Q449 Chair: Mr Tucker, you were chairman of this
meeting and you are responsible for the minutes, and
you are telling us now that the minutes are misleading.

Paul Tucker: No, | don’t think | am.

Q450 Chair: It says here, “Severa group members
thought that LIBOR fixings had been lower than
actual traded interbank rates through the period of
strain”.

Paul Tucker: Yes.

Chair: That reads as unambiguously low-baling. It
reads as unambiguously people submitting returns
below what in fact were the traded rates.

Paul Tucker: Or that they are doing private
transactions that people can't see because it is not in
the traded market. The money markets had
fundamentally changed, which is why—

Q451 Chair: No adarm bells at al rang when this
was said to you?
Paul Tucker: No, no.

Q452 Chair: These group members presumably are
banks?

Paul Tucker: You can see them on the front. They are
not all banks. There are some users as well.

Q453 Chair: From recollection, without disclosing
who, which you may not want to do, can you tell us
what class of ingtitution were these group members?
Paul Tucker: | can’'t remember in detail.

Q454 Chair: Although you can remember what
happened immediately afterwards, which was that you
turned to the BBA?

Paul Tucker: Yes.

Q455 Chair: You can remember what you did
afterwards, but you can't remember who triggered
this?

Paul Tucker: It says “several”, so quite a few people
commented. | can’'t remember exactly who they were.

Q456 Chair: This doesn't look good, Mr Tucker. |
have to tell you, it doesn’'t look good that we have, in
the minutes on 15 November 2007, what appears to
any reasonable person to be a clear indication of low-
balling, about which nothing was done.

Paul Tucker: Well, we thought it was a
malfunctioning market, not a dishonest market.
Chair: Okay.

Q457 John Mann: There is another word for it, and
that is “criminal fraud”. That is what that minute
refersto. You used an interesting turn of phrase, “we”.
In each case you use the “we” rather than “1”, so you
must have discussed that issue with colleagues
afterwards?

Paul Tucker: There is a team in markets we talk to
about everything, yes.

Q458 John Mann: So you discussed that matter with
colleagues afterwards?

Paul Tucker: | don’'t want to suggest that we sat round
and said, “Well, what do you think about that?’ in
particular.



Treasury Committee: Evidence Ev 45

9 July 2012

Paul Tucker

Q459 John Mann: One would have thought you
would have done. It is important enough to minute
and it has proven to be a criminal fraud.

Paul Tucker: Which we did not realise at al.

Q460 John Mann: At the same time, academics
realised it; Spence had been warning about this for
some years, but precisely at the same time Christian
Ewerhart of Switzerland identified this, and Rosa
Abrantes-Metz specifically identified these issues
soon afterwards. So outside academics could see what
was going on and identified it and indeed suggested
some solutions. Why could they see it from the
outside and you are walled on the inside but you don’t
see it?

Paul Tucker: We didn’t seeiit. | think there were other
studies, including one by the BIS, athough I think |
am aware of this after the fact, that didn't conclude
that it was a problem. Maybe we were just too focused
on the financia crisis.

Q461 John Mann: You have an enormous and highly
reputed research back-up with lots of staff at the Bank
of England, you have academics writing papers
alleging market manipulation that equas fraud,
unambiguously, but you don’t notice it.

Paul Tucker: Throughout this period, in this
particular period, we were focused on how to get
through December and the end of the year and into
January without things taking a turn for the worse.
John Mann: And it was specifically mentioned in
your own committee.

Paul Tucker: We were also very worried that further
mortgage banks might fail and run out of money. This
was a period—it was enervated—

Q462 John Mann: We are very aware of the period
in time but we are also aware of the academic research
that had been going on for some time, but clearly you
and others in the bank weren't, and that is aso
worrying. Can | ask separately, we had Mr Diamond
here on Wednesday, and you were asked to release
these emails in advance and the Bank is accountable
to this Committee under statute; why didn’t you
release this handful of emails?

Paul Tucker: We were asked under an FOI request
from you personaly. We went through our FOI
procedures. We wanted to ensure that we had covered
absolutely everything rather than giving you an
inadequate response, and you had it as soon as we
could.

Q463 John Mann: It is self-evidently obvious that
these emails would have been useful to us in
questioning Mr Diamond, extremely useful, but you
didn’t provide them. Under what authority were you
acting in not providing them when you were
specifically requested them, in advance of the meeting
with Mr Diamond, for the meeting with Mr Diamond?
Paul Tucker: We were sent an FOI request by you,
Mr Mann, and—

John Mann: Followed up by phone calls.

Paul Tucker: Absolutely, and the team processed it in
a speeded-up version of what they would normally do
for FOI reguests.

Q464 John Mann: But this is the Treasury
Committee questioning Mr Diamond on major issues
of which the headlines put out by somebody
incorporate various matters that have been aready
discussed with you earlier today, and yet these emails,
which would take a few minutes to put together, are
not provided when requested to this Committee. With
what authority is the Bank of England operating by
refusing this Committee those emails when you have
a precise regquest?

Paul Tucker: We had an FOI request from you, Mr
Mann. | don’t think we did have a request through
the Chair or the secretary of the Committee, but we
processed this FOI request as quickly as we could. We
have done it faster, | think, than the permitted
timetable, and we have got it to you as quickly as
possible.

Q465 John Mann: FOI is one piece of law. The
accountability of the Bank of England is a separate
piece of law. These emails refer to a chain of events
going back to a supper between you and Mr
Heywood, which | believe took place on 6 July. Why
don't we have the emails between 6 July and
September?

Paul Tucker: 6 July? There was a supper with Mr
Heywood just before the email chain, that is in
October. | haven't checked the records of earlier
suppers.

Q466 John Mann: The email chain begins 6 July.
So why don’t we have—they may be innocuous—the
emails from 6 July right through?

Paul Tucker: Oh, | see. Well, | assumed—and | am
pretty sure of this—that Jeremy used the mails saying
“Thanks for supper” as a way of finding my mail
address. He just did a search “Tucker” and then sent.
There are not missing mails between Mr Heywood
and me, Mr Mann. We have provided you with a full
answer to your FOI request.

Q467 John Mann: Is the Roya Bank of Scotland
equally as culpable now, in your judgment, as
Barclaysisin regard to rate fixing?
Paul Tucker: | cannot possibly know. This is why
inquiries and investigations are continuing by the
relevant authorities. | have no idea.

Q468 John Mann: And other banks other than the
Royal Bank of Scotland?

Paul Tucker: | have seen in the newspapers over the
last year or so the same list of banks as you. | do
not know.

Q469 John Mann: But that is because, not least,
there have been court papers filed in the United States
against these banks, some people sacked, some of
those people sacked named in these court papers, so
they are publicly available. You are saying that the
Bank is not taking a keen interest in this?

Paul Tucker: No, not at all. These are investigations
being conducted by the relevant authorities, the FSA,
the CFTC and the Department of Justice. It is not for
the Bank to intervene in that. That process has to
travel its course.
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Q470 John Mann: Did the Chancellor of the
Exchequer, before his speech in Parliament on
Thursday and his article in the Spectator, contact you,
or did his officials contact you or your officials, in
relation to the accuracy of the issues that he outlined
in the Spectator or in his speech in Parliament?

Paul Tucker: | have read neither. No, | think they
were aware, of course, of the Department of Justice,
CFTC, FSA conclusions, because they were published
the previous week.

Q471 John Mann: You kind of answered this
question previously, but what else should politicians
be looking for in relation to market manipulation other
than LIBOR that may have been going on, from your
judgment now?

Paul Tucker: | think looking at these other self-
certified indices, | have no evidence whatsoever that
they are problematic, but | think their design should
be changed, even if they are squeaky clean. | aso
think that, in terms of the changes that need to be
made in banking to restore trust and credibility, we
have to get to a point where treasury departments are
not profit centres. They are there to fund the bank or
the dedler, they are there to ensure that the bank or
dealer has adequate liquidity on a rainy day, but they
are not a profit centre being rewarded on profits. |
think this is tremendously important. If | may say,
| don't think bankers should wait for findings from
regulators or this Committee or authorities
internationally to do that; | think they should just get
on and do it.

Q472 John Mann: Are there any other processes, in
your view, that should be banned?

Paul Tucker: Should be banned?

John Mann: Yes, or more tightly regulated.

Paul Tucker: | think extending the scope of crimina
sanctions is really important. | think that something
else that needs to be looked at is incentives. There has
been an awful lot of discussion and some measures
taken internationally and domestically about pay of
the top people, these remuneration codes, the FSA,
the EU, the Financial Stability Board for the G20 and
beyond. But | think there is probably an issue of the
structure of pay for more junior people on the desks as
well. It has probably been too easy to get rich quick. |
have not thought this through carefully but it is hard
not to ask yourself the question after the revelations
of the past fortnight: should remuneration at desk
level factor in compliance breaches, enforcement
actions within that unit, within the division and
beyond? | also think, as the Governor has said, the
kind of Vickers split of commercial banking and
wholesale banking needs to proceed.

Chair: Thisis avery big, general question.

Q473 John Mann: My final question, on sanctions.
What range of sanctions should there be on those in a
position to see market manipulation but who failed to
see the evidence in front of their eyes?

Paul Tucker: | am not an expert in these things. |
don't think | would wade into a debate about
calibrating sanctions where | have no expertise.

Q474 Mr Mudie: Mr Tucker, can we accept the
central fact that the LIBOR system is hugely
important to large parts of the financial system—
Paul Tucker: Yes.

Mr Mudie—and hugely important to the credibility
of London?

Paul Tucker: Yes, not only to London but more
broadly.

Q475 Mr Mudie: But as it is set here, if anything
goes wrong it reflects on us. You have been asked
severa times, and you have given a wee bit of an
answer there and an answer there—does the Bank of
England accept any responsibility for the integrity of
the LIBOR system?

Paul Tucker: We didn’t see ourselves as having that
role, Mr Mudie. In 1997-98 we stopped being a
regulatory body.

Q476 Mr Mudie: Yes, but just rethink what we are
saying. You think it is totally crucial to the credibility
of London as a financia centre, and you think it is
hugely important to the financial system, and you are
the Bank of England. You may not have the lega
responsibility—it is a BBA responsibility, you are not
the regulator, as you have said—but don't you think
that it would be very, very important that that system
worked, and worked honestly?

Paul Tucker: | do think it is important, and | see the
tension.

Q477 Mr Mudie: Yes, | genuinely can accept that. |
think that is why Mr Diamond threw it in, but maybe
he didn't throw it in, it was in the report. Mr
Diamond’s organisation was stealing from customers
from 2005 to 2007. It was clear crookedness. They
were rigging the rate for the persona benefit of
themselves in bonuses and the firm's profits. Right?
He throws this in because it is very important. The
excuse is that it is a different situation. There is a
financial crisis that we have not seen for decades and
this might be a minor matter—and probably if you
asked us to list the priorities, sorting the financial
crisis out would be the top—but if a thing has
integrity, it has to keep its integrity solid. We can't
have a bit of integrity in good times but, “Never mind,
we are going through troubled times.” Do you accept
that?

Paul Tucker: Yes. And had we thought we were
being, or had | thought that | was being, aerted to
dishonesty, | would have passed it on to the FSA.
During the spring we were really concerned about the
erosion of credibility of the LIBOR process.

Q478 Mr Mudie: | think we have progressed there
but what 1 find difficult is what happened afterwards,
and even the answer that was given by John Ewan.
When these severa group members made this
alegation, John Ewan, in the minutes, outlined the
quality control and safeguard measures used by the
BBA. That seems to have been accepted.

Paul Tucker: Yes.

Mr Mudie: It is naive for the Bank of England and
the FSA to sit there and hear serious people make
alegations, and the fellow who runs the system says,
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“Oh, we have these quality controls.” You would
expect a regulator and you would expect the Bank of
England on such a matter to say, “Well, we hear, but
we' d better have a look.”

Paul Tucker: And | think by the spring, when there
were more widespread questions of the credibility of
the process—not its honesty but its credibility—then
we were engaging with the BBA in a pretty powerful
behind-the-scenes way, but not in December, athough
| would note—

Q479 Mr Mudie: You see the trouble is, Mr Tucker,
it is what happens. They go off to do a review, and
the evidence from the American regulators is that in
August they published their findings from the review
and concluded from the contributing panel banks
comments, including Barclays, “That the contributing
banks were confident that their submissions reflected
the cost of borrowing London interbank money and
that the existing process for LIBOR submissions was
appropriate  and should be retained without
modification”.

Paul Tucker: And the preliminary document, the
consultation—

Mr Mudie: No, that was the document that went out
after consultations, because | have your—

Paul Tucker: But during consultation—it went out for
consultation and—

Mr Mudie: No, it went out and then it came back and
then they put something in. Let me just read the final
thing that makes me worry about the Bank of
England. The final section of the draft notes that they
wrote to the Bank of England and they said, “Let’s
have your consideration” and he discussed it with you
on Monday. This is the change you made. The draft
suggested, “The Money Market Committee have
extended an invitation to relevant public bodies and
central banks to observe the processes’. The Bank of
England wrote back, “We are concerned that that may
imply that the public authorities will play some role
in ensuring the integrity of the process so may |
suggest an aternative formulation as follows. ‘The
committee have extended an invitation to relevant
public bodies and central banks to maintain dialogue
on LIBOR and relevant markets™”.

First of all, it is not picked up, but even when they do
the review and they even suggest you might sit in on
it or do something to watch it, you say, “Well, we will
have a dialogue.”

Paul Tucker: And the New York Fed took the same
view as we did during that period. It turns out this
may have been incorrect. The BBA consultative
process went well beyond banks to users. They may
have done it anyway, but | made clear to the BBA that
| thought they needed to do that. When they put out
their consultative paper | am not aware of comment
going back to the BBA from any quarter saying,
“You've got this wrong, there is a problem.” There
was plainly a disparity between dollar LIBOR in
London and dollar rates in the States, and that
prompted this whole review by the BBA on which
they consulted and we didn’'t hear or find that it had
been undermined.

Q480 Mr Mudie: Let me just ask you this, Mr
Tucker: when did you first hear that the American
authorities and the FSA were in looking at LIBOR
with very serious questions?

Paul Tucker: Gracious, | can’'t remember exactly.

Q481 Mr Mudie: No, which year? It wasn't this
year.
Paul Tucker: No, no. 2010?

Q482 Mr Mudie: Well, the question | ask as a
politician to the Bank of England is this. This is
getting to be a pattern. When | sat on this Committee
with Northern Rock and asked the Governor why he
had not intervened, “Not my responsibility. Not my
responsibility. FSA. | had no powers” “Bob
Diamond,” or “Mr Diamond,”—| won't get as
familiar as he is—*Why didn't you?’ “I didn’'t know.
I was only the chief executive; | didn't know anything
about this” Today, you opened up with, “I was the
markets director of the Bank of England, it was my
job to know what was going on.” Well, there was
crookedness going on, there was market manipulation
over two years going on, and you were told on two
Separate occasions—

Paul Tucker: | don't accept that at all.

Mr Mudie: Well, we can argue and you can put your
case, but the big question is—I watch other colleagues
in councils, in hospitals, and so on; they realise there
is something wrong and the supervisors or regulators
are in; the first thing they do is get stuck into clearing
out the stables, so that when the report comes out they
have their hands up. What have the Bank of England
done? If they had taken action to properly regulate, to
put proper controls in, when this broke they could
have said it was, as you said—we have heard your
excuses—a perfectly liveable way but we have sorted
it out.

Paul Tucker: There is another BBA review going on
of—

Mr Mudie: | won't hold my breath.

Paul Tucker: No, please, please. Of the design of
LIBOR, and we have fed into that over some time that
we would prefer to move to a transaction-based
system.

Q483 Mr Mudie: Prefer to? You are the Bank of
England.

Paul Tucker: No, no, hold on. We are not in a position
to order them to do it.

Mr Mudie: An eyebrow lifted could get rid of Bob
Diamond.

Paul Tucker: No, no, not an eyebrow, not an
eyebrow lifted.

Mr Mudie: Was it two?

Paul Tucker: That we would prefer them to move
to a transaction-based system, and that the massive
transitional issues that that presents need to be thought
through. We did not redlise that every shred of its
credibility was going to be torn up.

Q484 Chair: What confidence do you have that
LIBOR is working normally now?

Paul Tucker: Big picture terms, giving reasonable
indications of funding costs and which banks are more
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under pressure and which are not; reasonable, yes, in
the way that | described during 2008.

Q485 Chair: With no rigging of markets? You are
confident that there is no rigging of markets?

Paul Tucker: We can’t be confident of anything after
learning about this cesspit.

Q486 Chair: What action has been going on recently
to make sure that it is not still going on?

Paul Tucker: The regulators have an inquiry going on
and there is a review of the construction of LIBOR
going on.

Q487 Chair: You are a non-executive director of the
FSA, aren’t you, and you have been since the spring
of 2009?

Paul Tucker: Yes.

Chair: Did you step aside a al from FSA board
meetings while this was being discussed?

Paul Tucker: Not entirely. There haven't been
discussions of this inquiry in detail with me there.

Q488 Chair: None at al? Has this been discussed at
board level by the FSA?

Paul Tucker: What has been flagged at board level
and discussed among the authorities is what would the
contingency plan be if LIBOR collapsed as a piece of
global infrastructure.

Chair: Okay, but | am talking about the investigation,
was that being discussed at board level ?

Paul Tucker: No. Other than in very high-level
reports, no, not that | know of.

Q489 Chair: So you have not been involved in any
of this investigation?
Paul Tucker: No, absolutely not.

Q490 Chair: Did they come and see you and
interview you about it?

Paul Tucker: 1 made clear that | was asked on a
voluntary basis to see the three bodies doing the
investigation and | saw them.

Q491 Chair: Who interviewed you about the
discussion you had with Mr Diamond?

Paul Tucker: The discussion was led by the
American authorities.

Q492 Andrea Leadsom: It seems odd. In the inquiry
with Bob Diamond, he seemed to say nothing ever
came to his desk and yet there were clearly procedures
that should have been in place and weren't. It just
concerns me that you seem to be saying the same
thing, that you have procedures but you were all far
too busy to follow them. Don’t you think that it is
precisely when there is a crisis that, if you have
procedures to write down a note of every contact you
have with the bank, that is the time to do it? There
are something like 1,000 employees at the Bank of
England, or is it not quite that?

Paul Tucker: 2,000.

Andrea L eadsom: 2,000. It just seems odd that all of
this is going on somewhere down in the bushes there
and yet the people who should between them be doing

something about it are al saying, “I had no idea, |
wasn't aware, no one brought it to my attention; it's
nothing to do with me.”

Paul Tucker: The extra pressures are not just on the
senior people. We had to scale up our collateral team,
| don't know, probably by an order of magnitude,
because of the amount of lending we were doing.
Every team a every level was under absolutely
extraordinary pressure. As | hope | conveyed earlier,
we accept that we need to go back and think about
this. How easy it will be to address this while the
crisisis continuing | don’t know, but we need to draw
the lessons.

Q493 Mr Love: If it hadn’t been for the persistence
of the American authorities in this matter, these
reports might never have come out. What does that
tell us about the regulatory structures in the United
Kingdom? Will &l the changes we are making be
enough for us to be able to say, “We dea with the
problems that occur in our market”?

Paul Tucker: | think we should al be very pleased
that we are moving into a twin peak system where
there is a separation between market regulation, the
regulation of conduct in both wholesale markets and
retail markets on the one hand, the FCA, and the
oversight supervision for safety and soundness and
resilience on the other hand.

Q494 Mr Love But it was persistence that led the
American authorities to continue with their inquiry
when the FSA stopped theirs.

Paul Tucker: No, no, | am sorry, Mr Love, | think
you are more likely to get that persistence in—I am a
really strong believer in twin peaks—a regulatory
body whose sole purpose, core purpose, is conduct
regulation, wholesale and retail. It is often said over
the last couple of years that the FCA will be the poor
relation in al of this split that is going on. | have
never believed that for one second. My personal view
isthat probably a quarter of a century too late London
is going to get a proper securities and market regulator
for the first time.

Chair: This is a very specific hearing on a specific
point, and John Mann has one very quick question.

Q495 John Mann: It is specificaly on the
contingencies you have been planning, because unlike
British local authorities—

Chair: | am assured by the way that this is a quick
question.

John Mann:—who were barred in 1997 from buying
these complex products, American local government
has been doing so hugely, and that is the basis of the
lawsuits, with large numbers of local states suing.
What contingency arrangements are in place, and does
this have a macro-impact because of the impact on
British banks?

Paul Tucker: There are two elements to the
contingency planning that is beginning, particularly
the second bit | am going to mention. One is, what
happens if people just won't participate in LIBOR and
al of these contracts get priced the following days?
Secondly, which is the point that you are referring to,
could the class action suits or whatever they are
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caled, cause such financial damage to the firms that
it could undermine stability? And people are starting
to think about that too; not conclusively yet, but
people are focused on that.

Q496 Chair: Mr Tucker, you have told us that at
various times it was well known or well understood,
including by you and the Bank, that Barclays were the
next in line, or they were certainly under pressure at
this time of intense stress in the markets, and you have
been saying that you encouraged Bob Diamond to
take especial notice of what was going on in his
treasury department. Indeed, that is the centra
response to the interpretation of the email. Were you
therefore surprised, as frankly many of us were, that
he did not notice that his bank was manipulating
LIBOR submissions?

Paul Tucker: | really don't know. | know very little—
Q497 Chair: But wouldn’'t it have been a bit
surprising?

Paul Tucker: What | am surprised by is that the
compliance people and the supervisors on the dealing
floors did not identify this and elevate it upwards. |
haven't heard a suggestion—and this may be wrong—
that people did elevate it and it didn’t reach him.
Chair: Okay. This is a hearing called at very short
notice, largely at your request, and we are particularly
grateful to you for coming along and being frank with
us this afternoon. Thank you. We have learned
something for our inquiries, and we are very grateful.
Paul Tucker: Thank you very much.
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Examination of Witness
Witness: Marcus Agius, Chairman, Barclays PLC, gave evidence.

Q498 Chair: Thank you very much, Mr Agius, for appointed as Chief Executive. One of the most
coming in this morning. You have just announcedmportant actions for any Chairman is to manage a
your intention to leave Barclays, and if you haveChief Executive succession because so much depends
anything particular you want to say in respect of thayypon the choice.

| think now is an opportunity. |1 understand that

negotiations have been continuing with Mr Diamon@)503 Chair: Have you resigned because you didn’t
about his severance terms, and if you have anythimganage your Chief Executive successfully.

you want to say on that, do tell us now. Marcus Agius: No, that was not the reason | resigned.
Marcus Agius: Thank you, Mr Chairman. So far asif | could deal with the first part first, we will then
my own resignation is concerned, | imagine there wilieal with the second part. When John Varley told me
be a chance during questions and answers to give @i his intention to retire, obviously it was a matter
version of that. | do want to take the opportunity novef great concern as to who his successor should be.
to tell the Committee about Mr Diamond’s severancBob Diamond existed inside the bank and he was an
package, because | understand obviously it is a matisiivious candidate, but | was also very concerned—as
of public interest. Shortly before | came here thitndeed were the rest of the board, it being a board
morning | received a notice of what is about tappointment not a Chairman appointment—that we
happen, and | thought rather than us put out a presisould choose someone who would be the right
announcement ahead of this Committee, | woulderson to lead the bank going forward. We talked to
rather show my respect for the Committee bwther people; we benchmarked available talent, and
announcing it here this morning. What has happenede board was unanimous in its decision that Bob
is that Bob Diamond has voluntarily decided to forg®iamond was the right person to become the Chief
any deferred consideration or any deferred bonusesHgecutive of Barclays.

which he otherwise would have been entitled.

Q504 Chair: | wrote to you asking for two letters

Q499 Chair: What is the value of those? from the FSA, the first at the time of Bob Diamond’s

Marcus Agius: It is not a precise figure because itappointment as Chief Executive and the second in the

depends on certain things. spring of this year. You have sent these to us as we
requested, but you have redacted them without first

Q500 Chair: At current valuations. consulting us. | would like to bring Michael Fallon in

Marcus Agius. The maximum amount would be £200n these redactions.

million.

Q505 Michael Fallon: Thank you, Chairman. | again
Q501 Chair: Is there anything else you would likeremind the Committee of my registered interest as a
to add? non-executive director of Tullett Prebon, the broker.
Marcus Agius: No, | would just say that obviously What is the purpose of these redactions?
this is a decision for him, but, frankly, | think it is Marcus Agius: The purpose of the redactions is
something that the board of Barclays welcomes andpcause the items that have been redacted are
am glad that he has done it. commercially sensitive and, in our view and that of

the FSA, not relevant to this inquiry.

Q502 Chair: Thank you for those opening remarks. ) . .
You will have seen Martin Taylor’s remark in theQ506 Michael Fallon: Right, but are they entirely
newspapers the other day: “I deserve blame for beiggmmercial and not simply legally sensitive?
among the first to succumb to the myth of BobVlarcus Agius: No, they are commercially sensitive.
Diamond’s indispensability, to which some in

Barclays were still in thrall only a matter of days ago. Q507 Michael Fallon: They refer to commercial
Were you one of those? operations or bids?

Marcus Agius: | obviously was not in Barclays whenMarcus Agius. They are commercially sensitive.

Mr Taylor was there, but | was on the board and

indeed | was Chairman when Bob Diamond wa®508 Michael Fallon: Matters of that kind.
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Marcus Agius: Yes, and, Mr Fallon, we did discussQ515 Chair: But he was not challenged, was he? He
them with the FSA and they were in agreement thaot on with misinterpreting Mr Diamond’s email and
the redactions were appropriate. ended up authorising false LIBOR returns in late
October and November 2008, didn’t he?
Q509 Chair: You were asked to discuss them withMarcus Agius: | was not involved in that exchange.
me.
Marcus Agius. | understand my staff did discuss itQ516 Chair: That is what the FSA Final Notice says.
with your staff. | did not discuss it with you and forMarcus Agius: Yes.
that | apologise.
Q517 Chair: Am | right or wrong?
Q510 Chair: Those letters show that not just peopléarcus Agius: That is what the FSA Final Notice
in Barclays or ex-Barclays, such as Martin Taylorsays.
expressed concerns, but that the regulators were very
concerned too, weren't they? Q518 Chair: The FSA also said in that letter that
Marcus Agius: There were two letters you asked forthey “place considerable emphasis on the CEO setting
One was the letter of approval of Bob Diamond senhe right culture, risk appetite and control framework”.
to me by Hector Sants, and in respect of that he makgrarcus Agius: Yes.
a number of points.

Q519 Chair: Would you agree that we now know
Q511 Chair: Why don't we take the 2010 letter first?that we had the wrong culture, the wrong risk appetite
What did you take from the FSAs description of whaknd the wrong control framework?
they expected from Bob Diamond as Chief Executivavarcus Agius: In respect of that, | would say that the
that they wanted a “close, open and transparepioblems that are the subject of the inquiry—the
relationship”, and their specific expression of concerfictions that happened in 2005, 2006—all happened
that there be appropriate oversight of his immediatgefore Bob Diamond was appointed Chief Executive,
subordinates, especially del Missier? and at the time of his appointment as Chief Executive
Marcus Agius: There are two points together in thatthey were known to the FSA, who nevertheless
The first point | believe is a statement they WOU|thpro\/ed his appointment. The FSA must have been
have made in respect of any Chief Executive. satisfied that such changes as had already been made
in the risk culture were satisfactory.
Q512 Chair: Do you think that is the sort of thing
they put in every letter and they just lift that as som@520 Chair: The FSAs fears and concerns
kind of cut and paste? expressed in that letter were borne out, weren't they?
Marcus Agius: It would be surprising if they did not First of all, there was what happened in 2009 with
make that statement to any Chief Executive comingrotium and the monoline CVA positions. Then of
in. course there were the things that happened subsequent
to that letter. Indeed, these are set out in a letter to
Q513 Chair: It is worth reading: “The FSA expectsyou by Adair Turner on 10 April, which is pretty
Bob Diamond to continue to develop”™—not keep—explicit, and those events took place after you had a
“a close, open and transparent relationship with hiseeting with Lord Turner. You say, incidentally, in
regulators.” Do they come out with that line to everyour letter of April the “tone from the top” was one
Chief Executive? of the FSAs specific concerns. If we turn to the
Marcus Agius: Bob Diamond prior to being appointedtranscript, when | asked Bob Diamond exactly that
as Chief Executive of Barclays was the President; lgestion he said the FSA was “specifically pleased”
was not the leading executive in the bank. That wagith the tone at the top. Do you think this Committee
John Varley. John Varley did have a close relationshigas misled by Mr Diamond?
with the FSA; Bob Diamond was at one remove, sMarcus Agius: What Mr Diamond was referring to in
for them to expect him to develop a close relationshignat transcript was a visit by Andrew Bailey, who is
coming into the job is exactly what | would havenot technically the Chief Executive of the FSA but |
expected them to have said. think he is the acting senior officer. | am a little vague
on what his precise job description is, but he is
Q514 Chair: And on Del Messier and his team? “Weeffectively the successor to Hector Sants and will have
will also require that there is appropriate clarity iran ongoing role once the new regulatory regime
oversight and responsibilities and that independegterges. He came to our board together with a
challenge is provided by Bob Diamond in his role asolleague in February of this year. The FSA come to
Group CEQO” to them. see the board of Barclays every year, and | imagine
Marcus Agius: Yes, and that was a point that we madéhey do the same thing with other banks. During the
separately to Bob, self-evidently because he h&gurse of that session at Barclays Bank,
grown up—if that is the right expression—in theAndrew Bailey said, “We are satisfied with the tone
investment bank. Jerry Del Messier and Rich Ricdit the top of Barclays, particularly in respect of Bob
were his lieutenants. When any person makes tkdamond and Chris Lucas.”
move from one division into the centre, it is vital that
he dissociates himself or becomes more objective @521 Chair: So it is Lord Turner’s letter or, rather,
his treatment of that division than he would otherwisgour letter about your meeting with Lord Turner that
have been hitherto. is misleading in this case.
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Marcus Agius. Not misleading. | think they are for us to have anything other than a positive and
talking about different things. Could | try to give someconstructive relationship with our regulator.
context to the Lord Turner letter?

Q527 Chair: It does not look as if it were positive
Q522 Chair: What we will do is ask the FSA aboutand constructive. Here we are on stress tests: “The
this, and colleagues might come back to this in @onfusing and potentially misleading™—so you were
moment. | would like just to move on to the Adairmisleading regulators—"impression created by
Turner letter. It is just worth reading out what heBarclays’ initial presentation of its position under the
actually said: “I wished to bring to your attention ourEBA stress tests ... [left] an impression that Barclays
concerns about the cumulative impression created Bjgre seeking to spin its messages in an unhelpful
a pattern of behaviour over the past few years, i@shion.”
which Barclays often seems to be seeking to gaMarcusAgius: This was occasioned by a rather hectic
advantage through the use of complex structures, B@riod just prior to the end of last year, when there
through arguing for regulatory approaches which afas a great deal of focus on banks’. capital ratios and
at the aggressive end of interpretation.” Is thdf particular Barclays’ capital ratio. In order to
something that you recognise? accommodate the end-of-year picture in a way that
Marcus Agius. When any bank deals with itsWas going to make most sense all round, we had to
regulator, it has to deal with very complex matters. ffavé some —accelerated interchanges with our
is not like a speed cop catching you for going mor gulator. | think the stress of that pressure showed on
than 30mph in a 30mph speed limit. Very often th&0th sides.

points that are raised and the issues that are discussed . ]
are complex and capable of interpretation and af¢928 Chair: What about the tax management issue?

capable of debate. We have historically chosen tdNe netimpact has clearly been unfavourable to the
debate with our regulators whenever we thought #e9ree of external trust in Barclays’ approach to

appropriate in order to ensure that whatever regulatc;{'@sues such as tax, regulation and accounting.”
decision arrived at was the appropriate one in all tH&Cus Agius: | cannot disagree with that. The issue
circumstances. to which you refer has been talked about quite a lot

in the media and elsewhere. We engaged in some tax

Q523 Chair: Whether you are sailing close to theplannin? aé t_hatftime. Itlwazjs_ perfectly Ie_galic_We togk
; S external advice from a leading accounting firm and a
W'r.'d or driving at the speed limit, you are clearlyl ding law firm. | can assure?/ou the govgernance was
E/Ielng as'kAec_:I b.y t\?\?h':f'al‘ tto tiki moreLca(l;e,Taren t,y OL'ﬁﬁpeccable, but nonetheless after we had done it there
marcus Agius. a 00K from Lor urners was some retrospective legislation that pulled the rug
#om under our feet, and the reputational impact was

“Look, you do this too much. It's not helping yourgevere. I absolutely see that.

relationship with the regulator. Would you pleas

rethink this?” | took that point. Q529 Chair: Here is Lord Turner’'s conclusion on

: _ behalf of the FSA: “The cumulative effect of the
Q524 Chair: If we go through the list of concems— gyamples set out above has been to leave us with an
it is a long one, even with the redactions—we haVﬁ"npression that Barclays has a tendency to continually
the risk-weighting of capital; we have index hedge§,  seek advantage from complex structures or
Perhaps it is worth just reading out what it says opyourable regulatory interpretations. These concerns
that: “Your desire to move index hedges of own credijre sufficiently great that | felt it was appropriate to
from the trading book to the banking book ... used UBopmmunicate them directly to you, and to urge you ...
our resource and goodwill.” to encourage a tone of full co-operation and
Marcus Agius: That is what it says. transparency.” Presumably they thought that there was
not at that time a tone of full co-operation and
Q525 Chair: That doesn’'t sound very good, does it?ransparency, or else he would not have written it,
Marcus Agius. As | said before, we invariably seekwould he?
to try to achieve the best regulatory outcome with ouvlarcus Agius. The message was well received and,
regulators by engaging them, not with a view to doings | said, when discussed at the board, the decision
anything we should not do but just trying to manageas to—
the process. Very often we say, “Fine, we understand
what you are trying to do and we are happy with that)530 Chair: This is just a couple of months ago,
Sometimes they say, “No, | see your point,” and &n't it?
different outcome is reached. What that letter is sayingarcus Agius. Yes.
is that we overdid it.
Q531 Chair: So things were in a pretty desperate
Q526 Chair: Yes, you overdid it. You do not think state with respect to your relationship with the
that, all in all, a more cautious approach might haveegulator by this time.
been called for from you? Marcus Agius: | do not accept the word desperate.
Marcus Agius. When we discussed the relationship
with the FSA, particularly after the visit from Andrew Q532 Chair: What word would you like?
Bailey, the conclusion of the board after AndrewMarcus Agius. | think that Lord Turner was
Bailey had gone was that it served no useful purposeterviewing me as Chairman of Barclays, as he
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should have done, to say, “Look, when we deal witlp541 Chair: You had better tell us what this different
you, you try too hard.” He does not say that anythingeason is.
we are trying to do is improper or anything we aréarcus Agius: Mr Tucker may have alluded to it in
trying to do is incorrect, but that in trying to seek thepart yesterday. Please indulge me in the history of this.
best outcome for the bank we are testing the goodwilVe have known about these various inquiries for some
of his staff, and | understand that. time; they have built cumulatively until the point
where we reached settlement and made the
Q533 Chair: Do you think this is proper and correctannouncement on Wednesday two weeks ago. One of
conduct by a regulated firm? the agencies that was involved in this was the FSA.
Marcus Agius: Our job is to operate absolutely withinIndeed, all of the information that we passed to the
the regulations and absolutely within the law. Our jo§FTC was passed through the FSA, and a very great
is to do everything right and proper that we shouldeal of information there was too. That resulted in
do, but I also understand and know full well that wéhe fines that were settled, and we had to make an
operate in an extraordinarily competitive internationa@nnouncement. We had to decide as a board what our
industry. Our job is to try to do the best we can foreaction should be to having to make this settlement
all of our stakeholders within the constraints that @and pay these fines. We debated it, as you would
have mentioned just now of regulations and of the lavgxpect, and we differentiated between culpability and
responsibility.
Q534 Chair: | will give you another go. With what What we took more than cor_nfort f.rom was the _fact
word would you like to try to summarise yourthat theFSA d|d not flnd agalns.t—lf that is the rlght
relationship with the regulator here? Strained@xpression; forgive me if | am using loose language—
Difficult? Bob Diamond or any of the other senior management

Marcus Agius: Strained | think would be fine. of the business in terms of culpability. However, you
cannot see a settlement like that without recognising

Q535 Chair: When Mr Diamond came before us hdhat responsibility is required, and the solution we
did not give any impression of that strain, did ’hegevised was that the four senior executive officers
He did not give a full and fair representation of hig¥ho were on the deck when these matters occurred

relationship with the FSA when asked about it, dighould recognise their responsibility by forgoing their

he? He gave the opposite impression, didn’t he? | hap@nuses. We hoped, obviously, that that would be
the transcript here. deemed to be proportionate in all the circumstances.

Marcus Agius What he referred to is what you Evidently we were wrong, because the public outcry

referred to earlier, Mr Chairman. He said that wheffterwards was extraordinarily great.

Andrew Bailey came to see us, he said the tone at t§¢ Met as a board on the Friday evening that week
top was satisfactory. to take stock of where we were, and it was clear that

the public clamour had been extraordinarily great, and
ere was great concern as to what should then follow.
e took stock of how the news had been received,

Marcus Agius: As | said before, when any bank anopotjust in the political world and not just in the media
indeed | imagine many other industries, interacts wit r%rkljé grit 3;”5“%?10?;Cuosl}?mgﬁzreﬁg}gggsﬂ '?'ﬁ:a
its regulator on complex matters, particularly wher&MPI0Y 9 :

. : - .~ message we received in strong terms from the market
they are capable of different interpretations, | think Ivl?\jas that the one outcome that the shareholders did not

is within reason the job of the regulated entity—in .
this case a bank—to put its side of the case & ant to see was the removal of Bob Diamond. That

X . o Wwas the outcome they did not want to see, as they
favourably as it can. That is what it is there to do. believed in him as a very effective Chief Executive.

. . We, the board, believed in him as a very effective
Q537 Chair: Can you think of any reason Why WeChief Executive. That is why we approved his
should not conclude that he has treated Par“ame:ﬂgpointment in September 2010.

with the same cavalier attitude with which he wasg
treating the FSA?

Marcus Agius: | am sure that was not his intention.

Q536 Chair: He described these strained exchang
as no more than a conversation.

s it went into that weekend, | was faced as Chairman
with the dilemma that there was far greater
reputational damage than we had anticipated, and
. . certainly far greater than we had sought. There was a
Q538 Chair: | am asking whether that was the effectrequirement for some further action from the bank,

Marcus Agius: That is for you to judge. and that is why | felt, as the ultimate person
responsible for the reputation of the bank, that |
Q539 Chair: Isn't it really why he had to go? should resign. | made that decision personally on
Marcus Agius: Would you like me to lead on to the Saturday night and | conveyed it to the board on
reason why he had to go? Sunday; it was announced on Monday morning.

Q540 Chair: Isn't this the reason why he had to goQ542 Chair: You resigned because, although you
It is the culture at Barclays that came from the tofhad a great Chief Executive, you acknowledged that
from the Chief Executive, that you did not keep undeyou had not kept him under adequate control.
control, Mr Agius. Marcus Agius: | resigned for the reasons | stated, Mr
Marcus Agius. The reason he had to go was differenChairman. | felt ultimately responsible for the
from that. reputation of the bank.
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Q543 Chair: You do not think that those who argue Marcus Agius: We do not produce transcripts, but you
particularly some shareholders, that this is a firm thaan certainly have a copy of the relevant section of
is being wrecked by poor corporate governance hatlee minutes.

a case.

Marcus Agius: | was going to come on to Bob Q551 John Mann: You will have recorded the
Diamond, but | will divert on to that if you would meeting, so can we have a copy of the recording of
like me to. On the question of governance, there is a@hat section of the meeting?

interesting exchange, because one of the activities Mfarcus Agius: Mr Mann, we do not make a transcript
the FSA in recent times has been an increased degkeegbatim. We take minutes.

of supervision over all of their banks. One of the

supervisory activities they engaged in was what theg552 John Mann: But you will have recorded the
called a “governance review” of Barclays amongsheeting, so can we have a recording of that section
others. We received a letter from the relevant officiaklating to Mr Bailey and what was said.

at the FSA, saying that they had examined thlarcus Agius. There was no recording. We do not
governance at Barclays and found it satisfactory. thke recordings of our board meetings.

would go further and, if | can breach a confidence, on

the way to the lift to show the official down, she saidQ553 John Mann: That's convenient.

“I normally rather fear these intervieyvs with banksviarcus Agius: But, sorry, | am happy to let you see
because | never have good news to give. | was hapgycopy of the minutes, and the minutes do include
with yours because | did have good news as far as thgference specifically to the point | just made about
governance of Barclays, as we see it. In fact, | woulghe comment by Mr Bailey as to the tone from the top
rank you best in class.” This is from the FSA. specifically set by Mr Diamond and Mr Lucas.
Chair: | dread to think what is going to happen whergohn Mann: This letter from Lord Turner—I will
we get the reports from the regulators on all the regé-read out what was said. “I wished to bring to your
of the LIBOR cases, but there we are. attention our concerns about the cumulative
impression created by the pattern of behaviour over
Q544 John Mann: Have you received professionalthe last few years in which Barclays often seems to be
assistance in preparing for today’s hearing? seeking to gain advantage through the use of complex
Marcus Agius. | have had a team of people atstructures or through arguing for regulatory
Barclays who told me what questions | might expecgpproaches which are at the aggressive end of
yes. interpretation of the relevant rules and regulations.”
Mr Diamond described this in his evidence to us as,
Q545 John Mann: | just wondered because you were This is the annual review from the FSA.” Is that what
quoting exactly the same phrases Mr Diamond hdfe FSA said to you every year? _
used identically. You are in charge of the bank; difylarcus Agius: You are confusing the two things. The
your bank this morning brief journalists before eigh@hnual review was the visit to the board in February
o'clock that you were going to be making yourby Mr Bailey. The letter from Mr Turner was separate.

announcement on remuneration at this Committee.
Marcus Agius: | hope not. Q554 John Mann: No, the letter then goes on to say,
“Andrew Bailey also expressed these concerns at your

Q546 John Mann: | am asking did they or didn't board meeting,” so | am not confusing anything. Did

they? the FSA say these things to you every year in this, as
Marcus Agius: | have no knowledge of that. E/ISrAI?)lamond described it, annual review from the

Marcus Agius. Every year when the FSA comes to
see us, they do not, as you would expect, say,
“Everything that you are doing is absolutely perfect.”
They seek to find those areas where they think further

) ) attention needs to be paid, and that is what they tend
Q548 John Mann: You would be upset if that was g review with us. That is what tends to happen.
the case, but you do not know whether your bank did.

Marcus Agius. Yes. | have been here and | have beeQ555 John Mann: The letter from Lord Turner
elsewhere this morning. highlights “Protracted communications between
o _ __ourselves and Barclays ... Our team felt that Barclays
Q549 John Mann: It is just you are in charge; that's continued to argue for capital optimisation in a way
all. The letter of 10 April, which you are seeking towhich inefficiently used up our resource and

Q547 John Mann: You have no knowledge?
Marcus Agius: | have no knowledge of that and |
would be upset if that was the case.

play down— _ _ goodwill.” However, as well as saying this is merely
Marcus Agius: No, | am not seeking to play it down. the annual review from the FSA, Mr Diamond told us
It was a very serious letter. that the FSA were “specifically pleased” with them.

That does not sound very pleased.
Q550 John Mann: On the board meeting of 9 Marcus Agius: | assume what he was referring to by
February, there is some disagreement about what wsesying that they were pleased with us was in respect
said. Could we have a transcript of the section of th&f this tone from the top—the comment that was
board meeting where Mr Bailey was in attendance specifically made by Mr Bailey at that board meeting
we can make our own judgment? he attended.
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Q556 John Mann: No, that is in relation to precisely interactions with the FSA, because we have always
the question | just put to you, put to Mr Diamond bytended to try to make sure that we are not given
our Chairman. regulatory judgments that we think are less than
Marcus Agius: | am sorry— appropriate and because therefore we tend to argue
John Mann: Precisely the question | put to you is thethe toss, if | can put it that way, the extent to which
question our Chairman put to Mr Diamond, and Mive have done that—again | do not intend to trivialise
Diamond said that they were “specifically pleased”. anything by the use of my language—was causing a
Marcus Agius. | repeat that | think he was referringproblem for the FSA and he thought he should bring
to the comment by Mr Bailey as to the tone at the toghat to my attention. He did, and | responded to it.

Q557 John Mann: No, he is answering about theQ562 John Mann: But it is not exceptional: he said
annual review. “protracted communications”. Let's look at question
Marcus Agius. | am sorry. | do not have the transcript.20: “Isn’t it true that there were challenges from them
about your stress tests, your accounting practices, the
Q558 John Mann: He is answering from the annualhandling of the Protium deal? Of course, we have
review of the FSA—the stress tests, etc. What Msubsequently had the debt buy-back scheme, the
Diamond says is, “l don’t remember anything.interest rates swaps problems and of course now
Mr Diamond has been misleading this Committed,IBOR. Isn’t this all part of a pattern?” We have this
hasn’t he? letter on these matters from Lord Turner. Perhaps you
Marcus Agius: | cannot comment on that. could quote Bob Diamond’s response to this
Committee on the Chairman’s question on this. Bob
Q559 John Mann: We only got this letter from you Diamond knows about this letter because he is there
this morning, just before the Committee. This coul@nd in charge when this letter arrives. Can you quote
have been made available to us before Mr DiamorftPm what Mr Diamond says?
came. The letter from Lord Turner is unambiguoudylarcus Agius: | can if you would like me to.
but Mr Diamond does not remember anythingJohn Mann: Please.
suggests that the FSA was “specifically pleased” arMdarcus Agius. What Mr Diamond is recorded as
suggests that all this is an annual review from thieaving said is, “I don’t remember anything—I didn’t
FSA. In this letter, Lord Turner, the FSA, is tearing drief before this on the February meeting, so | don’t
strip off Barclays and what you are doingmean to skip over anything, if | am,” and more.
operationally and culturally.
Chair: Mr Agius, you might want to refer to the Q563 John Mann: So the response was, “I don't
relevant section in the transcript and take a momergmember anything” and yet we have this letter to
to read it now. It is question 19 particularly that weyour bank, which is the most extraordinary letter on
are looking at here. Take a moment just to read the most serious of issues, at the time Mr Diamond
you want. was in charge, and he has calculatedly and
Marcus Agius: The genesis of this exchange seems igeliberately misled this Parliamentary Committee. It
me in question 17, where there was an assertion thginnot be possible, can it, that Mr Diamond was not
the FSA had at some stage said they “no longer haggvare of this letter and had forgotten about it?
confidence in the senior executive management teamiarcus Agius: | can't speak to Mr Diamond’s
and Bob Diamond was pushing back against that. testimony.

Q560 Chair: If I may interrupt just for a second Q564 Chair: You remember the letter very well,
there, whether or not they had confidence, a fafon't you?

summary is that the relationship was strained, by yowjarcus Agius: Yes, | do.
own admission.

Marcus Agius: Strained—but there is a big difference
with respect, Mr Chairman between having n
confidence and being strained.

Q565 Chair: And it made an impact on you.
Marcus Agius: It did.

Q561 Chair: This was not just a discussion on th%thGCG:h(iief}allzr)ée\((:%lsi\%e:g&?%Iydk;gg,:: g(r)\l\jgrsatlons with

basis of a customary annual review, as Mr Diamo i . -
asserts, was it? nIglarcus Agius. We discussed it at the board.

Marcus Agius. When they come and do our annual . .
reviews, what they always do is say, “These are {967 Chair: And there were lengthy conversations |

areas where we think you are doing well, and the&&Pect. Give us a feel for how lengthy was lengthy,
are the areas where we think you need to try hardefoughly. )

like any other annual review. | do not mean td/larcusAgius: Half an hour/20 minutes.

trivialise them, but that is the essence of what

happens. When the FSA visits us and they say, “Hef@b68 Chair: 20 minutes to half an hour. Did the

are areas where we would like to see progress,” viehief Executive say anything?

take that as being part of the normal course of thdarcus Agius: | do not recall.

interchange.

Lord Turner’s letter was exceptional because he w&3569 Chair: Okay, but we are going to have the
trying to make a separate point, which was that, in ouminutes. You certainly remember all this pretty
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vividly. The Chief Executive does not seem to be ablappointment as Chief Executive.” He goes on to say,
to remember any of it. “I knew nothing about it at the time | was appointed.
Marcus Agius: | cannot speak to his testimony. Correct. | don’t know"—the present tense—*anything

about it.” Did you ever discuss any of the things raised
Q570 Chair: Does this pattern of behaviour haven the Hector Sants letter with Mr Diamond?

anything to do with why he has gone? Marcus Agius: If | can talk to that, | would like to.

Marcus Agius: No. As | said before, conducting the search for a Chief
Executive is one of the most important things a

Q571 John Mann: | have one other area of Chairman can do. You need to get it right and you

questioning to clarify. You informed us Mr Diamondneed to get it right in every respect. As the process
is going to be leaving with a package worth £2@vas nearing its conclusion | thought it prudent to go

million. Is that what you said? and have a conversation face to face with Hector Sants
Marcus Agius: He is not going to be leaving with ajust to make sure that there was going to be no
package of £20 million. difficulty with the FSA. | called on Hector Sants and

| said, in effect, “It's looking as if we are going to
Q572 John Mann: How much is the package worth?conclude that Bob Diamond is the person we should

Marcus Agius. The package that might have beer@pbpoint as Chief Exggutive. | assume that’s not going
worth £20 million he has voluntarily surrendered. 0 cause you any difficulty.” His response was, “Not
only is that not going to cause me any difficulty, | can

tell you now that, if it were, | wouldn’t be happy with

7 hn Mann: k Il.
Q573 John Mann: S0 no package at a him where he is now in his present role.”

Marcus Agius: No, he will get the rest of his salary,

but that is it. )
Q578 Mr McFadden: So you never, as Chairman of

the company, relayed any of these three or four
specific points in the Hector Sants letter to the Chief
Executive?

larcus Agius: As | said in earlier exchanges, |

elieve that at least two of the comments are generic
and would be made of any Chief Executive, and two
of them are specific to Bob, namely: “You need to
distance yourself from your former colleagues,” which
is an absolutely right thing to say; and secondly, “You
need to improve your knowledge of the side of the

. bank that you don’t know so much about™—absolutely
Q576 John Mann: Any argument between you andright. | would have relayed those to him.

the chair of the remuneration committee on this issue

%ﬁ;ﬁ:ﬂ#ié\lﬂ% whatsoever? Q579 Mr McFadden: It is quite simple: did you
' ' relay these concerns to him?

Marcus Agius: No. rg\arcus Agius: | would have relayed those things to

Q574 John Mann: Is that a unanimous view of your
remuneration committee?
Marcus Agius. That was his decision. It was his
decision. We agree that that was the right thing to d
it was his decision to do it.

Q575 John Mann: Is there any dissent on your
remuneration committee about that?
Marcus Agius: No, nor on the board.

Chair: Can | just say, we did not feel we had muc m
clarity or openness from Mr Diamond, but whether o im.

not we agree with them, the answers you are givin
g y g 80 Mr McFadden: So why does he tell us: “I

us today have been direct and frank. We appreciak . . . :
that and it is extremely valuable to our inquiry. new nothing about it at the time that | was appointed.
| don’t know anything about it.

Q577 Mr McFadden: Mr Agius, can | take you back Marcus Agius: | can’t speak to his testimony.

to the letter of 2010 at the time of Bob Diamond’s

appointment? This is a letter from Hector Sants to yog281 Mr McFadden: Do you accept that what he
as the Chairman. He mentions several points. He saj@d us and what you have just told us are hard to
“It has already been identified that this [appointmenrﬁconc”e?, , ,

will require an increased level of engagement frorfylarcus Agius: | can't speak to his testimony.

Bob Diamond and we have made our expectation

known to him.” It goes on to say, “We p|aceQ582 Chair: Well, you could offer a view on that.
considerable emphasis on the CEO setting the rightarcus Agius: | could offer a view on that, but the
culture, risk appetite and control framework across th@hallenge was that the FSA had problems with his
entire organisation.” He concludes by saying thegppointment and, as | said, from my earlier exchange
“will look to be satisfied that the required focus orwith Hector Sants they had anything but.

the retail banking business and consumer outcomes is

maintained by him”. Q583 Mr McFadden: But it is your job as Chairman

In the transcript from Mr Diamond’s testimony to usto reflect the concerns of the FSA to the prospective
last week, the Chairman asked him about this arppointee, is it not?

said, “It is true, isn't it, that the FSA were concernedMarcus Agius. Yes. | would challenge the word
about your appointment as Chief Executive? Thelgoncerns”. That letter raises four issues and they are
sought assurances from the board ... is that notlled “issues”. The word “concerns” | do not believe
correct?” Mr Diamond?’s reply is, “That's the first I've appears. | am not being pedantic but there is a
ever heard that there was any question about ndayfference between “these are issues which | would
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like to raise with you” and “concerns”, which meanany interview with Lord Turner and his subsequent
“I'm worried”. letter that led me to write what | wrote.

Q584 Mr McFadden: Did you reflect any of this to Q592 Mr McFadden: Either the tone from the top is

him or not? a concern of the FSA or it is not. Which is it?
Marcus Agius: Yes, | did. Marcus Agius: | am sorry; what my letter says is,
“The Board and | took note of Andrew Bailey’s
Q585 Mr McFadden: You did? comments in our February meeting and, while he
Marcus Agius: Yes, | did. specifically excluded Bob Diamond and Chris Lucas

from his comments, it was clear that ‘tone from the

Q586 Mr McFadden: But he has told us he knewOP’ iS one of the FSAS concerns.”
nothing about it and he still doesn’'t know anythingQ

about it. 593 Mr McFadden: Exactly.
Marcus Agius: I've attempted to interpret that, andMarcus Agius: So it should be.

you are asking me to speak to his testimony, which | .
think is difficult. Q594 Mr McFadden: Exactly, but you keep saying

the tone from the top was not one of their concerns.

Q587 Mr McFadden: Now, let me ask you about Marcus Agius: No, | said what he said in respect of

this issue of tone at the top. At question 15 of Ia&Ob Diamond and Chris Lucas was that he was

week the Chairman asked Mr Diamond what was saﬁ?ﬂsried’ but getting the tone from the top right is a

at this February meeting. Mr Diamond said, “Th ontinuing source of concern. | think that was a
focus and tone at the top was something that [t 8rward-|ook|ng statement.

FSA] were specifically happy with.” Yet we have a . . .
letter in front of us from you to Lord Turner, dated 18929 Chairt If | can just pick up on that—sorry, Mr
April of this year, which says, “It was clear that ‘toneMcFadden—are you just saying you think it is a
from the top’ is one of the FSA's concerns.” So w orward-loc_)k|r.19 statement?

have the diametrically opposed opinion expressed B2 Cus Agius: Yes.

your Chief Executive last week compared with what

you said in your letter, where you acknowledge th
the tone from the top is “one of the FSA's concerns
in April. How do you explain that?

Marcus Agius. | can only repeat what the board wa
told by Andrew Bailey when he came to see us.

596 Chair: So this is a concern about what might
nappen in the future, but isn't yet a concern now?
Marcus Agius: To ensure that going forward the tone
&t the top is as it should be.

Chair: | see. Well, it is an interpretation. | will put it
no stronger than that. Mr McFadden.

Q588 Mr McFadden: Which was?

Chair: Sorry, | did not hear that, Mr Agius. Could Q597 Mr McFadden: Do you accept that these

you speak up? different views of both the letter at the time of Mr
Marcus Agius: Sorry, | can certainly speak up. | WaSDlamond s appointment and this question of what you

going to repeat what | heard and the rest of the boa\\féﬁre told in February make it difficult for us to trust

heard from Andrew Bailey when he came to atten at we're hearing from the bank?
A -

our meeting. He was pleased with the tone at the top,arcus Agius: | am sorry. Say that again’
particularly insofar as it reflected the actions of th .
Chief Executive and the Chief Financial Officer. Wha i?fg?emracl\gggr??sd?ﬂét [I)\z)r %?;mgﬁgeﬁgstha}f/egheus
he also said, which | think comes out in that lene'gompared with the letter at the timegof his
:itg;gf:tlignt:(\e,vg?ey;ok;geg(;n_teractlons, sometimes thé?ppointment and the different account we have had of

the February board meeting where the FSA expressed

L their concerns place a question mark over what we are
Q589 Mr McFadden: | am sorry. This just does nOt,hearing from the bank?

tally. It says here, and | am quoting you here—this iy arcys Agius: No, | think that is a leap too far.
your letter—“It was clear that ‘tone from the top’ is

one of the FSA’s concerns.” That is you saying this tE)599 Mr McFadden: Let me ask you a final thing.

Lord Turner a couple of months ago. You as Chairman are responsible for the culture of the

Marcus Agius: That is in response to his letter to mepank You began your statement today with a piece of
~_ information about Mr Diamond forgoing his pay-off.

Q590 Mr McFadden: Yes, but you are saying in| just want to get to the bottom of what Mr Mann

your letter the tone from the top is one of theilasked you. In money terms, what does that mean he

concerns and you are telling us now it was not.  will be left with? You said that he is going to forgo

Marcus Agius: | am telling you what Andrew Bailey £20 million. What will he walk away with?

told me. Marcus Agius. The remainder of his annual salary:

£1.35 million.

Q591 Mr McFadden: Why does your letter say that

the tone from the top was one of the FSA's concern$600 Mr McFadden: He will walk away with

Marcus Agius:. Because that is a different exchang€1.35 million?

from the visit to the board, and it was as a result dflarcus Agius. Well, or half of it.
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Q601 Mr McFadden: Remuneration has beenpeople who are best placed to make that judgment are
extremely controversial in banks in general anthe people sitting on the remuneration committee.
Barclays in particular in recent years. You presided
over one of the largest shareholder revolts in corpora@s06 Mr McFadden: So give us the figures. In the
history, with almost a third of shareholders votindast couple of years, how much has your share price
against the remuneration report and the bonus that wasluced and how much has executive pay reduced?
awarded to Mr Diamond in the last round. It has beeMarcus Agius. | was talking about dividends as
reported that Ms Carnwath, the chair of theompared with compensation.
remuneration committee, opposed the payment of Mr
Diamond’s £2.7 million bonus, but that you overruled)607 Mr McFadden: Do you feel that you have
her. Is that true? presided over an adequate balance between rewards
Marcus Agius: | did not overrule her. for top executives and rewards for the people who
have invested in your bank?
Q602 Mr McFadden: Did you disagree with her on Marcus Agius: | believe that we have done as much
the bonus? as we could in the circumstances. | think we have a
Marcus Agius. Whenever we have discussions arountng way to go. | am completely sympathetic to the
the board, the expectation that everybody starts afifareholders. They have had a rough deal in recent
ends with exactly the same position would be rathd¥mes; I could not agree with you more. But at the
curious. | take pride in the fact that in our boar@me time, the SOﬂ'Ut'O” that everyone seems to put to
colleagues are encouraged to express their views, difPPle like me—-yes, but why don't you just pay
encouraged to explain why they hold that point oP€OPI€ less?"—is simplistic. If we could do that, we
view, to encourage proper debate. That is one of tHgPuld think about it very carefully. What we have to
reasons why | believe we got a good chit from thdo is manage the balance.
FSA about the quality of our governance—because . .
we do have that challenge. At the end of the day, wh&608 Mr McFadden: It is what the chair of the
we seek to do and what we invariably do do under migmuneration committee wanted to do when she

Chairmanship is to reach a common position to whichPPosed the £2.7 million bonus for the Chief
we all adhere. Executive, isn't it? But she didn’'t get her way, did

she?

Q603 Mr McFadden: Isn't it the case that she took Ma/Cus Agius: She had a point of view and others
: had a point of view, and we ended up with a

the heat for this bonus, but you had actually overrule Lllective decision.

. A -
her in forC|.ng.|t 0 be paid? . Chair: We may have to come back to this in a
Marcus Agius: | did not overrule her. Categorically, | moment

did not overrule her. Marcus Agius. It is a very difficult area, Mr

. . McFadden.
Q604 Mr McFadden: Simon Walker, the Director
General of the Institute of Directors, has stated, Aé
i

h I - ) h . 609 John Mann: Mr Agius, you just said to the
the moment Barclays is paying three times more I8 iman that “tone from the top” is future-looking,

bonuses to top executives as it pays in total dividengls;; actually what your 18 April letter says is, “The

to all shareholders, which is basically the pensioneg,arq and'| took note of Andrew Bailey's comments

of this country.” What do you think that says abouly oyr February meeting and, while he specifically

the culture that you have presided over in Barclaysaycluded Bob Diamond and Chris Lucas from his

Marcus Agius: With respect, | do not think it is & comments, it was clear that the ‘tone from the top’ is

matter of culture. | think it is a question of trying togne of the FSA's concerns.”

manage an extraordinarily difficult situation. First of\jarcus Agius. Yes, it was clear at the meeting that

all, it is almost impossible to overstate the shock tghe tone from the top is a concern going forward.

the financial services industry and indeed many other

industries as well— Q610 John Mann: You are dancing on the pin of a
head, Mr Agius.

Q605 Mr McFadden: That is a different question Marcus Agius: Well, you are obliging me to.

from the balance of payment between—

Marcus Agius: | will come to it. Banks and many Q611 Mr Ruffley: Mr Agius, for the benefit of the

other industries went into the financial crisis with &ommittee and everyone watching, can you give us,

level of pay that was competitive as between thig a sentence, the reason why Bob Diamond went?

various different companies that operated in eagilarcus Agius: He went because it became clear that

sector. As the situation has come up, we have triggk had lost the support of his regulators.

very hard to manage compensation down. We have

tried very hard to achieve a far better balance betwegslz Mr Ruffley: And can you tell us in a sentence

the shareholders and between the employers, but theyiey you resigned?

is a natural limit to how far we can go. If we reduceviarcus Agius: | resigned because | felt responsible,

the payment of our people too fast, they leave—as the ultimate keeper of the bank’s reputation, that

unattractive, but they leave. If we do not do it fasfurther action was taken. At that point, the alternative

enough, our shareholders vote us out. We have &6 seeking the resignation of Bob Diamond was

somehow strike that balance, and | do believe ttemething that our shareholders did not want to see,
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and we believed at that time that Bob Diamon®618 Mr Ruffley: Have you had one of this

continued to have the support of his regulators. character or worse in your professional career? That
is all I am asking.

Q613 Mr Ruffley: Can we go back to this damningMarcus Agius: | have not had another letter similar

letter of 10 April? Far from it being an issue abouto this.

“going forward”, which were the words you Chair: It is so important this letter that the Chief

introduced, what Lord Turner says to you in the 1&xecutive scarcely remembers it.

April letter is, “I wished to bring to your attention our

concerns about the cumulative impression created by519 Mr Ruffley: When you said that you had a 20
a_pattern of behawou_r over the last few years.” Whegr 30 minute discussion with Mr Diamond, can you
did you become Chairman? remember what day that was?

Marcus Agius: 2007. Marcus Agius: Sorry, we had a 20 or 30 minute

) ) discussion at the board.
Q614 Mr Ruffley: So he is referring to the last few

years, and that would include your tenure going 620 Mr Rufflev: No. when this FSA letter on 10
the way back to 2007. Now, we have had exampl oril was recs?\//ed ’by you—the “Dear Marcus”
here read out already from this letter, but let me Ju%

i - tter—what discussions did you have with Mr
remind everyone of the Protium deal. Lord Tumebiamond thereafter? What day and how long did it
talks about a “convoluted attempt to portray & )

. . 2
favourable accounting result”. In relation to th%\a/l‘z[r.cus Agius | cannot remember what day it was

monoline CVA positions, it mentions “Barclays ! ST .
choosing valuations clearly at the aggressive end 18\‘“ | reme”_"?er ohsc_ussmg it with him and with other
Hglevant officials inside Barclays.

the acceptable spectrum”. Then we get on to t
reference that “Barclays was not fully transparent with ] )

us about the RWA impacts of a proposed extension 8621 Mr Ruffley: And what did Mr Diamond say
model approaches”. Then he goes on in relation to théen you informed him of it? No doubt you gave him
protracted conversations, when you wanted to mowecopy of this letter, didn’t you?

index hedges of own credit from trading book to th&larcus Agius: | would certainly have given him a
banking book. Even though you did not get it resolve@opy of this letter.

in your favour, you “continued to argue for capital

optimisation”. Then in relation to the EBA stress test)622 Mr Ruffley: You would or you did?

he refers to “the confusing and potentially misleadingarcus Agius: | would have.

impression created by Barclays’ initial presentation of

its position under the EBA stress tests”. Finally, f0b623 Mr Ruffley: So he received it and, as the
good measure, he talks abo_ut your tax strategy, aﬂ%airman, you talked through with the Chief
Lord Turner says, “The net impact has clearly be?@xecutive the contents of this letter?

unfavour,able to the d_egree of external trust '_ﬂ/larcusAgius: | cannot remember whether | sat down
Barclays’s approach to issues such as tax, regulatlfgke to face with him

and accounting.” All these things happened on your
watch. Is that correct?

Marcus Agius: Correct Q624 Mr Ruffley: You cannot remember. Given this

litany of poor performance and poor culture, what do
you say to people who say you were not very good at
ur job, Mr Agius?
arcus Agius: | say what | said earlier, which was—

Q615 Mr Ruffley: Have you ever received in your

professional career in the City as damning a letter

that of any organisation you have either chaired or h

a position of authority in?

Marcus Agius: This letter— Q625 Mr Ruffley: No, what do you say to people
who say you were not very good at your job?

Q616 Mr Ruffley: No; have you had a letter asChair: Give Mr Agius an opportunity to reply.

damning as this in your professional career? Marcus Agius: | say what | said earlier. A major part

Marcus Agius: | do not wish to be pedantic, but | doof our day-to-day preoccupation at the bank is our

not regard this as damning. | regard this as a firfAteraction with our regulator. They have a very
letter from our regulator. important job to do. We understand that and we
respect that, but they are not always right. They are

Q617 Mr Ruffley: | read out those things at lengthnot always right. Many times situations come up when
for a particular reason. All this is public, Chairman, We say, “Actually | don't agree with your
trust, today: “not fully transparent”, “confusing andinterpretation of that. | don't agree with the extent of
potentially misleading”, “unfavourable to the degreéhis or the extent of that.” How we push back, how
of external trust in Barclays’ approach to taxve argue that subject, is absolutely responsible
regulation”. You do not think that is damning? Is thabehaviour by our bank. If the consequence of all of
what you want to come out of this hearing—that yothis is that they say, “Hang on, you’re just going too
are saying this is not a damning letter? far. It's making our life very difficult; you need to
Marcus Agius. | think this is a very important letter recognise that,” that is a message we should receive
and one we took very seriously. and did receive.
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Q626 Mr Ruffley: So you think you were a good Q633 Chair: And what did the Governor say?
Chairman, not a poor Chairman. Is that what you atdarcus Agius. When | had made my decision on

saying? Saturday night to resign, | felt it polite and appropriate
Marcus Agius: | think | responded to this letter in theto make sure the Bank of England, the Treasury and
appropriate fashion. the FSA were aware ahead of the announcement. |

tried to speak to Lord Turner on Sunday, but failed.
Q627 Mr Ruffley: Well, you are also not respondingMessages were put out to both the Chancellor’s office
to very straightforward, binary questions. Finally, |and the Governor of the Bank of England. On Monday
think this Committee is owed an explanation. | anfmorning | received a notification that the Chancellor
going to have one final go. If you look at the transcriptvished to see me and Sir Michael Rake in the
at page four, question 15, we are talking about trevening. Sir Michael Rake was until Sunday night the
February board meeting. Mr Diamond says of theenior independent director of the bank and upon my
contents of that meeting, when the FSA attended ttigsignation had been appointed as deputy Chairman.
board, “The context of the discussion when it got to
controls, which I think is what you are asking about—€Q634 Chair: You said the Chancellor there.
I should call it the control environment—was that thélarcus Agius: | am so sorry. | meant the Governor.
focus and the tone at the top was something that they
were specifically happy with.” Can you hold that inQ635 Chair: Okay, just trying to clarify.
your mind for a minute, Mr Agius? Then can youMarcus Agius. Yes, | know. That was a complete
look at your letter of 18 April, where of the Februarymis-statement, sorry. The Governor of the Bank of
meeting—so we are talking about the same thingngland wished to see us at six o’clock and we went
would you agree with that?—you say, “While he”to see him. The two of us had a conversation with
that is Mr Bailey of the FSA,“specifically excludedhim, in which it was made very plain to us that
Bob Diamond and Chris Lucas from his comments, i8ob Diamond no longer enjoyed the support of his
was clear that ‘tone from the top’ is one of the FSAsegulators. The Governor was very careful to say that
concerns.” On the basis of that, would you say thaie had no power to direct us, but he felt that this was

Mr Diamond lied to this Committee? . sufficiently important, as indeed it was, for us to be
Marcus Agius: | cannot comment on Mr Diamond'stold in absolute terms what the situation was. As you
testimony. can imagine, this statement was a shock to us, because

only two working days beforehand we had released
Q628 Mr Ruffley: Would you say, given those twothe announcement following the settlement with the
statements, which contradict one another in words tiree agencies, one of whom was the FSA, where the
pretty much one syllable—and we do not want to talkSA had said nothing about the suitability or the
about future tenses or going forward, which is whainsuitability of Bob Diamond as Chief Executive, or
you tried to introduce before, laughably | think—thaindeed any of the other senior executives. We went
those are two sets of statements on the record and dr@m Wednesday, when Bob Diamond had the support
of them is untruthful. 1 ask you again: did Mrof the regulators, to Monday night, when we were told
Diamond lie to the Treasury Select Committee? in no uncertain terms that he did not have support of
Marcus Agius. | am not going to speak to Mr the regulators.
Diamond’s testimony.

Q636 Chair: What had happened between the
Q629 Mr Ruffley: So you are not defending him? Wednesday and the following weekend?
Marcus Agius. | am not going to speak to hisMarcus Agius: Clearly what had happened was the
testimony. public outcry had been far greater than we had

thought. My own resignation, which | had sought to
Q630 Mr Ruffley: Finally, do you think those two offer in order to alleviate some of the pressure, was
statements can be reconciled. inadequate and, clearly, the regulators decided more
Marcus Agius: | think in the way | described before, was necessary.
about taking the reference in my letter to talk about
the importance of tone at the top being somethin@637 Chair: And then you had a conversation with
that continues. Mr Diamond?

Marcus Agius: No, | had a conversation with my
Q631 Mr Ruffley: My final question: under your board.
Chairmanship a great British bank has been dragged
through the mud. Are you ashamed of that? Q638 Chair: And then after you had had a
Marcus Agius: | regret deeply what has happened teonversation with your board?
Barclays and | have said in my resignation letter | arivlarcus Agius. | had a conversation with my board,
truly sorry. who were not in a happy place, as you can imagine.

Q632 Chair: | think we have had a very frank answerQ639 Chair: Was this just the non-executives or the
to that question. Can | just come back for a momenthole board?

to Mr Diamond’s resignation? In the days prior to thatMarcus Agius. Just the non-executives. We had a
did you have any conversations about Mr Diamond®lephonic board meeting, at which we discussed what
position with the Governor of the Bank of England? had happened, and | was obviously glad that Mike
Marcus Agius: Yes. Rake had been there because it was such an important



Treasury Committee: Evidence Ev 61

10 July 2012 Marcus Agius

message. | would not want anyone to fear | mighhanagement's concerns in turn resulted in instructions
have misinterpreted it, not that it was capable of beinlgeing given by less senior managers to Barclays’
misinterpreted. We reported to our board where it waSubmitters.” Who were those senior managers and
and we concluded that we had no choice but to call fevhen did they alert you to this practice?
his resignation, and we then spent some time trying Marcus Agius. As | said, | was notified first that there
decide how we were going to cope with thevas an investigation, and that was the first | heard of
management of the bank since we were going to haaay of these practices or the possibility of any of these
to make an announcement at seven o’clock the negxtactices, in April 2010. | do not know who those
morning. Within 12 hours of receiving thissenior managers were.
declaration, we had to put in place contingent
measures—not an easy thing to do and not @645 Mr Love: The report goes on to say, “Barclays
comfortable thing to do—but we did that. determined its LIBOR submissions whilst taking
Following that, | had a further conversation with thesenior management's concerns about negative media
Governor, because the last thing | wanted to do wa®mment into account.” There is constant referral to
to find that we had decided that the contingerenior managers. Are you telling me that there was no
arrangements werex and that they were notindication from senior management to the board at
satisfactory to the authorities. That would have beeiny time that this practice was going on?
very grave. | went back to the Governor and told hinviarcus Agius: The preoccupation of the board and
what we were planning to do, and he said that woulghe executive directors at that time was the condition
be perfectly satisfactory. | said, for the sake of ousf the funding markets. The specific items related to
own comfort, that | wanted to have a separate|BOR were not discussed because the central issue
conversation with the FSA, and so | did. | spoke tguas whether or not we were able to achieve funding
Andrew Bailey, who was aware of the conversatioih the markets, and we did. We did and that was
that we had had with the Governor and who alsRighly important.
expressed satisfaction with the proposed arrangements
that we were planning to put in place. Then Mikeyga6 Mr Love: There was a report at the weekend
Rake and | called on Bob Diamond. from a whistleblower former senior manager in
Barclays saying that any important decisions were
Q640 Chair: And you asked for Mr Diamond's always, on every occasion, escalated up the line.
resignation? People had to be responsible to the layer above them.
Marcus Agius. No, we explained what had happenedThat would indicate that those senior managers would
and he was not in a good place, as you can imagingiave sought a signal from the very top of the
organisation. Are you saying that that did not operate
Q641 Chair: You were handing him a loadedin these circumstances?
revolver, weren'’t you? Marcus Agius: It did not come up to the board.
Marcus Agius. Well, the conversation was not long.
He asked for time to talk to his family and we leftQ647 Mr Love: It did not come up to the board at
confident that, if he had not already made the decisioany time?
he would make the right decision. Marcus Agius: It did not come up to the board.

Q642 Chair: What you have described is directQ648 Mr Love: It has been a constant source of
exercise of considerable regulatory authority angstonishment at this Committee that, for such an
effectively, for a brief while the taking over of the topimportant benchmark for Barclays Bank, this sort of
of the Barclays management structure by the Bank gttivity would not be known of both by the
England. You felt the need to clarify the arrangementaanagement at the most senior level and the board of
you had put in place with him to ensure they wergirectors? Are you telling me that that is the case—
going to meet with his approval. that the board knew nothing of this whatsoever until
Marcus Agius: The Governor made it perfectly clearyou found out about the investigation?

that any decision would be taken by the board or byiarcus Agius: | cannot excuse the behaviours to
Bob Diamond individually, but it would have beenwhich you are referring, but | can seek to explain
foolish in the extreme of us not to have referred badgkem, if you would like me to do so.

to him with our interim proposals. That would haveyir Love Please.

been taking a risk that would have been y_nwi_se. Marcus Agius: In any bank, as well as the people
Chair: Thank you very much for that clarification. \who do the business, you have people who control

and manage what is called the compliance function.
Q643 Mr Love: The FSA final notice shows thatThe compliance function is there to ensure that the
Barclays first started submitting falsified LIBORbank acts at all times within the regulatory constraints
submissions in September 2007, as you will be awargnder which it is due to operate. It is not a practical
When did you first become aware of this practice? proposition that every single individual is monitored
Marcus Agius: | first became aware that there was aat every single minute of his or her working day. That
investigation in April 2010. is simply not practical. What happens is that

compliance is constructed around areas where risk is
Q644 Mr Love: The report of the FSA says, “Seniorperceived to lie, and the riskier the area of the bank
management at high levels within Barclays expressed the activity, the greater the levels of compliance
concerns about this negative publicity. Senioand oversight.
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For many years, the activities of the LIBOR marke€Q651 Mr Love: | am not suggesting for a moment
were seen to be low-risk because the passage of that you thought this was true, but you may well have
LIBOR rate was very constant, the spreads were vehad a conversation that went, “This could be possible.
narrow and very little happened. Separately, becaus@n we make sure that we are submitting accurate
of the way the LIBOR rate is struck—with 16 bankgesults to LIBOR and the BBA?”

submitting, the top four taken off, the bottom fouMarcus Agius: As | said, our greater concern was
taken off and an average taken—the chances What was actually happening rather than the
anybody manipulating the rate successfully wer€chnicalities of LIBOR submissions.

deemed to be very low. As we heard yesterday from . .

other testimony, as the credit crisis occurred, tH@652 Mr Love: Can I just return to something you
behaviour of LIBOR departed from its historicsaid earlier on in relation to the sequence of events

patterns and, evidently, that led to an opportunity fd¢@ding to the resignation of Mr Diamond? The FSA
risk and for people to take advantage of that. Final Notice was published on 27 June, but he did not

iHasign until the following TL_Jesday, 3 July._What |
recognition of that. We were behind the curve and thé‘?a”y wanted to ask you is why he retained the

is most unfortunate, but it explains why these thing(gonfldence of the board, considering the serious nature

were allowed to happen, why they were not detecteto what was contained in the FSA report. You said

and why more attention was not brought to our Ievq;
at an earlier stage. It does not excuse any of it, butc
seek to give an explanation as to what happened.

We should have changed our compliance

at you received market signals that they wished to
tain Mr Diamond and that shareholders were
nvinced he needed to lead the bank. Perhaps you
could tell us what happened to the share price between
Wednesday 27 June and Tuesday 3 July in those
Q649 Mr Love: Let me just take that explanation.circumstances?

Mr Diamond, in his evidence to us, told us that h@arcus Agius: The share price came off, particularly
was continuously trying to alert others in importanpn Friday, because of concerns about the further risk
positions to the fact that other banks werghat might ensue from civil litigation. It fell.
manipulating LIBOR and that was the occasion for

weakness on behalf of Barclays. Did it never occur t9653 Mr Love: You mentioned the clamour that
people at Barclays, particularly the board of directorshere was around the fact that Barclays had been
that if that were true—that banks were manipulatingound guilty by these three regulatory authorities, and
LIBOR—that would apply just as much, perhaps evethat that was putting pressure on the board and Mr
more, to Barclays because it was an outlier in thiBiamond. Don’'t you accept that that clamour also
regard? Did that never occur to the board? Were yaxtended to the markets, which reflected that in your
being naive in not thinking that that might be theshare price? Wouldn’t there have been some concern
case? from shareholders that already low share prices for
Marcus Agius: The concern that we had was not sdbanks were being squeezed even further by these
much about the actions of LIBOR as such, becausyents? How can you use those particular parts of the
that was indicative of the underlying situation. Thé&ity institutions as a defence for the bank’s decision?
concern we had was that, because our submissidércus Agius: Itis not a defence; it is an explanation.
were high, people might falsely or incorrectlyWhat happened, as we all are in complete common
conclude that we were having more trouble fundinggreement on, was abhorrent and should not have
than we actually were. And again, to put this intd)appened. Barclays, when it was first told about the
context, anybody who was not on the bridge of a bariRquiries, co-operated with them. As the inquiries
during the financial crisis—and many other§vidently became more serious, our degree of co-
besides—who says it was not terrifying was not ther@Peration increased. No one could have co-operated
These were very difficult times and we were verj’Oré. We spent as a bank more than £100 million in

nervous that we may be misinterpreted by the mark‘élf‘glcki”gJ err]nails andktjransliting \(]japanese, anddscr: on
as to our financial strength. We monitored it—and §1d SO forth. We could not have done more, and that

know | did not, because it is not my job—and | knovJS acknowledged in the submissions of the agencies.

from many conversations | had with John Varley, Wi'[I'PnCe we got to the point of setlement, we also

Chris Lucas and other people inside the bank that V&%ci/ognr:ised \Bcat W(Td V;’]Ol\J/Id dr:ave éirst-:n?lverl d't?] t
were watching the funding markets like a hawk, as antage. vve cou ave dragged our heels, tha

would not have been right. We feel we did the right

should have done. thing. The actions that happened were unknown to our
_ ) Chief Executive. He played no part in it at all; he

Q650 Mr Love: Let me just take those facts you have,aq no culpability. In those circumstances, particularly

just said: you were watching the markets like a hawlgiven that one of the agencies investigating this
and you were terribly concerned about the level Qfityation was the FSA itself, and which raised no
turbulence—and we do understand that, as it wasc@ncern in this respect, what we had to determine—
significant part of the evidence that we receivegnd it was not easy—was what was the right reaction
yesterday. Did it not occur to anyone that one of thgyr the board to have.

ways in which you could ease the situation fops | said more than once, we rate highly Mr
Barclays in that particular context was byDiamond’s talents as a banker. The achievements that
manipulating LIBOR submissions on— he has had in his 16 years at Barclays are remarkable.
Marcus Agius: That was not a consideration. The shareholders share that view, and indeed that was
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fed back to us through our stockbroker on Friday. Diamond would receive would be that proportion of
am not seeking to hide behind it, but if we do nohis annual salary, something under £1 million. |
listen to the views of our shareholders, then we arwenderstand that if we take pensions and benefits and
not doing our job as a board. That is why, when wall other additions, then we are talking about a sum
got to the end of that week, we were in a very difficulprobably in excess of £2 million. Can you just confirm
position. We had tried to show that we acceptetb the best of your knowledge exactly what
responsibility. Mr Diamond will receive?

Marcus Agius. | have been guided by my colleague,
Q654 Mr Love: Don't you accept that the bank wasand | may have misspoken earlier. He will get 12
totally out of touch? It took a meeting with themonths’ pay and a cash payment in lieu of pension,
Governor of the Bank of England to get you to davhich comes to around £2 million. If I may, Mr
the right thing. You say that Mr Diamond was totallyDiamond has volunteered to resign and Mr Diamond
innocent; Mr Diamond was at the top of arhas volunteered to give up his entitements that were
organisation that was proven by the FSA and otheggherwise due to him. As | have said already, he is
to have manipulated LIBOR submissions. If he digomeone who is well thought of by the shareholders,
not know that this was going on, then that shows thand many of our clients think well of him too. It is
he was incompetent as a manager. If he did knowery important that we are able to access him to
then you should have taken the right decision asmanage any relationships going forward that seem
board. Don't you accept any of those criticisms?  important where it is appropriate for him to do so.
Marcus Agius: If you look at the consequences of the
enormous inquiry that went on, it becomes clear thQ657 Chair: | just want to clarify one other point
the only incidence of impropriety was what has beethat you gave in answer to me a moment ago, which
set out in the inquiry. It was not widespread. It wasvas clear and helpful, with respect to the sequence of
isolated and localised. Things happen in evemvents leading to Mr Diamond’s resignation. You told
organisation that should not happen. That ige that you discussed your conversation with the
unfortunate and is absolutely reprehensible, but @overnor with Mr Diamond.
cannot be denied that these things do happen. It seeliarcus Agius: | reported to him when | called on
to me what is important is how you react when yolim at his house with Mike Rake.
discover these things. We reacted, as | said, by co-
operating with the authorities, by paying the fine, an@658 Chair: Just to be clear—you told him that you
by seeking for the senior executives to showad had a conversation.
responsibility. We felt that our response wadarcus Agius: Yes.
proportionate.
What we did get wrong, quite clearly, was the exter®659 Chair: That you had discussed this with the
of the public opprobrium that then ensued. That too&overnor.
us by surprise; | am quite prepared to accept tha¥larcus Agius: Yes, that evening.
More was needed, and that is why we held a board
meeting on the Friday night, not to hear what the vie\660 Chair: Could you take a look at question seven
of the media was but what the view of our ownersn the evidence that we took from Mr Diamond? If
our shareholders, was. The view of our owners wasu look at his reply, he said, “I think it is as simple
that the outcome they did not want was for Bolas this. If Marcus had conversations with regulators,
Diamond to go. That is when | tendered myhat is a conversation for him to have with you. | did
resignation. not discuss that with him.”

Marcus Agius. Yes, but the question before talks
Q655 Mr Love: That is not reflected in the shareabout “any conversations with regulators over the
price. It does seem to me that what you are saying weekend”. | did not have any conversations with
us is that everyone else is wrong and the board wesgulators over the weekend.
right. Yet you had to have the Governor of the Bank
of England tell you what the appropriate thing was tQ661 Chair: You had a discussion with the
do. Can | ask one final question? Governor, didn’t you?
Chair: One very quick question. Sorry, Mr Love—Marcus Agius. Not over the weekend.
Mr Agius wants to add something.
Mr Love: Yes, of course. | do apologise. Q662 Chair: So you think that Bob Diamond was
Marcus Agius. No need for that. At the time we madepicking up on the phrase “over the weekend”?
the announcement on that Wednesday, we made itNharcus Agius: | can’t speak for Mr Diamond, but as
the full knowledge that the FSA knew all the facts antiread that, he says, “I am trying to think if | had any
that, if they had at that stage had any concerns abagtnversations with regulators over the weekend.”
the senior management of our bank, they could not
have possibly let that announcement go out witho@663 Chair: Do you think that a reasonable
saying something. They did not. We relied on thaParliamentary Committee might consider that reply a
The attitude of the regulatory authorities changelittle misleading?
between Wednesday and Monday. Marcus Agius. | am not seeking to mislead you.

Q656 Mr Love: Let me ask one final question. YouQ664 Chair: You are not. Not your reply—the reply
indicated earlier on that the only remuneration that Mihat we had at question seven.



Ev 64 Treasury Committee: Evidence

10 July 2012 Marcus Agius

Marcus Agius. | can't speak to what Mr Diamond Marcus Agius: If your question is whether we should
said, but what I told you happened. have asked those questions, evidently we should have
Chair: It will look to us and, frankly, it will look to done, but as | said at the time we were more
everybody listening, like another example of @reoccupied—we were at a moment of existential risk.
complete lack of candour to Parliament by the Chief

Executive of Barclays. Q671 Stewart Hosie: | am at a loss. | am trying to
understand what is going on culturally within the
Q665 Stewart Hosie: You said a couple of pank. Given that Barclays are identifying this
interesting things, Mr Agius. You said in relation tog|sewhere, did the chair of the audit committee not
Bob Diamond you might want to access him in thgay “perhaps we should look at this area?” Did the
future to manage relationships, | think. people responsible for your compliance procedures
Marcus Agius: Yes, possibly. not say, “Perhaps we should look at this area?” Did
) ~ the people responsible for the training of your desk
Q666 Stewart Hosie: Does that mean that havingsypervisors not come up their management chain and
been at the helm of a bank found guilty of riggingsay, “Perhaps we should strengthen there.” It just
LIBOR, you are going to bring him back as aseems inconceivable that, when this has been

consultant? . __recognised throughout the industry from within
Marcus Agius: With respect, he was not found guiltygayclays, no one sought to ask. That is extremely hard
of rigging LIBOR. to believe.

- Marcus Agius: As | said, the concern was not as to
Q667 Stewart Hose: The bank was clearly found whether or not other banks may have been

guilty of rigging LIBOR. That is what the FSA Final manipulating the rates or seeking to manipulate the
Notice says. You describe that as reprehensible, (iges That was not the point. The point was that the
same terminology Mr Diamond used. . market appeared to be malfunctioning, for whatever
Marcus Agius: | could use stronger language if youreason and we heard yesterday in the testimony of Mr
would prefer. Tucker there may be other explanations as to why the
market was malfunctioning. It does not really matter.

Q668 Stewart Hosie: No, that is strong enough. YOU \yat mattered was it left us looking exposed because
also said it was local and isolated. It went on for thrz

and a half years. That is what the FSA have foun ur rates were higher. That was our principal area of

- . . -toncern. Our concern was that that might be
from January 2005 until July 2008 it says in the FingJ . . : .
Notice. Are the people in Barclays in denial of th% isinterpreted by the market as implying that we were

scale of this? aving more difficulty funding than we were.

Marcus Agius. No, not in denial of the scale of it,

because although it went on for a long period of timé2672 Stewart Hosie: Therefore, it would have suited

it was undetected. It should have been detected aR@rclays in terms of managing reputational damage

should never have happened in the first place—all &' your LIBOR to be lower to be within the pack.

that is absolutely clear—but it was not endemic acrod4arcus Agius: Yes, and clearly that decision was

the whole bank. It was isolated in one area that wagken by people at a certain level, but it was at a level

under-monitored, for reasons | have tried to explaithat did not come up to the board.

beforehand. That does not excuse it. | am trying to

explain why it happened. Q673 Stewart Hosie: So who would have taken that
decision then?

Q669 Stewart Hosie: Thank you for that. What we Marcus Agius: | don’t know.

have been told throughout, though, is that Barclays

were able to identify this manipulation in the LIBORQ674 Stewart Hosie: So the Chairman didn’t know,

rates from other banks posting or making submissioge Chief Executive didn't know and Mr del Missier

that they would not have been able to borrow, ifa5 gone since, having misinterpreted—

indeed they had been able to borrow at all. Did ify5rcys Agius: That was in respect of a different part

never occur to you, the board or to senior managemefit o §rama.

that you should look under the bonnet in Barclays to

find out if it was happening in the bank? -

Marcus Agius: It did not occur to us. As | said, ourQ675 Stewgrt . Hose. I.ndeed.. So somewhere

principal concern was the state of the funding mark§PMeone is giving an instruction to manage the

rather than the operation of the LIBOR market as %gputgtio_n of Barclays_ by lowering LIBOR
technical matter. submissions and no one in charge of the bank knows

anything about it.

Q670 Stewart Hosie: | understand that was aMaCusSAgius: Yes.

concern. The context, as people say, was the middle

of a crisis. We all understand that. If, in the contexQ676 Stewart Hosie: Can | ask, Mr Agius—you do
of a crisis, your colleagues were identifying LIBORunderstand how difficult the public will find it to
rates from other banks that were clearly wrong, angelieve that?

which may yet be investigated, why did it not dawrMarcus Agius. Yes, | do. It should not have
on anyone to ask within the bank? happened.
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Q677 Stewart Hosie: On this issue of other banksQ683 Michael Fallon: Just coming back now to the

manipulating LIBOR, when did you first becomeperiod of October 2008, were you aware of the

aware that might be an issue? Government’s concern about Barclays’ LIBOR

Marcus Agius: As the investigation progressed. As Isubmissions at this time?

said, | was first made aware of the investigatioMarcus Agius. No.

proper in April 2010. It was then raised with our audit

committee. Sir Mike Rake, who was chairman of th€684 Michael Fallon: You had no conversations

audit committee, was also informed at the same tinwith any of these officials or anybody involved in the

as | was at the next regular meeting of the aud@overnment about LIBOR submissions?

committee. It was also raised at the next meeting darcus Agius: No.

the board, but at that stage, you misunderstand: our

knowledge of what it all meant was quite limited, Q685 Michael Fallon: And Mr Diamond did not tell

because as the investigation went on, more and mofeu about his discussions with the Bank of England?

was discovered. Indeed, the intensity of the discoveMarcus Agius: No.

and the intensity of the investigation increased quite

sharply as we moved further through time. Q686 Michael Fallon: When did you first see the file
note of this conversation?

Q678 Stewart Hosie: Although the bank was Marcus Agius. | knew of its existence, | would think,

identifying rates that were clearly wrong in otheiProbably either early this year or towards the end of

banks, during the crisis in 2008 you were not awar@st year.

of that issue or what anyone else in Barclays thought

about that until the investigation started in 2010. Q687 Michael Fallon: One of the things that
Marcus Agius: Correct. Mr Diamond explained back to Mr Tucker during the

phone call was his concern that other banks were low-
Q679 Stewart Hose It sounds dysfunctional that balling their LIBOR submissions, yet he told us at
such an important piece of information about afuestion 88 that he was unaware that his own staff—
essential part of the banking infrastructure would ngfo4" OWn s'.[aff—were. actually in dlalogue with the
have been communicated to you, even in the genefap/y and indeed with the BBA, which you are
sense that there might be a problem with LIBOR. Involved W.'th'_ on this very issue.
Marcus Agius. We did not believe at that stage thaMarcus Agius: Yes.

th bl ith what doi it .
ngrgRVT/as a problem with what we were doing wi I23688 Michael Fallon: Isn't that rather odd?

Marcus Agius: If that is what he says.

Q680 Stewart Hosie: Can | just go back a little with
a final question? We were told by Bob Diamond th

when the Paul Tucker phone call happened, and arcus Agius. The fact is that he was unaware, as

have the file note, about discussions with people
Whitehall, he said he got in touch with John VarleymOleed the board was unaware, that some of our

. ; . : ople were doing this low-balling, to use your
assuming the bank mlght_ be nz_atmnahse_d and aSkggpPession. That ig a fact. What wgs of conceyrn to
Jghn to speak to people in Whitehall. Did you EV€him, even in ignorance of that other matter, was that
d|squss with John _Varley_what he may or may not bﬁ'le operation of the LIBOR market was drawing
saying to_people in Whitehall as a result of thossttention to Barclays and to the rates it was
con\_/e.rsatlon_s? . i submitting, and we were running the risk, therefore,
Chair: We _W|II have to make this the last question. 4t we might be seen to be having more trouble with
Marcus Agius: | was not aware of that note or thaty funding than was in fact the case.
that conversation had taken place with Paul Tucker

until quite recently. Did | talk to John Varley aboutnggg Michae Fallon: And you were not aware of

our anxieties about our funding and its perceptionfese concerns from your other responsibilities at the
Yes, | did. Did | talk to him in detail about whethergga»

he had spoken to this Minister or this official? No, harcus Agius: | was not on the BBA then.

did not. | had a lot of confidence in his ability to

manage it and indeed that confidence, as history W.l5691 Michae Fallon: You were not there then. |

show, was well founded. see. If Mr Diamond was worried enough to tell Mr

) ) Tucker this, why didn’t he tell you?

Q681 Michael Fallon: Just coming back to the Marcus Agius: That's a question for him. I would

remuneration, could you just be clear whether Mimagine, Chairman, there must have been many

Diamond is getting any kind of pension enhancemegbnversations taking place at this time. As we heard

or is he leaving simply with his accrued rights? yesterday, the atmosphere was febrile. Everybody was

Marcus Agius: No, he never has had a pension. Hgery skittish indeed. It was very difficult.

has received a cash payment annually instead of

pension, and he is receiving a final one of those. Q692 Michael Fallon: If you were concerned, as you
have just told us, that the bank’s funding position

Q682 Michael Fallon: So there is no enhancement?should not be misinterpreted, and you were concerned

Marcus Agius: No. about that, why weren't you involved with Mr

a(12689 Michael Fallon: Doesn't that strike you as
ther odd?
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Diamond in telling your staff to get involved with theMarcus Agius: Repeat your question please.

regulatory authorities as a matter of urgency?

Marcus Agius: For two reasons. One is | know thereQ702 Michael Fallon: The question is: what does it

were many conversations, not all of which would haveay about your senior management team that in the

been reported to me. Separately because, for thed an instruction to manipulate LIBOR was not

avoidance of doubt—and maybe | should have madgiestioned?

the point earlier—there is of course a distinctioMarcus Agius: You are seeking to put me in Mr del

between what the board does and what the executiMissier's shoes, which | do not think is right.

does. The executive is there to run the bank. The

board does not run the bank. | stayed unusually703 Michael Fallon: But you have overall

connected with the senior management because of msponsibility for the culture of the bank. That is why

concerns, but | did not make any executive decisiongou have resigned. Is there not something odd about

That was not my job. the culture of the bank that nobody actually
guestioned this kind of instruction?

Q693 Michael Fallon: Were you as surprised as weMarcus Agius: | think it reflects the extraordinary

were that, first, Mr Tucker’s phone call seemed ttimes that existed then.

have been misinterpreted by Mr Diamond, and then

within 24 hours Mr Diamond's note of the Q704 Michael Fallon: It does not reflect your

conversation seems to have been misinterpreted agpidcedures?

by Mr del Missier? Marcus Agius. No, of course not.

Marcus Agius: | was not party to that exchange at all.

My view is no better or worse than anybody else’s. Q705 Michael Fallon: Or your compliance or your
audit procedures?

Q694 Michael Fallon: Do you not find it rather odd Marcus Agius: Of course not.

that these two misinterpretations should have taken

place? Q706 Michael Fallon: Or the non-executives’ role

Marcus Agius: | only know what is on the record.  gn the board?
Marcus Agius: It is as recorded. That is not behaviour

Q695 Michael Fallon: How often did Mr Diamond that would be in the normal course. Of course it is not.

and Mr del Missier meet?

Marcus Agius: | imagine they met frequently. | know Q707 Michael Fallon: But you said subsequently, |

they met frequently. think in earlier evidence, that you needed to take steps
to strengthen compliance as a result of all this.

Q696 Michael Fallon: You do not find it odd that Marcus Agius: Yes.

they did not properly discuss this?

Marcus Agius: As | said, | have no knowledge of thatQ708 Michael Fallon: So there must have been some

exchange. My judgment on that is no different fromyeakness of procedures.

or better than yours. Marcus Agius: It became weak because the risk grew.
They were appropriate for when the risk was

Q697 Michael Fallon: What do you think it says negligible. As the risk grew, so the procedures needed

about your senior management team that instructiotts grow with it. They did not grow fast enough. That

to manipulate LIBOR were not actually questioned?is evidently the case.

Marcus Agius. Again, | was not party to that

conversation. Q709 Michael Fallon: Was the LIBOR issue ever
discussed at all at a board meeting?

Q698 Michael Fallon: No, but what do you think it Marcus Agius: No.

says about your senior management team that thEchael Fallon: Thank you.

culture was such that nobody actually questioned it

or approached the board, the compliance officers, tE10 Teresa Pearce: You have talked us through the

chairman of audit or whatever about it? events of 27 June to 3 July, and you mentioned you

Marcus Agius: The only comment | can make is thathad a telephonic conversation with non-executive

such a situation must reflect the extraordinargoard members.

circumstances that existed at that time. Marcus Agius: | had two.

Q699 Michael Fallon: So you think it is excusable? Q711 Teresa Pearce: Were they recorded?
Marcus Agius: That does not make it right, but | amMarcus Agius: No.
seeking for an explanation not an excuse. You can ask
me these questions, but as | said, I— Q712 Teresa Pearce: You were the first person to
resign, and you said earlier that you knew that the
Q700 Michael Fallon: | am going to ask you these shareholders did not want the removal of Bob
guestions. Diamond. Is it that you offered yourself up to save
Marcus Agius: Yes. Bob Diamond?
Marcus Agius: No, | did not offer myself to save Bob
Q701 Michael Fallon: But | am not getting an Diamond. | was faced with a very difficult dilemma.
answer. | was faced with a situation where Barclays believed
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they had behaved properly in pursuing the inquiry—Marcus Agius: That is a hypothetical question. | left

they believed they had paid the fines that were due lis house confident that he would resign, if he had not
be paid, that they were going to pursue the peoptibne so already. You can imagine it was a busy night.
who had done wrong, and that there was a degree lafame back from the Head Office and we had myriad
responsibility shown by the senior executives—but jpractical things to do. During the course of the

was not enough. What further options did we havedvening there were discussions between Bob
Clearly, one option would have been for Mr Diamondiamond, his lawyers and our lawyers, and the terms

to go, but it was made very clear to us by oubfthe announcement were settled.
stockbroker that that was the outcome our

shareholders, our owners, did not wish to see. In tho®19 Teresa Pearce: You mentioned earlier that he

circumstances, | thought it better to offer myself. gets 12 months’ pay. Does he have a 12-month notice
) period in his contract?

Q713 Teresa Pearce: But what research did your marcus Agius: He has a six-month notice period in

stockbrokers do with your shareholders to give thafis contract.

decision? They surely could not have had a

shareholders’ meeting or actually canvassed tl

opinion of every shareholder.

Marcus Agius. No, they did not.

r35720 Teresa Pearce: But he is getting 12 months’
pay?
Marcus Agius. He is getting 12 months.

Q714 Teresa Pearce: They were just expressing a

view Q721 Teresa Pearce: Is he working his notice? Is he

Marcus Agius. They were expressing an informed®" garden[nglleav_e or .d'd he leave |_mmed|ate_ly?
view. The job of a corporate stockbroker is to be clogarcus Agius: He is going to make himself available.
enough, both to the company and to its principal ) )
shareholders, that they understand how tH@722 Teresa Pearce: So he is on gardening leave.
shareholders view the company at any point in timeMarcus Agius: | do not know how you define
gardening leave.
Q715 Teresa Pearce: Given that we have heard that
the compliance section did not know what wa€§723 Teresa Pearce: If you look at his contract and
happening, the board did not know what wake has a six-month notice period, he either gives six
happening and Bob Diamond did not know what wasionths’ notice or he breaks his contract and leaves
happening, would you accept that any report given immediately, in which case he is not entitled to any
shareholders would not have been a full view of howotice pay, so he must be on gardening leave.
Barclays was operating? The shareholders had in fagtrcus Agius: If that is what you want to call it.
made decisions at shareholders’ meetings withownhat is more important to us is that, as | said, he
full information. has volunteered to go; he has volunteered to give up
Marcus Agius. Ms Pearce, | would not accept thathis money.
because the discussion with the stockbroker that | am

referring to took place on Friday night, by which timeg74 Teresa Pearce: He has a six-month notice

the full transcripts of all the findings of the three)ariod. but he is getting 12 months. so he is gettin
agencies had been published. That information wasepgp] enhanced notic?e. g ' geting

the public domain. Marcus Agius: We want to retain such goodwill as

716 T P - h . we can retain with him in the circumstances in order
Q eresa Pearce: | accept what you are SayiNQinat the bank is not disadvantaged as a result of his

about the Friday night, but at previous B"J‘r(:l""yﬁaving left in these circumstances. What | tried to

shareholders’ meetings, they would not have knowébnvey to you earlier is that his going in this way is

what was going on in Barclays. Yet they had to makg < - ething that meets with universal approval by
decisions about remuneration. Surely that is not right

Marcus Agius:. | think Mr Rumsfeld had some views all constituencies.

on things like this. You do not know what you do not ) .
know, | am afraid. Q725 Teresa Pearce: So he is getting double the

notice period that he is entitled to. He is getting 12

Q717 Teresa Pearce: Exactly. Could we just move Months, not six. _

on? You told us that you had a conversation with MMarcus Agius: He is getting 12 months.

Diamond and he was given time to talk to his family,

and he came back and he resigned. Had he rf@¥26 TeresaPearce: You mentioned April 2010 was

resigned, would you have sacked him? when you first knew about this. A voluntary disclosure

Marcus Agius: As | said, when we left his house |was made to the FSA. Was that not approved prior to

did not know whether he had already resigned dhat with the board? You have said that the board did

whether he decided to resign after we had told himot know about LIBOR, but surely a voluntary

what we told him. | do not know, because we hardlgisclosure to a regulator is serious enough. It has

exchanged any words. resulted in fines, £100 million of costs, resignations
of senior people and possible criminal charges, but it

Q718 Teresa Pearce: But had he not resigned, is itwas never reported to the board.

your view that the board would have sacked him? Marcus Agius. The facts are as they have been stated.
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Q727 Teresa Pearce: What does the board do if it Q736 Chair: Therefore, you carry no responsibility
does not monitor and is not told of such seriouas Chairman of the BBA for the actions of that

things? company.
Marcus Agius: To be clear, in April 2010 the Marcus Agius. Nor did anybody else on the BBA
seriousness of— board have any influence over its actions.

Q728 Teresa Pearce. But it was a voluntary Q737 Chair: You have no responsibility or

disclosure. £100 million of fees were incurred—  accountability for the actions of that limited company.
Marcus Agius: Not in April 2010. Marcus Agius: It has separate governance.

Teresa Pearce:Eventually, but at no point was this— Chair: It is very helpful to have clarification on that
Marcus Agius: Eventually but, as | said, if you will point.

forgive me, the intensity of the inquiry, the seriousness

of the events that took place and the extent of our c@y738 Mark Garnier: Thank you very much,

Operation all escalated from Aprll 2010 onwards. AChairman. Just a quick question to satisfy my
that point, we were alerted that there was a problemyriosity: you referred to the corporate broker a bit
but it was not, at that stage, known to be as seriouse@rlier. Who is your corporate broker?

problem as it subsequently came to be seen to be. varcus Agius: It is Credit Suisse First Boston.

Q729 Teresa Pearce: One of the responsibilities of Q739 Mark Garnier: Thanks very much. Mr Agius,
the British Bankers’ Association is to monitor LIBOR.\when did you last apprise yourself of the role profile
Is that correct? for the Chairman from th€orporate Governance in
Marcus Agius: The British Bankers' Association Barclays document, which you wrote the foreword to,
owns a company called LIBOR Ltd. LIBOR Ltd isfrom the Barclays corporate secretariat in February
the organisation that operates LIBOR. Although it i®g127?

wholly owned by the British Bankers’ Association, itparcus Agius: The technical answer to that question

is under separate and distinct governance. It has {{guld be every time | give my approval to the report
own board of dlrectOI’S, and the board of the BBA haénd accounts, because it is part of the report and

no influence over it. accounts.

Q730 Teresa Pearce: But the BBA is responsible for Q740 Mark Garnier: This is something you would
monitoring LIBOR. According to the letter to me injgok at once a year.

March, they have said, “All submissions byparcusAgius: It is something | would look over once
contributors are monitored by the BBA.” a year.
Marcus Agius: If that is what the letter said.

Q741 Mark Garnier: The reason | ask is that, on a
Q731 Teresa Pearce: When you accepted your rolenymper of occasions—in fact, in answer to Mr
as Chair of the BBA, you knew your bank was undefajlon's question—when asked if LIBOR fixing was
investigation for manipulating LIBOR. discussed at the board level, you said it was not.
Marcus Agius: | did, yes. Would you like to respond to that?

Marcus Agius: The existence of the inquiry was made
Q732 Teresa Pearce: Did you have conversationsknown to the board. Again, as | said, the process
with them about that? Did you think it was appropriatevolved as it went forward. There was a technical
to chair the BBA? problem, which was that, early on, Bob Diamond had
Marcus Agius. No, because the existence of théeen identified as a potential witness, were there to be
inquiry was widely known. It was known to the BBA. any subsequent action. Therefore, as time went by, the

more detailed briefing was done in two different ways.
Q733 Teresa Pearce: Your own bank was under Mark Garnier: We are slightly straying from where |
investigation for manipulation. was going on this, and | do not mean to interrupt you.
Marcus Agius: As were many others. Marcus Agius: | thought what | was saying might be

helpful to the Committee.
Q734 Teresa Pearce: Your own bank was under
investigation for manipulating LIBOR and the BBAQ742 Mark Garnier: It is helpful, but | am trying to
is responsible for monitoring it, and you accepted thget at two questions. First of all, is the Compliance
role of Chair. Did you not see that as a conflict?  Director a member of the main board of Barclays?
Marcus Agius: It would be a conflict if there was any Marcus Agius. Compliance comes under Mark
direct active involvement or direction given by theéHarding, who is the Chief Legal Officer, and he sits
BBA board to LIBOR, which is not the case. in on all board meetings.

Q735 Chair: You are distinguishing between thisQ743 Mark Garnier: So he is the Legal Officer and
independent company, which is a company that e sits on the main board.

wholly independent of the BBA. Marcus Agius: No, he does not sit on the main board.
Marcus Agius: Yes, | am. He attends all the—
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Q744 Mark Garnier: So you do not have athat you said a bit earlier that your compliance
compliance representative on the main board of tHanction is more intense on the areas where you have
bank. significant risk.
Marcus Agius: We have Mark Harding, who attendsMarcus Agius. Greater perceived risk.
all the board meetings.

Q749 Mark Garnier: Would the swaps desk in New
Q745 Mark Garnier: Who is the director on the York be an area of specific or greater compliance risk?
main board of Barclays bank with responsibility fonvarcus Agius: More than the LIBOR submitters, yes.
the compliance function of the organisation?
Marcus Agius: That would also be the FinanceQ750 Mark Garnier: There was an article written
Director, Chris Lucas. by a whistleblower inThe Independent on Saturday.

) ) ) Did you have a look at that?
Q746 Mark Garnier: The Finance Director dOUbleSMarcus Agius: | have not seen that.

up as compliance officer. Gosh, that is quite a big job,

Isn't it? . . . Q751 Mark Garnier: | will abridge for you some of
Marcus Agius: That is why the separate functionhe key phrases or the key lines. It talks about a
under Mark Harding, is there. “culture of fear” within Barclays and, in one

) ] statement, or at one point, the whistleblower says,
Q47 Mark Garnier: The problem is that one of the «| |BOR fixing was escalated by several people up to
roles, in this role profile for the Chairman, is “toiheir directors; they would then have escalated it up
facilitate and encourage active engagement amch |ine because, at Barclays, if you don't escalate ...
appropriate challenge by members of the boarge, il be dismissed.” There is a culture described
particularly on matters of risk, strategy and othefs tear within the bank, and there is a requirement

major proposals, by drawing on your direct skillspy ingiviguals within the organisation to escalate any
experience, knowledge and, where appropriatf hiems  that they see to their line managers.

independence”. What troubles me about this is th esumably line managers would push it further up

therelldoesf nott. Seem tt(') bte tﬁnyb rez;lly SDeC'flﬁe line. Presumably at some point it would hit the
compliance function reporting to the board. compliance department. What troubles me is that, on

Marcus Agius We have a separate risk committee, 75 occasions, the swaps traders in New York were

where all compliance matters are reported in to. Daw&n i ] :
. . ) : ailing the rate setters, or the rate fixers in London,
Booth, the Chairman of the Risk Committee, who is here there was estimated to be no compliance risk.

non-executive director, chairs that committee. It mee: ose rate fixers apparently did not get back to

several times each year, and all matters of compliance ) . -
are pushed up into that committee. anybody. They neither passed it up the line that they

were being asked to manipulate LIBOR, nor did they
. bounce it straight back to those swaps traders in New
Q748 Mark Garnier: Let us go to the other end of York to say, “You can't do this.” What does that say

the problem. | would like to refer to, if 1 may, L . :
. co e - ) ' about the organisation of the compliance function
period 1, which is prior to the crisis. This is the swaps ithin your bank?

manipulation or the attempted manipulation of LIBO arcus Agius That says that, in that area, there was

rates by the swaps traders in New York. We ha : )
heard a great deal about them: they have be failure. We acknowledge that and it should not
9ve happened.

characterised as spivs and wide-boys, but let us s
they are hot-blooded, enthusiastic swaps traders in ) o

New York trying to manipulate the LIBOR rates. BobQ752 Mark Garnier: But how did it get to happen? |
Diamond, in his evidence, said there were 17&M afraid | am going to come back to this role profile,
occasions when emails had been sent by these swig§ause, looking at this in particular, it specifically
traders trying to manipulate the LIBOR rate. What falks about your personal job, under governance, as
did not really get a satisfactory answer from Boe€ing to “promote the highest standards of corporate
Diamond on is, it is one thing that you may have &overnance, seeking compliance with the provisions
compliance risk within the swaps trading departme®f the UK Corporate Governance Code (the UK Code)
but, as the FSA said in their report, paragraph 14wherever possible’—that is not necessarily the FSA
“Barclays had no specific systems and controls iaut, nonetheless, it is all about compliance—and to
place.” You can refer to my question, 212, of yourensure that the board is able to discharge its duties
copy of the transcript. and comply with the requirements of statutory/
Marcus Agius: 2127 regulatory bodies that affect the functioning and
Mark Garnier: Yes, the second paragraph: “The FSAesponsibilities of the board.” On top of that, “The
final notice, paragraph 147, says: ‘Barclays had rfehairman will also demonstrate ethical leadership and
specific systems and controls in place relating to .uphold the highest standards of integrity and probity,
LIBOR and EURIBOR.” Then it goes on in setting clear expectations concerning the Group’s
paragraph 148— culture, values and behaviour.”

Marcus Agius. Sorry, paragraph 148? Marcus Agius: As | said, the activities behind what
Mark Garnier: Sorry, yes. It is further on in that happened in phase 1 cannot be excused, full stop. That
paragraph; | am just referring to something elsés an absolute statement. What | can also say, in
“Barclays did not believe the submission of LIBORmitigation, | guess, is that, as | said, we spent £100
was an area of significant risk.” What troubles me imillion looking to see whatever we could find. No
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other examples were found of similar behaviour. Thisehalf of external traders that had previously worked

was an isolated area. at Barclays and were now working at other banks.”
Does that suggest to you that it was the culture of

Q753 Mark Garnier: Does it not strike you as odd Barclays infecting other banks?

that senior managers, yourself included, are coming kdarcus Agius: | cannot comment on that. | am not in

us and saying that before 2009 they knew nothing position to form a view on that.

about anything that was going on—or 2008, sorry?

Marcus Agius: It should have come up. It did not. Q760 Chair: Why not?

That was wrong. Marcus Agius. Because there may be other reasons,
too.

Q754 Mark Garnier: | appreciate the statement that

you do not know what you do not know, or you cannogy761 Chair: Could you just suggest one or two?

know what you do not know, whatever it is, butyarcus Agius: You are saying that is an interpretation

nonetheless the whole purpose of the compliangg,, couid make. | can understand how you could
function—I really want to concentrate on this point—

X ) X make that interpretation. | cannot comment as to
is to ensure that this type of thing does not happen.Whether it is a fact
Marcus Agius: It failed. It failed and that was wrong. '

It cannot be excused. Q762 Andrea Leadsom: Mr Agius, can you tell me

how you would define “culture” as a word? In the
ontext of Barclays, what is culture?
é\c%arcus Agius: What is Barclays’ culture?

Q755 Mark Garnier: You also said a bit earlier that,
in an unofficial aside, the FSA inspector, as you we
walking him or her to the lift, said that yours was on

of the best. Andrea Leadsom: No, what is culture?
Marcus Agius: The best. Marcus Agius: What is culture? Culture is the way in
Mark Garnier: The best compliance function. which you behave instinctively.

Marcus Agius. They said that our governance, of the
banks that were supervised by her, was best in clas@763 Andrea Leadsom: Throughout the bank or
from the top?

Q756 Mark Garnier: How many did she supervise’MarCUS AglUS. ThrOUghOUt the bank. | think it is a

do you know? word that can be used for universal application.
Marcus Agius. | imagine that she supervised the big
banks. Q764 Andrea Leadsom: So it should be something

that is used throughout the bank. The reason | ask you
Q757 Mark Garnier: Are we having a conversationthat is because | believe there are 130,000 employees
here at the dawn of a huge revelation of a colossat Barclays worldwide.
banking scandal that has been going on, under oMrarcus Agius: A bit more.
noses, for years?
Marcus Agius: | sincerely hope not. | sincerely hopeQ765 Andrea Leadsom: How many of them are
that we are here, and not enjoying it for one minuténvolved in investment banking activities versus retail
for the consequences of an isolated series of actiomanking activities?
in two different bUCketS, one of which WasSMarcus Agius: A Signiﬁcant minority_
fundamental wrongdoing.

Mark Garnier: By your swaps traders and yourq7ge Andrea L eadsom: What, sort of 20% to 80%?

LIBOR fixers. e ;
. . Marcus Agius: | would think there must be three-
Marcus Agius. In the clearest possible terms. TheE% 9

) . arters of the bank that is not investment banking,
second one was some defensive action taken by so ha
. ) N : ' . ps even more.
people in extraordinary circumstances, in the financi

crisis. They are two different things. Neither of the
: i - - b767 Andrea Leadsom: In terms of the bank’s
is permissible and neither of them is condonable. balance sheet, how much of the bank's activity is in

Q758 Mark Garnier: We do know, though, that the investment banking versus retail banking, in terms of

cancer has spread through the banking systemq pital employed?

period 1, because of course some of youf &CUS Agius: About half.

ex-employees of Barclays have taken the rotndreaLeadsom: About half and half?

elsewhere. Marcus Agius. Yes.

Marcus Agius. Yes, but | do not know what happened

or what will be discovered from inspecting othefQ768 Andrea Leadsom: What impact do you think

banks. | do not know, not surprisingly. what we are seeing about Barclays’ culture has had
on the, as you say, 75% of people who work in

Q759 Chair: On that last point, Mr Agius, paragraphBarclays retail bank? Is there anything you want to

82 of the FSA Final Notice—and | am sure you havéay about that?

read it very carefully, and | can read it out to you, buMarcus Agius: Yes, it must be absolutely appalling

do take time to read it if you want; it is right at theand | am extraordinarily uncomfortable, and 1 am

top of the page—says “At least 12 of the ... LIBORsorry that that is the case. | have made that absolutely

requests made to Barclays’ submitters were made olear, unequivocally.
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Q769 Andrea Leadsom: | wanted to give you that before. As | said before, in my conversation with
opportunity, because certainly I, and | am surklector Sants at the FSA, he was very clear: “If we
colleagues, have had lots of letters from people whwad a problem with Bob Diamond being Chief
work an honest day’s work in a branch, not earning Bxecutive, we would not be happy with him being
huge amount of money, or indeed in a call centre, favhere he is at the moment, and we are.” That is not
whom this is utterly appalling. | do think this isto say that we rely on somebody else’s say-so. We
terribly important. When we are talking about theely on what we see in front of us. What we have
culture at Barclays, we are talking about from the toggeen, and it is one of the reasons why we are keen to
and a very specific area of Barclays that excludes a#itain Bob in position, is his extraordinary
of the over 100,000 people, as you have put it, inchievement as a business partner.
Barclays who are doing an honest day’s job.
Marcus Agius: Absolutely, Ms Leadsom. | would be Q774 Andrea Leadsom: Notwithstanding his
very keen to dissociate the activities of a tiny minorityexcellence in business, is it appropriate that somebody
of people, whose behaviour was completelghould bend the credit approvals in the way that
reprehensible, and say that that does not, of itseappened over the Russian debt? Assuming what Mr
represent the wider culture at Barclays. | do nofaylor says is correct, is it appropriate? Is that in line
believe that it does. | absolutely cannot believe thatith Barclays’ procedures? Could somebody else get
it does. away with marking Russian debt as, in fact, Swiss or
French or whatever it was marked as, with no
Q770 AndreaLeadsom: Okay, but going back to the consequences, and in fact end up being promoted to
issue of culture, because this is terribly importanthe role of Chief Executive?
isn’'t it, as long ago as 15 September 2010, whedarcus Agius. As | say, | do not know the details of
Hector Sants wrote to you in response to your requeshat happened. | cannot comment extensively, but if
for Bob Diamond to be made Chief Executive, he saygur question is “Should people maintain integrity at
to you, “You have identified Bob Diamond’s relativeall times?” the answer is “of course”.
lack of direct retail banking experience, not
withstanding his role on both the Group Executive an@775 Andrea L eadsom: You would accept then that,
Board ... We look to be satisfied that the requiredf it is the case, as Martin Taylor, the ex-Chief
focus on the retail banking business and consumekecutive, says it is, that further exposure was
outcomes is maintained by him.” Do you think that hevrongly assessed as Western European debt that

did that? should have been marked down as Russian debt—
Marcus Agius: Yes, | do. Marcus Agius: | do not know that that is the case. |
Andrea Leadsom: You think he kept the focus on thethink | would like to know the full facts. You have
retail and consumer outcomes. heard one side of the story; | do not know what the
Marcus Agius: Yes. other side of the story is.

Andrea Leadsom: Okay, coming back then to Jerry
Q771 Andrea Leadsom: Can you tell me: why did del Missier—
Martin Taylor resign as Chief Executive?
Marcus Agius. To be perfectly honest, | do not knowQ776 Chair: Sorry, just before we go on to that, if
the full circumstances. It was before my time. you do not mind, Andrea, before you appointed Bob

Diamond Chief Executive, didn’'t you think that it
Q772 Andrea Leadsom: Did you see his article in would be appropriate to examine very carefully what
the Financial Times yesterday? had happened on that deal, bearing in mind how much
Marcus Agius: | did. had been lost?

Marcus Agius. | was not aware of that deal at the
Q773 Andrea Leadsom: He says he resignedtime-
because Bob Diamond pressed for bank lines to
Russia so that he could expand the BarCap exposu@/{77 Chair: You were not aware at all. You were
the trading exposure, into Russian debt, and hapt aware that the bank had lost a lot of money as a
Martin Taylor, halved that exposure that was appliegonsequence of a controversy that arose as a result of
for at the Credit Committee, through the normatlebt instruments taken on to Barclays’ balance sheet
procedures; then when the Russian debt crigigat, prior to the collapse of Russia—the Russian debt
happened, he was informed that, in fact, Barclaysrisis—people thought was West European debt.
exposure was far, far greater than the credit linddarcus Agius. Mr Chairman, | do not know the full
actually permitted, on the grounds that credit had begircumstances that have been described. We have
falsified as being European as opposed to Russih@ard one side of the situation in an article in the
debt. How does that make you feel about theewspaper. | would have relied on the fact that, if
situation? Was Bob Diamond a suitable person to eere had been anything that was untoward or
in the post of Chief Executive creating this culture? something that should be brought to my attention, it
Marcus Agius: | do not think it would be fair for me would have been brought to my attention.
to comment on that situation, since | do not know all
the facts and | would not want to jump to conclusion€Q778 Chair: Whose responsibility was it, within
What | can do is answer the question you did asBarclays, to have brought that to your attention?
which is of the suitability of Bob Diamond as ChiefMarcus Agius: That would have been—I do not want
Executive, which is something we have been througb trivialise it—the system, either the legal system, the
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HR system or the compliance system. It should haveppens, in managerial terms, and | hope the people
been brought to the board. on that side of the bank do not feel unhappy from my
saying it, it is a relatively simpler matter to manage a
Q779 Chair: Try to pin that down a little, becauseretail bank than it is to manage an investment bank.
you have just described all the safeguard mechanisifise concern was not an extreme concern, but it was
in a bank. a concern nonetheless.
Marcus Agius. | understand that, but if there was
some lingering reputational concern, deep in th§784 AndreaLeadsom: | think that is an interesting
history of the bank, that was of sufficient language gsoint, because this Committee has, many times over
implied, then that would have been brought to Myhe |ast two years, certainly since | have been on it,
attention. raised the issue of the importance of retail banking to
) ) . ) the real economy in the UK. Effectively, here is
Q780 Chair: What kind of due diligence did you do garclays taking on somebody when the board itself,

before making this appointment internally? the Chairman himself, has concerns about their lack
Marcus Agius: The due diligence of Bob Diamond of girect retail experience. Here you are putting one of
having worked in the bank for 16 years. Britain’s great institutions into the hands of somebody,

) when you yourself have concerns about his retail
Q781 Chair: It does not seem to have been thorougyperience.

enough even to alert you to the existence of thi,&nyway, I would like to go on, Mr Agius, because |
controversy. ~_would like to ask you about Jerry del Missier's
Marcus Agius: As | say, | do not know how serious gnhgintment. | think you said earlier that the audit
or otherwise that matter was. committee first raised the issue of LIBOR
manipulation in the inquiry in April 2010. Is that
right?

Krarcus Agius. The fact that there was an inquiry into
affairs at LIBOR was raised in fairly general terms in
April 2010, and the degree of detail became evident
Gas time went by.

Q782 Andrea Leadsom: | would just like to reiterate
that you yourself raised Bob Diamond’s relative lac
of retail experience.

Marcus Agius: It was raised by Hector Sants and
indeed, it was a fact.

Andrea Leadsom: Hector Sants signs the letter an

says, “You have identified"—this letter is to you— . _
“Bob Diamond's lack of direct retail banking Q785 Andrea Leadsom: Did that highlight both the

experience.” My concern there is that here you haydiminal LIBOR fixing as well as the market-related
somebody who, effectively, was the reason wh{Xing in trying to avoid getting into trouble with the
Martin Taylor left the bank, if Martin Taylor's report Sovernment? _ . _ .

in the FT yesterday is accurate. He felt that somebodyarcus Agius: You will forgive me if | struggle a bit
had been allowed to get away with, effectively—I ddere as to whether the first indications were the second
not want to put words in his mouth—changing thé@r the third. I think it was the second and third, and
system: not using the appropriate system for reportirige first then came out subsequently.

credit outstanding. Not only that but, in the end, when

the market came good and was to the benefit of tl786 Andrea Leadsom: You do not think that the
Group, Mr Diamond got paid a bonus as a result afriminality aspect of it was made—?

the debt being marked back as now being good. | justarcus Agius: That was the whole point. The LIBOR
leave the thought with you that, if you were unawargquiry was into the low-balling, to use the expression
of that issue and if that did not come up at the poifhat seems to be current in this Committee. The CFTC
when you were looking to recruit him, particularlystarted that inquiry into low-balling. We co-operated
bearing in mind you y_oursel_f ralseo! the fact that thergiin that. As we searched through our records, as we
was a concern over his retail experience, | would hav@5ched through our emails and searched through our
thought there was also a concern over his integrity Qpyice recordings, we discovered the criminality, to use
that issue. your expression. Instead of sitting on that, we

o s ,haturally disclosed that, and we in fact then turned up
Q783 Chair: Isn't this another example of Barclays'ihg olume, or whatever the expression is, on the low-

culture being amiss or there being something amigg| activity we did to see just how much we could
with it—that this did not come up, as you put ituncover. and we left no stone unturned
through the system? ' '

Marcus Agius. As | say, | need more sight of how )
serious that actually was, whether it is as described gr787 Andrea Leadsom: When would that have

not. | am sorry; you also raised the question of reta een? When Would_ It hgvt_a b(_aen that you were first
experience. The reason for raising that is self-eviderftVa'® of the potential cnmmahty? .
The job for which he was being appointed was chidflarcus Agius: My recollection was that that was in
Executive, i.e. executive in charge of all the affairs dh€ early months of 2011.

the bank. The extent to which he did not have

hands-on experience in the retail bank was somethifdy88 Andrea Leadsom: Okay, so long before the
that would need to be monitored, and we needed teport came out from the FSA, where Mr Diamond
form comfort that the bank would not in any waysays he only knew about it a month ago. You knew
suffer from that relative lack of experience. As itabout it in 2011.
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Marcus Agius. Mr Diamond was off-side, as | havedealing room from time to time. Can you shed any
made clear. Because he was a potential witness, foether light on that? Was there a compliance officer
was excluded from all considerations of these matteiig. the room? Where does Mark Harding sit, for
example?
Q789 AndrealL eadsom: He was not aware that thereMarcus Agius. Mark Harding sits in head office.
was concern within the bank that there may have been
criminality. He was completely excluded from anyQ797 Andrea Leadsom: That is not where the
knowledge that that might be the case. dealing room is now.
Marcus Agius. He was simply aware that there wasviarcus Agius. That is not where the dealing room is.
an inquiry into LIBOR.
Q798 Andrea Leadsom: Is there a compliance
Q790 Andrea Leadsom: He had no idea that thereofficer at all times in the dealing room?
might be criminality involved. Marcus Agius. In the early stages, | imagine there
Marcus Agius: | believe that is the case. was not.

Q791 AndreaLeadsom: You believe that is the case,Q799 Andrea Leadsom: “In the early stages” being

okay. The audit committee told you, in April 2010,when?

that there was an inquiry going ahead. Marcus Agius. | would need notice of the precise

Marcus Agius: It was not the audit committee whocompliance procedures in the dealing room at that

told me. It was our Chief Legal Officer who told usperiod. What | said earlier was that the control of the

that. Our Chief Legal Officer, Mr Harding, told meLIBOR submissions and the LIBOR process was

that. He reported it because he was the person whlight, because it was perceived, in the early days, that

was liaising with the process. He told me and he tolthe risk to the bank, the risk area, was slight.

Mike Rake. It was then raised as a standard matter at

the next audit committee and at the next board. Q800 Andrea Leadsom: At what point would that
have been tightened up then? What date would the

Q792 Andrea Leadsom: Just a week before thecompliance procedures have been tightened up?

publication of the FSA, CFTC and Department oMarcus Agius. As the inquiry went on.

Justice reports on Barclays and LIBOR manipulation,

Jerry del Missier was promoted to Chief Operatin@801 Andrea Leadsom: What date would a

Officer—just a week before. By that time, you woulccompliance officer have been posted in the dealing

have known that he was the person being cited asom to make sure that there was no other fraudulent

having erroneously misunderstood, misinterpreted, tlaetivity?

phone call between Bob Diamond and Paul Tucker.Marcus Agius. | would need notice for that question.

Marcus Agius: Yes. I can come back to you and provide the answer, if
you like.

Q793 Andrea Leadsom: Why would you have

promoted him just a week before that report came ou@802 Andrea Leadsom: Would that be minuted

Did that seem like a sensible thing to do? somewhere in board minutes—"As of now, we feel

Marcus Agius: We debated that very carefully, as youthe need to post somebody in the dealing room™?

would imagine. The factors that were in our mindVarcus Agius: It would be recorded. | would need

were, first of all, whether it was a genuinenotice of that.

misunderstanding or not, and secondly, because it was

even better for them to ask whether the FSAD803 Andrea Leadsom: It would be very helpful to

concluded the same thing. The FSA specifically saikhow exactly when that happened. In spite of the fact

there was no issue to raise in respect of Jerry dglat a compliance officer would have been present in

Missier's behaviour. the dealing room from time to time, and that desk
supervisors, clearly from the reports from the FSA and

Q794 Andrea Leadsom: You did not consider how CFTC, were aware of the criminal manipulation of

it might be viewed by the public. LIBOR, do you agree with Mr Diamond that

Marcus Agius. Yes, we did. obviously they just never, in spite of the fact that they
knew they were supposed to, escalated it beyond their

Q795 Andrea Leadsom: When Mr del Missier says, level? Do you agree that that is the case?

“We intend to make Barclays the industry benchmarklarcus Agius. That was the failing.

for operational excellence and control in the new

economic and regulatory environment,” was that @804 Andrea Leadsom: You agree that, in spite of

joke? the fact that desk supervisors and compliance officers

Marcus Agius: | do not think that was a joke. would absolutely know that, according to Barclays’
compliance procedures, they must escalate any

Q796 Andrea Leadsom: Going back to the issue of knowledge that they have of wrongdoing, they failed

compliance, we did not get very far with Mr Diamondto do so.

in terms of how the compliance office should hav®larcus Agius. That was a failure.

been raising this issue of LIBOR manipulation. Here

| am referring again to the criminality. Mr DiamondQ805 Andrea Leadsom: Going back to this

suggested that a compliance officer might sit in thehistleblower, he or she says very specifically, as was
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referred to by Mr Garnier, “LIBOR fixing was Lord Thurso, if | may, one of the things that distresses
escalated by several people up to their directors; theye most about these exchanges and this week is that
would then have escalated it up the line because, @tcourse this activity should not have happened. Of

Barclays, if you don't escalate ... you will becourse it should not have happened. No one is saying
dismissed.” Why do you suppose they did noit should; everyone was absolutely appalled by it.
escalate it? What do you do when you hear about it? What you
Marcus Agius. | cannot comment on that. do when you hear about it is you take action. We
could not have responded more fulsomely. You used
Q806 Andrea Leadsom: But that is the failure. the expression yourself, Mr Chairman: we are
Marcus Agius. That was the failure, yes. suffering from first-mover disadvantage. We are

moving heaven and earth to put everything right.

that failure? actions of this relatively small number of people, who
Marcus Agius: It is because of that failure that we arevere the only people we identified despite spending
sitting here. £100 million investigating it, should be taken to be

indicative of the culture of the entire organisation.
That is why Ms Leadsom says that she gets letters

808 Andrea L eadsom: One final tion:
Q ndrea - sarsom: Lne fina question: you say rom constituents who work in the retail bank

that you do not know what date the board finall . Lo . :
pressing their dissatisfaction; of course they do,

recognised there was a failure that needed to be A o
right. Since that date, to be advised to the CommitteBécause we are all in exactly the same place. 99.9%
ﬁ‘the people in the bank are appalled by what has

what steps have you taken to look at other areas 9 :
self-certification of fixings, for example the ISDAhappened. I cannot say it more strongly than that.
daily fixing, which is another self-certification, or for )
example the gilt-edged auctions? Have you looked §812 John Thurso: Do you believe that Barclays
other parts of markets that may be open to distortidt@s been misunderstood?
as well? Marcus Agius. Barclays has been around for
Marcus Agius: One of the things that we put in our300 years. | would like to think_ it would be aro_und
announcement last week was that we are now goirﬁg{ another 300 years. It has a history, a proud history,
to engage in a root-and-branch examination of all & people who have done well for society and for the|r'
our practices to make sure that there is nothirfgHStomers, and we are very much a customer-centric
anywhere that we would, in any sense, be unhapgydanisation. | imagined someone was going to ask
about. me at some point to describe the culture at Barclays.
The answer | would have given would be that the

Q809 Andrea Leadsom: That is as a result of the culture is honest, it is customer-centric and it is

Treasury Select Committee inquiry, not as a result Gompetitive. ~ Those  three  things:  honest,
your own internal procedures. customer-centric and competitive. Honest, because

Marcus Agius: That is in order to try to restore that has to cover everything we do in our dealings.

confidence that the systems we have are as thEyStomer-centric, because we operate in a very
should be, internally and externally. competitive world. We perform a service. People have

choice. They do not have to come to us; they can go
Q810 Andrea Leadsom: | just want to clarify: did elsewhere. They will only come to us if we deliver
you not think it might be important to carry out thatVhat they want, and that is why we have a competitive
audit following the realisation of wrongdoing within SPIrit, which is good. Roger Federer has a competitive
the bank? You only just announced that last week. SPIrt; it is applauded. We want to do the best by our
Marcus Agius: The existence of the criminality, as 16UStomers and do the best by our shareholders in

consequence, and we do. The third thing, as | say, is

said, was revealed to us relatively late in the day. i ;
Chair: It seems we are finding out a great deal fron{/® &€ competitive, so honest, customer-centric and
gmpetitive.

these exchanges this morning that we should ha

found out a week ago from Mr Bob Diamond. We are ) ) .
grateful for that. Q813 John Thurso: Can | just test that a little bit?

You said in an earlier answer, when asked about
Q811 John Thurso: We have met socially and | .cult.ure,. that it is. what people do when they behave
believe you to be a man of personal honour, so | a stlnctlvgly. | think you are absolu.tely. rlght. How
sure you are finding this a very difficult time. Whatd0€S an investment banker behave instinctively?
with the benefit of hindsight, would you have dondlarcus Agius: A good investment banker is, at all
differently? times, trying to think how well and, it goes without
Marcus Agius: It is a question | have asked myself. 158Ying, honestly to serve his client.
am not happy to be where | am, as you can imagine.
| have gone back and thought about each of tl'Q814 John Thurso: Is not the instinctive behaviour
different inflection points—each of the different forksof merchant and investment bankers one of seeking to
in the road that | have come to. | have tried to se@feate profit through trading and dealing?
how I and others have acted at each different point. Marcus Agius: Part of that is, yes.
is very difficult, as you go back, to say what you
would have done differently. It is a concatenation o815 John Thurso: By contrast, is not the
events that has led us to where we are. instinctive behaviour of the traditional high street
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banker one of seeking profit through giving advicevidespread—you are welcome to look at all the

and service to customers in the branch? emails | get—and that statement? What has gone
Marcus Agius: Yes, and | think the same applies inwrong that we have an industry that believes it is
the investment bank, too. doing the right thing and we have a public that tells

us, their representatives, that it is not?
Q816 John Thurso: Do you not see that it is possibleMarcus Agius: | would not wish to over-generalise at
to say that there is a quite separate, for good reasakor anything, but the whole nation, the whole of the
on both sides, set of cultures between those two typ@éestern economy, is still suffering from the aftermath
of banking operation? of the financial collapse. It affects many people in
Marcus Agius. If you are trying to suggest thatmany different ways. Many of our customers are
investment bankers are not customer-centric, | do nstffering because of the financial situation and they,
accept that. very often, are unhappy with their relationship with
their bank in consequence.
Q817 John Thurso: | look at the current board of
Barclays and | notice, with | think possibly oneQ819 John Thurso: You are, | think, at the moment
exception, everybody from a banking background ide facto CEO of the bank.
basically from an investment banking backgroundviarcus Agius: On an interim basis, de facto.
You have said twice that there was far greater
reputational damage than expected, and somewh€y820 John Thurso: What is top of your priority list?
else that the public outcry was greater than expecteédarcus Agius. Top of my priority list is to make sure
You were clearly taken by surprise, | would suggesthat the bank operates effectively during this interim
At another point, you said that the regulators clearlgeriod.
changed their attitude between the Wednesday and the
Monday. What | am driving at—which | think is going Q821 Chair: You have been fined £290 million and
to be at the heart of a lot of questions going forward—ou have taken personal responsibility. We all
is that actually there is quite a big culture that goescognise just how difficult it has been for you,
beyond Barclays into modern banking, which igarticularly to give evidence today. You have put in
around large amounts of capital being dealt in marplace a root-and-branch review of Barclays' culture in
ways. Actually, the customer in the high street, ththese very difficult times. It is in all our interests that
SME or individual borrower, is at the bottom of thethat goes well and it is done thoroughly and quickly,
chain rather than the top of the chain. so that the overwhelming majority of people in
Marcus Agius: | do not accept that, Lord Thurso. If Barclays, who are doing an honest day’s work, do not
you look at our customer satisfaction ratings at thend up impugned by this scandal.
moment in our retail bank, they are as high as theylarcus Agius. Correct.
have ever been. They are top of class. Chair: If I may form a judgment, you have made a
start today in that process, with a good deal of candour
Q818 John Thurso: How do you then explain the and directness in your exchanges with this Committee.
disconnect between all of the people who come /e very much appreciate it. Thank you very much for
see us with the problems they have, and this is veppming in.
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Witness: Jerry del Missier, former Chief Operating Officer, Barclays plc, gave evidence.

Q822 Chair: Thank you very much for coming in,
Mr del Missier. You have resigned; is there anything
that you want to say particularly in respect of that
before we get into the evidence?

Jerry del Missier: No, thank you, Chairman.

Q823 Chair: | would like to take you to the file note
you received on 30 October 2008. Why were you
copied in on that file note?

Jerry del Missier: | am assuming that this is the file
note that relates to the conversation Mr Diamond had
with Mr Tucker. Mr Diamond and | had a
conversation the day before about the phone call. | do
not know why he copied me in, other than to say that
he was copying me in as a follow-up to our
conversation.

Q824 Chair: What did you do with it? Did you act
on it? What action did you take in respect of it?

Jerry del Missier: | took the action on the basis of the
phone call that | had with Mr Diamond the day before.

Q825 Chair: What did he say then?

Jerry del Missier: He said that he had a conversation
with Mr Tucker of the Bank of England, that the Bank
of England was getting pressure from Whitehall
around Barclays—the health of Barclays—as a result
of LIBOR rates, that we should get our LIBOR rates
down, and that we should not be outliers.

Q826 Chair: In the phrase, “get our LIBOR rates
down”, were you referring to rates or submissions?
Jerry del Missier: At this stage, it is difficult to
distinguish the two—

Q827 Chair: Because LIBOR is dysfunctional?
Jerry del Missier: Exactly.

Q828 Chair: So you were, in practice, referring to
submissions?
Jerry del Missier: Yes.

Q829 Chair: You had a call from Mr Diamond, who
told you effectively to invent a submission?

Jerry del Missier: No, Sir; that is not what Mr
Diamond said.

Q830 Chair: Well, what did he say?

Jerry del Missier: A little bit of context here is very
important. The crisis that had been really going on for
just over a year had entered a period of severe
escalation following the collapse of Lehman Brothers,
and that realy led to an unprecedented degree of
Government intervention in the financial system. In
the US, AIG was bailed out and the Government was
in the process of injecting capital into al the large
banks, whether they needed it or not. In the first week
of October, HBOS and RBS were unable to fund
themselves, and the Government launched the credit
guarantee scheme. They subsequently followed that
up with a massive capital injection into Lloyds-
HBOS—in fact, they arranged the merger of the
two—and into RBS. By the time we got to late
October, there was a rea tangible sense of
Governments calling the shots.

Q831 Chair: We do know all that, though. What | am
trying to get at is whether you submitted, knowingly,
fabricated returns on LIBOR.

Jerry del Missier: | passed the instruction, as | had
received it, on to the head of the money markets desk.

Q832 Chair: And what did you say to him when you
passed that instruction?

Jerry del Missier: | relayed the contents of the
conversation that | had with Mr Diamond, and fully
expected that the Bank of England’s views would be
incorporated in the LIBOR submissions.

Q833 Chair: What did you expect him to do to the
submissions in response to that—put them up, leave
them where they were, or reduce them?

Jerry del Missier: | expected that they would take
those views into account, given that, at that stage,
Barclays—

Q834 Chair: | am asking what “taking into account”
means. Does it mean putting them up, leaving them
where they are, or reducing them?

Jerry del Missier: Given that Barclays was high rates,
I would have expected that taking that into account
would have resulted in lower submissions.

Q835 Chair: And that would have been a fabricated
return, would it not?
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Jerry del Missier: Well, Mr Chairman, at the time,
the rate was hugely, hugely subjective, and the Bank
of England—

Q836 Chair: But this is subjective in one direction,
isn't it? South.

Jerry del Missier: Well, subjective in the sense that
there is very little activity going on. As the Bank of
England is the ingtitution that is responsible for the
stability of the system and has the expertise and
visibility across the entire market, its views are
extremely relevant here.

Q837 Chair: Did it cross your mind that this was
something that might subsequently excite the
attentions of the regulator?

Jerry del Missier: At the time, Sir, it seemed
appropriate, given everything that was going on.
Aagain, the Bank of England, in its role as responsible
for the stability of the system, and with oversight and
expertise across the whole of what was going on in
the markets—

Q838 Chair: Did you discuss the instruction with Mr
Diamond ever again?
Jerry del Missier: No, sir.

Q839 Chair: This must have been a big event,
though, for you to suddenly go to the LIBOR desk
and say, “I want you to lower your submissions.” Was
it a big event or a small event in your life? Was this
something that you did over a cup of coffee and then
forgot about by teatime, or was this quite a big event?
Jerry del Missier: There were many, many big events
going on in this period, Mr Chairman. The entire
financial system was hanging in the balance, and in
the grand scheme of everything that was going on, it
didn't seem a significant event, given the number of
significant events that were transpiring at that time.

Q840 Chair: Not significant enough for you to want
to speak to Mr Diamond again about it?
Jerry del Missier: No.

Q841 Chair: So it was just left, and this instruction
stayed in place for how long?

Jerry del Missier: Within a week, there was a co-
ordinated massive reduction of interest rates, which,
frankly, rendered the whole issue obsolete.

Q842 Chair: Would you agree that to a Committee
like ours, given that this clearly was an important
issue—even though you are describing it as relatively
insignificant—not speaking to Mr Diamond again
about it does strike us as somewhat implausible?
Jerry del Missier: Over the previous year, the whole
issue of LIBOR had come up many, many times, and
there was much commentary and discussion with
regulators, so this was not the first time that the
subject of LIBOR had come up as an issue.

Q843 Chair: Meaning that the possibility that you
might want to fiddle the LIBOR rate had already
been discussed?

Jerry del Missier: No.

Q844 Chair: Meaning what, then?

Jerry del Missier: Meaning that the question over
where banks were submitting their LIBOR rates, what
the market was trying to infer from where banks were
submitting their LIBOR rates, and the fact that the
LIBOR market, the inter-bank funding market, was
dysfunctional was something that had been a topic at
various times over the previous year.

Q845 Mr Ruffley: Did you know that this low-
balling of submissions was illegal?

Jerry del Missier: Well—

Mr Ruffley: At the time.

Jerry del Missier: No, it did not seem an
inappropriate action, given that this was coming from
the Bank of England.

Q846 Mr Ruffley: “Did not seem an inappropriate
action”, but the US Department of Justice has said it
isillega initsfindings. That iswhy Barclays has been
fined—it was illegal. Why are you telling us, in
dightly different terms, that it did not seem
inappropriate? It does not sound as if you know your
job.

Jerry del Missier: Mr Ruffley, the findings of the
Department of Justice cover a number of different
activities, and | think what you are referring to—

Q847 Mr Ruffley: No, with the greatest of respect,
they cover the low-balling, which was occurring—
everyone accepts this—to protect the reputation of
Barclays, because it was an outlier on its LIBOR
submissions. You know that as well as| do. You have
read the US Department of Justice judgment. Isn't
that true?

Jerry del Missier: Yes, | have.

Q848 Mr Ruffley: Yes, it istrue, isn't it?
Jerry del Missier: No, Sir.

Q849 Mr Ruffley: Oh, you don’t think it is. It is an
illegal activity—yes or no?
Jerry del Missier: The events that happened in—

Q850 Mr Ruffley: 1Is low-baling of LIBOR
submissions an illegal activity, Mr del Missier?
Jerry del Missier: The events—

Q851 Mr Ruffley: Isit anillegal activity? Come on,
answer it. And the answer is—
Jerry del Missier: Within the context—

Q852 Mr Ruffley: No, forget context. Is it an
illegal activity?
Jerry del Missier: The manipulation of—

Q853 Mr Ruffley: Isit anillegal activity?

Chair: Let the withess—

Mr Ruffley: Well, he's not answering. He isn't doing
very well. Come on, is it yes or no?

Jerry del Missier: Well, it is not a yes or no answer,
Mr Ruffley.

Mr Ruffley: Redly.

Jerry del Missier: If you will alow me the
opportunity to explain, the Department of Justice
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report covers a number of different events and makes
specific reference to the situation that was taking place
between groups of traders as part of the LIBOR
submission process.

Q854 Mr Ruffley: Soitisnot illega?

Jerry del Missier: | have not said that. | am just
saying that you are trying to make a generalisation
across several different events .

Q855 Mr Ruffley: | am going to quote what the US
Department of Justice says. “Barclays'...illegd
activity involved manipulating its submissions for
benchmark interest rates in order to benefit its trading
positions and the medid's perception of the bank’s
financial health’—so we are talking about that; the
perception of the bank’s financial health—"Today’s
announcement is the result of the hard work of the
FBI Speciad Agents, financial analysts and forensic
accountants as well as the prosecutors who dedicated
significant time and resources to investigating this
case” Itisillegal, isn't it?

Jerry del Missier: The manipulation of LIBOR is
illegal according to what you have just read.

Q856 Mr Ruffley: According to the US Department
of Justice. What we are trying to get at here, Mr del
Missier, is that you were unaware that the
instruction—would you call it an instruction that Mr
Diamond gave you?—to get the light to procure low-
balling of LIBOR's submissions at Barclays—it was
an instruction, wasn't it?

Jerry del Missier: Yes, it was.

Q857 Mr Ruffley: It was an instruction from Mr
Diamond to you. Now, you weren't aware that that
was an illegal activity that he was asking you to
bring about.

Jerry del Missier: | disagree that it was an illegal
activity.

Q858 Mr Ruffley: So you are disagreeing with the
Department of Justice. We will move on. Did you
discuss with Mr Varley or Mr Agius this instruction
from Mr Diamond?

Jerry del Missier: No, | did not.

Q859 Mr Ruffley: Did you discuss it with any
member of the Financial Services Authority?
Jerry del Missier: No, | did not.

Q860 Mr Ruffley: Or any Whitehall civil servant?
Jerry del Missier: No, | did not.

Q861 Mr Ruffley: To whom did you give the
instructions?

Jerry del Missier: To the head of the money market
desk.

Q862 Mr Ruffley: To one person.
Jerry del Missier: Yes.

Q863 Mr Ruffley: And you did not check up or
speak to that individual subsequently to find out

whether or not he had carried out your instructions
adequately?

Jerry del Missier: | had afollow-up conversation with
the head of the desk, and several of the desk members,
and gave them the context of the conversation that |
had had with Mr Diamond about the conversation that
he had had with Mr Tucker.

Q864 Mr Ruffley: That's a very convoluted answer.
Simple question: did you check to see what effect
your instructions to this gentleman had had on
LIBOR's submissions?
Jerry del Missier: No.

Q865 Mr Ruffley: Why did you not do that?

Jerry del Missier: As | said earlier, there were many,
many things going on in the markets at the time. It
was a period—

Q866 Mr Ruffley: So you gave an instruction, which
turns out to be an illegal one according to the US
Department of Justice. That is something you are not
willing to accept, but | think people can make up their
own minds about why you are in denial about this, Mr
del Missier. People will aso find it equaly
implausible that you did not check up as to whether
or not these instructions that your boss, Mr Diamond,
had asked you to carry out had been carried out. You
did not look at the LIBOR submissions at al, no?
Jerry del Missier: | did not follow up to see whether
they had been—

Q867 Mr Ruffley: You did not follow up—right. Did
you give any instruction to any Barclays employee
subsequently to desist from thisillegal activity?
Jerry del Missier: No, there was no follow-up like
that.

Q868 Mr Ruffley: Soit wasfloating in the ether. You
give the instruction; you don’t check that it has been
followed; and, secondly, you don't check to see
whether or not they’re till doing it.

Jerry del Missier: Well, as | said—

Mr Ruffley: You did not check to see if people were
still doing it or not in subseguent weeks.

Jerry del Missier: No.

Q869 Mr Ruffley: So you did not check that either.
My final question is: when did you first realise—I am
looking for a date here—that you had authorised,
knowingly or unknowingly, illega activity, found to
beillegal by the US Department of Justice? When did
you find out that you had a problem on your hands?
Jerry del Missier: The investigation was—

Mr Ruffley: No, on what date did you discover that?
Jerry del Missier: In the early months of 2010. | can
give a timeline around the investigation, which
commenced in December 2008—the CFTC through
the FSA.

Q870 Mr Ruffley: And you knew it was illegal at
that point, did you?

Jerry del Missier: Then, as we went through the—
Mr Ruffley: You were notified that it was a
potentially illegal activity.
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Jerry del Missier: No.

Q871 Chair: Just to be clear, in response to questions
there you said, or at least you tried to avoid saying,
that it was illegal. Do you consider it to have been
improper?

Jerry del Missier: No, | don't.

Q872 Chair: So you are taking issue with the
Department of Justice's conclusions, when in
paragraph 48 it describes this as “the period of
improperly lower LIBOR submissions”.

Jerry del Missier: | base my judgment, Mr Chairman,
on the role that the Bank of England plays in the
context that the world was in. It did not strike me as
improper in late October 2008.

Chair: Okay, but you are taking issue with the
Department of Justice on that point, aren’'t you? It is
saying that it was improper and you are saying that it
is not.

Jerry del Missier: No, Sir. | am merely telling you
how | looked at it in October 2008.

Q873 Chair: Then you did not consider it improper.
Retrospectively, now—Ilooking back—do you realise
that it was indeed improper? Do you now agree with
the Department of Justice, or disagree with it?

Jerry del Missier: | am certainly not going to disagree
with the Justice Department.

Q874 Chair: Does that mean that you agree with it?
Jerry del Missier: | agree with it.

Q875 Chair: Okay. So you are agreeing that in
retrospect it was improper. Was it wrongful ?

Jerry del Missier: | am sorry, | am not grasping the
difference between wrongful and—

Chair: It says here, “Barclays acknowledges’—I do
not think that you have so far acknowledged—*that
the wrongful acts taken by participating employeesin
furtherance of this misconduct”. That is a reference to
you, isn't it, Mr del Missier?

Jerry del Missier: Mr Chairman, again, this report
covers a number of different actions, and clearly—

Q876 Chair: Thisis areference to the so-called low-
balling. Do you have this document in front of you?
Jerry del Missier: | don't, Sir.

Chair: Okay, but you have read it, I'm sure, very
carefully. This is page 22 of appendix A of the
statement of facts.

Jerry del Missier: | would be very happy to read it. |
don't have that degree of familiarity with the
document.

Q877 Chair: “Barclays acknowledges that the
wrongful acts taken by the participating employees in
furtherance of this misconduct set forth above were
within the scope of their employment at Barclays.” It
doesn’t sound good at al, does it?

Jerry del Missier: No, Mr Chairman, and | regret the
fact that Barclays's reputation has been sullied by the
collective actions that are outlined in the document.

Q878 Stewart Hosie: Mr del Missier, can | just
summarise? You acted not on the basis of the file note
but, as you said, on the basis of the phone call with
Mr Diamond. You said that there was pressure from
Whitehall to get our LIBOR rates down. You then
passed on the instruction, and you said you believed
the Bank of England’s views would be incorporated.
So you clearly believe that you were acting on an
instruction from the Bank of England or from other
Whitehall sources. Is that correct?

Jerry del Missier: Yes.

Q879 Stewart Hosie: You said in answer to David
Ruffley that you hadn’t discussed this with any of the
sources. Do you know who in particular, in the Bank,
the FSA or Whitehall, might have given such an
instruction?

Jerry del Missier: | don't know. | wasn't on the call
with Mr Tucker and Mr Diamond. | do know that at
that time, which really was the height of the crisis, al
the tripartite authorities were working very closely
together.

Q880 Stewart Hosie: Would you have taken the step
of giving the instruction if you had felt that you didn’t
have cover from the tripartite? If it had been only an
internal bank instruction, would you have followed it?
Jerry del Missier: Internal bank, asin Barclays?
Stewart Hosie: Yes.

Jerry del Missier: No.

Q881 Stewart Hosie: So you took the instruction
because you believed it was coming from the
outside—it was external and part of dealing with the
systemic problem?

Jerry del Missier: Yes.

Q882 Stewart Hosie: But you didn’t think to check
who precisely may have given that instruction to Mr
Diamond?

Jerry del Missier: Mr Diamond told me that Mr
Tucker had given it.

Q883 Stewart Hosie: May | take you back a little,
please? You became head of derivatives in 1997, and
Co-President of BarCap in September 2005. Did you
ever consider the manipulation of LIBOR rates to be
even a theoretical possibility?

Jerry del Missier: Very complex. | had not thought of
it before because of knowledge of the process in
which of the 16 banks, the four highest and the four
lowest are excluded, and you are left with eight which
are then averaged. The notion of manipulation is
something that is very difficult to contemplate.

Q884 Stewart Hosie: That's the overall rate, but
clearly manipulation of an individual bank’s
submission is very straightforward. Did you as head
of derivatives ever have to discipline a trader for
asking for a LIBOR submission to be at a certain
level?

Jerry del Missier: No.

Q885 Stewart Hosie: Were you aware of disciplinary
action ever being caried out? Had people in
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compliance discussed this with you in the period from
1997 to 2005?
Jerry del Missier: No.

Q886 Stewart Hosie: You said you became aware of
this in 2010, but that follows Bloomberg in 2007, the
FT in 2007, and many other articles in the press. Did
you check whether any of this was going on inside
Barclays when external reports of other banks were
being produced?

Jerry del Missier: Well, the articles in 2007 were not
referring to the kinds of activity between the swap
traders and the money market desk. The focus of
attention was around where banks' money market
desks were submitting rates. The investigation that
was kicked off in late 2008 uncovered the actions that
were taking place between the swap traders and the
money market desk.

Q887 Stewart Hosie: May | read the FSA final
notice? “Barclays acted inappropriately and breached
Principle 5 on numerous occasions between January
2005 and July 2008 by making...LIBOR...
submissions which took into account requests made
by its interest rate derivatives traders.” We know from
evidence there were people screaming across dealing
floors. They wanted specific LIBOR arrangements set.
Why did nobody tell you about this?

Jerry del Missier: There was clearly a breach of
fundamental control, and that is exactly why we in
Barclays found ourselves in this position, why we
have paid a large fine, and why we have instituted
significant controls and enhancements as a result of
that.

Q888 Michael Fallon: May | remind the Committee
of my registered interest as a non-executive director
of Tullett Prebon? Let us come back to the Tucker
phone call. | know there was a misunderstanding, but
did you regard it as an instruction from the Bank of
England or from the public authorities generaly in
England?

Jerry del Missier: From the Bank of England.

Q889 Michael Fallon: Right. And when you relayed
this as an instruction to the head of money markets,
as | think you said, did you tell him it was an
instruction from Mr Diamond or an instruction from
the Bank of England?

Jerry del Missier: From the Bank of England.

Q890 Michael Fallon: Mr Diamond says that you
clearly misunderstood this. How could you have
misunderstood it?

Jerry del Missier: Well, Mr Fallon, | know only what
| clearly recal from my conversation with Mr
Diamond. The investigators that have looked at this
thoroughly have concluded that there was a
miscommunication and misunderstanding, but | can
only recall my recollection—I can only state what my
recollection of the conversation is.

Q891 Michad Fallon: But the file note was made
the day afterwards, was it not? It is pretty clear and it
does not relay any kind of instruction. It says that

Barclays “did not need advice,” but that on the rate,
“it did not always need to be the case that we appeared
as high as we have recently.” Was that not
communicated to you by Mr Diamond?

Jerry del Missier: What was communicated to me by
Mr Diamond was what |'d said earlier about political
pressure on the bank, regarding Barclays's health and,
as indicated by our LIBOR rates, that we should get
our LIBOR rates down, and not be outliers; and
there’s nothing in the note which is in conflict with
that conversation.

Q892 Michael Fallon: But the note redly records
two things, doesn’t it—one just concerning Whitehall
that Barclays rate submissions were always quite high
and, secondly, the Bank’s view that they didn’t need
to be high. There's no instruction there, is there?
Jerry del Missier: As | said, | acted on the basis of
the phone conversation that 1’d had.

Q893 Michael Fallon: Did you at any point over
these two days take any legal advice on that?
Jerry del Missier: No, | didn't.

Q894 Michael Fallon: | see. Okay, and did the head
of money markets query this instruction from you at
al?

Jerry del Missier: We had a brief conversation. |
explained the context and—

Q895 Michael Fallon: So he did query it.
Jerry del Missier: He asked the context of my
conversation. | relayed the contents of what | had
discussed with Mr Diamond and that was it.

Q896 Michael Fallon: But the reason he asked you
was he must have been puzzled as to why he was
being given this instruction; otherwise he wouldn't
have asked you, would he?

Jerry del Missier: Well, | don’t know what he was—

Q897 Michael Fallon: Well, what did he ask you?
Jerry del Missier: | don't recall specifics of what we
talked about. It was a very brief discussion.

Q898 Michael Fallon: But it stuck in your mind that
he did in fact ask you where al this had come from.
Jerry del Missier: Well, | owed him the context of the
conversation. | wanted to make sure that he
understood.

Q899 Michael Fallon: No, no; you said he asked
you something.
Jerry del Missier: What | said was—

Q900 Michael Fallon: You said he asked you.
Jerry del Missier: Yes, and | explained the source of
why we were talking—the conversation | had had
with Mr Diamond about the conversation that he had
had with Mr Tucker.

Q901 Michael Fallon: Did he ask this, in your view,
because he was beginning to sense that what he was
being asked to do was illegal?



Treasury Committee: Evidence Ev 81

16 July 2012 Jerry del Missier

Jerry del Missier: | don't know what his thought
process was.

Q902 Chair: You had one brief conversation with the
head of money markets about this, and no further
conversations with Bob Diamond. That is your
evidence to us, isn't it?

Jerry del Missier: Yes, and as | said | aso had a
follow-up with a small number of the money market
team again, where | relayed the contents of the
conversation.

Q903 Chair: How often did you speak to Bab
Diamond?

Jerry del Missier: Regular communication, but not
always daily.

Q904 Chair: So several times a week.
Jerry del Missier: Yes.

Q905 Chair: How often did you receive an e-mail
from him?
Jerry del Missier: Probably similar.

Q906 Chair: Okay; and you didn't find it worth
while following this one up with a conversation.
Jerry del Missier: No.

Q907 Chair: Do you regret that?
Jerry del Missier: At this stage, | would—to do it
over—I| would have followed up.

Q908 Mr Mudie: You see, Mr Diamond told us that
he did not believe the Bank of England had told him
to lower the rate, and aso he did not believe he told
you to do so. Now, how could you misunderstand
that conversation?

Jerry del Missier: | can only tell you what | clearly
recal from the conversation. | wasn't on the call
between Mr Tucker and Mr Diamond. | can only give
you my recollection of that conversation.

Q909 Mr Mudie: So Mr Diamond was so incoherent
that, from a conversation that he can clearly
remember, you think he told you to carry out anillegal
act. That's what it comes down to.

Jerry del Missier: Again, | can’'t speak to what Mr
Diamond recalls. | can only tell you what | recall from
the conversation.

Q910 Mr Mudie: The Chairman asked you how long
did your instruction to the money market last, and you
said, “Well, the markets change within a week,” and
then you tailed off, which rendered the whole issue—
but you were still doing this into 2009, according to
the regulator’s report. You have been asked: did you
follow up with the head of money markets what had
happened? Did you not follow it up, find out what was
happening, was it still continuing, put a stop to it,
because it was unnecessary?

Jerry del Missier: By December 2008, the CFTC
launched its investigation into the broad LIBOR
issues. At that stage, the whole investigation had
opened up.

Q911 Mr Mudie: But Barclays were still doing it,
according to the regulators.
Jerry del Missier: Not—

Q912 Mr Mudie: You don't think so? Were you
aware that they were doing it from 2007 onwards?
Jerry del Missier: Just a clarification: doing what?

Q913 Mr Mudie: Exactly. That failure to ask. It
comes into two sections. from 2005 to 2007, the
traders were doing it to improve profits at Barclays,
and were doing it openly. | will cometo that. But from
2007, the excuse changed qualitatively in as much as
it is amost like your defence for doing it in 2008—
that it was the market conditions that broke in 2007
and the position of Barclays high submission was
giving the marker of your financial positions. So you
started—not you, but Barclays started—in 2007
fiddling the rate. That is why | am not surprised when
you tell Mr Fallon that the money market desk didn’t
really question you. They must have wondered what
world you were living in, because they had been doing
it for ayear. Did you not know about this at al?
Jerry del Missier: | was not aware that there was any
sort of pressure applied to any of the LIBOR
submitters in 2007.

Q914 Mr Mudie: You have read the report?
Jerry del Missier: Yes.

Q915 Mr Mudie: So you accept it was happening in
your firm from 2007, in that form, and you didn’t
know anything about it?

Jerry del Missier: | did not know anything about the
specific incident in late 2007 which is referred to in
the report.

Q916 Mr
trading?
Jerry del Missier: No. | did not know about that. |
first found out about it during the investigation in late
2009, early 2010, and, as the investigation went on, |
became aware of the scale of it.

Mudie: What about the 2005 illegal

Q917 John Mann: So when Mr Diamond said to us,
“there was pressure from the group treasury in...’07-
'08...to get in the pack, if | can use that phrase”, you
knew nothing about that?
Jerry del Missier: Not until during the investigation,
when | was made aware.

Q918 John Mann: So you knew nothing about that,
but Mr Diamond did. Now, Mr Diamond told us that
he knew nothing about the investigation till 2010 or
2011—I can’'t remember which, but certainly after
2010. But you knew about it in December '08, that is
what you have told us twice.

Jerry del Missier: Well, the investigation was initiated
in December ' 08 by the CFTC.

Q919 John Mann: And you knew about it at the
time?

Jerry del Missier: Well, it was quite a public
investigation that was being launched.
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Q920 John Mann: Into Barclays.
Jerry del Missier: Well, into the markets.

Q921 John Mann: And into Barclays.
Jerry del Missier: Yes.

Q922 John Mann: So you knew about that when Mr
Diamond didn’t. Can | check? You discussed this
instruction—the October 29 instruction—with the
head of money market. Did you discuss it with
anybody else?

Jerry del Missier: As | said, | had a follow-up
meeting a few days later with several of the money
market people and gave them—

John Mann: You did indeed.

Jerry del Missier: Yes.

Q923 John Mann: Did you discuss it with anybody
else other than those people who you have aready
identified?

Jerry del Missier: No.

Q924 John Mann: You are saying that this practice
did not go on &fter the launch of the December '08
investigation.

Jerry del Missier: Not that | am aware of.

Q925 John Mann: So it only went on in November
'08, in redlity, is what you are saying to us.

Jerry del Missier: | do not know that it went on in
November ’*08.

Q926 John Mann: If it did, it only went on in
November *08—nby definition.

Jerry del Missier: By definition, it is a very short
window of time.

Q927 John Mann: And you are telling us that you
had no knowledge of any submission of false rates of
any kind—of the two types—in 2005 and 2006. You
have no knowledge.

Jerry del Missier: No.

Q928 John Mann: In 2007, you had no knowledge.
Jerry del Missier: No.

Q929 John Mann: In the first seven to eight months
up to September and the end of September 2008, you
had no knowledge.

Jerry del Missier: No.

Q930 John Mann: And you read none of the
ongoing concerns of others, be they regulators or
academics, during 2007 and 2008 before you received
this instruction—you weren’'t aware of any of that.
Jerry del Missier: Oh, | was aware of al the
extraneous circumstances and of all the press
surrounding LIBOR—yes, absolutely—and the
speculation about Barclays, and, frankly, had
conversations about this often times about the state of
the market and what was going on with other banks.
| had a conversation with Mr Tucker about that.

Q931 John Mann: So you were aware of the general
debate. Were you aware of—I| quote—"Senior

Barclays Treasury managers coined the phrase ‘head
above the parapet’ to describe being an outlier on the
U.S Dollar LIBOR panel”?

Jerry del Missier: | only became aware of that as a
result of the investigation.

Q932 John Mann: So you were not aware at the time
of this.
Jerry del Missier: No.

Q933 John Mann: In any way.
Jerry del Missier: No.

Q934 John Mann: But you were in charge.
Jerry del Missier: Well, | wasn't in charge of group
treasury. That is a completely separate function.

Q935 John Mann: So, according to you, the only
time there could have been market manipulation was,
from what you were aware of, November * 08, but you
were not aware that that was happening. Were you
aware of any other market manipulations, separate
from LIBOR, by Barclays during your time there?
Jerry del Missier: Well, market manipulation, again,
is something very different, because of the process.
Most of November, our rates would have still been
excluded from calculation of dollar LIBOR, so there
is no effect on market. To realy make an assessment
of whether any manipulation is going on, you really
need to have an understanding of where al the rates
are on that day and where you are.

Q936 John Mann: You have lots of analysts. Was
there any other market manipulation, aside from
LIBOR, going on during your time at Barclays?
Jerry del Missier: Not that | am aware of.

Q937 John Mann: No?
Jerry del Missier: Not that | am aware of.

Q938 John Mann: How come, then, that in a court
hearing, Judge Newbould described how Barclays had
“withheld the truth” from other trading partners in
order to protect your own profits?

Jerry del Missier: First, that is a case that is subject
to appeal, but it is a case that has particulars that are
completely separate from the kinds of things that we
are talking about.

Chair: | think there may be sub judice aspects to
asking further questions on that. Perhaps we need to
be cautious about what we ask.

Q939 John Mann: We do indeed, but this is in the
public domain, because it has been through the court.
My question was whether Mr del Missier was aware
of other market manipulation. The point that | have
made is that a judge, in making a ruling against
Barclays, has identified a significant market
manipulation with the aim to “protect its own profits.”
Isn't that what was going on with LIBOR?

Jerry del Missier: No. The circumstances of that case
are completely different, in the sense that they do not
relate to an aleged manipulation of market rates. It is
a commercial dispute between two counterparties.
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Q940 John Mann: They are completely different,
but Judge Newbould has described it as “fraudulent
misrepresentation”.

Chair: You should not be required to answer
questions about a sub judice case, and | shall not be
allowing you to do so. John, do you have other
questions?

Q941 John Mann: The fina question | have is this.
When were you first aware that Lehman Brothers was
having problems?

Jerry del Missier: Lehman Brothers' problems
stemmed back to 2007. | do not think anybody
understood the extent to which they had financia
problems until we got well into 2008.

Q942 John Mann: So you were aware, at the end of
2007 and into 2008, that Lehman Brothers was having
problems? Wouldn't it have been a shrewd strategy,
being aware of that—Barclays was close to Lehman
Brothers at that time—to submit false rates in order
to protect Barclays position in the forthcoming
problems that would emerge with Lehman Brothers?
Jerry del Missier: In 2007, we were no closer to
Lehman Brothers than we were to any other
competitor institution. In 2007, we could not even
have contemplated that Lehman Brothers was going
to have to file for bankruptcy.

Chair: John, you have one very last brief question
and a brief reply, and then we're going to move on.

Q943 John Mann: In 2008, you were a lot closer
than your competitors to Lehman Brothers, weren't
you, in the run-up to their collapse? Would that be a
rationale for fixing the LIBOR rates to protect
Barclays position?

Jerry del Missier: We only got involved with Lehman
Brothers on 12 September 2008.

Q944 Chair: Okay, we are going to move on, but
before we bring in Pat McFadden, | just want to be
clear. You said a moment ago that this practice, as you
understood it—that is, the response to your instruction
to the money market desk to low-ball LIBOR—Iasted,
in these exceptional market conditions, only a week
or two, or certainly through the month of November.
Is that correct? Weas that the evidence you first gave?
Jerry del Missier: What | originadly said, Mr
Chairman, was that within a week, the market rates
collapsed because of concerted action by central
banks. Suddenly, there was no focus on any—

Q945 Chair: So what was the duration, the
operability, of the instruction that you passed to the
money market desk?

Jerry del Missier: | don’'t know. Days, if at all.

Q946 Chair: Paragraph 49 of the Department of
Justice report reads, “On at |east a few occasions from
approximately September 2007 through at least
approximately May 2009, Barclays submitted
improperly low LIBOR contributions”.

Jerry del Missier: | am not aware of any
circumstances beyond late October to early
November 2008.

Q947 Chair: What do you mean, you are not aware
of it? We just had a full investigation. Is this news to
you? Did you not know that this was going on in
Barclays in May 2009?

Jerry del Missier: | am not aware of the specifics that
are referred to in the reports.

Q948 Chair: The money market desk, when asked,
will presumably tell us that they thought this was an
open-ended instruction that justified action up to May
2009, will they not?

Jerry del Missier: | would say no.

Q949 Chair: So what were they doing low-balling
LIBOR in May 2009?
Jerry del Missier: | don’t know what they were doing.

Q950 Chair: But they weren't under your control, is
what you are saying?

Jerry del Missier: | am not aware of the facts that are
being referred to in May 2009.

Q951 Chair: But this is a Department of Justice
report. You must be aware of the facts. There has been
a full investigation.

Jerry del Missier: Yes, and as awitness | was outside
the investigation.

Q952 Chair: But you have been following this
closely, and have just resigned as a consequence of
this scandal.

Jerry del Missier: Yes, | have resigned.

Q953 Chair: But you are still unaware of this?
Jerry del Missier: Of—

Chair: | am sure you will understand that for this
Committee, that will strike us as implausible.

Jerry del Missier: It's the facts, Mr Chairman.
Chair: Okay. Well, there are some implausible facts;
it is a question of how many al a once Pat
McFadden.

Q954 Mr McFadden: Mr del Missier, can you
remind us of your job title from the period, say,
autumn 2007 through to the end of 20087

Jerry del Missier: In autumn of 2007 | was co-
president of Barclays Capital and in January of 2008
| became president of Barclays Capital, which was my
job to the end of 2008.

Q955 Mr McFadden: So you were at the top of the
investment bank. You sat at the head of it.

Jerry del Missier: Well, not entirely, Mr McFadden.
My title was president, but | had responsibility for a
large piece of it but not all of it.

Q956 Mr McFadden: Okay. Let me read to you
something from the New York Fed's website, which
was posted a few days ago. They referred to a
December 2007 phone call with Barclays on reported
LIBORs appearing “unreasonably low”, and then they
say that as part of the effort of looking into this, “on
April 11th” 2008 “an analyst from the Markets Group
queried a Barclays employee in detail as to the extent
of problems with LIBOR reporting. The Barclays
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employee explained that Barclays was under-reporting
its rate to avoid the stigma associated with being an
outlier with respect to its LIBOR submissions’. This
is in April 2008, five and a half months before this
phone call we've just spent the best part of an hour
talking about. Barclays were doing this well before
any phone call with the Bank of England. Is that not
correct?

Jerry del Missier: | was not aware of that action
until—subsequent to the investigation.

Q957 Mr McFadden: So the Fed are talking to your
bank, who are admitting in April 2008 that they are
under-reporting their LIBOR submissions, and you
had no awareness of it whatsoever?

Jerry del Missier: No, there was, again, the context.
There was a lot of discussion about what was going
on—where banks were submitting. And keep in mind
for the vast mgjority of that time, from '07 onwards,
Barclays was an outlier on the high side—

Q958 Mr McFadden: | am just asking if you were
aware of this.
Jerry del Missier: | wasn't.

Q959 Mr McFadden: You weren't. Right. But
Bloomberg reported, a few months before this, on 3
September 2007—I quote from the Bloomberg
article—*What the hell is happening at Barclays and
its Barclays Capital securities unit that is prompting
its peers to charge it premium interest rates in the
money market?’

This is the FSA's findings I'm now reading from:
paragraph 112. “Senior management at high levels
within Barclays expressed concerns over this negative
publicity” and this “resulted in instructions being
given by less senior managers at Barclays to reduce
LIBOR submissions in...to avoid negative media
comment.” So a number of people in your bank were
involved in this, in response to a public article by
Bloomberg. Were you aware of this at the time?
Jerry del Missier: Not at the time.

Q960 Mr McFadden: Paragraph 118 of the FSA
report says. “On 29 November 2007" a “Barclays
Submitter had intended to submit a rate of 5.50 on
that day. However he was overruled on a conference
cal during which the submissions were discussed, as
a rate of 5.50 was expected to draw negative media
atention...Manager E said’—I| won't quote it
entirely—‘it's going to cause a...storm’. Barclays
therefore submitted a rate of 5.30, which was in line
with another contributing bank’s submission”. This is
November 2007. The best part of a year before this
famous phone call. Were you aware of this going on
in your bank at the time?

Jerry del Missier: | was not at the time. Again, this
relates to conversations that were taking place with
the group treasury, which was outside the investment
bank. | happen to not even be—I was on leave at that
time, and found out subsequently as part of the
investigation.

Q961 Mr McFadden: Okay, let me take you to
March 2008, this one is six or seven months before

this famous phone call, when “the FSA contacted
Barclays Money Market Desk”’—the people you
spoke to after the phone call—“to ask for information
about Barclays liquidity position. The FSA asked”
them “to provide information including the rates at
which Barclays was currently paying for funding in
various maturities. The Submitter”, from Barclays,
“intended to state that Barclays was paying for one
year funding at ‘LIBOR plus twenty [basis points]'.
The Submitter discussed this in a telephone
conversation with Manager D. Manager D stated
“yeah, | wouldn't go there for the moment [...] |
would rather we sort of left that at...zero”...The
Submitter stated “it’'s a sad thing really, because, you
know, if they’'re truly trying to do something useful
[...] it would be nice if they knew”, but went on to
acknowledge he had been worried about stating the
“honest truth” because it might be a “can of worms’.
Barclays informed the FSA it was paying for one year
funding at “LIBOR flat”, rather than paying at LIBOR
plus 20 basis points. Here is a conversation between
a submitter and his manager at your bank in March of
that year. Were you aware of any of that?

Jerry del Missier: No.

Q962 Mr McFadden: | have been able to cite to you
three or four separate instances where managers and
submitters in Barclays are talking about falsely
submitting the LIBOR rates. Why is there any
significance to this phone cal with the Bank of
England when you were up to your arms as an
institution in dishonest activity in the year running up
to that phone call?

Jerry del Missier: As | said, Mr McFadden, the fact
that we had control breakdowns is clearly
unacceptable, and that's why we're here and | deeply
regret that. The bank has paid a large fine for it, it has
implemented controls, it has learned and has hopefully
taken the control environment to a different level. But
again | come back to the context of where the world
was in late October of 2008 and the involvement of
the central bank.

Q963 Mr McFadden: But | am asking you about
something different. You are expecting us to believe
that the phone call between Mr Diamond and Mr
Tucker was a significant new development that led
to you—based on a misunderstanding or not—doing
something way out of the ordinary by going to the
money markets desk and asking them to, if you like,
join the pack with LIBOR. How are we expected to
believe that when month after month, time after time,
in documents from the Fed and from the FSA it is
outlined that you were doing that already?

Jerry del Missier: | am sorry, |—

Q964 Mr McFadden: Why is the phone call
significant when month after month you as a bank
were submitting false LIBOR submissions?

Jerry del Missier: It is a significant piece of
information that, at the time when the financial crisis
is at its very peak, the central bank, at a time when
Governments are tangibly calling the shots, is passing
on that kind of information.
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Q965 Mr McFadden: Isn't this just Barclays
attempting to blame someone else for something that
it was up to its armpits in doing for years beforehand
anyway?

Jerry del Missier: Again, the actions that happened—

Q966 Mr McFadden: | am not talking about the
traders period; | am talking about the response to
Bloomberg and the attempt to protect the bank’s
image. | am not talking about the traders profits for
their own desk period; | am talking about the second
period. You were till doing it month after month in
that second period.

Jerry del Missier: Again, the extent to which it was
or wasn't going on | was not aware, but clearly it's a
failure of control. And it’s regrettable.

Q967 Mr McFadden: Let us go back to what Mr
Fallon asked you. When you went to the head of the
money markets desk, did he or she say, “Do you
realise what you're asking me to do here? This is
highly improper. We've never done this before”, or
did they say, “Well, you know, there’s not really much
new in that. We've been doing it for the past year”,
which is the true position?

Jerry del Missier: It was neither.

Q968 Mr McFadden: Give us a clue.

Jerry del Missier: It was a very brief conversation. |
think that that individual was aware of the context as
well. | gave them the full context of the conversation
that I'd had with Mr Diamond about his conversation
with Mr Tucker.

Q969 Mr McFadden: Wouldn't you have expected
that if this was something that was just a failure of
control within the Bank—the repeated attempts to do
thisin the previous year that weren't known by senior
people—the head of your money markets desk would
have pushed back a bit and would have said to you,
“This is highly improper, what you're asking me to
do here. Are you really sure that Bob Diamond’s got
thisright? Are you really sure thisis what the Bank of
England are hinting at?” Would you not have expected
some pushback, if this was not already part of the
culture of the organisation?

Jerry del Missier: This was the reason we had a
follow-up conversation with the desk, where | relayed
the contents of the conversation. In that sense, it was
not a business-as-usual situation.

Q970 Mr McFadden: If it was not business as usual,
why were they surprised when we have al these
instances brought out by the regulators’ investigation,
which show that Barclays were doing this repeatedly,
month after month, in the run-up to this?

Jerry del Missier: | don’'t know why they would have
been surprised or not.

Q971 Mr Love: Mr del Missier, did the FSA fina
notice report on Barclays clear you of any
wrongdoing?

Jerry del Missier: Mr Love, | have been through a
separate FSA investigation, which | was informed of

in March 2011. It was concluded in September 2011
with no follow-up action.

Q972 Mr Love: That is not the question | asked you.
| asked you whether they had cleared you of any
wrongdoing.

Jerry del Missier: Yes.

Q973 Mr Love: Let me point you to the comments
of Mr Diamond when he was asked about this. He
said, initialy: “Jerry was cleared by the FSA when
they investigated him. | may be using the wrong word,
‘clear’, but you know what | mean.” What did he
mean?

Jerry del Missier: Asl said, | was investigated by the
FSA. | was informed in March 2011. | met with the
FSA in July 2011. In fact, | had obviously participated
in interviews with US regulators as well. | was
investigated as to the status of whether | was fit and
proper. In September, the FSA informed me that no
action would be taken and that there would be no
follow-up.

Q974 Mr Love: That is not quite the same as
clearing. So you accept that you were not cleared, but
that you understand that there would not be any
follow-up.

Jerry del Missier: | was cleared. The FSA was
informed of my job change in June—just last month.
In that sense, there was no action taken against me.

Q975 Mr Love: That | understand. The FSA report
states that they “closed the investigation without
taking any enforcement action.” That sounds to me as
if they had great suspicions but that they could not
quite conclude an enforcement action. Would you
agree?

Jerry del Missier: | don't know why they phrase
things that way. | am not a lawyer.

Q976 Mr Love: How would you interpret that?
Would you interpret that as a clean bill of health, that
you have somehow been exonerated, that there was
nothing of concern there? Or would you think that
there was something that realy did concern the
regulators, but they could not quite produce the
evidence necessary to take enforcement action?
Jerry del Missier: | only know what | was told in the
letter, which | received from the FSA last September.
| do not have any additional information.

Q977 Mr Love: By admitting to telling your staff to
lowball, are you acting as a fal guy for Bob
Diamond?

Jerry del Missier: | don’t think | am acting as a fall
guy. | have resigned my position from the bank for
the good of the bank. I’m not the fall guy for anything.
This happened to the bank and I’'ve resigned as a
result of it.

Q978 Mr Love: | accept that you have resigned, but
Bob Diamond produces a note of his conversation
with Mr Tucker. That note is, to put it at its finest
point, ambiguous. From that note, you tell us that you
went and instructed people in Barclays to lowball.
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Aren’'t you injecting yourself to save Mr Diamond
from having to accept that these were orders that came
from him? You' ve escaped, if | can put it that way, by
a whisker from the FSA and other—US regulators—
inquiries.

Jerry del Missier: My resignation was my resignation.
| don’t know why Mr Diamond ultimately left. That's
between the board and Mr Diamond.

Q979 Mr Love: Are you under investigation by any
regulatory authority at the present time, either in this
country or in the United States?

Jerry del Missier: Not that | am aware of.

Q980 Chair: Back on this phone conversation with
Mr Diamond that triggered it al, you remember that
conversation well. You've referred to it several times
as the thing that triggered your decision to speak to
the money market desks. Does the file note represent
fully what you heard of that conversation?

Jerry del Missier: The file note is consistent—

Q981 Chair: No, | didn't ask you that. | asked you
whether it represents fully what you heard.

Jerry del Missier: The reason | say it's consistent, Mr
Chairman, is that in a phone conversation, we
wouldn’t use those same words, but what | took
away was—

Q982 Chair: Were any points of substance made in
the phone conservation that are not reflected in the
note?

Jerry del Missier: No, |—

Q983 Andrea Leadsom: Mr del Missier, are you and
Bob Diamond good friends personally?

Jerry del Missier: We're professional friends, but we
don't socialise very often.

Q984 Andrea Leadsom: Can you understand why
people think this is either some monumental
incompetence or a very cynical conspiracy to cover
up what is very clear wrongdoing in Barclays for
many years? Can you understand why people feel
that?

Jerry del Missier: | can only relay what | recall from
a phone conversation that took place. That'sit. | can’t
comment on what other people recal from a
conversation—

Q985 Andrea Leadsom: No, I'm asking can you
understand why people, the general public, feel that
this is either the most unbelievable incompetence or
the most deliberate, cynical cover-up by you and Bob
Diamond—people at the very top of an organisation
that has been brought very low by this appalling
lawsuit? Can you understand that?

Jerry del Missier: | can understand, given the
circumstances that we find ourselves in, that there is
resentment towards Barclays and the banks. | can tell
you that to see the Barclays organisation—an
organisation that has been around for an awfully long
time—get characterised in this way is very painful.

Q986 Andrea Leadsom: Pretty appalling, yes. How
much of your bonus over the last few years has been
predicated on good controls within the bank? You
have most recently been chief operating officer,
haven't you? As president of BarCap and as COO,
how much—what percentage roughly—of your bonus
would depend on good controls?

Jerry del Missier: The control environment of the
institution would clearly form a part—

Q987 Andrea Leadsom: A rough percentage—20%,
10%, 2%, 50%7? You have no idea.
Jerry del Missier: | was never told.

Q988 Andrea Leadsom: Okay. | want to follow up
on some very specific questions that colleagues have
raised with you. On what date did you give instruction
to the head of the money market desk to effectively
bring down the submissions? Was that on October
29th or October 30th? What date was it?

Jerry del Missier: October 29th.

Q989 Andrea Leadsom: So on that same day. The
note that Bob Diamond wrote of the phone call with
Paul Tucker was written on October 30th. Was that to
cover your backs, so that if the money market desk
came back, you could point to this note and say, “The
Bank of England made us do it”?

Jerry del Missier: | don’'t know why Mr Diamond
wrote that note.

Q990 Andrea L eadsom: Did you know that he wrote
the note?

Jerry del Missier: Subsequently—

Andrea Leadsom: At the time.

Jerry del Missier: Yes—

Q991 Andrea Leadsom: Did you know at the time
that he wrote that note?
Jerry del Missier: At which time?

Q992 Andrea Leadsom: On October 30th, did you
know he wrote that note?

Jerry del Missier: | only knew that he wrote the note
when | saw it.

Q993 Andrea Leadsom: Which was when?
Jerry del Missier: | don't recal if it was the 30th
or subsequent—

Q994 Andrea Leadsom: So it was after you had
spoken to the money market desk?
Jerry del Missier: Yes.

Q995 Andrea Leadsom: So did you go back to Bob
Diamond and ask him to write a note to cover your
back—

Jerry del Missier: No.

Q996 Andrea Leadsom: Or his back? You
absolutely did not ask him to write that note?
Jerry del Missier: No.

Q997 Andrea Leadsom: And he would corroborate
that, would he?
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Jerry del Missier: Yes.

Q998 Andrea Leadsom: Who on the money market
desk—which person—did you give the instruction to?
Who is the head of the money market desk?

Jerry del Missier: Mr Mark Dearlove.

Q999 Andrea Leadsom: Mark Dearlove. And what
exactly did you say to him?
Jerry del Missier: | relayed the conversation that |
had had with Mr Diamond.

Q1000 Andrea Leadsom: No, what exactly did you
say to him?

Jerry del Missier: | said, “I've spoken to Mr
Diamond. He's had a call from Mr Tucker.” | aluded
to the pressure—the political pressure—around
Barclays hedth, as demonstrated by our LIBOR
rates, and that we should get our rates down and not
be an outlier.

Q1001 Andrea Leadsom: So you explicitly
instructed him to bring the LIBOR rate submissions
down?

Jerry del Missier: | passed the instruction along, yes.

Q1002 Andrea L eadsom: Okay. So if we bring Mark
Dearlove before this Committee, he will absolutely
corroborate that, will he—that that is exactly what you
said to him? He will not say to us, as Mr McFadden
suggested—Question: what you were asking him to
do suggests to you that that might not be compliant.
Will Mark Dearlove tell us that is exactly what you
said and that is exactly what he did, or will he give
us a different account, do you think?

Jerry del Missier: | do not know what he would say
fully, and 1 do not know what his recollection of the
conversation would be, but—

Q1003 Andrea Leadsom: But would you expect Mr
Dearlove to say, “Then | asked Mr del Missier, ‘Are
you sure about this? This is not in the rules, at the
very least, and this is breaking the law, at the very
worst.””? Would he tell us that that is what he said to
you or not?

Jerry del Missier: | don't think that is what he
would say.

Q1004 Andrea Leadsom: And why don’t you think
that is what he would say?
Jerry del Missier: | don’'t know.

Q1005 Andrea Leadsom: Did he say to you, when
you told him to bring in the LIBOR submissions
lower, that would be against the law, against the rules
or anything of that sort?

Jerry del Missier: | don't recall the full specific of the
conversation. As | said, it was a brief conversation,
and we had agreed to set up a session with some of
the money market people as a follow-up for me to
give them, again, that context of that conversation.

Q1006 Andrea Leadsom: Going to the Barclays
investment banking compliance function, on three
occasions during 2007 and 2008, LIBOR issues were

escalated—on three occasions—and in each case,
compliance failed to deal with those issues. Are you
saying Mr Dearlove would have not had any
communication with Barclays compliance on those
three occasions? As the head of the money markets
desk, in spite of Barclays investment banking
compliance function having raised LIBOR issues on
three occasions during 2007 to 2008, Mr Dearlove
would not have been aware and certainly would not
have raised with you the fact that falsifying LIBOR
submissions might be against the rules or illegal?
Jerry del Missier: | became aware subsequently—
Andrea Leadsom: No, he.

Jerry del Missier—as part of the investigation, that
compliance was alerted of the nature of the request
that had come in, but there was no follow-up back
from compliance.

Q1007 Andrea Leadsom: But can you just answer
me this? If the compliance function in the investment
bank, which | assume Mr Dearlove was a part of, had
raised the LIBOR issue on three separate occasions in
2007 and 2008, is it conceivable that the head of the
money markets desk would not have been aware of
that? Is that a possibility?

Jerry del Missier: Mr Dearlove would not have been
a part of the compliance function.

Q1008 Andrea Leadsom: Okay, forget the
organogram. Isit possible that compliance would have
raised concerns about LIBOR fixings and the head of
the money market desk would not have been aware
of that?

Jerry del Missier: The money market desk, as | said,
informed compliance of the conversation that had
taken place, but then compliance had no follow-up.

Q1009 Andrea Leadsom: No, no, | am asking you
about whether it is possible that Mr Dearlove could
have somehow missed the point that the compliance
function had raised concerns over LIBOR fixings
three times during 2007 and 2008.

Jerry del Missier: No.

Q1010 Andrea Leadsom: That is not possible?
Jerry del Missier: No.

Q1011 Andrea Leadsom: He would certainly have
known about those issues?

Jerry del Missier: Yes, he would have had
conversations with the compliance function.

Q1012 Andrea Leadsom: Okay, so he would have
known that the compliance team were concerned
about the LIBOR submissions, and yet when you then
told him, “Actually, now guys we're going to reduce
our LIBOR submissions’, he did not say anything to
you—“Well, hang on a minute, compliance are
already concerned about this. Why would | do that?’
Jerry del Missier: As| said, there was a message sent
to compliance, as a follow-on from this request, but
compliance never followed up.

Q1013 Andrea Leadsom: Sorry, do we know about
this? | don’t think we know about this. Once you had
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asked Mr Dearlove to reduce the LIBOR submissions,
you sent a note to compliance to tell them that was
what you had done?

Jerry del Missier: No.

Q1014 Andrea Leadsom: So what compliance note
are you talking about?

Jerry del Missier: The money market desk informed
compliance of the request that had come in.

Q1015 Chair: | didn't know about that—so no
control function, no compliance function, by the look
of it.

Jerry del Missier: There was no closing of the loop.

Q1016 Andrea Leadsom: So Mr Dearlove sent a
note to compliance saying, “Mr del Missier has told
me to bring LIBOR submissions down.”

Jerry del Missier: | don't know if it was Mr
Dearlove or—

Q1017 Chair: But you do know that compliance
was informed.
Jerry del Missier: Yes.

Q1018 Andrea Leadsom: And who was it in
compliance who was informed?
Jerry del Missier: The head of compliance.

Q1019 Andrea Leadsom: What's the name of the
person?
Jerry del Missier: Mr Stephen Morse.

Q1020 Chair: What did he do about it?

Jerry del Missier: | don't know. There was no follow-
up back with me or with anyone in senior
management.

Q1021 Andrea Leadsom: Prior to 29 October, had
you ever instructed anyone to falsify LIBOR
submissions?

Jerry del Missier: No.

Q1022 Andrea Leadsom: And had you ever
instructed any trader or submitter to falsify any
submission, including ISDA and SONIA and &l the
money market rates at your disposal? You had never
asked anyone to falsify.
Jerry del Missier: No.

Q1023 Andrea Leadsom: Okay. You were yourself
a derivatives trader.
Jerry del Missier: Yes.

Q1024 Andrea Leadsom: Could you tell us, for our
information, how you would benefit your own bonus
by asking the submitters to fasify the LIBOR
submissions?

Jerry del Missier: It is very complex, and it is not
entirely obvious that you are actually benefiting your
own profitability, but the theory would be that if you
got a certain rate submitted, the book that you were
trading would benefit from that submission. It is
important to understand that it is not even the whole
bank—it is one particular book. On any given day, the

bank does not know whether it benefits from high
rates or low rates but, again, because of the
complexity of the averaging process, it is extremely
difficult to see how one rate would have an impact,
and then how that would necessarily flow through to
compensation is very convoluted.

Q1025 Andrea Leadsom: Yes, and | would agree
with you there from my own experience of LIBOR,
but isn't it right that if you collude with other banks
it is actualy quite easy? Doesn't that then suggest that
this is a widespread practice?

Jerry del Missier: I’'m not aware of that.

Q1026 Andrea L eadsom: But doesn’t it suggest that
if people were fasifying LIBOR in order to benefit
their own trading book, they must have been
colluding, because otherwise, as you say, it would be
extraordinarily difficult to benefit your own position?
Jerry del Missier: But then banks need al to be
aligned in the same way on a given day—

Andrea Leadsom: Yes: collusion.

Jerry del Missier: And they have their own exposures.

Q1027 Andrea Leadsom: No, because it's about you
being interested only in the profitability of your book
and not caring about the position of the bank. Isn't
the other astonishing point here, about the culture at
Barclays, that derivatives traders were bothered only
about their own profitability? They could not have
known whether a higher or a lower LIBOR
submission would benefit the bank as a whole, so they
didn't care about the bank’s position. They were
interested only in their own book. So isn't it the case
that if that is your motivation—to look just at your
own profitability—and if you are in collusion with
other banks on the point, you can artificialy move
LIBOR to suit your book?

Jerry del Missier: But it would require other banks to
have the same exposures.

Q1028 Andrea Leadsom: Correct—grand collusion.
Why did they do it then? What is the point, if you
can't benefit your own book? Why would you bother?
Jerry del Missier: | don’'t know why they have done
it, and it makes it al the more galing that the
reputation of the whole organisation has been
tarnished in this way.

Q1029 Andrea Leadsom: But you do agree that—
this is an extremely important point—if you assume,
which you must do, that a derivatives trader is an
extraordinarily rational person who is highly
numerate, they would not bother to manipulate
LIBOR fixings unless they could find a way to make
it benefit their position. Is that a fair assumption?
Jerry del Missier: You would assume that that is the
motivation.

Q1030 Andrea Leadsom: They would not do it for
fun, would they? They would be doing it to benefit
their bottom line.

Jerry del Missier: One would assume that that would
be the case.
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Q1031 Chair: A moment ago, you said that you were
not aware of al this collusion going on—is that right?
Jerry del Missier: Yes.

Q1032 Chair: Have you read the final notice by the
FSA?

Jerry del Missier: I'm sorry, Mr Chairman, but | was
referring to the period before the reports were
published.

Q1033 Chair: Oh, | see. But you are now fully aware
of the collusion?
Jerry del Missier: Yes.

Q1034 Chair: And you are aware that it appears to
have been ex-Barclays employees, in large measure,
who were conducting the collusion with then current
Barclays employees, aren’'t you?

Jerry del Missier: | am not familiar with the full scale
of the aleged collusion.

Q1035 Chair: But you have read what it says in the
fina notice report. It says: “At least 12 of the US
dollar LIBOR reguests made to Barclays Submitters
were made on behaf of externa traders that had
previously worked at Barclays and were now working
at other banks’.

Jerry del Missier: Yes.

Q1036 Chair: What does that tell you about the
culture of Barclays?

Jerry del Missier: Clearly, this episode is a very poor
reflection on an organisation, and | deeply regret what
it has done to tarnish the brand, but the overwhelming
majority of people in the organisation are highly
ethical. They value their customers and clients, and
care about how they do business.

Chair: Okay. Thank you very much for giving
evidence this afternoon. It has been helpful to the
inquiry.

Examination of Witnesses

Witnesses: Lord Turner of Ecchinswell, Chairman, Financial Services Authority, Andrew Bailey, Head of
the Prudential Business Unit, FSA, and Tracey McDermott, Acting Director of Enforcement and Financial

Crime, FSA, gave evidence.

Q1037 Chair: Thank you very much for coming in.
We are starting a little later than planned.

May | take you straight away, Lord Turner, to the
letter of appointment that was sent to Barclays? What
were you signalling in that letter, and was it of a
generic type—the type you normally send out?

Lord Turner: | think it is a relatively generic type, in
that aletter of about that length would be sent—

Q1038 Chair: | am not talking about length; | am
talking about substance. Come on, let's go straight to
the point. Do you normally give these sorts of sets of
instructions that are set out in that letter?

Lord Turner: Yes, there is a list of comments that
are specific and issues that have been identified in the
interview process. Obviously, the particular ones here
were of particular importance, and | know that Hector
Sants, in conversation with Marcus Agius, drew
attention in addition to particular issues that he was
concerned about.

Q1039 Chair: Okay; and those concerns were?
Lord Turner: | know that he explained the FSA's
historical concerns regarding Barclays' risk appetite
and control framework, and that he drew attention to
the fact that Bob Diamond was managing the area of
the group where those concerns were foremost, and
that it was therefore particularly important, in his new
role as CEQO, that he ensured continued progress in
addressing those concerns.

Q1040 Chair: So you were expressing concerns
about the way Bob Diamond would approach the job?
Lord Turner: | don't think it was necessarily
specifically about Bob Diamond; it was more that we
had a set of concerns about an attitude to risk and a

tendency—as we subsequently spelt out in the board
meeting and in my letter—to push the limits of
approaches to particular issues, and those had tended
to come in particular in the areas where Bob Diamond
was directly involved.

Q1041 Chair: Mr Bailey, may | turn to your
appearance at the board? What led you to go to the
board in February 2012 this year?

Andrew Bailey: | aim to go to the boards of al major
institutions around once a year, so in that sense it was
not a special event. What led me to raise the points
that | did, and particularly the point concerning our
view on the behaviour of the firm, was—this was set
out subsequently in a letter to Marcus Agius—a series
of events, quite a few of which had occurred before |
moved to the FSA, and some of which occurred
subsequently. Those events led me to be concerned
about the behaviour of the firm in relation to us, and
there was a repeated pattern of such behaviour that
was not showing signs of changing.

Q1042 Chair: Did you say to them that the tone at
the top was of concern?

Andrew Bailey: Yes, and | think they have now
provided you with a summary of the board meeting.
I've only seen that in the last few days, and the
interesting thing for me was to see the summary of
the discussion after | left. | gave, as | tend to do, a
reasonably short presentation in which | highlight
usually only three or four things that are material to
us, and members of the board then ask me questions;
and then | left. You will have seen it but to recap, it
says that the board discussed “the need to get the tone
from the top right.”
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Q1043 Chair: And you don’'t distinguish between
tone at the top and from the top—they mean the same
thing, do they, Lord Turner?

Lord Turner: | would have thought they are pretty
much the same. | don't know whether Andrew
intended any distinction, but | can’t see a particular
distinction there.

Andrew Bailey: It finishes by saying that resolving
this was “critica to the future of the group.” Let me
make one point that | think has come up in a number
of your hearings. | did make the very clear point in
my presentation that while we had a whole series of
issues with the firm, | did not have evidence that Bob
Diamond personally was involved. This was about the
behaviour of the firm, of which he was obviously the
chief executive.

Q1044 Chair: And therefore responsible.

Andrew Bailey: Yes. And | was very careful about
this, because had | gone into the board and levelled
an alegation about Bob Diamond personaly, then |
think the board would have reacted very negatively.
They would have challenged me on the evidence, and
| did not have the evidence. So | was very careful to
make that distinction.

Q1045 Chair: Did you say that you felt trust had
broken down between you and the regulator—
between the regulator and Barclays?

Andrew Bailey: | did, certainly in respect of at least
one of the issues that | used to illustrate it, to say that
it had led to—I think | used the word “distrust”.

Q1046 Chair: What else worried you? Did you make
al the points that were set out in that letter much
later?

Andrew Bailey: | think | made a number of those, and
| think the letter then actually gives a complete set of
the issues.

Q1047 Chair: I'd be reluctant to ask too many
leading questions, but let’s just try a few. Would you
say that it would be an unreasonable summary of the
letter that you felt Barclays were trying it on?
Andrew Bailey: Yes. The sort of words that we would
frequently use were that there was a sort of culture of
gaming—gaming us.

Q1048 Chair: And that the regulator had had
enough.
Andrew Bailey: Yes.

Q1049 Chair: And you were reading the Riot Act at
that meeting in February.

Andrew Bailey: Yes. Bear in mind, this was very
much consistent with the changes that we want to
make in the style of regulation—that is judgment-
based—and | aways say to the boards when | go to
see them, we are here only to highlight the big issues
of concern in our judgment.

Q1050 Chair: And you were saying to them,
basicaly, “Thisis no way to run a bank”.
Andrew Bailey: That it had to change.

Q1051 Chair: You would agree with that phrase.
Andrew Bailey: Yes, | would.

Q1052 Chair: Why was al this followed up by a
meeting between Lord Turner and Marcus Agius?
Lord Turner: Well, after Andrew had been to the
board, and before it, in the regular briefing sessions
that | would have with Andrew and Hector, we had,
on a number of occasions, discussed this pattern of
behaviour from Barclays, and we had discussed the
fact that it would be good for Andrew to talk about it
a the board; but subsequently we decided we should
reinforce that by a meeting and a letter from myself.
| think that what happened was that another example
came to our awareness, and also there was the tax
issue—the tax structuring issue—which actualy is not
our direct regulatory responsibility; but we saw it as
another example of a sort of pattern of behaviour. So
a that stage the three of us decided that we should
increase the clarity of the message that we were
giving, and that | should have a meeting with Marcus
Agiusto very clearly set out that a sequence of events
over the years was giving us an impression, as we said
in my letter, about a pattern of behaviour, which we
felt—precisely to your words—was trying it on,
gaming the system. So that was the purpose of that
meeting.

Q1053 Chair: This was ramming home the message
that you were reading the Riot Act—for the avoidance
of doubt.

Lord Turner: It was ramming home the message,
absolutely.

Q1054 Chair: When you do that with a firm, what
kind of reaction would you expect this to have on a
chief executive?

Lord Turner: We would expect them to take it very
serioudly.

Q1055 Chair: Isit abig event?

Lord Turner: We would expect the chairman to talk
to the chief executive. We would expect the chairman
to talk to the board, and, indeed, Mr Agius's letter
back to me stresses at the end that he and the board
would take these issues very serioudly.

Q1056 Chair: Perhaps we could turn to the evidence
that Mr Diamond gave to us. He said that the “ context
of the discussion when it got to controls...l should
cal it the control environment—was that the focus
and the tone at the top was something that they”—
you, that is—“were specifically happy with.” This is
in answer to question 15.

Andrew Bailey: Yes. | think this comes back to the
point I made a few minutes ago, which is, | was very
careful—I didn’'t use the term “tone from the top”;
that's the term that Barclays have used—to make this
distinction between the behaviour that | could
observe, the direct behaviour that | could observe of
Bob Diamond, and the behaviour of the firm.

Q1057 Chair: Could they have mistaken al these
exchanges to be what goes on in any annual review?
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Andrew Bailey: | don’t think so, for two reasons. First
of al, | can say that in al the ones I've done in the
last about 15 months, this is the only time that we've
followed it up with a letter from Adair, and a meeting
with the chairman. Secondly, when | saw, as | quoted
earlier, the minute of the board meeting, it left me, |
think, convinced that there was no question that they
understood the point.

Q1058 Chair: So when Mr Diamond said to us “it
was part of an annual review, so it is always going to
have some things that they are going to be critical of
and that we can do better”—that was his reply to me
on this point—would that have struck you as
somewhat misleading?

Andrew Bailey: | don’'t think that in any sense
conveys the severity of the issue, and | think that's
reflected in the board minutes. 1 don’t think that
captures the severity of the point we were making.

Q1059 Chair: You've read the evidence overal. Do
both of you consider it to be a reasonable and fair
assessment of their relationship with you at this time,
or one that left gaps which could have led Parliament
to be misled?

Lord Turner: The bit of the evidence which | was
most surprised at was the bit that you have just
focused on, where you asked, was there a letter and
was this an issue of importance, because, let us be
absolutely clear: Mr Diamond knew that there had
been that letter. Indeed, a a subseguent meeting,
which was on another subject—with myself, Hector
Sants and Andrew, with the chairman, Chris Lucas,
the finance director, and Bob Diamond—at the end of
it, he said, “We would like to talk about the letter”
and he said, “1 am extremely concerned to receive this
letter and we take very seriously what you said.” And
he said how distressed they were to have received a
letter.

Chair: Quite a gap.

Lord Turner: So that was the bit. Quite a bit of the
evidence—people sometimes do mis-talk under the
pressure of your questioning. But that was the bit that,
frankly, surprised me.

Q1060 Chair: | have never noticed you do that, Lord
Turner. But in any case, you are basically saying that
we were not left with a full and fair impression of
what went on in those exchanges as a conseguence. Is
that correct?

Andrew Bailey: Yes, it's a highly selective choice, in
my view.

Q1061 Chair: Yes, and, taken together, could be
construed as misleading, which seems to have some
similarity—does it not?—with the accumulation of
concerns at the regulatory level which you find of
concern, where any individual one might not be. Is
that fair?

Andrew Bailey: Well, you can see a sort of similar
strain of pattern of behaviour, yes.

Q1062 Jesse Norman: The FSA followed up your
appearance on 9 February with aletter which was sent
to Marcus Agius on the 10th. Now, you’ve suggested

to us that just Mr Agius's characterisation of the
relationship as, as it were, norma cut and thrust, or
some concerns about Jerry at the top, was actually
misleading. Is that right, Mr Bailey?

Andrew Bailey: Well, | think that, as the board
minutes suggest, this is a wholly different magnitude
of issue to the sort of things—we normally discuss
big issues, but this was a wholly different magnitude.

Q1063 Jesse Norman: Right. It's a different scale.
Andrew Bailey: Yes.

Q1064 Jesse Norman: You're going in there and
you're giving them a bollocking.
Andrew Bailey: Yes.

Q1065 Jesse Norman: Because a whole series of
things have gone wrong and you're angry about it.
Andrew Bailey: I’'m angry about it and I'm aso very
clear that we had to grasp this nettle. This pattern of
behaviour had been going on. You look at the cases
in Adair’s letter to Marcus Agius: they go back over
a period of time. We had to grasp this issue.

Q1066 Jesse Norman: Why hadn’'t the FSA grasped
it before? These things had been going on for severa
years. It was obvious to someone taking a view of
the whole that Barclays was a mare’s nest of acts of
malfeasance of different kinds, which you were in the
process of unpicking. We'll come to you in a second,
Lord Turner. but why, Andrew Bailey, had that not
happened before, do you think?

Andrew Bailey: | think the issues had been
tackled what |1 might call individualy, rather than sort
of asacallection. So there had, prior to my time, been
a very big issue around the Protium transaction—a
well-known case that appeared in the press. Barclays
had been forced essentially to unwind that transaction
by a combination of action from the FSA and the
financial reporting body. So it wasn't that action
wasn't taken; it was taken. There had been a series of
other issues, where action—

Q1067 Jesse Norman: Just to be clear, this was a
transaction that was conducted with no economic
benefit in order to avoid tax, in which senior Barclays
people personally stood to gain.

Andrew Bailey: Well, it wasn't tax, so much—

Q1068 Jesse Norman: Or to protect the balance
sheet of the bank.

Andrew Bailey: Yes, that's the gist of it, actualy. It
was a transaction designed to rearrange the balance
sheet, to lower the capital requirement, which had no
economic substance. So you didn’t have risk transfer
actualy.

Q1069 Jesse Norman: And your concern is focused
on those aspects, but also on the personal enrichments
aspects of people self-dealing in the Barclays staff.
Andrew Bailey: Well, yes, because it was a series of
Barclays own staff who were on the other side of this
transaction. All this pre-dates me, but | know the
history of it.
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Q1070 Jesse Norman: There were Barclays' staff on
both sides of the Protium transaction.

Andrew Bailey: Absolutely, yes.

So action had been taken, but | think what hadn’t
taken place up until this point was to pull it together
and say, “Look, take al this together. This can’t go
on.”

Q1071 Jesse Norman: Okay. So it is not actually
increasing the clarity of the message, Lord Turner, it
is giving a different message. It is saying, “We are not
nitpicking on small issues. We are giving you the
benefit of the doubt. We are looking at the whole thing
and we are going to give you a proper rocket.”

Lord Turner: Yes, | think that isright. It was basically
saying, “As you know, there has been a set of issues
which we have argued with you on an individua,
case-by-case basis and in al of them we have made
sure that we got our way”—because we do ultimately
get our way. Let us be clear, on the Protium structure
we said, “No you cannot have a favourable capital
treatment for this.” On the monoline CVA positions
we said, “We are not happy with your positions and
you have got to, over a period of time, put this right.”
So we had dealt with these on a case-by-case basis
but we got to the stage of saying, “These keep on
happening and it is the accumulation of this that
means that we have to send a message.” It is in the
first paragraph of my letter; | said, “Look, normally,
if it was just one at a time, | would not get involved.
| would leave that to the supervisory team and to the
head of banking supervision to deal with it. But is it
the accumulation that makes us believe that we have
to draw this to the attention, from the chairman, to the
chairman level.”

Q1072 Jesse Norman: In other words, it isaproblem
with the culture and the leadership of the whole
institution?

Lord Turner: That is what we were beginning to
think. There was a cultural tendency to be aways on
one side and aways to be pushing the limits.

Q1073 Jesse Norman: Thank you for that. Mr
Bailey, did you report back to the Governor of the
Bank of England on the experience you had with
Barclays?

Andrew Bailey: No, that was an FSA conversation. |
reported back to Adair. | said to Adair, “I think thisis
of a sufficient severity that it requires following up.”

Q1074 Jesse Norman: And the Governor then raised
his eyebrow, in part based on—

Lord Turner: Thisis later.

Jesse Norman: No, | understand, but when the raising
took place, the Governor had a proper briefing
because a pattern of events had been built up through
briefings that originated—

Lord Turner: It is true that back sometime in about
April, in the course of another conversation that | had
with the Governor, | said, “I think it would be useful
if you were aware of the letter that | have written to
the Chairman of Barclays’ and | therefore copied my
letter over to Mervyn at that stage.

Q1075 Jesse Norman: Okay. Thank you. Mr Bailey,
how often have you had these kind of conversations
with other big four banks since you have come into
place.

Andrew Bailey: As | said earlier, | am to see the
boards of the banks roughly once a year but | have
never had a conversation of this type with a board—

Q1076 Jesse Norman: So Barclays is an outlier in
terms of the severity of the bollocking you are
giving them?

Andrew Bailey: Yes.

Q1077 Jesse Norman: Even though these other
institutions are involved in, for example, the fixing of
LIBOR, or in the swaps or in PPI?

Andrew Bailey: Barclays was an outlier.

Q1078 Jesse Norman: Okay. What were your
specific concerns, Mr Bailey, about Mr Diamond?
Andrew Bailey: My specific concern was exactly this
point about the tone from the top. Although | could
not find the evidence that he personally had his hands
on these things, you really could not escape the fact
that the culture of this institution was coming from
the top. Frankly athough, interestingly, the
relationship with Bob Diamond was not antagonistic,
this was not something where he would come in and
shout at me—or indeed, | think Hector Sants—and he
would often say, “I hear what you are saying”, | could
not see a pattern where that was leading to the action
that we needed.

Q1079 Jesse Norman: In your view, was the FSA
tough enough before you came in, Mr Bailey?
Andrew Bailey: You have to put this in the context of
the change in approach to supervision over the last
year since the crisis. This is exactly where we are
taking it to now. This is the most dramatic
intervention but it is consistent with—Adair and
Hector were very much on side with this—what we
are doing with supervision, to respond to the identified
problems of the past.

Lord Turner: | think the honest answer, Mr Norman,
is that we would never have done this back in’07 and
’08. We have been on a journey towards a tougher
style of supervision in al sorts of ways. That has a
tougher style in relation to issues of substance like
capital liquidity asset quality. But more recently and,
indeed, Hector Sants signalled that in 2010 when he
made a speech about culture, we have been saying,
“Do we have to reinforce those tougher messages on
the specific quantitative issues of capita liquidity
asset quality with tougher messages on culture as
well? It is the accumulation of a change in the style
of FSA supervision which realy began six months
before | joined the FSA. | joined in September 2008
but a change had been launched initially in about
April 2008 but it takes time to drive those changes
through.

Q1080 Jesse Norman: Thank you. Mr Bailey, based
on your experience of Mr Diamond's testimony, do
you think it is correct when he says that describing
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that as less than candid has had a “terribly unfair
impact upon my reputation”?

Andrew Bailey: | am afraid that this is a process, in
the sense of telling the story of what has happened and
drawing the conclusions from it. On his reputation,
conclusions must be drawn from it. | don't think | can
offer any more of aview on it than that.

Q1081 Jesse Norman: A quick final question. Have
you written, or has the FSA sent, any similar letters
indicating some of these concerns on anything like
this scale to any of the other major banks?

Lord Turner: Thisis the only letter of this sort that |
have sent in my time as chairman of the FSA.

Q1082 Chair: You mentioned drawing conclusions
from the facts. What conclusion did you draw?
Andrew Bailey: | drew the conclusion that there was
a problem with this institution. The problem—I think
the board had aso drawn this conclusion—came from
the tone from the top.

Q1083 Chair: Meaning Bob Diamond?
Andrew Bailey: Yes.

Q1084 Mr Love: Can | take us back to the origins
of the LIBOR investigation? LIBOR is set in London,
and Barclays is a British bank with its headquarters
in London, yet you had to rely on the United States
regulators to find out about LIBOR manipulation. Was
the FSA asleep at the wheel?

Lord Turner: | don't think that is fair in this case.
Maybe we should ask Tracey to go through the details
of the timeline, but the essence of it is that back in
2008, the CFTC—redly on the basis of market
rumours rather than knowing anything concrete—said
that they wanted to start investigating the issue. From
a very early stage, they were in contact with our
enforcement division.

It is the nature of these enforcement activities across
the Atlantic—or between any other authorities, but
most often across the Atlantic—that sensible choices
are made once one organisation has got going on it.
Then the other says, “Okay, we'll see what you find
out in the search process. We'll help you with it. We'll
help facilitate the delivery of documents and the
passing on of messages in any way required, and we'll
be close to you, but you lead it for now, and then we'll
decide whether we ourselves are going to get directly
and formally involved.”

The FSA—it might be best if Tracey talked to this a
bit—was involved with the CFTC during 2009. The
formal announcement that we had our own formal
investigation—sorry; it was not an externd
announcement but an internal process saying that we
now had a formal investigation—did not happen until
May 2010, but we were involved with the CFTC
before that. | think it might be best if Tracey, who is
closer to it—

Q1085 Mr Love: | am perfectly happy for you to
respond, but let me add to that. Prior to the
notification from the CFTC, had you heard any
alegations or received any evidence about
manipulation? In our inquiry so far, we have heard

extensively about concerns over that issue. Did you at
any time receive those concerns, and why didn’'t you
act on them?

Tracey McDermott: Can | take that in two parts?
First, on the CFTC investigation and our involvement
in that, as Adair said, we freguently do investigations
across the Atlantic, and indeed across Europe,
working with other authorities. The key aim in all
those is to try to work out the most efficient and
economic way of getting to facts. On the investigation
that kicked off in 2008, as Adair said, there was an
initial discussion between us and the CFTC, and then
a series of requests for data was sent to Barclays,
which came from us after discussion with the CFTC.
That information was being provided through 2008.
Barclays were undertaking a massive task then of
reviewing material. | think that they have given some
data in their submissions, but it is something like 22
million e-mail records, tens of thousants of audio files
and so on.

That information then started to come through during
the course of 2009. Towards the end of 2009, it
became clear that what that was revealing was some
serious concerns. At that stage, we increased our
engagement with the CFTC and with Barclays. As
Adair said, we started our own formal investigation in
May 2010. We started our formal investigation then,
not because we were lacking information previously,
but because at the stage it was apparent that we may,
ourselves, want to take formal action, or we may want
to use formal powers to require people to attend for
interview and so on. It was at that stage, actually, that
the interviews started. So the CFTC, in the 2009
period, had not been conducting interviews; it had just
been gathering data.

Q1086 Mr Love: But would you accept that if it
hadn’'t been for the CFTC, your investigation might
never have got underway at all?

Tracey McDermott: | think that goes to your second
point in relation to what we knew about LIBOR and
when. | think it has been said—I think a number of
times in front of this Committee, and more
generally—that it was widely known in 2007 and
2008 that the LIBOR market was not operating in the
way it had previously done. There was not as much
trading inter-bank as there had been historicaly.
Therefore, in what we would describe as a “thin
market”—where there wasn't a lot of trading—it was
becoming more difficult to set LIBOR.

Now, that was widely known. There were a number
of conversations, which we set out in the final notice,
where indications were given that there may be some
issues there. We can obviously talk more about those
in detail, but there were indications that the BBA, who
were the primary parties responsible for setting what
the submissions should be and how they should be
fixed, commenced a review in early 2008, which we
participated in.

Q1087 Mr Love: | do not mean to rush you, but what
| am trying to get at is. why would it be that an
authority, a regulatory authority from another
jurisdiction, would get it right and you didn’t get it
right?
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Tracey McDermott: | think the CFTC was starting to
make inquiries at that point at a time when we were
also engaged with the BBA review. It is obviously
hypothetical to say, “Well, if the CFTC had not got
involved would we have done that?’ | don’t know. |
cannot answer that question, but the fact was that at
the time we were engaged with the BBA. We were
looking at the BBA review of LIBOR.

Lord Turner: May | say, it is a perfectly legitimate
guestion—obvioudly, it is a legitimate question, but it
is a perfectly good question—as to why did we not
pick up some of the signals that there might be
problems? If you look at the document that Barclays
provided to you two weeks ago ahead of the Bob
Diamond interview, it colour-coded 13 instances
where Barclays said something to the FSA. Now, you
would not be surprised to know that | have now
looked at all of those, and | have aso asked our
internal audit department to do a complete drains up
on al of those contacts, which there were between
Barclays and us, and should we have responded to
them?

It is also true to say that the three where you might
have said it was closest to “Why didn’t somebody spot
the problem?’ are in the final notice. They are in the
document that we produced on 27 June, in paragraphs
128 to 130, 131 and 172 to 174. They are there
because we had to deal with the issue as to whether
they had been open enough with us that we might
consider that in some sense a defence, or at least a
mitigation. If you look at the argument there, it says
that, no, they were never open enough with us. They
were giving us sort of coded messages that other
people might be cheating, but not them.

So those three out of the 13 are the most arresting in
the evidence base, but it is till a legitimate question
to say, well, okay, there nevertheless were some sort
of bits where people could have said, “Isn’'t there a
problem?’ and “Why didn’'t we pick it up?’ That isa
guestion we need to answer.

Q1088 Mr Love: Let me carry on. May | ask Ms
McDermott, how did you calculate the fine of £85
million? Very briefly.

Tracey McDermott: Okay, | will try and be brief. The
penalty is set in accordance with our penalty policy
that was applicable to misconduct at the time. We are
required by the Financia Services and Markets Act
2000 to publish a statement of our policy. At the time,
there was no arithmetical calculation that applied. We
take into account a number of factors, including the
seriousness of the misconduct and including the level
of co-operation during the investigation.

Q1089 Mr Love: You are saying that there is not a
formula; you took into account certain factors.
Tracey McDermott: We have a list of factors that we
take into account.

Q1090 Mr Love: The United States regulatory
authorities imposed fines four times the level of the
FSA fine. The FSA fine, the £59 million, was about
1% of their pre-tax profits. How do you justify the
sufficiency of that as a fine?

Tracey McDermott: In terms of the US authorities,
they caculate their penaltiesin a completely different
way, and in accordance with their own statutory
frameworks. We are bound to follow the penalties
policy we had in place at the time.

Q1091 Mr Love: But was it appropriate in the
context of Barclays's pre-tax profits of £5 billion?

Tracey McDermott: We believe that it was
appropriate. | think, as has been shown amply by this
case, the impact of enforcement action is not just
about the level of the penalty; it is aso about what
comes out in the public domain and the reputational
impact that follows. This was the most significant
penalty we have imposed. It was amost twice the
highest penalty we have imposed in the past. That
reflected our view that this was the worst misconduct.

Q1092 Mr Love: Lord Turner, you have spoken
subsequently about the changes that have been made
at Barclays, in order to address the serious issues that
were highlighted in your report. However, the CFTC
has imposed a series of conditions on its agreement
with Barclays. Why didn’t the FSA choose to do that?
Lord Turner: The CFTC is not a supervising agency.
It is effectively something that operates entirely
through an enforcement process. Therefore, when it
wants to get a change in practice, it will do that—and
Tracey will confirm this, as the lawyer—as a
condition of its settlement. We had already made steps
to ensure that al of the firms had improved their
supervisory approach. Indeed, in January 2011, we
decided on, and in early February 2011 executed, a
requirement for al the major firms to attest to us
whether they had improved and put in place adequate
sets of procedures in relation to the supervision of
the LIBOR process. That was our equivalent of that
process. We don't do it as a condition of the
settlement. We were doing it as part of our normal
SUpErvisory process.

Chair: We are going to have move on, Andy.

Q1093 Mr Love: Just one fina question. Why then
did the CFTC find it necessary to impose those
conditions when the changes had aready been
instituted?

Chair: Very briefly, please.

Tracey McDermott: The reason is because otherwise
it does not have jurisdiction to enforce any breach of
those conditions. So, it is to make it easy for it to
enforce a breach in future.

Q1094 Stewart Hosie: Lord Turner, Mr Diamond
told us that the LIBOR manipulation during the first
period, 2005 to 2007, was effectively the work of
some rogue traders. Do you accept that defence of the
few rotten apples? On the basis of what you know
now, do you think the practice was far more
widespread?

Lord Turner: Well, first it is worthwhile saying that
what was going on in '05 to '07 was not something
that anybody, even the CFTC, had initially suspected
in '07-08. It emerged in the course of the
investigations. Secondly, it is true to say that
investigations into other banks are occurring in our
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jurisdictions and in other jurisdictions across the
world. So, | think it is probably the case that the total
number of people identified in this investigation and
others will end up as a relatively small number.
Nevertheless, there does seem to have been a culture
that allowed this to occur. One of the shocking things
about this is that on some occasions, the derivatives
trader is not asking the submitter to change his
submission on the basis of a hidden phone call or a
note that he believes is hidden, but by shouting it
across the trading floor. That suggests something is
deeply wrong with the culture that could possibly
have alowed that to occur.

Q1095 Stewart Hosie: | will come back to the
derivatives traders and the fact that this was not
suspected. In terms of the traders who have been
caught, it was because they left an electronic trail. If
they speak informally orally in the pub, outwith the
recorded net, there could be many more. Isthisthetip
of an iceberg?

Lord Turner: Almost by definition, | don't know,
because | only know what we are capable of finding
out. | would be amazed if it is everything, precisely
for the reasons you suggest. If people are acting in a
way that leaves a legally identifiable trail, it would be
very surprising if there are not other activities without
a legdly identifiable trail. We know in genera that
market abuse or manipulation of any category is
incredibly difficult to spot, because often people are
clever enough to do it in a verbal, off-the-record, off-
the-legal-trail basis.

Q1096 Stewart Hosie: Your conclusion in the final
notice says in paragraph 182, “As a consequence,
internal requests continued to be made to Barclays
Submitters in 2008 and 2009 and a Derivatives Trader
did not escalate to Compliance a request from an
externa trader in April 2011.” Is this still going on?
Are you still looking for it going on?

Lord Turner: Well, we are certainly pursuing
investigations wherever they take us, and that would
involve looking at wherever the data take us.

My strong suspicion is that if it is going on, it ison a
massively reduced scale. The final notice—I forget
which paragraph—sets out that Barclays itself was
making improvements in its control processes from
late 2009 onwards, and further improvements in 2010.
From early 2011, we were drawing the attention of all
firms to the need to attest to us what their control
processes were. The sheer publicity of this probably
means that it has reduced in its incidence, so my
strong suspicion is that the vast mgjority of this lies
in the derivatives and swaps traders area in the ' 05 to
'07 period and the low-balling, for reputationa
reasons, in '07-08, and that there is a trail thereafter.
That is my best assessment of what is likely to be
the case.

Q1097 Stewart Hosie: Again, | will come back to
these dates—2010, '09 and '08—in a moment, but
prior to this investigation, or prior to the FSA first
knowing, did you or any of the staff even consider this
sort of manipulation to be a theoretical possibility?

Lord Turner: | do not think that | had ever thought
about manipulation of LIBOR until | was informed of
the developing possibility of a case that, as best we
can work out from the record, was some time in mid-
November 2009, when Hector Sants briefed me, as he
would regularly, on maor enforcement cases. He
would not brief me on everything, but he would say,
“Look, there's something that could end up being
quite big here.” He actually suggested that there were
some specific issues in relation to it, which made it
sensible for me to have a direct meeting with Margaret
Cole, the then head of enforcement, about it. That was
not part of the normal process, and not something that
had happened in other areas. | do not think that | had
ever previously thought, or that it had ever occurred
to me—either in my time at the FSA, or in my time
in areas of finance before the FSA—that this was
something that you could manipulate, but that is
simply because | had not thought about it.

Q1098 Stewart Hosiee If you submit an
extraordinarily high rate, the fifth highest rate, which
would otherwise have been excluded, is included in
the calculation, and the LIBOR average moves up. If
you submit a very low rate, the fifth lowest, which
would otherwise have been excluded, is included in
the average and the average is pulled down. It is very
simple. It is even easier to shout across to the dealer
on the trading room floor to have a rate submitted for
your bank loan outwith the average, so there was not
an awful lot of complexity in this.

| am perplexed. The CFTC began an investigation in
2008. You, Ms McDermott, said that there were
serious concerns in 2009, and it al began to come to
a head in 2010. Nearly seven and a haf years have
gone by between 2005—the date identified in the
investigations—and today, so why did much of this
go unchecked? Was it something to do with the level
of supervision and who you had in the banks—not
just Barclays, but across the board? Why was this
theoretical possibility effectively ignored when, at
face value, it is such an easy fiddle?

Lord Turner: | think that you are absolutely right that,
in retrospect, the process of fixing LIBOR was not
an accident, but a deliberate manipulation, waiting to
happen. Bluntly, I think it is one of those stories like
the “frog in the boiling water” story. LIBOR gets
created back in the '70s or so. It is fundamentally an
instrument to do with the pricing of unsecured funding
between banks and a relatively smal number of
contracts. It develops to become the thing that is used
to price awhole load of derivatives that did not exist
when it initially was put in place. Along that progress,
nobody sits down and says, “Wow, we'd better ook
carefully at this system, which is supporting this
whole structure of the $500 trillion derivatives
market.”

Let us be clear that part of the story of the FSA at that
time is that we did have—we never used the word,
but we did have—a somewhat light-touch approach to
regulation, particularly in those areas that we thought
were about wholesale conduct. This was thought of as
being things to do with relationships between
professional counterparties, and the predominant ethos
of the time was that that could be and should be left
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to somewhat self-regulatory approaches. We were
only to a very small extent focused on the investment
bank activities of our magor banks. You may
remember from our RBS report, which we discussed
earlier this year and produced at the end of December,
that back in 2007-08, we only had about five people
on Barclays and five people on RBS. Indeed, at one
stage, we had only about one person, and | think they
were shared between Barclays and RBS. It was simply
not a crucia area of focus.

Q1099 Stewart Hosie: Indeed. Given the rise in
derivatives dependent on LIBOR—figures of between
$500 trillion and $800 trillion, which is just an
inconceivable number for anybody—this goes back to
previous failings of the FSA, doesn't it? It is about
having the wrong people—too-junior people—who
are unable to price the products or work out how the
fiddle might occur.

| ask the question again. This report tells us that it
began in summer 2005; it may have been earlier. For
years, there was manipulation going on, first under
everyone's desks, and then as reputationa
management, and nobody spotted it. Even when
Bloomberg, the FT and others were publishing
information in 2007—quite late, but nevertheless
published—did the FSA take a decision to look at
what the banks were doing, based on the published
concerns at that time?

Lord Turner: Thisis what | have asked our internal
audit department to produce a report on. My present
assessment is as follows. There were fragments of
information that were coming in from Barclays and
probably some other banks to our people—relatively
junior people—who were monitoring liquidity, but
their focus was not on the mechanics of setting the
LIBOR rate, but on the redlities of liquidity in the
marketplace. It was a time when the FSA was getting
much more serious about understanding the liquidity
challenges, having not responded quickly enough back
in 2007.

There were fragments of information, which in
retrospect you can look at—paragraph 131 is one—
and say, “Why didn’t you pick up the odd phrase that
it was ‘clean in principle’ but not ‘clean clean’? Why
didn't someone say, ‘Red flag up. Here is a
problem’?" The answer is that they were looking at
all sorts of other things. It was at a relatively junior
level and was not escalated within the FSA, as best |
can tell, to any high level of seniority.

In so far as people did say, “ There is an issue here”, |
think there was an implicit assumption that says,
“Okay, this is for the BBA to fix.” The BBA
announced a review of LIBOR, if | remember rightly,
in May 2008, which reported in August 2008. That
may be wrong in retrospect, but that was the
assumption that was made at the time.

Chair: We have to move on.

Stewart Hosie: | have one very quick final question.
Chair: A quick answer, please.

Q1100 Stewart Hosiee The Bloomberg and FT
reports were in September 2007, around the time of
the run on the Rock, prior to the crisis proper. The
point you made earlier was that the CFTC began its

investigation on the back of market rumours. What
did it pick up that the FSA missed with information
that was coming out the year before, in 2007?

Lord Turner: All | can say isthat, in what | have seen
so far, it isnot that at any stage there was a discussion
at the executive committee, or any committee, to say,
“There's this stuff in Bloomberg and The Wall Street
Journal. Should we look at it? No, we shouldn’t.”
Maybe the interna audit review will reveal that, and
we need to know that, but so far, it seems there was
simply an absence of a response to that.

It is true to say that alot of people at the time did not
pick that up. Those were articles that some people
read, but it did not turn into something that everybody
was talking about. Certainly, within the FSA, it does
not seem to have been picked up as an issue that
people responded to. That is the fact of the case at
that time.

Chair: That is something we will probably return to.

Q1101 Andrea Leadsom: Yes, very soon. Paul
Tucker said, when he came before us, that the Bank
of England was not responsible for ensuring the
accuracy of LIBOR submissions. Who is, or was,
responsible for ensuring the accuracy of LIBOR
submissions?

Lord Turner: Ultimately, the people responsible for
ensuring the accuracy of LIBOR submissions are the
submitters in the individual banks.

Q1102 Andrea Leadsom: No, | mean in a regulatory
sense, obviously.

Lord Turner: LIBOR submission is not a formally
regulated process. Tracey can talk about the specific
legal situations that have had an implication for the
type of casesthat we can bring. It isnot what is called
a qualifying instrument. It is not covered by section
118 of the Act in relation to market abuse, etc. What
is true to say is that the FSA, in any area of activity,
has an ability to say, “I want to supervise systems
and controls.” We have a responsibility or a right to
supervise systems and controls, and therefore it would
be wrong of us to say that we could not have
supervised it; we could have dived into it.

Q1103 Andrea Leadsom: | am asking you if you
should have, not could have; obviously the FSA could
have. Mr Ruffley was saying earlier to Mr del Missier
that the US Department of Justice has specifically said
that falsifying LIBOR submissions was illegal; that is
the clear implication. You are saying that that is not
the case; if nobody is responsible for regulating them
then, because it is not illegal, they are not legally
regulated. Can you be very specific?

Lord Turner: No, | draw a bit of a distinction there.
Nobody has been defined specifically as being
responsible for supervising it, in the sense of
demanding that we have an attestation of adequacy of
risks and controls, but we could always have done
that, and that is illustrated by the fact that, as the
severity of these problems emerged, as | have said
aready, in February 2011, we sent a letter to al the
major banks saying, “We want that attestation.” That
is what we would call supervision.
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When you get to the issue of regulation as it has legal
consequences, it isabit different in the US, versus the
UK, as to under what specific categories of offence it
relates to, and whether it is criminal or our rules,
which are not criminal. | think it might be best if
Tracey talks to that, since she is the lawyer.

Q1104 Andrea L eadsom: If you would in a moment,
Ms McDermott. First of al, Lord Turner, Barclays
bank’s illegal activity involved manipulating its
submissions for benchmark interest rates in order to
benefit its trading positions. Your assessment is that
the United States Department of Justice makes that
point asit is relevant to its own criminal laws, but that
would not be the case in the UK. Is that what you
are saying?

Lord Turner: My understanding is that the FSA is not
able to bring a crimina case in the UK. If it falls
within the category of fraud, which is a genera
category of malfeasance quite separate from financial
regulation, the Serious Fraud Office has aright to look
a it, and we have been in contact with the SFO
throughout this. | think that it announced a week or
S0 ago that it would increase its focus on this issue.
In the UK, this issue—as | understand it, but | would
defer to my lega expert here—is not one where we,
the FSA, have an ability to bring a crimina case,
whereas there are some other specific categories of
market manipulation where we are able to bring
criminal cases.

Q1105 Andrea Leadsom: Thank you. Ms
McDermott, can you specifically address the
difference between the US approach, which is to say
that it is illegal, and the approach here? Also, could
you comment on false accounting and collusion? Are
none of these impermissible, shall we say, under
British law?

Tracey McDermott: Just to start off with the US
versus the UK, the DOJ—the Department of Justice—
in the US is a fraud prosecutor. It does not have a
specific markets remit, athough some of the fraud
actions it takes are obviously in connection with the
markets. Similarly, the CFTC, and indeed the SFC,
have very broadly drawn general statutes, which draw
on what the Americans call fraud. Actualy, it is not
precisely the same definition as it would be here,
particularly because they can use it in a civil sense as
well as a criminal sense, but broadly, their jurisdiction
is defined in a very different way.

In terms of the FSA position, as Adair has said, we
are not a general fraud prosecutor. We have specific
powers to prosecute particular offences, and | am sure
that you will be aware that we have spent quite a lot
of time and energy on prosecuting both section 397
offences and indeed insider dealing offences in recent
years. What we do not have is a remit to prosecute
false accounting, conspiracy and so on in a general
sense. We could prosecute it as ancillary to one of our
main offences, so if there was a markets offence, you
could throw in money laundering as well, but our
investigative powers are limited to the offences that
we have the ability to prosecute.

Q1106 Andrea Leadsom: Could you just confirm
that, as far as the FSA is concerned, you have no
ability to prosecute either the LIBOR submitters or
those who urged them to do what they did?

Tracey McDermott: | want to be very careful about
this, because the SFO has actually announced that it
isinvestigating LIBOR generally.

Q1107 Andrea Leadsom: But the SFO is different
from the FSA.

Tracey McDermott: | am conscious that if there are
subsequent prosecutions or subsequent action taken by
the SFO, or indeed any other authority, anything that
is said here may be something that comes up in that,
so | just want to sound a note of caution about
speaking about the position of particular individuals.

Q1108 Chair: Martin Wheatley is looking at this
gap, isn't he?

Tracey McDermott: Martin Wheatley is focusing, in
the review that he will be doing, on whether there is
agap in our jurisdiction. We concluded that there was
no realistic prospect of us prosecuting the misconduct,
using our markets offences. That does not mean to say
that the SFO will not come to a different conclusion
in its assessment.

Q1109 Andrea Leadsom: Can you, in a quick
answer, tell me whether you consider that that is a
weakness in the bank supervisor? Obvioudly, it is
going to change from the FSA to the PRA, but do you
think that the PRA should have the ability to prosecute
cases of this sort in the future?

Tracey McDermott: Actualy, that would stay with the
FCA, because the FCA will be the conduct regulator.
As the Chairman has said, this is an issue that Martin
Wheatley needs to look at as part of the overal
review. Certainly, there will be different ways in
which you could define our offences that would have
enabled us to consider prosecution here, but it is very
important that that is looked at in the round, and that
we do not just create specific offences to deal with
one-off instances and then find that we have another
loophole somewhere along the line.

Q1110 Andrea Leadsom: Absolutely. This is
probably one for Lord Turner: have you attempted to
identify whether Barclays derivatives traders were
successful in benefiting their book from their rogue
trading activities, or rogue submissions of LIBOR? If
not, will you be attempting to find out whether they
benefited individually and personally?

Lord Turner: Again, Tracey can give the greater
detail on this, because she is clearly much closer to
the investigation. The essence of the answer is no. We
brought a set of cases that did not require us to prove
that there had been effective manipulation, and did not
require us to work out precisely what the LIBOR
would have been if there had not been this attempted
manipulation. That would be a very complicated thing
to do, because you would have to work out what they
would have put in when they did not put this in, and
then you have to work out what that would have done
to the average.
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Q1111 Andrea Leadsom: You could make some
assumptions using credit default swaps; it is not
impossible.

Lord Turner: It is not impossible, but | think that the
judgment of enforcement has so far been that this was
not necessary. The point that Tracey made earlier is
that one of the things that enforcement aways have
to do is work out what is an effective use of their
resources. There is an amost limitless set of things
that we can investigate, and their approach so far has
been to focus on getting the case that they thought
was the clearly provable case, which was on attempted
manipulation, rather than on actua effective
manipulation. That is the process so far.

Q1112 Andrea Leadsom: | understand that, but
equally, there is a very important public interest point
on how this could have happened. Mr del Missier has
just thrown his hands in the air and said, “1 wouldn’'t
have thought it was possible—certainly not very
easy.” How could it have happened? Bear in mind that
the traders who were doing it are rational people; they
would not have done it unless they thought that they
would profit from it, so there is a very important point
here, about whether they were successful.

Lord Turner: Your point is absolutely right. The fact
is that although it is very difficult to work out exactly
what would have changed with the LIBOR rate if they
had not been manipulating, you have to assume—I
heard your questioning earlie—that if someone had
been induced to put in a higher figure than they
otherwise would, LIBOR must have been at lesst
some small bit higher, and you have to assume, as you
say, that these traders were not entirely irrational, or
that they believed that they were having an influence.
Of course, the crucial issue hereis that we are dealing
in the derivatives market, with an environment in
which minute movements in the LIBOR rate might
have a very significant impact on very specific
positions that they were holding at that time. That is
somewhat different from, for instance, the consumer
market, where single basis point movements would be
unlikely to have a really material effect on, say, the
cost of a mortgage.

Q1113 Andrea Leadsom: Absolutely; | understand
that. Just as a matter of fact, do you agree with Mr
Diamond's evidence, that Barclays has spent £100
million on trying to support this investigation?

Lord Turner: Tracey probably is in a better position
to answer that than | am.

Tracey McDermott: | do not know the precise number
that it has spent on it, but | do know that it has bent
over backwards to try to move this forward. | think |
mentioned earlier that it has reviewed millions and
millions of e-mails—it has had independent third
parties doing that work—and it has been, as was
recognised not only by us, but by the US authorities,
extremely co-operative in trying to push this forward.
I do not know how much exactly it has spent, but it
will be alarge amount of money.

Q1114 Andrea Leadsom: But £100 million isahuge
sum, isn't it? Is that feasible?

Tracey McDermott: Lawyers are very expensive.
They used external lawyers.

Q1115 Chair: You have got more investigations still
going on. Do you think that Barclays has been
unfairly hit by first-mover disadvantage, Lord Turner?
Lord Turner: | think what has happened is entirely
fair, in the sense that a process has gone through that
has led to this final notice, and that has recorded the
fact that it was attempting to manipulate in two
different ways in the two different periods, and it
accepted that and agreed to it. | do not think that is
unfair. In fairness, it is important, as Tracey has just
said, to record as a balance to that that it was very co-
operative with us. | do not think you can say that
there is an unfairness in the process that led to the
publication of our final notice, or the judgments of
the DOJ.

Chair: That was not quite what | asked, but | will let
it pass.

Q1116  Michael Fallon: Tracey McDermott,
whatever your legal powers, is it not a bit
disingenuous to tell us that the FSA was aware that
the LIBOR market was not operating properly, or was
a thin market, in ' 07, when the FSA was present at a
meeting of the Sterling Money Markets Liaison
Group, and when it was recorded that several group
members thought that the LIBOR fixings had been
lower than actual traded inter-bank rates?

Tracey McDermott: | was not present at the meeting.

Q1117 Michael Fallon: But an FSA person was
there.

Tracey McDermott: An FSA person was there. | think
that what was recognised at the time, in 2007 and into
2008, was that it was very difficult to place where
LIBOR should be, and that the submitters were having
difficulty because there were not transactions there. |
do not think that anybody read any more into that
comment than it being a general observation that the
UK market was not working in the same way that it
had done pre-crisis.

Q1118 Michael Fallon: Have you not seen these
minutes?

Tracey McDermott: | am aware of the minutes from
the previous Treasury Committee meeting.

Q1119 Michael Fallon: The minute is that that the
“fixings had been lower than actual traded interbank
rates’.

Tracey McDermott: And | think the issue there is
around the fact—as | have said, | was not there, so |
have to be dlightly careful about what evidence | give
about that—that traded rates can mean a number of
things. It does not necessarily mean inter-bank
transactions. It may also mean other transactions.

Q1120 Michael Fallon: Let’'s take the Department of
Justice's statement of facts. It says that in November
'07 onwards, employees of Barclays had raised
concerns with you, the FSA, and tried to find a
solution that would alow Barclays to submit honest
rates. Does that not imply that you and they were
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aware that the rates that were being submitted were
dishonest?

Tracey McDermott: Not that we knew, no. As Adair
has already said, Barclays has identified a number of
instances where there were communications with the
FSA, and those were all looked at carefully as part of
the investigation. We have set out the ones where
there were the clearest signals to us, which, as Adair
has fairly said, we could have reacted to. There were
issues around the way the numbers were being
submitted.

Q1121 Michael Fallon: At what point did it dawn on
you that something dishonest was happening in
LIBOR fixings?

Tracey McDermott: The fact that there was something
dishonest going on in relation to LIBOR fixing was
brought out as a result of the investigation.

Q1122 Michael Fallon: That is not my question.
When did it dawn on you that what was going on here
was not honest?

Tracey McDermott: Are you talking about the FSA in
the “you” sense, or me personally?

Q1123 Michael Fallon: You were there throughout
this period.

Tracey McDermott: | was at the FSA throughout this
period, but | was not responsible for looking at
LIBOR throughout this period. | think that it became
clear to us when we conducted the investigation that
there were issues. As | said, late 2009 was when it
became clear that there were potentially serious issues
that needed to be looked at. During the course of the
investigation, we made the findings in our notice.

Q1124 Michael Fallon: So for two years the FSA
did not twig to the fact that what was actually going
on here was dishonesty?

Tracey McDermott: | am deliberately not using the
word “dishonesty”, because—

Q1125 Michael Fallon: No, | am, because it isin the
Department of Justice's filing.

Tracey McDermott: And | am deliberately not using it
because the SFO is investigating LIBOR as a criminal
matter, and | do not think that | should express a view
on the findings that it may make. We found that there
was very serious misconduct, as is set out clearly in
our notice. That was something that we determined
during the course of the investigation, and the
indications of that were from late 2009 onwards.

Q1126 Michael Fallon: Knowing what you know
now, would you not consider that a minute from
November saying that the resultant fixings were lower
than actual traded rates would ring an alarm bell
with you?

Tracey McDermott: | think now it would certainly
ring an aarm bell, as would a number of the other
communications, but at the time that would not
necessarily have been the case.

Q1127 Michael Fallon: Right. Lord Turner, you
were there from '07 onwards, | think.

Lord Turner: No, 20 September 2008.

Q1128 Michael Fallon: Okay. What action were you
aware of the FSA undertaking to get to the bottom
of this?

Lord Turner: | was not aware of the issues to do with
the manipulation of LIBOR, or the potential
manipulation of LIBOR, till November 2009, and that,
as | said earlier, was when Hector Sants for the first
time briefed me and said that there was a major case
that we could be involved in and that enforcement was
engaged with the CFTC. As | said, that was earlier
than | would normally have been told about that,
because it had not got to the stage where we launch
an enforcement case and it goes into our enforcement
lis—a list which | would naturally see and look at
and say to Hector, “Hang on, what’s this one about?’
So this was about four months before that and that
reflected the fact that there was beginning awareness,
first of all, that this might take a large amount of
resources, so it was a budget issue for enforcement,
but, second, that there were some sensitive issues
arising which he felt | ought to talk with Margaret
Cole about.

Q1129 Michael Fallon: But you see, when we asked
Paul Tucker about this, he took from that particular
meeting, which he chaired, that the banks, “‘don't
know what each other are doing’” and are therefore
“questioning the judgments that the different parties
were making, or that they were relying on bilateral
private transactions’. You were the regulator. You had
the information on what the banks were doing, so why
wasn't the FSA able to spot that something odd was
going on?

Lord Turner: Well, as| said earlier, Barclays had very
usefully identified the 13 instances between
September ’ 07 and October 2008, where they feel that
in some way they contacted the regulator—the FSA.
The three of those which in the judgment of
enforcement and, so far, in my judgment, looking at
the file, were the clearest or closest to being clearest
in suggesting that something was going on are
described in the final notice. They are described in
paragraphs 128 to 130, 131 and 172 to 174.

What two of those illustrate is that Barclays were
actually sort of saying some elliptic things that
implied that some other people might not be playing
the game, but behind that they themselves were
saying, “We'd better not tell the FSA about it”, and
that is set out in the final notice.

However, when | looked at one of them—paragraph
131—somebody said, “We're being clean in principle,
but we're not being clean clean.” The question is why
didn't somebody put up a red flag? Well, the answer
is this occurs as a comment among lots of comments
in a large conversation about liquidity conditions in
the marketplace. It occurs at a relatively junior level,
and at that level somebody does not say, “This is a
red flag that | should put up the management chain.”

So within the FSA at that time, | can find no evidence
that there were concerns noted a a senior
management level or, for instance, discussed at the
ExCo level. Now, in a perfect world, yes, those would
have been spotted. But | return to the fact that there



Ev 100 Treasury Committee: Evidence

16 July 2012 Lord Turner of Ecchinswell, Andrew Bailey and Tracey McDermott

was simply amindset that if there were problems here,
it was for the BBA to solve them. Now, maybe that is
a pat of the way the world then was—the
assumptions people then had—but that was the
assumption that people were making at that time.

Q1130 Michael Fallon: But it wasn't the question |
asked you. | didn’t ask you what Barclays were telling
you, or what was going on in the BBA, | was asking
you why you didn't share the conclusion of Paul
Tucker that if they were relying on bilateral private
transactions, somebody therefore should have been
able to see what they were doing. You were the
regulator. You were the only person who had al the
information.

Lord Turner: Clearly, on the question of what was |
personally doing, | wasn't personally there.

Q1131 Michael Fallon: No, the FSA.

Lord Turner: | am trying to—

Michael Fallon: The FSA had the information as to
what the banks were doing.

Lord Turner: Well, it did not have detailed
information. There were fragments of information and
there was not a response to that that says there is an
issue here that we have to deal with. In a perfect world
| think there should have been. But there wasn't.
That's a fact.

Q1132 Michael Fallon: Isit now your contention the
FSA did not have enough information to spot what
was going on?

Lord Turner: No. As | say, the nearest we had to
information which should have aerted people, the
instance which I’ve found, which is the most clear
one, where | say, “Well, why didn’t the people who
received this do something with it?" is set out in
paragraph 131—was set out two weeks ago in that. It
is this phrase, which the person from Barclays aso
used separately with the BBA, saying they were being
“clean in principle” but not “clean clean.” There was
a sort of indication there, which in a perfect world
should have been a flag to send stuff up the system,
but this was at a relatively junior level and it was not
the focus of the conversation. People were very
worried about the substance of liquidity conditions in
the marketplace. That was the duty and function that
they were focused on, and that is what happened.

Q1133 Michael Fallon: 1 am not asking you what
Barclays told you. | am still puzzled as to why
somebody relatively senior in the FSA did not have a
good hard look, given the evidence from Paul
Tucker’'s group that the actual fixings were way out
of line with the traded rates. Why did somebody
senior in the FSA not have a good hard look at the
information that you had from the banks about their
own bilateral transactions? Why didn’t that happen?

Lord Turner: My understanding is that there was no
communication of that, either from the banks
themselves or from the Bank of England, at alevel of
seniority. If you were to ask Hector Sants, | know that
he would say that as well—that he was not aware of
anything coming in a a high level of seniority, either
from the Bank of England, or from the banks

themselves, that made him aware at that time that
these problems were occurring. Information came at a
relatively junior level. In a perfect world, information
that comes in at a junior level goes through a process
that comes out—that is the fact of the matter.

Q1134 Chair: Okay. Maybe you could check that
point and come back to us in writing if you would.
Lord Turner: On the—?

Chair: The point that you have just explained about
what you said Hector would need to confirm.

Lord Turner: Sure.

Q1135 Mr Ruffley: Lord Turner, you have made
much of the fact that the FSA did not have the
criminal jurisdiction under FSMA in relation to
market manipulation. That is correct, isn't it? It was
not a criminal offence under FSMA.

Lord Turner: Yes. That is what we pointed out when
people said, “Why aren’'t you charging these people
with criminal offences?’

Q1136 Mr Ruffley: Absolutely—I just want to
confirm that. That is what we are talking about when
you say that you have no criminal jurisdiction. Some
members of this Committee have had legal advice
from senior counsel to the effect that the low-balling
could potentially give rise to breaches of the
following: the Fraud Act 2006, the Theft Act 1968,
common-law conspiracy and perhaps even the
Proceeds of Crime Act 2002—violations of al four.
It has been further indicated to us that there was
absolutely no bar on the FSA bringing prosecutions
or beginning criminal investigations under some or al
of those four heads. Before Ms McDermott answers,
| want you to explain to me whether or not you were
aware that those potential criminal courses of action
could have been taken forward by the FSA. As the
chairman, were you ever given advice that that was
the case?

Lord Turner: No, | was never given advice that that
was the case, and indeed the advice that | have had is
that that is not the case. That is why Tracey—the legal
department—has to do this. | am not a lawyer and
therefore | am dependent on advice from our very
expert lawyers. My understanding is that if the
offences you have just referred to were to be subject
to a criminal case, that criminal case would have to
be brought by the Serious Fraud Office rather than by
us. That is my understanding of the law, at least as |
have been briefed by my lawyers.

Q1137 Mr Ruffley: Just before we get Ms
McDermott's view on that, there has been some
newspaper reporting in the FT to the effect that in July
last year, when the SFO was deciding whether or not
to begin criminal investigations under some or al of
the headings | have just listed, they referred the matter
of criminal prosecution back to both the OFT and the
FSA. Did you have any discussions with, or were you
aware of anyone in the FSA having discussions with
the then director of the Serious Fraud Office regarding
criminal investigation?

Lord Turner: | am not aware of the events that you
are referring to. | know from being briefed by
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Margaret Cole, and from Tracey subsequently, that we
have been in contact with the Serious Fraud Office.
My understanding is that they are till looking at the
issues. My understanding is that, as always in cases
where there is a possibility of fraud, we are open with
them about what we are doing. We make it easy for
them to see our evidence, and therefore see whether
they would bring a criminal case. My understanding
is that this is not something that we can give. |
certainly know nothing about the Serious Fraud Office
coming to usin June last year and saying, “Why don’t
you do it?" That is not something that | have ever
heard before.

Q1138 Mr Ruffley: So to sum up your position, it is
essentially that you were advised and you accepted,
quite reasonably, that there was no crimina offence
disclosed by this LIBOR low-balling under FSMA? |
think we all agree on that. But that is about as far as
you have got.

Lord Turner: That was my understanding—

Q1139 Mr Ruffley: Hang on. That is as far as you
got. No criminal sanctions under FSMA in relation to
what these offences might give rise to, and then you
moved on. Now, Ms McDermott, just to repeat the
question: what do you say to the lega advice that
some members of the Committee have received to the
effect that there was no bar under the rules on which
you have been constituted—the FSA this is—to bring
criminal prosecutions outwith FSMA?

Tracey McDermott: You made two points. You talked
about criminal investigations and you talked about
prosecutions—

Q1140 Mr Ruffley: Let's just stick with criminal
investigations first and then prosecutions.

Tracey McDermott: We have extensive investigation
powers, which are set out in FSMA. Those
investigation powers are limited to the specific
offences that are set out in FSMA or to breaches of
our own rules and principles. So we cannot, for
instance, commence an investigation in order to
establish evidence of fraud. We cannot commence an
investigation saying that we are looking at an offence
under the Fraud Act.

Clearly, if we find evidence during the course of our
investigation, in the proper use of our powers, for the
reason they are given to us, that indicates a fraud, that
evidence is still admissible and we can either pass it
on to another prosecutor or, as | mentioned in
response to an earlier question, we have at times
prosecuted as an ancillary offence. So we prosecuted
an insider-dealing offence the year before last where
we also prosecuted money laundering alongside. That
is done for sensible, efficiency reasons, but when we
prosecute the money-laundering offence we are doing
it as a private prosecutor, effectively, in the same way
as any other corporate. So we don’t have a general
power given by FSMA to prosecute other offences.
We don’t have a general power given by FSMA to
investigate. We could, as a private prosecutor, choose
to prosecute other offences.

Q1141 Mr Ruffley: Thisis an important point. As a
private prosecutor—your words—you did indeed have
the ability to look at offences that were outwith FSMA
2000 in relation to the events we are talking about,
the low-balling?

Tracey McDermott: We would have the ability to
prosecute those offences if we had discovered
evidence that was sufficient for criminal purposes in
the context of using our powers for investigation
otherwise. But the genera protocol that is agreed
between us—

Q1142 Mr Ruffley: No. It is very useful. We have
got that. You are saying that in the course of your
investigations in relation to your FSA notice, in
relation to the trading on their own book 2005
onwards, and then 2007-09 in relation to the
reputational problem they were trying to solve by low-
balling, in relation to those two investigations, which
you have clearly investigated within the powers that
are given to you because they are in the FSA notice—
Tracey McDermott: Yes.

Q1143 Mr Ruffley: In the course of the evidence you
unearthed, which is the result of your notice, you are
saying you did not have enough to go on to do a
private prosecution.

Tracey McDermott: | am saying that what we did in
accordance—

Mr Ruffley: Hang on—

Tracey McDermott: Sorry. Can | just answer the
question please? There is a protocol, which is set out
in our enforcement manual, as to how we deal with
situations where we discover criminality which is
wider than FSMA, and the protocol between us and
the City of London police, the SFO and other
prosecution authorities is that we do not take the lead
in prosecuting genera fraud offences. That is not our
specialist area of expertise. It is not where our fees
are raised to prosecute, that is to focus on the FSMA
offences. The protocol is that there is a discussion
with the relevant authorities, which did take place. |
don’t recall whether there was a discussion with the
director of the SFO in July but there were certainly
discussions with the SFO.

Q1144 Mr Ruffley: Did you have those discussions?
Tracey McDermott: | was not personally involved in
discussions with the SFO but one of my heads of
department was involved in those discussions.

Q1145 Mr Ruffley: When was that?
Tracey McDermott: That would have been during the
course of 2011. There was a series of discussions.

Q1146 Mr Ruffley: What was the conclusion?
Tracey McDermott: Initialy the SFO were keeping
what | think they typically describe as a watching
brief as to whether or not they thought that they
should take action; so there were meetings with the
SFO where we shared information. As| said, the SFO
have subsequently decided—under the new director of
the SFO—that actually they have commenced an
investigation.
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Q1147 Mr Ruffley: It's a bit late in the day. Can |
just ask, finally, Lord Turner—you’ ve both set out the
position with admirable clarity, so I'm not being
critica here—I just wonder why you didn’t take more
of an active interest in tracking what the SFO were
doing, once you had determined, rightly or wrongly,
that the protocol meant that you could not do a private
prosecution, that it had to go to the SFO last year.
Tracey McDermott: We were in constant liaison with
the SFO, and have been throughout, but ultimately the
SFO'’s decisions as to what they do are matters for
the SFO; but it's not the question that we had one
conversation with them and then that was it. We had
a series of conversations and kept them informed of
evidence as it developed.

Mr Ruffley: Did you—

Chair: We have got to move on. Be extremely brief.
Mr Ruffley: | will be, if you stop interrupting me.
Chair: I'll interrupt you a bit more if you're not
careful.

Q1148 Mr Ruffley: Did you pursue anything once it
had gone to the SFO?
Lord Turner: No, | didn’t personaly.

Q1149 Mr Ruffley: Just out of curiosity, as the
chairman of the SFO?

Lord Turner: No. | am very clear. | don't think it is
part of my job as a non-lawyer to turn up in an
enforcement department and start trying to teach them
their job, to be honest.

Chair: That was an admirably brief answer.

Q1150 Mr McFadden: | want to follow on from
what Mr Ruffley has been asking you, because for
the public watching this situation this is an absolutely
crucial question. What they don't want to see is the
sense that big, wealthy corporations can engage in
breaches of the law and get fined what may be to you
and me a large sum of money but, in terms of their
globa turnover, is a small proportion, as we heard
earlier. 1t cannot be that these breaches of the law
become a sort of cost of doing business, in terms of
the fines that are imposed.

| just want to press you on what Mrs Leadsom and
Mr Ruffley were pressing you on. Your position on
thisis that you've got some gap in your powers. As |
say, we've had legal advice that questions that in the
first place; but what | really want to concentrate on is
not so much that, but whether you were conscious that
the public would think that—that they do not want
one law for the rich and one law for the vast
majority—and how hard did you therefore press the
SFO, if you thought there was a gap in your powers,
to say, “Look, you can't let these guys away with this;
this is market abuse of an outrageous dimension—so
outrageous that we as the regulator are going to levy
the biggest fine we have ever levied”?

Tracey McDermott: | certainly understand that the
public don’t want to see one law for one set of people
and one law for another; and, as | said, one of the
things we have done over the past few years is to use
the criminal prosecution powers we have in FSMA to
prosecute insider dealing and to prosecute section 397
offences. That was a change of strategy we made

about five years ago, which was driven very much by
that sort of sentiment; that we had the powers and we
should use them.

Here, we didn’t believe that we had the powers. We
had discussions with the SFO. We remained in
constant contact with the SFO. Ultimately it is a
matter for the SFO as to the reasons they make the
decisions that they do. The new director—the current
director of the SFO—has made a decision that they
are taking this on for investigation. 1 welcome that
decision, though that’s something which is the product
of constant communication with SFO throughout the
period.

Q1151 Mr McFadden: | will bring you in in a
second, Lord Turner.

You say you had discussions with them. | just want to
understand more the nature of this. Give us a bit more
of an insight into the flavour of these discussions.
Were you saying, “This is outrageous market abuse.
If we had the powers we could put these guys in jail,
but we don’t. But you do.” Was it like that?

Tracey McDermott: | don’t think it was quite like that.
| think what we were actually doing was sharing
evidence with them, and we had a meeting which
involved the SFO and a number of other authorities
who were investigating this, where we shared entirely
what our view was of the misconduct as we had found
it so far, what our next steps were in the investigation,
and how we were taking that forward. So it wasn't us
saying, “Oh, you should believe us that there's
something dreadful going on here.” We were sharing
evidence and information with them throughout.

Lord Turner: Could | just add two points? First, yes,
| think we are well aware of the response of the
ordinary citizen, who looks at the cynical greed, as |
have called it, particularly in the period '05 to ' 07—
the derivatives shouting over, “Can you fix this for
me?’'—and are rightly shocked about that. This poses
a huge challenge for the industry, which | think has
really got to look at itself in the mirror and see how
people outside it are seeing it and the degree of change
that they want.

What | would say in relation to our enforcement
department is—frankly, | am very proud of what they
have achieved under the leadership of, first, Margaret
Cole and subsequently Tracey—back in 2005/2006
when Margaret originally took over, and until then,
the FSA had amost made a positive merit, it
supposed, of the statement: “We are not an
enforcement-led regulator; we do not bring as many
enforcement cases as the SEC or the CFTC.” Steadily
over the years, we have increased the robustness of
our enforcement action: we have increased the size of
the fines that we charge; we have put more resources
into enforcement, and we have tackled cases of
complexity, which we would not have previously
tackled, and this is one of the fruits of that.

You may be absolutely right that we should take that
further, and we are certainly flagging that, whatever
the precise niceties of whether we could have brought
this precise private prosecution, but the protocol said
otherwise, it would be worth now looking at our
powers—and this is one of the things that Martin
Wheatley has been asked to do in our review—to
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create an environment where we can, on behaf of
society and the ordinary citizen, be still more effective
a dealing with these problems.

Q1152 Chair: If | may just come in there, Pat? Has
the Serious Fraud Office got the message loud and
clear that if it is possible to get a charge on these
people, the public want that? Have you given them
that message?

Tracey McDermott: | think, again, | should say, at the
risk of sounding like a lawyer again, that the Serious
Fraud Office are a prosecuting authority, and they
obviously have to approach this impartialy and
independently and look at the evidence, without
thinking about whether or not the public want to see
this.

Q1153 Chair: But we do not want them looking at
reference to their budget, for example. Are they
doing that?

Tracey McDermott: My understanding is that they
have been given assurances by Government that they
will have the budget they need to do it.

Q1154 Mr McFadden: | just want to take you to a
dightly different subject—again, | suspect this might
be one for you, Ms McDermott. Looking at the
investigation and the references that Lord Turner and
Bob Diamond made to all these contacts between
Barclays and the authorities, Mr Diamond’s version of
events was, if | can paraphrase, “We had dl these
contacts saying that we thought there was a problem,
and by the way, |, as chief executive, didn't know
there was a problem”—so that seems to be
paradoxical—"“We had all that going on.” Can you tell
us, of the contacts with the FSA, at what level within
Barclays were they? We have been told that the
compliance division in Barclays was told three times
from within the bank that there was a problem with
Barclays, and that this was not ever kicked up the
chain to senior management. There are other people
who are sceptical about that, but that is what we have
been told. What level were these contacts set out in
the table Barclays gave us?

Tracey McDermott: One of the contacts was from
compliance, and | think that is set out in the notice,
but that was one that | think Adair described as having
given an impression that other people may have been
doing something with LIBOR. | think that was in
December 2007. The others were with people—I| am
not sure exactly what their formal job title was, but
they were manager level, not a senior management
level, in Barclays.

Q1155 Mr McFadden: Just to be clear, compliance
were telling you there was a problem with what other
banks were doing, but they did not tell you there was
a problem with what Barclays were doing, despite the
fact that they had been told three times from within
Barclays that there was a problem?

Tracey McDermott: They would not have been told
three times by that time, because the timing in the
chain—this was a conversation in December 2007,
when | think they had been told only once.

Lord Turner: If | may? Severa of those 13 instances
where Barclays said they talked to us are covered in
our final notice, and some of them we have a trail that
actually they were not being entirely honest with us
a al. For instance, on 5 December 2007—this is in
paragraph 126—Manager D, this is within Barclays,
says in a conversation with Manager E, “I ‘touched
on [the] topic’ of LIBOR, but ‘we didn’t say anything
along the lines of, you know, we're...posting where
we think we...l just talked about dislocations' | ‘kept
it...simple, shall we say’”. So, yes, there was a contact
there, but the evidence trail shows that they were
deliberately not being totally honest with us about
what was going on.

Q1156 Mr McFadden: So—I do not want to put
words in your mouth, so sum this up the way that you
want to—it would be not the truth, if | can use that
phrase, to suggest that all these contacts were Barclays
coming forward as good citizens and telling you of
things that were wrong?

Lord Turner: That would not be an entire description
of what was occurring. In several cases, they were not
telling us clearly what we knew behind-hand they
were saying to themselves. In other cases, they were
telling us, but they were often putting it in terms of
other banks. There are one or two—I have clarified in
paragraph 131—where, yes, they were saying, with
this rather strange phrase, “We're clean in principle,
but we're not clean-clean.”

Q1157 Mr McFadden: Were most of these contacts
you going to them, or them initiating it?

Lord Turner: Most of them occurred within a daily
or close-to-daily liquidity call. There would be a call
from the Barclays money market desk. Our liquidity
people would be ringing round all the different banks
to find out what the conditions were in the
marketplace generaly. From September 2007
onwards, we are worried about liquidity strains, and
we want to get early indications of banks finding it
difficult to fund themselves. They are within the
context of that sort of data gathering.

Q1158 Mr McFadden: That is interesting. If these
are basically routine checks made between regulators
and banks, what is the meaning of the table, produced
for us, that suggests that this illustrates huge Barclays
co-operation?

Lord Turner: They are amost al in the course. |
would need to check whether there were any
exceptions to this, but paragraph 128 says, “In a
routine liquidity call with the FSA”. Paragraph 131
says, “Manager D made commentsin aliquidity call.”
These are things which were occurring as part of the
normal course of business. They are not things where
they said, “I’'m picking up the phone for a particular
reason. | want to aert you to a problem.” They are
not of that character.

Q1159 Mr McFadden: So do you think this table
that they gave us means much in terms of illustrating
their proactive co-operation with the regulators?
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Lord Turner: | do not think it illustrates a proactive
desire to bring to our attention the problems in the
marketplace.

Q1160 Mr McFadden: That is quite helpful. How
believable do you think it is that this could have been
going on from 2005 to 2007 in one phase—if you like,
the rogue trader issue—and then, at what seems to be
a more co-ordinated phase, after articles from
Bloomberg, The Wall Street Journal and all the rest of
it, and that Mr Diamond did not know, Mr del Missier
did not know and Mr Agius did not know anything
about it?

Tracey McDermott: We did investigate this
thoroughly. As you would expect, that was one of the
guestions we looked at, as did the US authorities. Our
conclusions are as set out in the final notice. We have
not concluded that they were aware.

Q1161 Mr McFadden: May | ask one final question
that relates to al this and goes back to where we
began in this evidence session, about your submission
to Barclays about the culture? When the chairman, Mr
Agius, came before us last week, he said that an FSA
reviewer had told Barclays that their corporate
governance was best in class. What is your response
to that, given what you told us earlier?

Andrew Bailey: There was, preceding this, a review
under the programme that the FSA had developed
after the onset of the crisis. As it was changing its
approach towards more intensive supervision, the FSA
introduced something called the core prudentia
programme, which has modules. One of those
modules was governance, and there was a review of
Barclays in that context. This review focused on what
I might call form of governance. It was particularly
focused on the board and the board committees. Did
the board have the right committees? Did those have
the control documents? Did it have a risk appetite
statement? Were those committees populated with the
right sorts of people?

Our conclusion was that Barclays did have those
things, and that the form of governance did conform.
| was not aware of the comment until Marcus Agius
said it to you last week—I think it was a sort of
corridor comment by the senior supervisor at the
time—that they were best in class. | was not aware
of that.

The key point | would make is that that looked at the
form of governance. The question that | was raising
was the substance of it. Whatever the form was, the
substance was not working. | therefore disagree with
that comment, or at least with the significance given
to it. It is certainly important that the form of
governance is there, but the substance wasn’t working.

Q1162 Mark Garnier: On that particular point,
Marcus Agius said: “We received a letter from the
relevant official at the FSA, saying that they had
examined the governance at Barclays and found it
satisfactory.” This really is not stacking up. Look at,
for example, the blindingly obvious corporate
governance failure, which was a compliance function.
If we look back to period 1, as we have heard before,
from 2005 to 2007, there were, | think, 177

documented occasions of this attempted abuse by
these traders. That equates to something going on
once every two or three days during that period, and
that is in addition to al the other stuff. Corporate
governance must include a compliance function, yet
clearly it was absolutely, massively lacking.

Andrew Bailey: Yes, but there is a time difference
here. You are right, but those were comments made
about Barclays going back into the pre-crisis phase
and the early phases of the crisis. This review related
to the state of affairs in the form of governance last
year, so there is quite a big time gap between those
two.

Q1163 Mark Garnier: Right in the middle of a big
investigation into what was going on at Barclays?
Andrew Bailey: Yes, but a whole series of actions had
been taken in that respect in the intervening period,
so, as | said, the review of the form of governance last
year reached those conclusions, but took into account
the whole series of changes that had occurred in the
meantime.

Q1164 Mark Garnier: How does Barclays
governance compare with that of other banks?
Andrew Bailey: On the form of it, | think the review
was correct to say that, broadly, Barclays' governance,
in form, looks to be in order.

Q1165 Mark Garnier: Compared with other banks?
Andrew Bailey: Yes.

Q1166 Mark Garnier: How many other banks are
being investigated at the moment for this LIBOR
fixing?

Andrew Bailey: | have to give that back to Tracey.
Tracey McDermott: There are a number of other
banks and other institutions that are currently under
investigation.

Q1167 Mark Garnier: Can you give a specific
number? | think | have read in the press that it is 29,
but could you confirm that?

Tracey McDermott: We are certainly not investigating
29. One of the difficulties with giving precise numbers
is that, obviously, we have ongoing investigations, but
a number of other authorities have investigations. We
have seven ingtitutions that we are looking at.

Q1168 Mark Garnier: Seven ingtitutions. Those are
British banks that you are looking at?
Tracey McDermott: They are not all British banks.

Q1169 Mark Garnier: Would you have any idea
how many more are being investigated by other
institutions?

Tracey McDermott: We cannot give you a precise
number. We do not necessarily know about al the
investigations that are going on. We are aware of
some, but not all.

Q1170 Mark Garnier: Going back to my point
following on from Mr McFadden's question, how
does Barclays' governance now compare with that of
the other banks that you are supervising?
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Andrew Bailey: It is clear from things that were said
earlier that the substance of Barclays' governance has
a lot to correct. The form may look as is
recommended in the book, as it were—it may well
do—nbut the substance clearly has a lot to be done on
it. This goes right back to the board session.

Lord Turner: Could | illustrate that? You can have
an absolutely well designed audit committee and risk
committee, which are keeping their minutes, and
people are attending and looking at the appropriate
issues, but they are signing off on “Yes, let us try”—
one of the things that | set out in my letter to Marcus
Agius. What you have there is, in formal terms—in
terms of the formal processes—a perfectly good
governance process. Everything is signed off at the
appropriate level. But they are still having a try-on, as
the Chairman said earlier, in terms of pushing the
limits of regulatory or accounting treatment.

Q1171 Mark Garnier: Do you feel that the
compliance function should be a man board
director level?

Andrew Bailey: If you don’t mind me banging a drum
here for a moment, | think that there needs to be far
more emphasis on internal audit and compliance of
banks. | said this in an article that | did, in a recent
publication for the profession of internal auditors. One
of the reasons | feel very strongly about this is that
we are trying to focus what we do on the big issues
and the big risks. That only works, frankly, if the
institutions themselves also have effective compliance
and internal auditing and, frankly, | do not think they
did.

Q1172 Mark Garnier: Can | pick up on that
particular point? In response to Mr McFadden's
question, we were talking about the meeting of the
Money Markets Liaison Group. That was clearly a
blindingly obvious occasion when things were going
horribly wrong—this was on 15 November 2007. We
are talking about corporate governance, yet, as
corporate governance, the Sterling Money Markets
Liaison Group completely failed to pick up what was
a blindingly obvious manipulation of the market,
using risk-based assessment, which you discussed.

Andrew Bailey: Yes. | think that one of the issues, if
you go back over the past years, goes exactly to your
point: the failure of risk-based compliance and
internal auditing. | find it surprising. | ran the banking
operations at the Bank of England for seven years. |
got audited on them. We did not do LIBOR,
obvioudly, but | got audited on things that we did.

Q1173 Mark Garnier: It creates a worry. You are
missing it out, as a regulator, at the Bank of England.
You are looking to Barclays and saying that it seems
to have very good corporate governance, yet—I
appreciate the difference in the periods—it is not
picking it up. You have a huge amount of things going
on that are blindingly obvious in retrospect and,
frankly, blindingly obvious at the time. It leads me to
believe that this whole thing of LIBOR manipulation
was just not taken seriously until the CFTC started
investigating in 2008. Is that an unfair comment, or
were you taking it seriously? Or were you just

thinking, “This is an arrangement created in the ' 70s
by the British Bankers Association, back in the days
when the Government broker wore a silk cap on the
floor of the stock exchange’, and that it was rather
arcane and antiquated, and not something that we
should worry about?

Lord Turner: That is probably the case. | have found
no indication that, back in "05, '06 or '07, the FSA
perceived that the submission process for LIBOR was
acrucia area. | do not think that, on any of our risk
maps, which were saying, “Where are the risks in the
system?’, that was picked up. As| said earlier, | think
that reflects the fact that one of the great challenges
in risk assessment is the “frog in the boiling water”
process. When things develop slowly, over a number
of years, and the conditions that they are dealing with
are quite different from those that existed in the first
place, people do not spot it. | think that, in retrospect,
we look at LIBOR and ask how can you base $500
trillion in derivatives on the basis of, essentialy, a
self-regulated industry association system that did not
have enough robust controls, which is honestly what
occurred.

Q1174 Mr Mudie: | find that to be the most alarming
thing that you have said tonight—the shrug of the
shoulders and the acceptance of, “Oh, it's LIBOR.
Who would have thought it?" | have been on this
Committee for some years and my view is that, if
anything is unregulated and somebody can make
money out of it, they will take their full advantage.
You were told twice at the Money Markets Liaison
Group that fiddling was going on, you had Barclays
traders coming to you, and, above al, you had a New
York Fed report, but nobody in the FSA said—I know
the context and terms of the crisis and so on—or
thought, “I think this is something.” How many
people did you have employed in the FSA in 2008?
Lord Turner: | do not know the figure offhand, but it
would be in the region of 3,000 or so.

Q1175 Mr Mudie: And nobody thought or said,
when they went back to the office after hearing this at
the group, “1 know we're al busy with the crisis, but
somebody had better have alook at that”? It was $400
trillion to $500 trillion-worth of business, and a
question of the full integrity of the system and the
credibility of the City of London, and the FSA and
the Bank of England got warning after warning, but
neither of you thought, “This is something we' d better
look at.”

Lord Turner: One of those instances | did not
recognise is the Federal Reserve, but | take al the
others. The answer is yes, it is concerning.

Q1176 Mr Mudie: It is still concerning. You are
sitting there, saying, “Who would have thought of
looking at LIBOR?’

Lord Turner: No, | am not saying that; | am saying
that that was the situation at the time. One of the huge
challenges that we have in regulating a complex
financial system is the process of risk identification.
We all spend the time thinking, “Can we spot it?’
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Q1177 Mr Mudie: No. This was unregulated, and
you were warned and warned about it. Let me ask you
about the Barclays trading floor. Was it in New York
or London that they were shouting, before they
submitted a figure, and asking al the traders, “Does
this figure cause you problems?’ Where was that?
Tracey McDermott: Some of them were in New
York—

Mr Mudie: That was in New York.

Lord Turner: Some were in London, and some were
in New York.

Q1178 Mr Mudie: That was backed up with e-mails,
and an e-mail trail that could be physically seen. You
are investigating seven other institutions. Are you
investigating them in the 200708 period, when it was
a matter of caming the market, or are you going
through al the e-mails to see what crooked trading
was going on, as happened in the 2005 to ' 07 period,
and have you found any?

Tracey McDermott: Our investigations are ongoing.
Lord Turner: The answer is that we are looking at
both—aren't we, Tracey? We can say that we are
looking at both of those periods.

Q1179 Mr Mudie: Have you found any e-mails?
Tracey McDermott: Yes, we have found a lot of e
mails.

Q1180 Mr Mudie: Some interesting e-mails?
Lord Turner: Yes.

Q1181 Mr Mudie: Very good. Apart from the shrug
of the shoulders that you are doing, what | as an
ordinary bloke find so offensive—and people out there
will share my feeling—is that you should have known
from 2008 that something was happening, and you
knew in at least 2009. This is 2012. You are dll
trolling round the banks, and an ordinary person
would ask what you have done about LIBOR. What
have you done? As we sit, after three years with this
scandal brewing—and you knew it was brewing—
what have you done to ensure for the British,
American and Japanese public that the LIBOR system
is transparent, sound and so on?

Lord Turner: Three things: We have been pursuing
the enforcement action—

Q1182 Mr Mudie: No, no, no. That is part of the
organisation.

Lord Turner: That is one. There are two others. We
have been increasing the supervisory intensity that |
referred to, on the way it works at the moment. From
June last year—

Q1183 Mr Mudie: How long have you been
pursuing it? Three years? It has been three years since
you knew it was damaged, and you knew it would
blow up at some time and damage the City of London.
Three years. How long have you been pursuing it?
How big a problem is it?

Lord Turner: As the size of the problem became
obvious in 2010, we took the action | referred to
earlier: in early 2011, we wrote to all the banks to get
them to attest to us on our compliance and control
process. There is another even more important thing:
this whole system is not a sound system. The FSA
took the initiative in June last year, to say that in
addition to taking measures to try to make sure that
we are supervising the system, as it is at the moment,
more effectively, we must start reviewing the overall
system. We must start seeing whether it should be a
regulated system.

Q1184 Mr Mudie: When did you decide this? It has
been running for three years. Why are you still
pursuing—

Lord Turner: Well—

Mr Mudie: Why are you still deciding after three
years?

Lord Turner: Perhaps you will allow me to get to the
end of what | am saying. Last year, Hector Sants took
a paper to what is caled “Deputies’, which is a
combination of Hector Sants, Paul Tucker and Tom
Scholar or Jonathan Taylor from the Treasury,
proposing that we needed to move towards more
effective regulation of the LIBOR market. We were
pushing that argument last year.

Q1185 Mr Mudie: Lord Turner, | think you should
read your statement when you receive the verbatim
report. It is al about what your future intentions are.
Why has it not been settled? Why have the Bank, you
and even the Fed not come in and agreed a system?
That is what the ordinary public will want to know.
Lord Turner: | think we have been taking the action
to fix it. The fundamental long-term problems of
LIBOR amost certainly require regulatory support. In
the papers we put forward last year, we were arguing
for that legidative support.

Q1186 Mr Mudie: You took two years to do that—
to put forward a paper saying regulatory support was
needed. You should have known that in 2009. It was
demonstrated in 2009.

Lord Turner: No, | do not think we did know in 2009.
It was an early stage of the process. We have been
pushing this as fast as we can, and | think the FSA
has been on the front-burner.

Q1187 Mr Mudie: Not fast enough.

Lord Turner: Let me say one thing: | completely
disagree with the idea that back in 2007-08 | was
shrugging my shoulders and saying there was not a
problem. | think this is a huge problem.

Q1188 Mr Mudie: You did it just now.

Lord Turner: You said to me | was shrugging my
shoulders about it. That was certainly not my intent,
and it was certainly not what | think | was doing. |
think this is a huge problem, and | think we should
have spotted it earlier. | was simply pointing out that
there was a failure in general to see this whole
financial crisis coming, across the board.
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Q1189 Mr Mudie: We could excuse that, but you
knew, and you have wasted three years pursuing,
deciding, and discussing. It should have been settled
before this scandal blew up, so the rest of the financial
world had a bit of confidence—

Chair: | think we have had an answer to that question.
You have just got to be careful how you move your
shoulders, Lord Turner, never mind your eyebrows,
which we might come on to in a moment.

Lord Turner: | am terribly sorry. | will have training
for next time around, Chairman.

Q1190 John Mann: Strangely, a number of
academics, without 3,000 staff, were able to point to
precisely the problem, and some solutions, in 2007
and early 2008. None of your 3,000 staff managed to
read those articles, and | find that rather disconcerting.
Let me ask you, Lord Turner, why did you withhold,
from Parliament and this Committee, letters that were
directly relevant to our investigation and, specifically,
to the appearance of Mr Diamond, such as your letter
to Marcus Agius? Why were they withheld from this
Committee?

Lord Turner: We were never asked for those letters.
There are many letters that you could ask for at any
one time, but we—

Q1191 John Mann: It is rather difficult for
Parliament to ask for letters that it does not know
exists. But for the regulator not to provide those
letters, and that one in particular, to this Committee
is—well, what does it say about the FSA?

Lord Turner: | think it shows that we are entirely co-
operative with this Committee. Mr Diamond was
called—

Q1192 John Mann: We spent three hours with Mr
Diamond. Those letters were obviously directly
relevant, weren't they?

Lord Turner: At no stage before that did you contact
us and ask whether there was anything relevant to this
which we felt we ought to share with the Committee.
| am amazed at the suggestion that we are in any sense
not co-operating with you. We have been completely
co-operative. If you had asked us before Mr
Diamond—I think at one stage we were scheduled
much earlier in this process—we would have told you
everything then.

Q1193 John Mann: Well, you didn’t, unfortunately.
Who is the woman in the lift, who Marcus Agius
refers to? Is that you?

Lord Turner: No, it is not Tracey.

Andrew Bailey: That was the senior supervisor on
Barclays.

Q1194 John Mann: And who is that?
Andrew Bailey: She has left the FSA now.

Q1195 John Mann: When was it?
Andrew Bailey: It is not clear, from what Marcus
Agius said, when that happened.

Q1196 John Mann: When did she leave, because
that would give an indication?

Andrew Bailey: She resigned in the middle of
February, around about February 20.

Chair: Very shortly after she gave a clean hill of
hedth on the form, a least, of the corporate
governance substance.

Andrew Bailey: By the way, | should say that when
she resigned the reasons for resigning never included
anything to do with this.

Q1197 John Mann: No, we just wanted to date mark
that particular issue. What would be prudent for
Barclays to put to one side in terms of a potential
contingency arrangement for all the class actions and
the cost of fining them in the US? What sort of
ballpark figure?

Lord Turner: That is not something that we should
comment on. If we did, it would be highly market
sensitive. It is for Barclays, in their normal disclosure
process, to make an assessment of any civil cases and
to work out whether they should make disclosures. It
would not be appropriate for us to conjecture, and it
is the nature of US civil actions that you often have
huge-number, relatively low probability events that
make it difficult. But it redly is for an institution
itself, subject to the appropriate rules of the UK listing
authority, to make the appropriate judgments as to
whether it thinks it should disclose something and
what it should disclose.

Q1198 John Mann: Do RBS and Lloyds TSB have
a comparable sized problem, in terms of LIBOR, to
Barclays?

Lord Turner: | think it would be appropriate for
Tracey to comment on what we can and cannot say
publicly about other investigations.

Tracey McDermott: As you will probably be aware,
the standard FSA policy in relation to investigations
is that we do not name individual institutions that are
under investigation. The reason for that is that until
we have reached a conclusion as to whether there is
misconduct, there can be significant harm to them,
particularly in a situation where thereisalot of public
comment. | think RBS, to be fair, has made it clear
that it is being investigated, but those investigations
are ongoing and | do not think it is possible to
comment on the outcome.

Chair: Just to be clear, we are not going to ask you,
as a Committee, to ater that policy.

Tracey McDermott: Thank you.

Q1199 John Mann: On the issue of the Serious
Fraud Office, was there a specific meeting or
correspondence with Richard Alderman on how they
could work with you on this issue?

Tracey McDermott: As | said earlier, there was a
series of meetings involving SFO staff coming over
to meetings with us at our offices, though | am not
sure whether there was a specific discussion with
Richard Alderman, or whether it was with his relevant
head of domain at the time. | can check the exact
details of the chronology.

Q1200 John Mann: Having worked with the SFO
for three years, with the regulator on comparable
issues, | am aware of how they work. What staff have



Ev 108 Treasury Committee: Evidence

16 July 2012 Lord Turner of Ecchinswell, Andrew Bailey and Tracey McDermott

you seconded to the SFO and when, in order to give
them expert input to see whether there are issues that
they should take forward?

Tracey McDermott: We haven't seconded any staff.
Until last week, or whenever it was that they
announced that they were looking at this, there had
not been any requests for staff to be seconded. What
we have done, as | said earlier, is share information
and evidence with them at meetings, where they were
able to discuss with our staff what was happening.
There are ongoing discussions on how we can best
support them in the current investigation and we have
told them that we will make, and indeed have made,
available office space and material from our
investigation, and give them access to al our staff
who have been involved in this.

Q1201 John Mann: So would it be accurate to
summarise that the SFO was neither putting in nor
recelving any detailed expertise until its public
announcement this month?

Tracey McDermott: No, | am not sure that that was
what | said. During the course of last year, there were
various meetings where the people sitting around the
table were people who were investigating this. So
there would have been people from our side giving
information and sharing it with the SFO. They would
be getting expertise in that sense. They did not have
aformal investigation themselves ongoing at the time.
| am not sure if | am misunderstanding the question.

Q1202 John Mann: No, but the definitions of what
aformal investigation is will vary with the SFO. From
what you are saying, it sounds to me like there has
not been a pre-investigation. What there has been was
discussion of the facts and therefore, in essence, they
are starting from now, and their time scale, in redlity,
would be from now.

Tracey McDermott: Yes, they start from the position
where they are broadly familiar with what has been
going on. But yes, they have not been formally
investigating or conducting any investigation.

Q1203 John Mann: | have afina question. Would it
be fair to say that the issue of prosecutionsis an issue
of choice, whether you are given more powers, or
whether the SFO or some other body is to take
forward an investigation and potential prosecutions?
Is it the case—from what you are told—that, should
there be any issues relating to individuals, where there
was a desire to prosecute, the law exists to alow that
to happen?

Tracey McDermott: I'm sorry, I'm not entirely sure
that | follow the point. | think the SFO is looking at
the question of whether the number of offences that
have been listed at various points today may be
applicable to the circumstances. The SFO will look at
those and look at whether they think there could be
a prosecution.

Q1204 John Mann: | heard Lord Turner’s interview
with Andrew Marr. One could have had the
impression that the powers were not there. | am just
clarifying that—not with yourselves necessarily—the
powers are there, should there be a reason to

prosecute, with a range of different laws, should the
SFO determine that there is a case to be answered.
Tracey McDermott: If the SFO determines that there
has been conspiracy to defraud, false accounting or
any of those other things, then yes, the SFO has the
power to prosecute. Obviously, they are commencing
their investigation, and it would not be appropriate to
say whether they will find a case to prosecute.

John Mann: No.

Q1205 Chair: Lord Turner, can | take you back to
the decision that the Governor of the Bank of England
should speak to Marcus Agius and say that Bob
Diamond no longer had the confidence of the
regulators? Did he discuss that with you first?

Lord Turner: Yes. It might be useful if | gave the
whole sequence of events in relation to my own
conversation with Marcus Agius, my conversation
with Mervyn King and his conversation with Marcus
Agius and Mike Rake.

| spoke with Marcus Agius on the afternoon of Friday
29 June. Andrew and | had discussed what the
appropriate approach was to the issue of succession. |
said to Mr Agius that we were not saying that we had
found Bob Diamond to be not fit and proper, and we
therefore were not giving a direction that he could not
be CEO, but | said to Mr Agius that the board had to
think very seriously about the scale of change that
Barclays had to make, in a substantive sense but also,
as had then developed, regarding the need for them to
have a leadership that could convince the externa
world that they had changed culturaly and had
addressed these issues. | said, “You have got to think
about whether that is possible with Bob Diamond or
whether it is simply impossible.” Indeed, | remember
that Mr Marcus Agius then said, “Whether it's
impossible or whether it's just too difficult for him to
do it, given the background.” That was the
conversation | had with Marcus Agius on the Friday
afternoon.

Over the weekend, Mr Marcus Agius decided that he
should himself resign. | thought that was an
honourable decision. It was, however, a decision that
surprised me. | thought it more likely, after my
conversation with Marcus Agius, that Bob Diamond
would resign, and indeed, when | talked to Andrew
about it afterwards, that is what | said. In the course
of Monday, | had a conversation with Mervyn King in
which | briefed him on my conversation with Marcus
Agius. | explained what | had said. We both agreed
that that was the correct message to be putting
forward, and in the evening he had a meeting with
Marcus Agius and Mike Rake in which | think he
repeated that message.

Q1206 Chair: We might have to come back to this,
but why didn’t you convey this message to Barclays?
Why was it |eft to the Governor?

Lord Turner: | had conveyed the message already on
Friday evening. | had had a conversation with Mervyn
King in which we had agreed that that was the correct
message to give. He aso had a direct meeting with
them, which, as Governor of the Bank of England, he
has a right to have.
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Q1207 Chair: So thiswasn't a case of the Governor Chair: | think we'll leave it there for the time being,

raising his eyebrows but of you raising yours. although | am sure that there might be more questions
Lord Turner: | think we were at one with the message it might be worth asking on that subject. Thank you
that we had to give to Barclays. very much for coming and giving evidence today.
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