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Summary
•

In June 2013, the Committee published a report on localised child grooming,
highlighting the appalling cost paid by victims for past catastrophic multi-agency
failures.

•

An independent investigation into Rotherham Borough Council's response to historical
cases of child sexual exploitation between 1997 and 2013 was carried out by Alexis Jay
OBE. The report was published in August 2014.

•

In response, the Committee conducted a follow-up inquiry, examining the institutional
response to historical child sexual exploitation in Rotherham, in particular addressing
the accountability of PCCs and senior council members.
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Localised grooming
Background
1. In June 2013, we published a Report on Child sexual exploitation and the response to
localised grooming, highlighting the appalling cost paid by victims for past, catastrophic,
multi-agency failures.1 The police, social services and the Crown Prosecution Service must
all bear responsibility for the way in which vulnerable children have been left unprotected
by the system. During the inquiry we took evidence from a wide range of witnesses
including those involved with investigations and prosecutions into localised grooming,
individuals involved in social care, representatives of third sector organisations, victims,
the Children’s Commissioner, and Ministers. We also took evidence on the response of
local authorities to child sexual exploitation, with a focus on children’s social care in
Rotherham Metropolitan Borough Council.
2. We concluded that Rotherham council had been inexcusably slow to realise that the
widespread, organised sexual abuse of children, many of them in the care of the local
authority, was taking place on their doorstep. This was due in large part to a woeful lack of
professional curiosity, or even indifference, from the council Chief Executive who claimed
to have known nothing about the problem during his first decade in post, to the Director of
Children’s Services who saw prosecution of sex offenders as a desirable but ancillary goal,
through the Local Safeguarding Children’s Board which tried to suppress criticisms in a
Serious Case Review, to the individual practitioners who, in a chilling confirmation of the
abusers’ blackmail and threats, dismissed the victims—children as young as 12—as
‘prostitutes’.
3. Although the local authority now recognises the nature and extent of localised grooming
in South Yorkshire, and has made improvements to the way that it deals with children and
young people who are at risk of sexual exploitation, it is clear that senior leadership in
Rotherham council failed in their duty of care towards these girls. A Report on Rotherham
Council's response to child sexual exploitation was published in August 2014. The Report,
which covered the period from 1997 to 2013, followed an independent inquiry by Professor
Alexis Jay OBE into the Council's internal processes and procedures and its work alongside
partners. It was commissioned by the council's Chief Executive, Martin Kimber, in
September 2013.2
4. Our intention in our follow-up inquiry is not to replicate the work of the Jay inquiry, but
to consider the transparency and effectiveness of Rotherham council’s response to child
sexual exploitation. We are particularly grateful to Dr Angie Heal of the University of
Sheffield, Jayne Senior of Risky Business, and to the former Home Office researcher for

1

2

Home Affairs Committee, Child sexual exploitation and the response to localised grooming, Second Report of 2013–14,
HC 68
Rotherham Metropolitan Borough Council, Independent Inquiry into Child Sexual Exploitation in Rotherham (1997 –
2013), p. 3
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their evidence detailing the true extent of the suffering of victims at the hands both of their
abusers and of failing agencies.3

Strengthening Rotherham Council children’s services
5. The Jay inquiry estimated that approximately 1,400 children were sexually exploited
over the 16-year inquiry period, and that in just over a third of cases, children affected by
sexual exploitation were previously known to services because of other child protection
issues. It concluded that between 1997 and 2009, “the collective failures of political and
officer leadership were blatant”, with evidence from the beginning that child sexual
exploitation was a serious problem in Rotherham. The Report concluded that within social
care, the scale and seriousness of the problem was underplayed by senior managers, while
at an operational level, South Yorkshire Police gave no priority to child sexual exploitation,
regarding many child victims with contempt and failing to act on their abuse as a crime.4
6. In September 2014, the Committee took evidence in private from a former researcher
who had been employed by Rotherham Metropolitan Borough Council between 2000 and
2002 as a Research and Development Officer working on a Home Office-funded pilot
under the Crime Reduction Program, on an initiative called “Tackling Prostitution: What
Works?”.5
7. The researcher was located with a child sexual exploitation specialist project called Risky
Business. Risky Business had been established after a pilot project in 1997 following
concerns about child sexual exploitation in Rotherham. She was employed to research and
develop measures to disrupt the activities of the men targeting young women, including
working with the Crown Prosecution Service to look at how enhanced evidence gathering
(the gathering of evidence which could be used to prosecute even if the victim did not want
to give evidence) could be used in court, and overseeing the collation of data and its input
into an ICT system. She would also be expected to produce a report on the pilot study
outlining the development of ten young women’s case studies and the targeting of six
‘pimps’.6
8. In April 2002, the researcher submitted some data and statistical information to the
Home Office evaluators, at the request of the evaluators, who were expected to provide a
report to the Home Office on the progress of the pilot.7 The draft report contained severe
criticisms of the agencies in Rotherham involved with CSE. The most serious concerned
alleged indifference towards, and ignorance of, child sexual exploitation on the part of
senior managers. The report also stated that responsibility was continuously placed on
young people's shoulders, rather than with the suspected abusers, with a “high prevalence
of young women being coerced and abused through prostitution.”8 The researcher told us

3

Qq 173-249. The former Home Office Researcher gave evidence anonymously, although her identity is known to the
Committee.
4
Rotherham Metropolitan Borough Council, Independent Inquiry into Child Sexual Exploitation in Rotherham (1997 –
2013)
5
Submission by ‘Former Home Office researcher’
6
Submission by ‘Former Home Office researcher’
7
Submission by ‘Former Home Office researcher’
8
Rotherham Metropolitan Borough Council, Independent Inquiry into Child Sexual Exploitation in Rotherham (1997 –
2013), p. 83
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that an unknown individual subsequently gained access to her office and removed all of the
data relating to the Home Office work. There were no signs of a forced entry and the action
involved moving through key-coded and locked security doors. She was also subjected to
personal hostility at the hands of Council officials and police officers, and was unable to
complete the last part of the research.9
9. On 2 September 2014, the Home Secretary confirmed that the Home Office had been
“looking at the files to ascertain exactly what happened”, including the suggestion that the
researcher informed the Home Office about her concerns at the time.
10. The Home Office is looking into this issue internally, and has asked Peter Wanless CB,
Chief Executive Officer of the NSPCC, and Richard Whittam QC, First Senior Treasury
Counsel, to assess the process in order to make sure that it has been conducted properly.
Mr Wanless and Mr Whittam are currently looking at how the Department handled
material relating to allegations of child sexual exploitation in the 1980s, submitted by the
late Geoffrey Dickens MP and others, so work on the Rotherham files will not begin until
October.10 The Committee will be following this review closely.
11. This is not the first case in which it has been alleged that files of information
relating to child sexual exploitation have disappeared. The proliferation of revelations
about files which can no longer be located gives rise, whether fairly or not, to public
suspicion of a deliberate cover-up. The only way to address these concerns is with a full,
transparent and urgent investigation and the Home Office must do everything in its
power to locate any missing files in its possession relating to child sexual exploitation in
Rotherham and other places.
Who knew?
12. The Jay Inquiry found that the Risky Business project was the first public service in
Rotherham to identify and support young people involved in child sexual exploitation. It
operated on an outreach basis, working with large numbers of young people, both victims
of sexual exploitation and those at risk. Professor Jay concluded that although the Council
was to be commended for its financial commitment to the project and its work for most of
its existence, Risky Business was “too often seen as something of a nuisance, particularly by
children's social care”, and there were many tensions between the two.11
13. Jayne Senior, the former project manager at Risky Business, told us that the Project
passed information, risk-assessments and intelligence to people at “the highest level” in the
police and the council from 2003 onwards, including
how many young people we were working with, how old they were and an
explanation of what they were involved in, who they were involved with, and

9

Submission by ‘Former Home Office researcher’
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2013), p. 4

10
11

Child sexual exploitation and the response to localised grooming: follow-up

7

any intelligence including: car registration numbers, mobile telephone
numbers, dates of birth, names and addresses.12
Dr Angie Heal of Sheffield University completed research projects in Rotherham between
2002 and 2006. Her first report looked at crack cocaine use and supply in South Yorkshire,
which identified the scale of the problem of “on-street” grooming, and noted that those
perpetrating it were often connected with the illegal drugs trade.13 Dr Heal’s reports went
to South Yorkshire Police and also to the Drug Action Team, to the Community Safety
Unit and, in some cases, to the Government Office in Leeds, the Crime Reduction Team at
that time.14
14. David Crompton, the Chief Constable of South Yorkshire Police, met with Dr
Angie Heal to gain a first-hand account of the issues that she raised. All chief officers in
South Yorkshire Police have visited the Public Protection Unit in Rotherham and have
met with police staff and council staff to develop a deeper understanding of demand
and arrangements to support victims. By 1 October 2014, 29 new cases had been
reported to the unit.15
15. The Committee called for the resignation of the Police and Crime Commissioner,
Shaun Wright, Executive Director, Martin Kimber, and Strategic Director for Children,
Young People and Families, Joyce Thacker. They have belatedly declared their
resignations, but there are still questions to be answered.
16. There is compelling evidence that both Rotherham Metropolitan Borough Council
and South Yorkshire Police ignored numerous, credible warnings about the scale of
child sexual exploitation in Rotherham. Given that these warnings came from Risky
Business and others who had been expressly tasked with investigating and tackling the
problem, it is difficult to understand why they were not taken more seriously. It is even
suggested that documentary evidence was stolen in order to supress it. It is hard to
resist the conclusion that, if the Council and Police had taken these warnings seriously,
the abusers could have been brought to justice more quickly and some of the later
victims could have been spared their ordeal.

Accountability of PCCs
17. Before his election as Police and Crime Commissioner for South Yorkshire in
November 2012, Shaun Wright was Rotherham Council’s cabinet member responsible for
services for children and young people. In 2009, following an unannounced inspection,
Ofsted downgraded Rotherham’s children’s services from “good” to “performs poorly”.
Ofsted concluded that:
The overall effectiveness of only a small minority of inspected services,
settings and institutions is good or better and there are significant
weaknesses in the front-line delivery of social care. The recent unannounced

12
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inspection of its contact, referral and assessment arrangements noted three
areas for priority action which are of sufficient concern that the safety of
children cannot be assured.16
Mr Wright stood down from his Cabinet position in May 2010,17 though he served as
Mayor of Rotherham the following year and became a candidate for the Police and Crime
Commissioner election the year after that.
18. Following the publication of the Jay Report, there were calls for Mr Wright to resign
from, among others, the Home Secretary, the Leader of the Labour Party, South Yorkshire
Police and Crime Panel, Sheffield City Council, Rotherham Metropolitan Borough
Council, and his own deputy, Tracey Cheetham. On 27 August, Mr Wright announced
that he was resigning from the Labour Party, but remained committed to, and intended to
remain in, his role as an Independent Police and Crime Commissioner for South
Yorkshire.18 On 3 September, Sheffield City Council unanimously passed a vote of no
confidence in Mr Wright.19 South Yorkshire Police and Crime Panel indicated that it would
support emergency legislation to be enacted to enable the urgent removal of Police and Crime
Commissioners.20

19. On 9 September, Mr Wright told us that he would not resign because he felt dutybound to serve out the fixed-term for which he had been elected by the voters of South
Yorkshire. He said that no criticism had been made of his attempts to tackle localised
grooming in his capacity of PCC and he was happy to “stand on [his] record” in that post.21
He also said that he had received more than 100 “individual letters and texts of support
from a range of individuals” including from councillors, MPs and others. Unfortunately,
he had not sought prior permission to name any of these supportive individuals.22 He later
clarified that the number of messages of support received by his office had not exceeded 17.
At the same time, the number of messages asking, inviting or calling for him to resign had
reached 123.23
20. On 16 September, Mr Wright announced that he was resigning “for the sake of those
victims, for the sake of the public of South Yorkshire and to ensure that the important
issues outlined in the report about tackling child sexual exploitation can be discussed and
considered in full and without distraction”.24
21. The saga of Mr Wright’s resignation highlights the fact that Police and Crime Panels
have no power to dismiss a Commissioner. A Panel may suspend a PCC charged with an
offence which carries a maximum sentence above two years’ imprisonment. Any PCC
found guilty of an imprisonable offence (whether or not a custodial sentence is handed
down) is immediately disqualified from holding office.

16

Letter, Juliet Winstanley to Joyce Thacker, 9 December 2009
Q 500
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Office of Shaun Wright, Statement from the South Yorkshire Police and Crime Commissioner, 28 August 2014
19
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20
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21
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24
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22. The Home Secretary told us that, while she believes the current system of
accountability for PCCs is “effective”, she agrees with the Committee that there is a debate
to be had regarding recall of PCCs. She told us that the Government had decided in 2011
that it would not be appropriate to introduce recall of PCCs through the 2011 Act, as that
would have created an anomaly with other elected individuals such as MPs. This position
will change if the Recall of MPs Bill introduced on 11 September 2014 receives Royal
Assent. The Government has promised that it will reflect carefully on these suggestions and
recommendations, and those of Parliament, and the public more generally.25
23. We are concerned that at present there is no mechanism at all to suspend or remove a
Police and Crime Commissioner for behaviour which falls short of criminal. This is clearly
anomalous when compared to Members of the House of Commons, who may be
suspended or expelled by the House for breaches of the Code of Conduct.26 Local
authorities had, until June 2012, the power to disqualify or suspend councillors following
investigation by the standards committee.27
24. We recommend that new legislation be brought in to provide for a Police and
Crime Commissioner to be subject to recall. There are a number of possible methods
by which this could be done, and detailed discussion is required. One possible model is
contained in a draft Bill that is published as an Annex to this Report. It allows for recall
of PCCs when one of two conditions is met: the first that the Police and Crime Panel
has passed a motion of no confidence in the PCC, and second that one or more local
authorities representing at least half the population of the police area have passed a
motion of no confidence in the Commissioner. We will return to this issue when we
return to the subject of PCCs again.

25

Letter, Home Secretary Theresa May MP to Home Affairs Select Committee, 17 September 2014
The power to expel a Member has not been exercised since 1947
27
The power was removed by the Localism Act 2011
26
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Conclusions and Recommendations
1.

This is not the first case in which it has been alleged that files of information relating
to child sexual exploitation have disappeared. The proliferation of revelations about
files which can no longer be located gives rise, whether fairly or not, to public
suspicion of a deliberate cover-up. The only way to address these concerns is with a
full, transparent and urgent investigation and the Home Office must do everything
in its power to locate any missing files in its possession relating to child sexual
exploitation in Rotherham and other places. (Paragraph 11)

2.

David Crompton, the Chief Constable of South Yorkshire Police, met with Dr Angie
Heal to gain a first-hand account of the issues that she raised. All chief officers in
South Yorkshire Police have visited the Public Protection Unit in Rotherham and
have met with police staff and council staff to develop a deeper understanding of
demand and arrangements to support victims. By 1 October 2014, 29 new cases had
been reported to the unit. (Paragraph 14)

3.

There is compelling evidence that both Rotherham Metropolitan Borough Council
and South Yorkshire Police ignored numerous, credible warnings about the scale of
child sexual exploitation in Rotherham. Given that these warnings came from Risky
Business and others who had been expressly tasked with investigating and tackling
the problem, it is difficult to understand why they were not taken more seriously. It is
even suggested that documentary evidence was stolen in order to supress it. It is hard
to resist the conclusion that, if the Council and Police had taken these warnings
seriously, the abusers could have been brought to justice more quickly and some of
the later victims could have been spared their ordeal. (Paragraph 16)

4.

We recommend that new legislation be brought in to provide for a Police and Crime
Commissioner to be subject to recall. There are a number of possible methods by
which this could be done, and detailed discussion is required. One possible model is
contained in a draft Bill that is published as an Annex to this Report. It allows for
recall of PCCs when one of two conditions is met: the first that the Police and Crime
Panel has passed a motion of no confidence in the PCC, and second that one or more
local authorities representing at least half the population of the police area have
passed a motion of no confidence in the Commissioner. We will return to this issue
when we return to the subject of PCCs again. (Paragraph 24)
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Recall of Police and Crime Commissioners: Draft Bill

A

BILL
TO

Make provision about the recall of Police and Crime Commissioners; and for
connected purposes.

B

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows:—

How a police and crime commissioner becomes subject to a recall petition process
1

How a police and crime commissioner becomes subject to a recall petition
process
(1)

A police and crime commissioner becomes subject to a recall petition process
if—
(a) the first or second recall condition has been met in relation to the police
and crime commissioner, and
(b) the Minister gives notice of that fact under section 4.

(2)

In this Act “recall petition” means a petition calling—
(a) for a police and crime commissioner to lose his or her office, and
(b) for a by-election to be held to decide who should be the police and
crime commissioner for the police area in question.

(3)

The first recall condition is that the Police and Crime Panel has passed a motion
of no confidence in the police and crime commissioner.

(4)

The second recall condition is that one or more local authorities representing at
least half the population of the police area have passed a motion of no
confidence in the police and crime commissioner.

2

5

10

15

The first recall condition: Police and Crime Panels to notify the Minister
(1)

This section applies if a Police and Crime Panel has passed a motion of no
confidence within the meaning of section 1(3).

(2)

The Police and Crime Panel that passes the motion of no confidence must
notify the Minister.

Bill XX

55/4

20
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The second recall condition: local authorities to notify the Minister
(1)

This section applies if one or more local authorities have passed a motion of no
confidence within the meaning of section 1(4).

(2)

The local authorities that have passed a motion of no confidence must inform
the Minister.

4

5

Minister’s notice that first or second recall condition has been met
(1)

(2)

(3)

As soon as reasonably practicable after becoming aware that the first or second
recall condition has been met in relation to a police and crime commissioner,
the Minister must give notice of that fact to the petition officer for the police
and crime commissioner’s police area.
But subsection (1) does not apply if it would require the Minister to give notice
at a time—
(a) within the period of 6 months ending with the polling day for the next
election,
(b) when the police and crime commissioner is already subject to a recall
petition process, or
(c) when the police and crime commissioner’s office has already been
vacated (whether by the commissioner’s disqualification or death, or
otherwise).

10

15

For the purposes of subsection (2)(b), a police and crime commissioner is
“subject to a recall petition process” during the period beginning with the
giving of a notice under this section in relation to the commissioner and ending
with—
(a) the receipt by the petition officer of a notice under section 12(3) (early
termination of recall petition process) in relation to the recall petition in
question, or
(b) the giving by the petition officer of a notice under section 13(2)(b)
(determination of whether recall petition successful) of the outcome of
that recall petition.

20

(4)

A notice under this section—
(a) must specify the day on which it is given, and
(b) must specify which of the recall conditions has been met in relation to
the police and crime commissioner.

30

(5)

For the purposes of this Act, a notice under this section—
(a) is to be treated as given on the day specified in it under subsection
(4)(a), and
(b) is to be treated as received by the petition officer on the first working
day after the day on which it is given.

(6)

References in this Act to a “Minister’s notice” are to a notice under this section.

25

35
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Conduct of the recall petition process
5

Petition officers
(1)

The petition officer in relation to a recall petition for each constituency shall be
the police area returning officer for the area that includes the constituency, as
defined by section 54 of the Police Reform and Social Responsibility Act 2011.

(2)

References in this Act to a petition officer are to a petition officer under this
section.

(3)

Schedule 1 contains more about petition officers.

6

5

Where and from when the recall petition may be signed
(1)

Where the petition officer receives a Minister’s notice, the officer must, as soon
as reasonably practicable, designate—
(a) a place, or places, at which a recall petition is to be made available for
signing, and
(b) a day from which the petition is to be made available for signing.

10

(2)

A maximum of 4 places, in each Parliamentary constituency falling wholly or
partly within the police area concerned, may be designated under subsection
(1)(a).

15

(3)

The petition officer must, in determining which place or places to designate
under subsection (1)(a), seek to ensure—
(a) that all persons entitled to sign the recall petition have such reasonable
facilities for signing it as are practicable in the circumstances, and
(b) that, so far as is reasonable and practicable, every place designated is
accessible to disabled persons.

(4)

(5)

7

The petition officer must designate under subsection (1)(b)—
(a) the day which is the 10th working day after the day on which the officer
received the Minister’s notice, or
(b) if it is not reasonably practicable to designate that day, the first
subsequent working day that it is reasonably practicable to designate.
In this Act—
“the designated place or places” means the place or places designated
under subsection (1)(a);
“the designated day” means the day designated under subsection (1)(b).

20

25

30

Notice of petition to be sent to registered electors
(1)

As soon as reasonably practicable after determining the designated place or
places and the designated day under section 6, the petition officer must send a
notice of petition in accordance with regulations under section 17—
(a) to such descriptions of persons registered in the register of electors for
the police area as are to be specified in such regulations, and
(b) to such other descriptions of persons as may be specified in such
regulations.

35

40
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(2)

8

Regulations under section 17 must require the notice to contain information
relating to the recall condition which has been met in relation to the police and
crime commissioner.
Recall petition to be made available for signing

(1)

The petition officer must ensure that the recall petition is made available for
signing throughout the signing period at the designated place or places, and by
post, in accordance with regulations under section 17.

(2)

In this Act “the signing period” means the period of 8 weeks beginning with
the designated day.

(3)

The recall petition is made available for signing at the designated place or
places, or by post, by a separate petition signing sheet being available for
signing by each person entitled to sign the petition at that place, or by post, in
accordance with regulations under section 17.

(4)

The wording of a petition signing sheet must include the following—

10

“By signing in the box below, you are signing a petition for [name of the police
and crime commissioner], to lose [his/her] office, and for a by-election to be held
to decide who should be the police and crime commissioner for that police
area. The loss of [his/her] office does not prevent the police and crime
commissioner standing in this by-election.

15

If at least 10% of eligible registered electors in the constituency sign the
petition, the police and crime commissioner will lose [his/her] office and a byelection will be held for the constituency. If less than 10% of eligible registered
electors in the police area sign the petition, the police and crime commissioner
will not lose [his/her] office, and a by-election will not be held, as a result of the
petition.”

20

(5)

The Minister may by regulations amend subsection (4).

(6)

Regulations under subsection (5) are subject to affirmative resolution
procedure.

9

5

25

Persons entitled to sign a recall petition
A person is entitled to sign a recall petition on a day during the signing period
if, by virtue of section 52 of the Police and Social Responsibility Act 2011, they
are entitled to vote as an elector at an election of a police and crime
commissioner.

10

30

How entitlement to sign a recall petition is to be exercised
(1)

(2)

A person who is entitled to sign a recall petition may sign it—
(a) in person,
(b) by post, or
(c) by proxy,
subject to meeting the requirements of regulations under section 17 about
signing it by that method.
A person who is entitled to sign a recall petition may sign it only once.
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(3)

Once a recall petition has been signed, the signature cannot be withdrawn.

(4)

Unless stated otherwise, references in this Act (however expressed) to the
signing of a recall petition by a person are to the person signing it by any of the
methods mentioned in subsection (1) otherwise than as a proxy for another
person.

11

5

Double signing
(1)

A person commits an offence if the person signs the same recall petition,
otherwise than by proxy, more than once.

(2)

A person commits an offence if the person signs a recall petition in person or
by post knowing that a person appointed to sign the petition as his or her
proxy—
(a) has already signed the petition in person as his or her proxy, or
(b) in accordance with provision made by regulations under section 17, is
entitled to sign the petition as his or her proxy by post.

(3)

A person commits an offence if the person signs the same recall petition as
proxy for the same person more than once.

(4)

A person commits an offence if the person signs a recall petition as proxy for
another person knowing that the other person has already signed the petition
in person or by post.

(5)

An offence under this section is treated—
(a) for the purposes of section 169 of the Representation of the People Act
1983 (mode of prosecution and penalty for illegal practices) as an illegal
practice,
(b) for the purposes of section 173 of that Act (incapacities on conviction of
corrupt or illegal practice) as an illegal practice under section 61 of that
Act (other voting offences), and
(c) for the purposes of section 178 of that Act (prosecution of offences
committed outside the United Kingdom) as an offence under that Act.

(6)

The court before which a person is convicted of an offence under this section
may, if it thinks it just in the special circumstances of the case, mitigate or
entirely remit any incapacity imposed by virtue of section 173 of the
Representation of the People Act 1983.

10
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Early termination of recall petition process
12

Early termination of recall petition process
(1)

This section applies where the condition specified in subsection (2) is met at
any time after the Minister’s notice is given but before notice of the outcome of
the recall petition has been given under section 13(2)(b).

(2)

The condition is that the police and crime commissioner’s office is vacated
(whether by the commissioner’s disqualification or death, or otherwise).

(3)

As soon as reasonably practicable after becoming aware that this section
applies, the Minister must notify the petition officer that the section applies,
specifying which of the three conditions above has been met.
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(4)

(5)

(6)

On the petition officer receiving a notice under subsection (3)—
(a) sections 6 to 10 cease to apply in relation to the recall petition, and
(b) no further action is to be taken under or by virtue of this Act in relation
to the process relating to the signing of the recall petition except—
(i) the action required under subsection (5), and
(ii) any action which may be required or permitted by regulations
under section 17 in relation to the termination of that process.
As soon as reasonably practicable after receiving a notice under subsection (3),
the petition officer must—
(a) take such steps as the officer considers necessary to terminate the
process relating to the signing of the recall petition, and
(b) give a public notice of the termination of that process in accordance
with regulations under section 17.
The Minister must lay before the House of Commons any notice given under
subsection (3).

5
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15

Outcome of recall petition
13

Determination of whether recall petition successful
(1)

This section applies unless the petition officer has received a notice under
section 12(3) (early termination of recall petition process).

(2)

As soon as reasonably practicable after the end of the signing period, the
petition officer must—
(a) determine whether the recall petition was successful,
(b) notify the Minister that the recall petition was successful or
unsuccessful, as the case may be, and
(c) having done that, give a public notice of the outcome of the recall
petition in accordance with regulations under section 17.

(3)

For the purposes of this Act, a recall petition is successful if the number of
persons who validly sign the petition is at least 10% of the number of eligible
registered electors.
“The number of eligible registered electors” is the number of persons
registered in the register of parliamentary electors for the constituency on the
last day of the signing period excluding those who, according to their entry in
the register, are aged under 18 on that day.

(4)

Any alteration made to the register of electors for the police area which takes
effect—
(a) after the day on which the Minister’s notice is given, and
(b) on or before the cut-off day,
does not have effect for the purposes of subsection (3) if it results from a late
application for registration.

(5)

For the purposes of subsection (3), a person validly signs a recall petition if—
(a) the person signs the petition on a day during the signing period on
which the person is entitled to do so under section 9,
(b) the person has not previously signed the petition,
(c) each condition (if any) imposed by regulations under section 17 of the
kind mentioned in section 17(3)(d)(i) (conditions for the exercise of
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(d)

(6)

14

7

entitlement to sign) applicable to the method of signing used is met,
and
the person’s signing of the petition is not invalid for the purposes of
this Act under regulations under section 17 of the kind mentioned in
section 17(3)(d)(iv).

5

The Minister must lay before the House of Commons any notice received
under subsection (2)(b).
Effect of successful petition

(1)

If the petition officer notifies the Minister under section 13(2)(b) that the recall
petition was successful, the police and crime commissioner’s seat becomes
vacant on the giving of that notice.

(2)

That does not apply if the seat has already been vacated (whether by the police
and crime commissioner’s disqualification or death, or otherwise).

(3)

Subsection (1) is subject to regulations under section 17 about the questioning
of the outcome of the recall petition.

10

15

Financial controls
15

Expenses, donations and reporting
(1)

Schedule 2 regulates expenditure in relation to recall petitions.

(2)

Schedule 3 regulates donations in relation to recall petitions.

(3)

Schedule 4 imposes reporting requirements in connection with the financial
control of recall petitions.

(4)

The Minister may by regulations amend Schedule 3 or 4 to make provision
corresponding or similar to any of the modifications to Schedule 15 to PPERA
2000 (control of donations to permitted participants) made by or under the
Political Parties and Elections Act 2009 (other than section 20 of that Act).

(5)

16
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Regulations under subsection (4) are subject to affirmative resolution
procedure.
Loans

(1)

Section 62 of the Electoral Administration Act 2006 (regulation of loans: power
to make provision) is amended as follows.

(2)

In the heading, for “and referendums” substitute “, referendums and recall
petitions”.

(3)

In subsection (2), after paragraph (c) insert—
“(d) an accredited campaigner in relation to a recall petition.”

(4)

In subsection (3A), for “recognised third party or a permitted participant in a
referendum” substitute “relevant person”.

(5)

After that subsection insert—
“(3B)

In subsection (3A) “a relevant person” means—
(a) a recognised third party,
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(b)
(c)
(6)

a permitted participant in a referendum, or
an accredited campaigner in relation to a recall petition.”

In subsection (8), at the appropriate places insert—
““accredited campaigner” has the same meaning as in Schedule 2
to the Recall of Police and Crime Commissioners Act 2014 (see
Part 5 of that Schedule);”;
““recall petition” has the same meaning as in the Recall of Police
and Crime Commissioners Act 2014 (see section 1(2) of that
Act);”.
Final provisions

17

5

10

Power to make further provision about conduct of a recall petition etc
(1)

(2)

(3)

The Minister may by regulations—
(a) make further provision about the conduct of a recall petition;
(b) make provision about the questioning of the outcome of a recall
petition and the consequences of irregularities;
(c) make further provision about the giving, sending, delivery or receipt of
notices or other documents under this Act.
Regulations under subsection (1) may—
(a) apply or incorporate any provision of electoral legislation (with or
without modifications or exceptions);
(b) amend any form contained in a provision of electoral legislation for use
in relation to recall petitions;
(c) make provision conferring a discretion on any person;
(d) make provision creating a criminal offence;
(e) make further provision about criminal offences under this Act.
The provision that may be made under subsection (1)(a) includes, in
particular—
(a) provision about the notice of petition under section 7, the petition
signing sheet under section 8 or the public notice required under
section 12(5)(b) or 13(2)(c);
(b) provision permitting or requiring the petition officer not to make the
recall petition available for signing at the designated place or places at
particular times of the day or on particular days;
(c) provision allocating persons registered in the register of parliamentary
electors for a constituency to a particular designated place and limiting
the availability of the petition for signing at that place to signing by
persons so allocated who are entitled to sign it;
(d) provision about signing a recall petition in person, by post or by proxy,
and in particular—
(i) provision under which an entitlement to sign a recall petition in
person, by post or by proxy may be exercised only where
conditions specified in the regulations are met;
(ii) provision about what a person must do in order to be regarded
as having signed a recall petition for the purposes of this Act;
(iii) provision about when a person who signs a recall petition by
post is treated as signing it for the purposes of this Act;
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(iv)

(e)

(f)
(g)
(h)
(4)

provision about when a person’s signing of a recall petition is
invalid for the purposes of this Act;
provision permitting or requiring the petition officer, in determining
under section 13(2)(a) whether a recall petition was successful, to treat
a person who signed the petition as having validly signed it for the
purposes of section 13(3);
provision about access to, or the supply of copies of, the register of
parliamentary electors for a constituency or documents produced in
relation to a recall petition;
provision about the retention or disposal of documents or other
information in relation to a recall petition;
further provision about the regulation of campaigning in relation to a
recall petition.

Provision made as mentioned in subsection (3)(e) does not affect—
(a) the question of whether, for the purposes of provision made under
subsection (1)(b), a person validly signed a recall petition for the
purposes of section 13(3) (whether recall petition successful), or
(b) liability to any penalty arising from a person signing a recall petition
but failing to validly sign it for the purposes of section 13(3).

(5)

The outcome of a recall petition may be questioned only in accordance with
provision made under subsection (1)(b).

(6)

The provision that may be made under subsection (1)(c) includes—
(a) provision about how a notice or other document authorised or required
under this Act to be given, sent or delivered is given, sent or delivered;
(b) provision about the circumstances in which, and the time at which, a
notice or other document is (or is to be treated as having been) given,
sent, delivered or received.

(7)

(8)
18

For the purposes of this section, “a provision of electoral legislation” means—
(a) a provision of, or made under, the Representation of the People Acts, or
(b) a provision of other legislation which is a provision relating to
elections.
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Regulations under this section are subject to affirmative resolution procedure.
Minor and consequential amendments
Schedule 5 contains minor and consequential amendments.

19

Regulations
(1)

Regulations under this Act are to be made by statutory instrument.

(2)

But that does not apply to regulations under—
(a) paragraph 3(9) of Schedule 1 (regulations made by the Minister about
petition officer’s accounts), or
(b) paragraph 1(4) of Schedule 4 (regulations made by the Electoral
Commission about the form of a recall petition return).

(3)

Regulations under this Act may—
(a) make consequential, supplementary, incidental, transitional or saving
provision;
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(b)

make different provision for different purposes or areas.

(4)

The power under subsection (3)(a) includes, in the case of regulations under
section 17 (power to make further provision about conduct of a recall petition
etc), the power to amend legislation (including this Act).

(5)

Section 26 of the Welsh Language Act 1993 (power to prescribe Welsh version)
applies in relation to regulations under this Act as it applies in relation to Acts
of Parliament.

(6)

Where regulations under this Act—
(a) are subject to “affirmative resolution procedure” they must not be
made unless a draft of the statutory instrument containing them has
been laid before, and approved by a resolution of, each House of
Parliament;
(b) are subject to “negative resolution procedure” the statutory instrument
containing them is subject to annulment in pursuance of a resolution of
either House of Parliament.

(7)

Provision that may be made by regulations under this Act for which no
Parliamentary procedure is required may be included in regulations subject to
affirmative or negative resolution procedure.

(8)

Provision that may be made by regulations under this Act subject to negative
resolution procedure may be included in regulations subject to affirmative
resolution procedure.

(9)

This section (apart from subsection (7)) does not apply to regulations under
section 22 (commencement).

20
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Interpretation
(1)

In this Act—
“the designated day” has the meaning given by section 6(5);
“the designated place or places” has the meaning given by section 6(5);
“legislation” means—
(a) an Act of Parliament,
(b) an Act or Measure of the National Assembly for Wales, or
(c) an instrument made under legislation as mentioned in any of
paragraphs (a) and (b) above;
“the Minister” means the Lord President of the Council or the Secretary of
State;
“Minister’s notice” has the meaning given by section 4(6) (and see section
4(5) regarding when it is given and received);
“modifications” includes additions, omissions and amendments;
“petition officer” has the meaning given by section 5(2);
“PPERA 2000” means the Political Parties, Elections and Referendums Act
2000;
“recall petition” has the meaning given by section 1(2);
“the signing period” has the meaning given by section 8(2);
“working day” means a day that is not—
(a) a Saturday or Sunday,
(b) Christmas Eve, Christmas Day or Good Friday, or
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(c)

a bank holiday or a day appointed for public thanksgiving or
mourning,
and for that purpose “bank holiday” means a day that is a bank holiday
in the part of the United Kingdom in which the MP’s constituency is
situated.
(2)

References in this Act (however expressed) to the signing of a recall petition by
a person are to be read in accordance with section 10(4).

(3)

A duty under this Act to notify (however expressed) is a duty to give notice in
writing.

21

Extent
(1)

An amendment or repeal by this Act has the same extent as the provision of
legislation to which it relates.

(2)

Subject to that, this Act extends to England and Wales.

22
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Commencement
(1)

(2)

(3)

The following provisions come into force on the day on which this Act is
passed—
(a) section 8(5) and (6) (power by regulations to amend section 8(4)
(wording of petition signing sheet));
(b) section 15(4) and (5) (power by regulations to amend Schedule 3 or 4);
(c) section 16 (amendments to the Electoral Administration Act 2006
conferring power by order to make provision about loans);
(d) section 17 (power to make further provision about conduct of a recall
petition etc);
(e) section 19 (regulations);
(f) sections 20 and 21 (interpretation and extent);
(g) this section;
(h) section 23 (short title).
The following provisions (which contain other regulation-making powers and
related provision) also come into force on the day on which this Act is passed—
(a) section 5(3) and paragraph 3 of Schedule 1, for the purposes of making
regulations under that paragraph;
(b) section 7 so far as relating to the making of regulations under section 17;
(c) section 9;
(d) paragraphs 16, 23 and 24 of Schedule 2 (and section 15(1) so far as
relating to those paragraphs);
(e) paragraphs 3(4) to (6) and 8 of Schedule 3 (and section 15(2) so far as
relating to those provisions of that Schedule);
(f) section 15(3) and paragraphs 1, 3, 4 and 9 of Schedule 4, for the
purposes of making regulations under those paragraphs;
(g) paragraph 2(6) of Schedule 5 (which amends section 7(2) of PPERA
2000) (and paragraphs 1 and 2(1) of that Schedule, and section 18, so far
as relating to paragraph 2(6)).
The remaining provisions of this Act come into force on such day as the
Minister may by regulations made by statutory instrument appoint.
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(4)

23

Those regulations—
(a) may appoint different days for different purposes;
(b) may make transitional, transitory or saving provision.
Short title
This Act may be cited as the Recall of Police and Crime Commissioners Act
2014.
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SCHEDULES

SCHEDULE 1

Section 5

PETITION OFFICERS
Petition officer’s general duty
1

It is the petition officer’s general duty to do anything necessary for
effectually conducting a recall petition in accordance with this Act and
regulations made under it.

5

Performance of petition officer’s functions: delegation, assistance etc
2

(1) Sub-paragraphs (2) and (3) apply in relation to a petition officer for a
constituency in England or Wales.

10

(2) The petition officer may appoint one or more deputies to perform any or all
of the officer’s functions under or by virtue of this Act.
(3) Each local authority whose area falls wholly or partly within the
constituency must place the services of its officers at the disposal of the
petition officer for the purpose of assisting the petition officer in the
performance of the officer’s functions under or by virtue of this Act.
(4) “Local authority” means—
(a) a district council,
(b) a county council in England for a county in which there are no
district councils,
(c) the Council of the Isles of Scilly, or
(d) a county council or county borough council in Wales.

15

20

Expenditure
3

(1) A petition officer may recover from the Minister charges in respect of
services rendered, or expenses incurred, by the officer for or in connection
with the performance of the officer’s functions under or by virtue of this Act
if—
(a) the services were necessarily rendered, or the expenses were
necessarily incurred, for the efficient and effective performance of
those functions, and
(b) the total of the officer’s charges does not exceed the amount (“the
overall maximum recoverable amount”) specified in, or determined
in accordance with, regulations made by the Minister, with the
consent of the Treasury, for the purposes of this sub-paragraph.
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(2) Regulations under sub-paragraph (1) may specify, or make provision for
determining in accordance with the regulations, a maximum recoverable
amount for services or expenses of any specified description.
(3) The petition officer may not recover more than the specified maximum
recoverable amount in respect of any specified services or expenses.
(4) But in a particular case the Minister may, if satisfied that the conditions in
sub-paragraph (5) are met, and with the consent of the Treasury, authorise
the payment of—
(a) more than the overall maximum recoverable amount, or
(b) more than the specified maximum recoverable amount for any
specified services or expenses.
(5) Those conditions are—
(a) that it was reasonable for the petition officer to render the services or
incur the expenses, and
(b) that the charges in question are reasonable.

5

10

15

(6) The amount of any charges recoverable in accordance with this paragraph is
to be paid by the Minister on an account being submitted to the Minister.
(7) But the Minister may, before payment, apply for the account to be taxed
under paragraph 4.
(8) On the request of a petition officer for an advance on account of the officer’s
charges, the Minister may make an advance on such terms as the Minister
thinks fit.
(9) The Minister may by regulations make provision as to—
(a) the time when accounts are to be rendered to the Minister for the
purposes of the payment of a petition officer’s charges, and
(b) the manner and form in which such accounts are to be so rendered.

20

25

(10) Any sums required by the Minister for making payments under this paragraph are
to be charged on, and paid out of, the Consolidated Fund.
(11) In sub-paragraphs (2) to (4), “specified” means specified in, or determined in
accordance with, regulations under sub-paragraph (1).

30

Taxation of petition officer’s account
4

(1) An application under paragraph 3(7) for a petition officer’s account to be
taxed (“a taxation application”) is made to the county court.
(2) On a taxation application the court has jurisdiction—
(a) to tax the account in such manner, and at such time and place, as the
court thinks fit, and
(b) finally to determine the amount payable to the petition officer.
(3) On a taxation application the petition officer may apply to the court to
examine any claim made by any person (“the claimant”) against the officer
in respect of matters charged in the account.
(4) Where such an application is made in respect of a claim—
(a) notice of the application must be given to the claimant;
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(b)
(c)
(d)

15

the court must give the claimant an opportunity to be heard and to
tender any evidence;
the court may allow, disallow or reduce the claim, with or without
costs;
the determination of the court is final for all purposes and as against
all persons.

SCHEDULE 2

5

Section 15

REGULATION OF EXPENDITURE
PART 1
INTRODUCTION

10

Overview
1

(1) This Schedule regulates expenditure in relation to recall petitions.
(2) Part 2 limits the amount of petition expenses that may be incurred during
the recall petition period—
(a) by or on behalf of persons who are not accredited campaigners, and
(b) by or on behalf of accredited campaigners.

15

(3) Part 3 imposes further controls on the petition expenses of accredited
campaigners.
(4) Part 4 defines “petition expense”.
(5) Part 5 defines “accredited campaigner” and identifies the responsible person
in relation to an accredited campaigner.
(6) Part 6 contains supplementary provision, including—
(a) provision about offences under this Schedule which are a corrupt or
illegal practice, and
(b) provision applying the definitions of “registered party”, “minor
party” and certain other expressions used in PPERA 2000.
(7) In this Schedule, “the recall petition period”, in relation to a recall petition,
means the period—
(a) beginning with the day after that on which the Minister’s notice is
given, and
(b) ending with the day on which the petition officer—
(i) receives a notice under section 12(3) (early termination of
recall petition process), or
(ii) gives a notice under section 13(2)(b) (determination of
whether recall petition successful).
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PART 2
LIMITS ON EXPENDITURE
Limit on petition expenditure: persons other than accredited campaigners
2

(1) The total petition expenses incurred during the recall petition period by or
on behalf of a person who is not an accredited campaigner must not exceed
£500.
(2) The following provisions of this paragraph apply where—
(a) at any time during the recall petition period any petition expenses
are incurred by or on behalf of a person (“P”) in excess of the limit
imposed by sub-paragraph (1), and
(b) P is not at that time an accredited campaigner.

5

10

(3) Where P is an individual, P commits an offence if P knew or ought
reasonably to have known that the expenses would be incurred in excess of
that limit.
(4) Where P is a body—
(a) P commits an offence, and
(b) any person who authorised the expenses to be incurred by or on
behalf of P commits an offence if the person knew or ought
reasonably to have known that the expenses would be incurred in
excess of that limit.

15

20

(5) An offence under this paragraph is a corrupt practice.
Limit on petition expenditure: accredited campaigners
3

(1) The total petition expenses incurred during the recall petition period by or
on behalf of an accredited campaigner must not exceed £10,000.
(2) The following provisions of this paragraph apply where—
(a) at any time during the recall petition period any petition expenses
are incurred by or on behalf of a person (“P”) in excess of the limit
imposed by sub-paragraph (1), and
(b) P is at that time an accredited campaigner.

25

(3) Where P is an individual—
(a) P commits an offence if P knew or ought reasonably to have known
that the expenses would be incurred in excess of that limit, and
(b) where the responsible person is a different individual, the
responsible person commits an offence if he or she—
(i) authorised the expenses to be incurred by or on behalf of P,
and
(ii) knew or ought reasonably to have known that the expenses
would be incurred in excess of that limit.

30

(4) Where P is a registered party or is a body that is not a registered party—
(a) P commits an offence, and
(b) the responsible person commits an offence if he or she—
(i) authorised the expenses to be incurred by or on behalf of P,
and
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(ii)

17

knew or ought reasonably to have known that the expenses
would be incurred in excess of that limit.

(5) In proceedings for an offence under this paragraph it is a defence to show
that—
(a) any code of practice for the time being in force under paragraph 16
(guidance as to meaning of “petition expense”) was complied with in
determining the items and amounts of petition expenses to be
entered in the relevant return under paragraph 1 of Schedule 4
(reporting requirements), and
(b) the limit imposed by sub-paragraph (1) would not have been
exceeded on the basis of the items and amounts entered in that
return.
(6) A person is taken to have shown the matters specified in sub-paragraph (5)
if—
(a) sufficient evidence of those matters is adduced to raise an issue with
respect to them, and
(b) the contrary is not proved beyond reasonable doubt.

5
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(7) An offence under this paragraph is an illegal practice.
Expenses incurred by persons acting in concert
4

(1) This paragraph applies where petition expenses are incurred by or on behalf
of a person in pursuance of a relevant plan.
(2) “Relevant plan” means a plan or other arrangement by which—
(a) petition expenses are to be incurred by or on behalf of the person
mentioned in sub-paragraph (1), and
(b) petition expenses are to be incurred by or on behalf of one or more
other persons,
with a view to, or otherwise in connection with, promoting or procuring the
success or failure of the recall petition.
(3) The expenses mentioned in sub-paragraph (1) are treated for the purposes of
this Part of this Schedule (apart from this paragraph) as also having been
incurred by or on behalf of the other person (or, as the case may be, each of
the other persons) mentioned in sub-paragraph (2)(b).
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Expenses incurred before the recall petition period
5

(1) This paragraph applies where—
(a) before the beginning of the recall petition period, a petition expense
is incurred by or on behalf of a person in respect of property, services
or facilities, and
(b) the property, services or facilities is or are made use of by or on
behalf of the person during the recall petition period with a view to,
or otherwise in connection with, promoting or procuring the success
or failure of the recall petition.
(2) The appropriate proportion of the petition expense is treated for the
purposes of this Part of this Schedule as incurred during the recall petition
period by or on behalf of the person.
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(3) The “appropriate proportion” of the expense is such proportion of it as is
reasonably attributable to the use made of the property, services or facilities
as mentioned in sub-paragraph (1)(b).
Notional petition expenses
6

(1) This paragraph applies where the following two conditions are met in
relation to a person (“P”).
(2) The first condition is that—
(a) property is transferred to P free of charge or at a discount of more
than 10% of the market value of the property, or
(b) property, services or facilities is or are provided for the use or benefit
of P free of charge or at a discount of more than 10% of the
commercial rate for the use of the property or for the provision of the
services or facilities.
(3) The second condition is that the property, services or facilities is or are made
use of by or on behalf of P—
(a) for a period any part of which falls within the recall petition period,
and
(b) in circumstances such that, if any expenses were to be (or are)
actually incurred by or on behalf of P in respect of that use, they
would be (or are) petition expenses by virtue of Part 4 of this
Schedule.
(4) Where this paragraph applies—
(a) an amount of expenses determined in accordance with the following
provisions of this paragraph (“the gross notional amount”) is treated
for the purposes of this Part of this Schedule as incurred by P, and
(b) the appropriate proportion of the gross notional amount is treated
for the purposes of this Part of this Schedule as petition expenses
incurred by P during the recall petition period.
(5) The “appropriate proportion” of the gross notional amount is such
proportion of that amount as is reasonably attributable to the use made of
the property, services or facilities as mentioned in sub-paragraph (3) during
the recall petition period.
(6) Where sub-paragraph (2)(a) applies, the gross notional amount is such
proportion of either—
(a) the market value of the property (where the property is transferred
free of charge), or
(b) the difference between the market value of the property and the
amount of expenses actually incurred by or on behalf of P in respect
of the property (where the property is transferred at a discount),
as is reasonably attributable to the use made of the property as mentioned in
sub-paragraph (3) during the recall petition period.
(7) Where sub-paragraph (2)(b) applies, the gross notional amount is such
proportion of either—
(a) the commercial rate for the use of the property or the provision of the
services or facilities (where the property, services or facilities is or are
provided free of charge), or
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(b)

the difference between that commercial rate and the amount of
expenses actually incurred by or on behalf of P in respect of the use
of the property or the provision of the services or facilities (where the
property, services or facilities is or are provided at a discount),
as is reasonably attributable to the use made of the property, services or
facilities as mentioned in sub-paragraph (3) during the recall petition period.
(8) Where the services of an employee are made available by his or her
employer for the use or benefit of a person, then for the purposes of this
paragraph the amount that is to be taken as constituting the commercial rate
for the provision of those services is—
(a) the amount of the remuneration and allowances payable to the
employee by the employer in respect of the period for which the
employee’s services are made available, but
(b) excluding from the amount mentioned in paragraph (a) any amount
in respect of contributions or other payments for which the employer
is liable in respect of the employee.

5
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(9) Sub-paragraph (4)(b) does not apply if it would (apart from this subparagraph) treat an amount of £50 or less as petition expenses incurred by P
during the recall petition period.
(10) In this paragraph a reference to property being transferred to P, or to
property, services or facilities being provided for the use or benefit of P,
includes—
(a) property being transferred to, or property, services or facilities being
provided for the use or benefit of, any officer, member, trustee or
agent of P in his or her capacity as such, and
(b) property being transferred, or property, services or facilities being
provided, indirectly through a third person.

20
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Petition expenses incurred before becoming an accredited campaigner
7

A reference in this Part of this Schedule to a petition expense incurred
during the recall petition period by or on behalf of an accredited campaigner
includes—
(a) any petition expense incurred during that period by or on behalf of
a person who is not an accredited campaigner in relation to the recall
petition in question at the time the expense is incurred but who
subsequently becomes such an accredited campaigner, and
(b) any petition expense treated by virtue of paragraph 5 or 6 as incurred
during that period by or on behalf of a person where that person
becomes an accredited campaigner in relation to the recall petition in
question during that period.
PART 3

30

35

40

PETITION EXPENSES OF ACCREDITED CAMPAIGNERS: GENERAL CONTROLS
Restriction on incurring petition expenses
8

(1) No petition expenses are to be incurred by or on behalf of an accredited
campaigner unless they are incurred with the authority of—
(a) the responsible person, or
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(b)

a person authorised in writing by the responsible person to incur the
expenses.

(2) A person commits an offence if, without reasonable excuse, the person
incurs an expense in contravention of sub-paragraph (1).
(3) An offence under this paragraph is a corrupt practice.

5

Restriction on payments in respect of petition expenses
9

(1) No payment may be made in respect of petition expenses incurred, or to be
incurred, by or on behalf of an accredited campaigner unless it is made by—
(a) the responsible person, or
(b) a person authorised in writing by the responsible person to make the
payment.

10

(2) Any payment of £20 or more made in respect of such expenses by a person
within sub-paragraph (1)(a) or (b) must be supported by an invoice or
receipt.
(3) Where a person within sub-paragraph (1)(b) (“P”) makes a payment
required by sub-paragraph (2) to be supported by an invoice or receipt, P
must, as soon as reasonably practicable after making the payment, deliver to
the responsible person—
(a) notification that P has made the payment, and
(b) the supporting invoice or receipt.

15

20

(4) A person commits an offence if, without reasonable excuse, the person—
(a) makes a payment in contravention of sub-paragraph (1), or
(b) contravenes sub-paragraph (3).
(5) An offence under this paragraph is an illegal practice.
Restrictions on payment of claims in respect of petition expenses
10

(1) A relevant claim is not payable unless it—
(a) is sent to the responsible person or to a person authorised under
paragraph 8 to incur the expenses, and
(b) is sent before the end of the period of 21 days beginning with the first
day after the recall petition period.

25
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(2) A relevant claim must be paid before the end of the period of 28 days
beginning with the first day after the recall petition period.
(3) In this Part of this Schedule “relevant claim” means a claim for payment in
respect of petition expenses incurred during the recall petition period by or
on behalf of an accredited campaigner.

35

(4) A person commits an offence if, without reasonable excuse, the person—
(a) makes a payment in respect of a relevant claim which by virtue of
sub-paragraph (1) is not payable, or
(b) makes a payment in respect of a relevant claim after the end of the
period allowed under sub-paragraph (2).

40

(5) An offence under this paragraph is an illegal practice.
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(6) Where the period allowed under sub-paragraph (1)(b) or (2) would, apart
from this sub-paragraph, end on a day that is not a qualifying day, the
period instead ends on the first subsequent day that is a qualifying day.
(7) “Qualifying day” means a day that is not—
(a) a Saturday or Sunday,
(b) Christmas Eve, Christmas Day or Good Friday, or
(c) a bank holiday or a day appointed for public thanksgiving or
mourning.
(8) For this purpose “bank holiday” means a bank holiday in—
(a) the part of the United Kingdom in which is situated the office of the
person to whom the claim is sent pursuant to sub-paragraph (1), or
(b) the part of the United Kingdom in which the person providing the
property, services or facilities to which the expenses in question
relate conducts business (or, if that person conducts business in more
than one part of the United Kingdom, the part of the United
Kingdom in which is situated the office from which dealings relating
to the expenses were conducted).
(9) Sub-paragraph (2) does not—
(a) affect any right of a creditor of an accredited campaigner to obtain
payment before the end of the period allowed under that subparagraph, or
(b) impose an obligation to pay a relevant claim that is not payable apart
from that sub-paragraph.
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Payment of claims in respect of petition expenses: application for leave to pay late claims
11

(1) An application may be made to the appropriate court for leave for a relevant
claim to be paid although sent to a person mentioned in paragraph 10(1)(a)
after the end of the period allowed under paragraph 10(1)(b); and the
appropriate court, if satisfied that for any special reason it is appropriate to
do so, may by order grant the leave.

25

(2) An application under sub-paragraph (1) may be made by—
(a) the person making the claim, or
(b) the person with whose authority the expenses in question were
incurred.

30

(3) In this paragraph “appropriate court” means the High Court or the county
court.

35

(4) Paragraph 10(1) and (2) do not apply in relation to any sum paid in
pursuance of the order of leave.
Disputed claims
12

(1) A person who makes a disputed claim may bring an action for it; and
paragraph 10(2) does not apply in relation to any sum paid in pursuance of
a judgment or order made by a court in the proceedings.
(2) In this paragraph “disputed claim” means a relevant claim that—
(a) is sent as mentioned in paragraph 10(1)(a) and (b), but
(b) is not paid before the end of the period allowed under paragraph
10(2).
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(3) A person to whom a disputed claim is sent may make an application to the
appropriate court for leave for it to be paid after the end of the period
allowed under paragraph 10(2); and the appropriate court, if satisfied that
for any special reason it is appropriate to do so, may by order grant the leave.
(4) In this paragraph “appropriate court” has the same meaning as in paragraph
11.

5

(5) Paragraph 10(2) does not apply in relation to any sum paid in pursuance of
an order of leave granted under sub-paragraph (3).
PART 4
MEANING OF “PETITION EXPENSE”

10

Meaning of “petition expense”
13

(1) For the purposes of this Schedule an expense is a “petition expense” if—
(a) it is incurred with a view to, or otherwise in connection with,
promoting or procuring the success or failure of a recall petition,
(b) it is incurred in respect of a matter listed in paragraph 14,
(c) it is not incurred in respect of a matter listed in paragraph 15, and
(d) it is not a relevant personal expense of an individual (“P”) that is paid
by P from P’s own resources and is not reimbursed to P.
(2) For the purposes of sub-paragraph (1)(d) an expense is a “relevant personal
expense” of P if it is incurred in respect of—
(a) transport for P (by any means),
(b) accommodation for P, or
(c) other personal needs of P.

15

20

List of matters
14

(1) The matters referred to in paragraph 13(1)(b) are as follows.
(2) Advertising of any nature (whatever the medium used).
Expenses incurred in respect of this matter include agency fees, design costs
and other costs in connection with preparing, producing, distributing or
otherwise disseminating such advertising or anything incorporating such
advertising and intended to be distributed for the purpose of disseminating
it.
(3) Unsolicited material addressed to persons entitled to sign the recall petition
(whether addressed to them by name or intended for delivery to households
within any particular area).
Expenses incurred in respect of this matter include design costs and other
costs in connection with preparing, producing or distributing such material
(including the cost of postage).
(4) Transport (by any means) of persons to any place.
Expenses incurred in respect of this matter include the costs of hiring a
means of transport for a particular period.
(5) Public meetings (of any kind).
Expenses incurred in respect of this matter include costs incurred in
connection with the attendance of persons at such meetings, the hire of
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premises for the purposes of such meetings or the provision of goods,
services or facilities at them.
(6) The services of a responsible person in relation to an accredited campaigner,
or of any other person engaged in connection with promoting or procuring
the success or failure of the recall petition.

5

(7) Accommodation and administrative costs.
General exclusions
15

(1) The matters referred to in paragraph 13(1)(c) are as follows.
(2) The publication of any matter, other than an advertisement, relating to the
recall petition in—
(a) a newspaper or periodical,
(b) a broadcast made by the British Broadcasting Corporation or by
Sianel Pedwar Cymru, or
(c) a programme included in any service licensed under Part 1 or 3 of the
Broadcasting Act 1990 or Part 1 or 2 of the Broadcasting Act 1996.

10

15

(3) The provision by an individual of his or her own services where the services
are provided voluntarily in his or her own time and free of charge.
(4) The provision by an individual of accommodation which is his or her sole or
main residence if the provision is made free of charge.
(5) The provision by an individual of transport if the means of transport was
acquired by him or her principally for his or her personal use and the
provision is made free of charge.
(6) The provision by an individual of computing or printing equipment if the
equipment was acquired by him or her principally for his or her personal use
and the provision is made free of charge.

20
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Guidance
16

(1) The Electoral Commission (“the Commission”) may prepare, and from time
to time revise, a code of practice giving—
(a) guidance as to the cases or circumstances in which expenses are, or
are not, within paragraph 13(1)(a);
(b) guidance as to the matters which are, or are not, within paragraph 14
or 15.

30

(2) Once the Commission have prepared a draft code under this paragraph,
they must submit it to the Minister for approval.
(3) The Minister may approve a draft code either without modification or with
such modifications as the Minister may determine.
(4) Once the Minister has approved a draft code, the Minister must lay before
Parliament—
(a) a copy of the draft, incorporating any modifications determined
under sub-paragraph (3), and
(b) if the draft incorporates any such modifications, a statement of the
Minister’s reasons for making them.
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(5) If, within the 40-day period, either House of Parliament resolves not to
approve the draft, neither the Minister nor the Commission are to take any
further step in relation to the draft code.
(6) If no such resolution is made within the 40-day period—
(a) the Commission must arrange for the code to be published, in such
manner as they think appropriate, and
(b) the code comes into force on such date as the Minister may by
regulations appoint.
(7) Sub-paragraph (5) does not prevent a new draft code from being laid before
Parliament.

5

10

(8) In this paragraph “the 40-day period”, in relation to a draft code, means—
(a) if the draft is laid before the two Houses of Parliament on different
days, the period of 40 days beginning with the later of the two days,
and
(b) in any other case, the period of 40 days beginning with the day on
which the draft is laid before each House.
For that purpose, no account is to be taken of any period during which
Parliament is dissolved or prorogued or during which both Houses are
adjourned for more than 4 days.

15

(9) In this paragraph references to a draft code include a revised draft code.

20

PART 5
ACCREDITED CAMPAIGNERS AND RESPONSIBLE PERSONS
Meaning of “accredited campaigner”
17

(1) In this Schedule “accredited campaigner” means a person (“P”) who—
(a) is eligible to be an accredited campaigner (see paragraph 18),
(b) has delivered to the petition officer an accreditation notice (see
paragraph 19), and
(c) has delivered to the petition officer a statement, signed by the
individual named under paragraph 19(1)(d), confirming that he or
she is willing to exercise the functions conferred by or by virtue of
this Act on the responsible person in relation to P.

25
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(2) Sub-paragraph (1)(c) does not apply where—
(a) P is a registered party but is not a minor party, or
(b) P is the individual named under paragraph 19(1)(d).
Eligibility to be an accredited campaigner
18

(1) A person is eligible to be an accredited campaigner if the person is any of the
following—
(a) a registered party;
(b) an individual who is resident in the United Kingdom;
(c) an individual who is registered in an electoral register;
(d) a company incorporated in the United Kingdom or another member
State that is registered under the Companies Act 2006 and carries on
business in the United Kingdom;
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(e)
(f)
(g)
(h)
(i)

25

a trade union entered in the list kept under the Trade Union and
Labour Relations (Consolidation) Act 1992;
a building society (within the meaning of the Building Societies Act
1986);
a limited liability partnership, registered under the Limited Liability
Partnerships Act 2000, that carries on business in the United
Kingdom;
a friendly society registered under the Friendly Societies Act 1974, a
registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014;
an unincorporated association of two or more persons that is not
within any of the preceding paragraphs but carries on business or
other activities wholly or mainly in the United Kingdom and whose
main office is there.

(2) In this paragraph “an electoral register” means—
(a) a register of parliamentary or local government electors maintained
under section 9 of the Representation of the People Act 1983,
(b) a register of relevant citizens of the European Union prepared under
the European Parliamentary Elections (Franchise of Relevant
Citizens of the Union) Regulations 2001 (S.I. 2001/1184), or
(c) a register of peers prepared under regulations under section 3 of the
Representation of the People Act 1985.
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Accreditation notice
19

(1) In this Part of this Schedule, “accreditation notice”, in relation to a person
(“P”) who is eligible to be an accredited campaigner, means a notice—
(a) identifying the recall petition to which it relates,
(b) stating whether P proposes to campaign for the success or failure of
the petition,
(c) giving such further information as is required under sub-paragraph
(3) in relation to P,
(d) naming an individual who is to exercise the functions conferred by
or by virtue of this Act on the responsible person in relation to P, and
(e) signed by a person authorised under sub-paragraph (4) to sign it in
relation to P.
(2) Sub-paragraph (1)(d)—
(a) does not apply where P is a registered party but is not a minor party
(see paragraph 21(1));
(b) may be complied with, where P is an individual, by naming P or
another individual;
(c) may be complied with by naming the holder of an office.
(3) The further information mentioned in sub-paragraph (1)(c) is as set out in
the following table—
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Where P is....
a registered party

an individual

The further information required is...
(a)
(b)

(a)
(b)

the party’s registered name, and
the address of the party’s headquarters
or, if it has no headquarters, the address
to which communications to the party
may be sent
the individual’s full name, and
the individual’s home address in the
United Kingdom or, if he or she has no
home address in the United Kingdom,
his or her home address elsewhere

5

10

a company within
paragraph 18(1)(d)

(a)
(b)
(c)

the company’s registered name,
the address of its registered office, and
its registered number

a
trade
union
within paragraph
18(1)(e)

(a)

the name of the union as shown in the list
kept under the Trade Union and Labour
Relations (Consolidation) Act 1992, and
the address of its head or main office, as
shown in that list

15

20

(b)
a building society
within paragraph
18(1)(f)

(a)
(b)

the name of the society, and
the address of its principal office

a limited liability
partnership within
paragraph 18(1)(g)

(a)
(b)

the partnership’s registered name, and
the address of its registered office

a friendly or other
society
within
paragraph 18(1)(h)

(a)
(b)

the name of the society, and
the address of its registered office

an unincorporated
association within
paragraph 18(1)(i)

(a)
(b)

the name of the association, and
the address of its main office in the
United Kingdom

(4) The persons authorised for the purposes of sub-paragraph (1)(e) to sign an
accreditation notice are—
(a) where P is an individual, P;
(b) where P is a registered party, the responsible officers of the party
(within the meaning of section 64 of PPERA 2000);
(c) where P is a body other than a registered party, the body’s secretary
or a person who acts in a similar capacity in relation to the body.
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Notice of alteration
20

(1) This paragraph applies if, at any time before the end of the compliance
period, any information which in accordance with this Schedule is contained
in an accreditation notice ceases to be accurate.
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(2) The accredited campaigner must, as soon as reasonably practicable after
becoming aware of the inaccuracy, deliver a notice (“a notice of alteration”)
to the petition officer—
(a) indicating that the accreditation notice has become inaccurate, and
(b) containing a corrected version of the accreditation notice.

5

(3) References in sub-paragraphs (1) and (2) to an accreditation notice include a
corrected version of an accreditation notice.
(4) The accredited campaigner commits an offence if the accredited campaigner
fails to deliver a notice of alteration in accordance with sub-paragraph (2).
(5) A person guilty of an offence under this paragraph is liable on summary
conviction to a fine.
(6) Where a notice of alteration names a new individual who is to exercise the
functions conferred by or by virtue of this Act on the responsible person in
relation to the accredited campaigner, it must be accompanied by a
statement, signed by that individual, confirming that he or she is willing to
exercise those functions.

10

15

(7) Sub-paragraph (6) does not apply where the new individual named in the
notice of alteration is the accredited campaigner.
(8) In this paragraph “the compliance period” means the period during which
any provision of —
(a) this Schedule (apart from this paragraph),
(b) Schedule 3 (control of donations to accredited campaigners),
(c) Schedule 4 (recall petition returns), or
(d) any order under section 62 of the Electoral Administration Act 2006
(loans),
remains to be complied with on the part of the accredited campaigner.
(9) In sub-paragraph (5), the reference to a fine is to be read as a reference to a
fine not exceeding level 5 on the standard scale in relation to an offence
committed before section 85(1) of the Legal Aid, Sentencing and Punishment
of Offenders Act 2012 comes into force.
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The responsible person
21

(1) If the accredited campaigner is a registered party but is not a minor party,
the responsible person in relation to the accredited campaigner is the
treasurer of the party.
(2) In any other case, the responsible person in relation to the accredited
campaigner is—
(a) the individual named in the accreditation notice as the person who is
to exercise the functions conferred by or by virtue of this Act on the
responsible person in relation to the accredited campaigner, or
(b) if a notice of alteration has been delivered which names a new
individual who is to exercise those functions, the individual named
in that notice.
(3) But where the individual named as mentioned in sub-paragraph (2)(a) or (b)
is not the accredited campaigner, that named individual is the responsible
person in relation to the accredited campaigner only if—
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(a)
(b)

in a case within sub-paragraph (2)(a), the accreditation notice is
accompanied by the statement required by paragraph 17(1)(c), or
in a case within sub-paragraph (2)(b), the notice of alteration is
accompanied by the statement required by paragraph 20(6).

Duty of petition officer to publish information about accredited campaigners
22

5

(1) The petition officer must, as soon as reasonably practicable after receiving an
accreditation notice under paragraph 17 or a corrected version of an
accreditation notice under paragraph 20, make the information contained in
it available to the public in any way the officer thinks fit.
(2) But the petition officer must not make available to the public the home
address of an accredited campaigner who is an individual.

10

PART 6
FINAL PROVISIONS
Power to alter meaning of “petition expense”
23

(1) The Minister may by regulations amend paragraph 14 or 15.

15

(2) Before making regulations under this paragraph the Minister must consult
the Electoral Commission.
(3) Regulations under this paragraph are subject to affirmative resolution
procedure.
Power to alter certain financial limits
24

(1) The Minister may by regulations amend any of the following provisions so
as to substitute a different amount for the amount for the time being
mentioned in the provision—
(a) paragraph 2(1) (limit on petition expenditure for person other than
an accredited campaigner);
(b) paragraph 3(1) (limit on petition expenditure for accredited
campaigner);
(c) paragraph 6(9) (amount at or below which notional petition expense
is to be disregarded);
(d) paragraph 9(2) (amount at or above which petition expense of
accredited campaigner must be supported by invoice or receipt).
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(2) Before making regulations under this paragraph the Minister must consult
the Electoral Commission.
(3) Regulations under this paragraph are subject to affirmative resolution
procedure.

35

(4) Sub-paragraphs (2) and (3) do not apply where the Minister considers that
the substitution is expedient in consequence of changes in the value of
money.
Corrupt and illegal practices
25

(1) An offence that is a corrupt practice under this Schedule is treated—
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(a)
(b)
(c)
(d)

29

for the purposes of section 168 of the Representation of the People
Act 1983 (mode of prosecution and penalty for corrupt practices) as
a corrupt practice,
for the purposes of section 173 of that Act (incapacities on conviction
of corrupt or illegal practice) as a corrupt practice,
for the purposes of section 178 of that Act (prosecution of offences
committed outside the United Kingdom) as an offence under that
Act, and
for the purposes of section 179 of that Act (offences by associations)
as a corrupt practice.

(2) An offence that is an illegal practice under this Schedule is treated—
(a) for the purposes of section 169 of the Representation of the People
Act 1983 (mode of prosecution and penalty for illegal practices) as an
illegal practice,
(b) for the purposes of section 173 of that Act (incapacities on conviction
of corrupt or illegal practice) as an illegal practice,
(c) for the purposes of section 178 of that Act (prosecution of offences
committed outside the United Kingdom) as an offence under that
Act, and
(d) for the purposes of section 179 of that Act (offences by associations)
as an illegal practice.
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Application of defined terms in PPERA 2000
26

(1) In this Schedule, the following expressions have the same meaning as in
PPERA 2000: “business”; “market value”; “minor party”; “property”;
“registered party”; “treasurer” (see section 160(1) of that Act).

25

(2) In the case of references to the treasurer of a registered party, see section
25(7) of that Act (which is inserted by paragraph 3(3) of Schedule 5 to this
Act).

SCHEDULE 3

Section 15

CONTROL OF DONATIONS TO ACCREDITED CAMPAIGNERS

30

PART 1
INTRODUCTION AND INTERPRETATION
Operation of Schedule and meaning of “accredited campaigner” and “relevant donation” etc
1

(1) This Schedule has effect for controlling relevant donations to accredited
campaigners who—
(a) are not registered parties, or
(b) are registered parties but are minor parties.
(2) In this Schedule, “accredited campaigner” has the same meaning as in
Schedule 2 (see Part 5 of that Schedule) but does not include an accredited
campaigner that is a registered party unless it is a minor party.
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(3) In this Schedule, “relevant donation”, in relation to an accredited
campaigner, means a donation to the accredited campaigner for—
(a) the purpose of meeting petition expenses incurred by or on behalf of
the accredited campaigner, or
(b) the purpose of securing that petition expenses are not so incurred.

5

(4) A donation is to be taken to be for the purpose mentioned in sub-paragraph
(3)(a) or (b) if, having regard to all the circumstances, it must reasonably be
assumed to be for that purpose.
(5) For the meaning of “donation” see paragraphs 2 to 4.
(6) In this Schedule—
“minor party” and “registered party” have the same meaning as in
PPERA 2000 (see section 160(1) of that Act);
“petition expense” has the same meaning as in Schedule 2 (see Part 4 of
that Schedule);
“responsible person” means the person determined in accordance with
paragraph 21 of that Schedule.

10
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Donations: general rules
2

(1) In this Schedule, “donation”, in relation to an accredited campaigner,
means—
(a) a gift to the accredited campaigner of money or other property,
(b) sponsorship provided in relation to the accredited campaigner (see
paragraph 3),
(c) money spent by a person other than the accredited campaigner in
paying petition expenses where—
(i) the petition expenses were incurred by or on behalf of the
accredited campaigner, and
(ii) the payments are out of the person’s own resources (with no
right to reimbursement by the accredited campaigner),
(d) money lent to the accredited campaigner otherwise than on
commercial terms,
(e) the provision, otherwise than on commercial terms, of property,
services or facilities for the use or benefit of the accredited
campaigner (including the services of a person), or
(f) in the case of an accredited campaigner other than an individual, a
subscription or other fee paid for affiliation to, or membership of, the
accredited campaigner.
But this sub-paragraph is subject to the exceptions in paragraph 4.
(2) In sub-paragraph (1)(a), “gift” includes a transfer of money or other property
where—
(a) the transfer is in pursuance of a transaction or arrangement
involving the provision by or on behalf of the accredited campaigner
of any property, services or facilities or other consideration of
monetary value, and
(b) the total value in monetary terms of the consideration so provided is
less than the value of the money, or the market value of the property,
transferred.
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(3) Where, by virtue of sub-paragraph (1)(c), money spent constitutes a
donation to an accredited campaigner, the accredited campaigner is treated
as receiving an equivalent amount on the date on which the money is paid
to the creditor in respect of the expenses in question.
(4) In determining—
(a) for the purposes of sub-paragraph (1)(d) whether money lent to an
accredited campaigner is lent otherwise than on commercial terms,
or
(b) for the purposes of sub-paragraph (1)(e) whether property, services
or facilities provided for the use or benefit of an accredited
campaigner is or are provided otherwise than on commercial terms,
regard is to be had to the total value in monetary terms of the consideration
provided by or on behalf of the accredited campaigner in respect of the loan
or the provision of the property, services or facilities.

5

10

(5) Where, apart from this sub-paragraph, anything would be a donation—
(a) by virtue of sub-paragraph (1)(b), and
(b) by virtue of any other provision of this paragraph,
sub-paragraph (1)(b) applies in relation to it to the exclusion of the other
provision of this paragraph.

15

(6) A reference in this Schedule—
(a) to property being transferred to the accredited campaigner includes
property being transferred to any officer, member, trustee or agent of
the accredited campaigner in his or her capacity as such, or
(b) to property, services or facilities being provided for the use or benefit
of the accredited campaigner, includes property, services or facilities
being provided for the use or benefit of any officer, member, trustee
or agent of the accredited campaigner in his or her capacity as such.

20

(7) In this paragraph—
(a) references to a thing being given or transferred include its being
given or transferred indirectly through a third person, and
(b) “gift” includes bequest.

25

30

(8) For the purposes of this Schedule it is immaterial whether a donation is
made or received in the United Kingdom or elsewhere.
Sponsorship
3

(1) For the purposes of this Schedule sponsorship is provided in relation to an
accredited campaigner if—
(a) money or other property is transferred to the accredited campaigner
or to any person for the benefit of the accredited campaigner, and
(b) the purpose (or one of the purposes) of the transfer is (or, having
regard to all the circumstances, must reasonably be assumed to be)—
(i) to help the accredited campaigner with meeting, or to meet,
to any extent, defined expenses incurred or to be incurred by
or on behalf of the accredited campaigner, or
(ii) to secure that, to any extent, defined expenses are not
incurred by or on behalf of the accredited campaigner.
(2) “Defined expenses” means expenses in connection with—
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(a)
(b)
(c)

a conference, meeting or other event organised by or on behalf of the
accredited campaigner,
the preparation, production or dissemination of any publication by
or on behalf of the accredited campaigner, or
study or research organised by or on behalf of the accredited
campaigner.

(3) But the following do not constitute sponsorship for the purposes of this
Schedule—
(a) the making of a payment in respect of a charge for admission to a
conference, meeting or other event;
(b) the making of a payment in respect of the purchase price of, or any
other charge for access to, any publication;
(c) the making of a payment in respect of the inclusion of an
advertisement in any publication where the payment is made at a
commercial rate.

5
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(4) The Minister may by regulations amend sub-paragraph (2) or (3).
(5) Before making regulations under this paragraph the Minister must consult
the Electoral Commission.
(6) Regulations under this paragraph are subject to affirmative resolution
procedure.

20

(7) In this paragraph “publication” means a publication made available in any
form and by any means (whether or not to the public or any section of the
public).
Payments etc not to be regarded as donations
4

(1) In this Schedule “donation” does not include—
(a) a donation as described in paragraph 2(1)(a) to (f)—
(i) whose amount, where the donation is of money, is £500 or
less, or
(ii) whose value (as determined in accordance with paragraph 5),
where the donation is not of money, is £500 or less,
(b) the provision by an individual of his or her own services where the
services are provided voluntarily in his or her own time and free of
charge,
(c) interest accruing to an accredited campaigner in respect of a
donation which is dealt with by the accredited campaigner in
accordance with paragraph 14(2) or 15(2) (duty to return donations
from impermissible or unidentifiable donors), or
(d) a grant provided out of public funds.
(2) “Provided out of public funds” has the same meaning as in PPERA 2000 (see
section 160(4) of that Act).

Value of donations
5

(1) This paragraph has effect for the purposes of this Schedule.
(2) The value of a donation within paragraph 2(1)(a) is the value of the money
or the market value of the property.
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(3) But where that provision applies by virtue of paragraph 2(2), the value of the
donation is the difference between—
(a) the value of the money, or the market value of the property, and
(b) the total value in monetary terms of the consideration provided by
or on behalf of the accredited campaigner.
(4) The value of a donation within paragraph 2(1)(b) is—
(a) the value of the money transferred as mentioned in paragraph 3(1),
or
(b) the market value of the property so transferred;
and accordingly the value in monetary terms of any benefit conferred on the
person providing the sponsorship in question is to be disregarded.
(5) The value of a donation within paragraph 2(1)(d) is the difference between—
(a) the total value in monetary terms of the consideration that would
have had to be provided by or on behalf of the accredited
campaigner in respect of the loan if the loan had been made on
commercial terms, and
(b) the total value in monetary terms of the consideration (if any)
actually provided by or on behalf of the accredited campaigner in
respect of the loan.
(6) The value of a donation within paragraph 2(1)(e) is the difference between—
(a) the total value in monetary terms of the consideration that would
have had to be provided by or on behalf of the accredited
campaigner in respect of the provision of the property, services or
facilities if the property, services or facilities had been provided on
commercial terms, and
(b) the total value in monetary terms of the consideration (if any)
actually provided by or on behalf of the accredited campaigner in
respect of the provision of the property, services or facilities.
(7) Where a donation within paragraph 2(1)(d) or (e) confers an enduring
benefit on the donee over a particular period, the value of the donation—
(a) is to be determined at the time the donation is received, and
(b) must be determined by reference to the total benefit accruing to the
donee over that period.
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Meaning of “permissible donor”
6

(1) In this Schedule “permissible donor” means—
(a) a registered party (other than a Gibraltar party whose entry in the
register includes a statement that it intends to contest one or more
elections to the European Parliament in the combined region),
(b) an individual who is registered in an electoral register,
(c) a company incorporated in the United Kingdom or another member
State that is registered under the Companies Act 2006 and carries on
business in the United Kingdom,
(d) a trade union entered in the list kept under the Trade Union and
Labour Relations (Consolidation) Act 1992,
(e) a building society (within the meaning of the Building Societies Act
1986),
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(f)
(g)
(h)

a limited liability partnership, registered under the Limited Liability
Partnerships Act 2000, that carries on business in the United
Kingdom,
a friendly society registered under the Friendly Societies Act 1974, a
registered society within the meaning of the Co-operative and
Community Benefit Societies Act 2014, or
an unincorporated association of two or more persons that is not
within any of the preceding paragraphs but carries on business or
other activities wholly or mainly in the United Kingdom and whose
main office is there.

5

10

(2) In relation to a donation in the form of a bequest, sub-paragraph (1)(b) has
effect as if it referred to an individual who was, at any time within the period
of 5 years ending with the date of his or her death, registered in an electoral
register.
(3) In this paragraph “an electoral register” means—
(a) a register of parliamentary or local government electors maintained
under section 9 of the Representation of the People Act 1983,
(b) a register of relevant citizens of the European Union prepared under
the European Parliamentary Elections (Franchise of Relevant
Citizens of the Union) Regulations 2001 (S.I. 2001/1184), or
(c) a register of peers prepared under regulations under section 3 of the
Representation of the People Act 1985.

15

20

Return of donations
7

References in this Schedule to returning a donation (however expressed)
include returning an equivalent amount or, where the donation is not of
money, returning an amount equivalent to the value of the donation.

25

Power to alter certain financial limits
8

(1) The Minister may by regulations amend any of the following provisions so
as to substitute a different amount for the amount for the time being
mentioned in the provision—
(a) paragraph 4(1)(a)(i) or (ii) (amount at or below which donation is to
be disregarded);
(b) paragraph 12(2) (amount above which donations made on behalf of
other persons are treated as separate donations).
(2) Before making regulations under this paragraph the Minister must consult
the Electoral Commission.
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(3) Regulations under this paragraph are subject to affirmative resolution
procedure.
(4) Sub-paragraphs (2) and (3) do not apply where the Minister considers that
the substitution is expedient in consequence of changes in the value of
money.
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PART 2
CONTROL OF DONATIONS
Prohibition on accepting donations from impermissible or unidentifiable donors
9

A relevant donation received by an accredited campaigner must not be
accepted by the accredited campaigner if—
(a) the donor is not, at the time of its receipt, a permissible donor, or
(b) the accredited campaigner is unable to ascertain the identity of the
donor (whether because the donation is given anonymously or by
reason of any deception or concealment or otherwise).

Donations treated as received or not received from permissible donors
10

(1) For the purposes of this Schedule—
(a) a relevant donation received by an accredited campaigner which is
an exempt trust donation is treated as a relevant donation received
from a permissible donor;
(b) any other relevant donation received by an accredited campaigner
from a trustee of any property (in the trustee’s capacity as such) is
treated as a relevant donation received otherwise than from a
permissible donor.
(2) Sub-paragraph (1)(b) does not apply to a relevant donation transmitted by
the trustee to the accredited campaigner on behalf of beneficiaries under the
trust all of whom are—
(a) persons who are, at the time of its receipt, permissible donors, or
(b) members of an unincorporated association which is, at that time, a
permissible donor.

Meaning of “exempt trust donation” in paragraph 10
11

(1) In paragraph 10 “exempt trust donation” means a donation that—
(a) meets condition A or B, and
(b) is not received from a trustee of any property pursuant to the
exercise of any discretion vested by a trust in the trustee or any other
person.
(2) Condition A is that—
(a) the donation is received from a trustee of any property in accordance
with the terms of a relevant trust, and
(b) at or before the time of the receipt of the donation, the trustee gives
the recipient of the donation the full name of the person who created
the trust and of every other person by whom, or under whose will,
property was transferred to the trust before that date.
(3) “Relevant trust” means a trust—
(a) which was created before 27th July 1999,
(b) to which no property has been transferred on or after that date, and
(c) whose terms have not been varied on or after that date.
(4) Condition B is that—
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(a)
(b)

the donation is received from a trustee of any property in accordance
with the terms of a qualifying trust, and
at or before the time of the receipt of the donation, the trustee gives
the recipient of the donation all such details in respect of the donor
as are required by paragraph 3(1)(a)(iii) of Schedule 4 (recall petition
returns).

(5) “Qualifying trust” means a trust—
(a) which was created by—
(i) a person who was a permissible donor at the time the trust
was created, or
(ii) in the case of a donation in the form of a bequest, the will of
an individual within paragraph 6(2), and
(b) to which no property has been transferred otherwise than—
(i) by a person who was a permissible donor at the time of the
transfer, or
(ii) in the case of a donation in the form of a bequest, under the
will of an individual within paragraph 6(2).
(6) In this paragraph—
(a) “property”, in the context of the transfer of property to a trust, does
not include income of the trust;
(b) “trust” includes a trust created by a will;
(c) a reference to a donation received from a trustee—
(i) is a reference to a donation received from the trustee in the
trustee’s capacity as such, but
(ii) does not include a donation transmitted on behalf of a
beneficiary under a trust.
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Donations made on behalf of other persons
12

(1) Sub-paragraphs (2) and (3) apply where—
(a) a person (“the agent”) causes an amount (“the relevant amount”) to
be received by an accredited campaigner—
(i) on behalf of the agent and one or more other persons, or
(ii) on behalf of two or more other persons, and
(b) the agent acts as mentioned in paragraph (a) for the purpose of—
(i) meeting petition expenses incurred by or on behalf of the
accredited campaigner, or
(ii) securing that petition expenses are not so incurred.

30

35

(2) For the purposes of this Schedule each individual contribution by a person
within sub-paragraph (1)(a)(i) or (ii) of more than £500 is treated as if it were
a separate donation received from that person.
(3) In relation to each such separate donation, the agent must ensure that, at the
time when the relevant amount is received by the accredited campaigner,
the responsible person is given—
(a) all such details in respect of the donation as are required by
paragraph 3(1)(a)(i) of Schedule 4 (recall petition returns), and
(b) except in the case of a donation which the agent is treated as making,
all such details in respect of the donor as are required by paragraph
3(1)(a)(iii) of that Schedule.
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(4) Sub-paragraph (5) applies where a person (“the agent”) causes an amount to
be received by an accredited campaigner by way of a relevant donation on
behalf of one other person (“the donor”).
(5) The agent must ensure that, at the time when the donation is received by the
accredited campaigner, the responsible person is given all such details in
respect of the donor as are required by paragraph 3(1)(a)(iii) of Schedule 4.

5

(6) A person commits an offence if, without reasonable excuse, the person fails
to comply with sub-paragraph (3) or (5).
(7) A person guilty of an offence under this paragraph is liable—
(a) on conviction on indictment, to imprisonment for a term not
exceeding 12 months or a fine (or both), and
(b) on summary conviction to imprisonment for a term not exceeding 12
months or a fine (or both).

10

Duty to verify identity of donor
13

(1) This paragraph applies where—
(a) a relevant donation is received by an accredited campaigner, and
(b) it is not immediately decided that the accredited campaigner should
(for whatever reason) refuse the donation.
(2) All reasonable steps must be taken immediately by or on behalf of the
accredited campaigner to verify (or, so far as any of the following is not
apparent, ascertain)—
(a) the identity of the donor,
(b) whether the donor is a permissible donor, and
(c) if it appears that the donor is a permissible donor, all such details in
respect of the donor as are required by paragraph 3(1)(a)(iii) of
Schedule 4 (recall petition returns).
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Duty to return donations from impermissible donors
14

(1) This paragraph applies where an accredited campaigner receives a relevant
donation which the accredited campaigner is prohibited from accepting by
virtue of paragraph 9(a) (impermissible donor) but not by virtue of
paragraph 9(b) (unidentifiable donor).
(2) The donation must, before the end of the period of 30 days beginning with
the day on which the donation is received, be returned to—
(a) the donor, or
(b) any person appearing to be acting on that person’s behalf.
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(3) If sub-paragraph (2) is not complied with, an offence is committed by—
(a) the accredited campaigner, and
(b) the responsible person.
(4) It is a defence for a person charged with an offence under this paragraph to
show that—
(a) all reasonable steps were taken by or on behalf of the accredited
campaigner to verify (or ascertain) whether the donor was a
permissible donor, and

40

38

Recall of Police and Crime Commissioners: Draft Bill
Schedule 3 — Control of donations to accredited campaigners
Part 2 — Control of donations

(b)

as a result, the relevant person believed the donor to be a permissible
donor.

(5) “The relevant person” means—
(a) where the person charged with the offence is an individual, that
individual, and
(b) otherwise, the responsible person.
(6) A person guilty of an offence under this paragraph is liable—
(a) on conviction on indictment, to imprisonment for a term not
exceeding 12 months or a fine (or both), and
(b) on summary conviction to imprisonment for a term not exceeding 12
months or a fine (or both).

5

10

Duty to return donations from unidentifiable donors
15

(1) This paragraph applies where an accredited campaigner receives a relevant
donation which the accredited campaigner is prohibited from accepting by
virtue of paragraph 9(b) (unidentifiable donor).

15

(2) The donation must be returned to the appropriate person before the end of
the period of 30 days beginning with the day on which the donation is
received.
(3) “The appropriate person” means—
(a) where the donation was transmitted by a person other than the
donor, and the identity of that person is apparent, that person,
(b) where the identity of the person by whom the donation was
transmitted is not apparent, but it is apparent that the donor has, in
connection with the donation, used any facility provided by an
identifiable financial institution, that institution, and
(c) in any other case, the Electoral Commission.

20
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(4) If sub-paragraph (2) is not complied with an offence is committed by—
(a) the accredited campaigner, and
(b) the responsible person.
(5) A person guilty of an offence under this paragraph is liable—
(a) on conviction on indictment, to imprisonment for a term not
exceeding 12 months or a fine (or both), and
(b) on summary conviction to imprisonment for a term not exceeding 12
months or a fine (or both).

30

(6) The Electoral Commission must pay into the Consolidated Fund any amount
received by virtue of this paragraph.

35

Circumstances in which donations treated as accepted or received
16

(1) A relevant donation received by an accredited campaigner that is not
accepted before the end of the period of 30 days beginning with the day on
which it is received is treated for the purposes of this Act as accepted by the
accredited campaigner at the end of that period.
(2) Sub-paragraph (1) does not apply where—
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(a)

39

paragraph 14(2) or 15(2) (return of donations from impermissible or
unidentifiable donors) has been complied with in relation to the
donation, and
a record can be produced of the receipt of the donation, and of the
donation being returned as required by paragraph 14(2) or 15(2).

5

(3) Where a relevant donation is received by an accredited campaigner in the
form of an amount paid into an account held by the accredited campaigner
with a financial institution, it is treated for the purposes of this Act as
received at the time the accredited campaigner is notified in the usual way
of the payment into the account.

10

(b)

Forfeiture of donations made by impermissible or unidentifiable donors
17

(1) This paragraph applies where an accredited campaigner accepts a relevant
donation in contravention of paragraph 9.
(2) The court may, on an application made by the Electoral Commission, order
the forfeiture by the accredited campaigner of an amount equal to—
(a) the amount of the donation, where it is of money, or
(b) the value of the donation, where it is not of money.

15

(3) The standard of proof in proceedings on an application under this
paragraph is that applicable to civil proceedings.
(4) An order may be made under this paragraph whether or not proceedings are
brought against any person for an offence connected with the donation.

20

(5) In this paragraph “the court” means a magistrates’ court.
(6) Proceedings on an application under this paragraph to the sheriff are civil
proceedings.
Appeal against order under paragraph 17
18

25

(1) The accredited campaigner may, before the end of the period of 30 days
beginning with the day on which the order is made, appeal to the Crown
Court.
(2) An appeal under sub-paragraph (1) is by way of a rehearing.
(3) The standard of proof in proceedings on an appeal under sub-paragraph (1)
is that applicable to civil proceedings.
(4) The court on hearing an appeal under sub-paragraph (1)—
(a) may make such order as it considers appropriate, and
(b) may make an order whether or not proceedings are brought against
any person for an offence connected with the donation.

30
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Supplementary provision about orders under paragraph 17 or 18
19

(1) Provision may be made by rules of court—
(a) with respect to applications or appeals under paragraph 17 or 18 to
any court,
(b) for the giving of notice of such applications or appeals to persons
affected,
(c) for the joinder of such persons as parties, or
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(d)

otherwise in respect of the procedure under those paragraphs before
any court.

(2) Sub-paragraph (1) is without prejudice to the generality of any other power
to make rules of court.
(3) Any amount forfeited in compliance with an order under paragraph 17 or 18 must
be paid into the Consolidated Fund.
(4) Sub-paragraph (3) does not apply—
(a) where the forfeiture was ordered under paragraph 17 by a
magistrates’ court before the end of the period of 30 days beginning
with the day on which the order is made;
(b) where an appeal is made under paragraph 18, before the appeal is
determined or otherwise disposed of.
(5) Where the accredited campaigner is an unincorporated body—
(a) proceedings under paragraph 17 or 18 are to be brought against or
by the body in its own name (and not in that of any of its members),
(b) for the purposes of any such proceedings, any rules of court relating
to the service of documents apply as if the body were a body
corporate, and
(c) any amount forfeited in accordance with an order under paragraph
17 or 18 is to be paid out of the funds of the body.
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Evasion of restrictions on donations
20

(1) A person commits an offence if the person—
(a) knowingly enters into an evasion arrangement, or
(b) knowingly does any act in furtherance of an evasion arrangement.
(2) “An evasion arrangement” is any arrangement which facilitates or is likely
to facilitate, whether by means of any concealment or disguise or otherwise,
the making of relevant donations to an accredited campaigner by any person
other than a permissible donor.
(3) A person commits an offence if the person knowingly gives the responsible
person in relation to an accredited campaigner—
(a) information relating to the amount or value of any relevant donation
made to the accredited campaigner which is false in a material
particular, or
(b) information relating to the person making such a donation which is
false in a material particular.
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(4) A person commits an offence if the person, with intent to deceive, withholds
from the responsible person in relation to an accredited campaigner—
(a) material information relating to the amount or value of any relevant
donation made to the accredited campaigner, or
(b) material information relating to the person making such a donation.

40

(5) A person guilty of an offence under this paragraph is liable—
(a) on conviction on indictment, to imprisonment for a term not
exceeding 12 months or a fine (or both), and
(b) on summary conviction to imprisonment for a term not exceeding 12
months or a fine (or both).
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Further provision about offences under this Schedule
21

(1) The following provisions of PPERA 2000 apply in relation to offences under
this Schedule as they apply in relation to offences under that Act—
(a) section 151 (summary proceedings);
(b) section 152 (offences committed by bodies corporate);
(c) section 153 (offences committed by unincorporated associations);
(d) section 154 (court to report convictions to Electoral Commission).
(2) In paragraphs 12(7)(b), 14(6)(b), 15(5)(b) and 20(5)(b)—
(a) the reference to 12 months is to be read as a reference to 6 months in
relation to an offence committed before section 154(1) of the Criminal
Justice Act 2003 comes into force, and
(b) the reference to a fine is to be read as a reference to a fine not
exceeding the statutory maximum in relation to an offence
committed before section 85(1) of the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 comes into force.
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Application of defined terms in PPERA 2000
22

In this Schedule, the following expressions have the same meaning as in
PPERA 2000: “bequest”; “business”; “combined region”; “Gibraltar party”;
“market value”; “property” (see section 160(1) of that Act).

SCHEDULE 4

Section 15

20

RECALL PETITION RETURNS
Recall petition returns
1

(1) The responsible person in relation to an accredited campaigner must make
a return, referred to in this Schedule as a “recall petition return”.
(2) The recall petition return must specify the recall petition to which it relates
and—
(a) must contain the statements, and be accompanied by the documents,
mentioned in paragraph 2 (statements and accompanying
documents relating to petition expenses),
(b) must, in the case of an accredited campaigner to whom this
paragraph applies—
(i) contain the statement mentioned in paragraph 3(1),
(ii) be accompanied, where paragraph 3(2) applies, by the
documents required by that provision, and
(iii) contain the statement mentioned in paragraph 4, and
(c) must be accompanied by the declaration required by paragraph 5
(declaration of responsible person).
(3) Sub-paragraph (2)(b) applies to an accredited campaigner who—
(a) is not a registered party, or
(b) is a registered party but is a minor party.
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(4) The Electoral Commission may by regulations prescribe a form of return
which may be used for the purposes of this Schedule.
(5) In this Schedule—
“accredited campaigner” has the same meaning as in Schedule 2 (see
Part 5 of that Schedule);
“minor party” and “registered party” have the same meaning as in
PPERA 2000 (see section 160(1) of that Act);
“petition expense” has the same meaning as in Schedule 2 (see Part 4 of
that Schedule);
“the recall petition period” has the same meaning as in Schedule 2 (see
paragraph 1(7) of that Schedule);
“relevant donation” has the same meaning as in Schedule 3 (see Part 1
of that Schedule);
“responsible person” means the person determined in accordance with
paragraph 21 of Schedule 2.
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Statements and accompanying documents relating to petition expenses
2

(1) The statements required by paragraph 1(2)(a) to be contained in the recall
petition return are—
(a) a statement of all payments made in respect of petition expenses
incurred by or on behalf of the accredited campaigner during the
recall petition period, or a statement that there were no such
payments,
(b) a statement of all unpaid claims in respect of which the responsible
person is aware that an application has been made, or is about to be
made, to a court under paragraph 11 of Schedule 2 (application for
leave to pay out of time), or a statement that the responsible person
is not aware of any such claims, and
(c) a statement of all disputed claims (within the meaning of paragraph
12 of that Schedule), or a statement that there were no such claims.
(2) Sub-paragraph (1) does not apply to payments made in respect of preaccreditation expenses or to claims for the payment of such expenses.
(3) The documents required by paragraph 1(2)(a) to accompany the recall
petition return are—
(a) an invoice or receipt in respect of each payment (if any) that is—
(i) included in the statement under sub-paragraph (1)(a), and
(ii) required by paragraph 9(2) of Schedule 2 to be supported by
an invoice or receipt,
(b) a declaration made by the responsible person of all amounts treated
under paragraph 4 of that Schedule (expenses incurred by persons
acting in concert) as petition expenses incurred by or on behalf of the
accredited campaigner during the recall petition period, or a
declaration that there were no such amounts,
(c) a declaration made by the responsible person of all amounts treated
under paragraph 6(4)(b) of that Schedule (notional petition
expenses) as petition expenses incurred by the accredited
campaigner during the recall petition period, or a declaration that
there were no such amounts, and
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(d)
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a declaration made by the responsible person of the total amount of
pre-accreditation expenses, or a declaration that there were no such
expenses.

(4) In this paragraph “pre-accreditation expenses” means—
(a) petition expenses treated as incurred by or on behalf of the
accredited campaigner during the recall petition period by virtue of
paragraph 5 of Schedule 2 (expenses incurred before recall petition
period), and
(b) petition expenses of the kind referred to in paragraph 7(a) of that
Schedule (expenses incurred during recall petition period but before
accreditation).

5

10

Statement and accompanying documents relating to relevant donations accepted
3

(1) The statement required by paragraph 1(2)(b)(i) to be contained in the recall
petition return is—
(a) a statement recording, in relation to each relevant donation accepted
by the accredited campaigner—
(i) the amount of the donation or, where the donation is not of
money, the nature of the donation and its value (as
determined in accordance with paragraph 5 of Schedule 3),
(ii) the date the donation was accepted by the accredited
campaigner,
(iii) the information about the donor which is, in connection with
recordable donations to registered parties, required to be
recorded in donation reports by virtue of paragraph 2 of
Schedule 6 to PPERA 2000 (reading references in subparagraphs (3B) and (3C) to the registered party as references
to the accredited campaigner), and
(iv) such other information as may be required by regulations
made by the Minister, or
(b) a statement recording that no relevant donations were accepted by
the accredited campaigner.
(2) If the information recorded under sub-paragraph (1)(a)(iii) includes a
statement of the kind mentioned in paragraph 2(3B) or (3C) of Schedule 6 to
PPERA 2000 (statement that accredited campaigner has seen evidence of
anonymous entry in electoral register), the return must be accompanied by
a copy of the evidence referred to in the statement.
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(3) Before making regulations under this paragraph the Minister must consult
the Electoral Commission.
(4) Regulations under this paragraph are subject to negative resolution
procedure.
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Statement relating to relevant donations received from impermissible or unidentifiable donors
4

(1) The statement required by paragraph 1(2)(b)(iii) to be contained in the recall
petition return is a statement—
(a) recording the appropriate details in relation to each relevant
donation that the accredited campaigner received but was
prohibited from accepting by virtue of paragraph 9(a) of Schedule 3
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(b)

(impermissible donor), or recording that no relevant donations of
that kind were received, and
recording the appropriate details in relation to each relevant
donation that the accredited campaigner received but was
prohibited from accepting by virtue of paragraph 9(b) of that
Schedule (unidentifiable donor), or recording that no relevant
donations of that kind were received.

(2) In relation to a relevant donation of the kind mentioned in sub-paragraph
(1)(a), “the appropriate details” means—
(a) the name and address of the donor,
(b) where the donation is of money, the amount of the donation,
(c) where the donation is not of money, the nature of the donation and
its value (as determined in accordance with paragraph 5 of Schedule
3),
(d) the date the donation was received by the accredited campaigner,
(e) the date and manner in which the donation was returned in
accordance with paragraph 14(2) of Schedule 3, and
(f) such other information as may be required by regulations made by
the Minister.
(3) In relation to a relevant donation of the kind mentioned in sub-paragraph
(1)(b), “the appropriate details” means—
(a) details of the manner in which the donation was made,
(b) where the donation is of money, the amount of the donation,
(c) where the donation is not of money, the nature of the donation and
its value (as determined in accordance with paragraph 5 of Schedule
3),
(d) the date the donation was received by the accredited campaigner,
(e) the date and manner in which the donation was returned in
accordance with paragraph 15(2) of Schedule 3, and
(f) such other information as may be required by regulations made by
the Minister.
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(4) Before making regulations under this paragraph the Minister must consult
the Electoral Commission.
(5) Regulations under this paragraph are subject to negative resolution
procedure.
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Declaration of responsible person as to return
5

(1) The responsible person must make the following declaration—
(a) that the responsible person has examined the recall petition return,
and
(b) that to the best of the responsible person’s knowledge and belief—
(i) it is a complete and correct return as required by law, and
(ii) all expenses shown in it as paid have been paid by the
responsible person or a person authorised by the responsible
person to make the payment.
(2) In the case of an accredited campaigner to whom this sub-paragraph applies,
the declaration must also state—
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(a)

(b)

45

that all relevant donations recorded in the return as having been
accepted by the accredited campaigner are from permissible donors
(within the meaning of Schedule 3: see paragraph 6 of that Schedule),
and
that no other relevant donations have been accepted by the
accredited campaigner.

5

(3) Sub-paragraph (2) applies to an accredited campaigner who—
(a) is not a registered party, or
(b) is a registered party but is a minor party.
(4) The declaration must be signed by the responsible person.

10

Delivery of return etc to petition officer and supplementary returns
6

(1) The responsible person must, within 30 days of the end of the recall petition
period, deliver to the petition officer—
(a) the recall petition return, and
(b) all documents required by this Schedule to accompany the return.

15

(2) Where, after the date on which the return is delivered to the petition officer,
leave is granted by a court under paragraph 11 of Schedule 2 (leave for
payment of late claim), the responsible person must, within 7 days of any
payment made in pursuance of the order of leave, deliver to the petition
officer a supplementary return.

20

(3) The supplementary return—
(a) must state the amount of the payment, and
(b) must be accompanied by a copy of the court order granting the leave.
Offences relating to return
7

(1) The responsible person commits an offence if, without reasonable excuse, he
or she—
(a) fails to deliver a recall petition return in accordance with paragraph
6(1)(a),
(b) delivers a recall petition return to the petition officer that does not
contain a statement required by paragraph 1(2)(a) or (b),
(c) fails to deliver a document, other than a declaration under paragraph
5, in accordance with paragraph 6(1)(b),
(d) fails to deliver a supplementary return in accordance with paragraph
6(2), or
(e) delivers a supplementary return to the petition officer that does not
comply with paragraph 6(3).
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(2) An offence under sub-paragraph (1) is an illegal practice.
(3) The responsible person commits an offence if without reasonable excuse, he
or she fails to deliver a declaration under paragraph 5 in accordance with
paragraph 6(1)(b).
(4) The responsible person commits an offence if he or she delivers a declaration
under paragraph 2(3)(b), (c) or (d) or 5 to the petition officer where—
(a) the declaration is false, and
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(b)

at the time the responsible person made the declaration, he or she
knew that it was false, or was reckless as to whether it was false.

(5) An offence under sub-paragraph (3) or (4) is a corrupt practice.
(6) Paragraph 25 of Schedule 2 (which is about offences under that Schedule
which are corrupt or illegal practices) applies to an offence under this
paragraph as it applies to an offence under that Schedule.

5

Onward delivery of returns to Electoral Commission
8

The petition officer must, on request, deliver to the Electoral Commission—
(a) a copy of a recall petition return received by the officer;
(b) a copy of a declaration, or other document, received by the officer
accompanying a recall petition return;
(c) a copy of a supplementary return received by the officer;
(d) a copy of a document accompanying such a return and received by
the officer in accordance with paragraph 6(3)(b).

Inspection of returns and accompanying documents
9

(1) The petition officer must—
(a) as soon as reasonably practicable after receiving—
(i) a recall petition return,
(ii) a supplementary return, or
(iii) a declaration,
make the return or declaration available for public inspection at the
officer’s office or other convenient place chosen by the officer;
(b) continue to make the return or declaration available for inspection at
such a place for the period of 2 years beginning with the date on
which the return is received;
(c) supply a copy of the return or declaration, or of any other document
accompanying the return in accordance with this Schedule, to any
person who—
(i) requests it within that period of 2 years, and
(ii) pays such fee as may be prescribed in regulations made by
the Minister.
(2) Where sub-paragraph (1) applies in relation to a recall petition return that
contains a statement mentioned in paragraph 3 or 4 that includes the home
address of a donor who is an individual, the duties imposed by subparagraph (1) apply in relation to a copy of the statement that does not
include the donor’s home address.
(3) The petition officer must, within 40 days of the end of the recall petition
period—
(a) notify the responsible person in relation to each accredited
campaigner of the relevant information, and
(b) publish the relevant information in such manner as the petition
officer thinks fit.
(4) “The relevant information” means the place at which, and times at which,
recall petition returns, supplementary returns (if any) and declarations are
to be made available for public inspection under sub-paragraph (1).
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(5) After the expiry of the 2 year period mentioned in sub-paragraph (1)(b), the
petition officer must—
(a) cause the recall petition return (or, as the case may be, the
supplementary return), and any declaration or other document
accompanying the return, to be destroyed, or
(b) if the responsible person in relation to the accredited campaigner in
question so requests, cause the return and those documents (or any
of them) to be returned to the responsible person.
(6) Regulations under this paragraph are subject to affirmative resolution
procedure.

5

10

(7) References in this paragraph to a declaration are to a declaration under
paragraph 2(3)(b), (c) or (d) or 5.
Application of certain provisions of Schedule 2
10

The following provisions of Schedule 2 (regulation of expenditure) apply for
the purposes of this Schedule as they apply for the purposes of Part 1 of that
Schedule—
(a) paragraph 4 (expenses incurred by persons acting in concert);
(b) paragraph 5 (expenses incurred before the recall petition period);
(c) paragraph 6 (notional petition expenses);
(d) paragraph 7 (expenses incurred before becoming an accredited
campaigner).

SCHEDULE 5

15

20

Section 18

MINOR AND CONSEQUENTIAL AMENDMENTS
Political Parties, Elections and Referendums Act 2000 (c. 41)
1
2

PPERA 2000 is amended as follows.

25

(1) Part 1 (the Electoral Commission) is amended as follows.
(2) In section 5 (reports on elections and referendums)—
(a) in the heading, for “and referendums” substitute “, referendums
etc”;
(b) after subsection (3), insert—
“(4)

After the end of a recall petition period (within the meaning
of Schedule 2 to the Recall of Police and Crime
Commissioners Act 2014), the Commission may prepare and
publish (in such manner as the Commission may determine)
a report on the actions taken, or not taken, under or by virtue
of that Act in relation to the recall petition in question after
the giving of the Minister’s notice under section 4 of that Act
in relation to that petition.”

(3) In section 6 (reviews of electoral and political matters)—
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(a)
(b)

(c)
(d)

in subsection (1), after paragraph (b) insert—
“(ba) such matters relating to recall petitions as the
Commission may so determine;”;
in subsection (3), after paragraph (b) insert—
“(ba) how a member of the House of Commons becomes
subject to a recall petition process under sections 1 to
4 of the Recall of Police and Crime Commissioners
Act 2014;”;
in subsection (3)(c), for “and (b)” substitute “to (ba)”;
in subsection (4), for “or referendums” (in both places) substitute “,
referendums or recall petitions”.

(4) In section 6A(1) (attendance of representatives of Commission at elections
etc), after paragraph (b) insert—
“(c) proceedings relating to a recall petition which are the
responsibility of the petition officer in relation to the
petition.”
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(5) In section 6F (code of practice on attendance of observers at elections etc),
after subsection (1) insert—
“(1A)

The code must also cover the attendance of representatives of the
Commission at proceedings relating to a recall petition which are the
responsibility of the petition officer in relation to the petition.”

(6) In section 7(2) (Commission to be consulted on changes to electoral law),
after paragraph (j) insert—
“(k) regulations under section 8(5) or 17 of the Recall of Police and
Crime Commissioners Act 2014 (wording of the recall
petition signing sheet and the conduct of a recall petition
etc).”
(7) In section 10(3)(a) (giving of advice and assistance), omit the “and” at the end
of sub-paragraph (iv) and after sub-paragraph (v) insert—
“(vi) petition officers in relation to recall petitions, and
(vii) accredited campaigners within the meaning of
Schedule 2 to the Recall of Police and Crime
Commissioners Act 2014 (see Part 5 of that
Schedule);”.
(8) In section 21 (interpretation of Part 1), make the existing provision
subsection (1) and after that subsection insert—
“(2)
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In this Part, “petition officer” and “recall petition” have the same
meaning as in the Recall of Police and Crime Commissioners Act
2014 (see section 20 of that Act).”

(9) In Schedule 1 (the Electoral Commission), in paragraph 3(3)—
(a) in paragraph (b), omit the “or” at the end of sub-paragraph (ii) and
in sub-paragraph (iii) after “Part VII)” insert “, or
(iv) an accredited campaigner within the
meaning of Schedule 2 to the Recall of
Police and Crime Commissioners Act 2014
(see Part 5 of that Schedule)”;
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(b)

3

49

in paragraph (c)(iii), after “122” insert “or in a recall petition return
delivered to a petition officer under paragraph 6 of Schedule 4 to the
Recall of Police and Crime Commissioners Act 2014”.

(1) Part 2 (registration of political parties) is amended as follows.
(2) In section 24 (office-holders to be registered)—
(a) in subsection (4)(b), after “referendums)” insert “and Schedules 2 to
4 to the Recall of Police and Crime Commissioners Act 2014
(financial controls on recall petitions)”;
(b) in subsection (8)(b), for “or a” substitute “, a” and after “Part VII”
insert “or a recall petition within the meaning of the Recall of Police
and Crime Commissioners Act 2014 (see section 1(2) of that Act)”.
(3) In section 25 (parties with campaigns officers)—
(a) in subsection (2), after “VII” insert “and Schedules 2 to 4 to the Recall
of Police and Crime Commissioners Act 2014 (financial controls on
recall petitions)”;
(b) after subsection (6), insert—
“(7)

4

In relation to any time when a party is (or was) registered as
a party with a campaigns officer, the provisions of Schedules
2 to 4 to the Recall of Police and Crime Commissioners Act
2014 shall apply as if any reference to the treasurer of the
party were a reference to the registered campaigns officer.”
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(1) Part 5 (control of campaign expenditure) is amended as follows.
(2) In section 72(7) (campaign expenditure)—
(a) the words “a return as to election expenses” to the end become
paragraph (a);
(b) at the end of that paragraph, insert “, or
(b) a recall petition return within the meaning of
Schedule 4 to the Recall of Police and Crime
Commissioners Act 2014 (see paragraph 1 of that
Schedule).”

25
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(3) In section 74(3) (officers of registered party with responsibility for campaign
expenditure), for “or a” substitute “, a” and after “Part VII” insert “or a recall
petition within the meaning of the Recall of Police and Crime
Commissioners Act 2014 (see section 1(2) of that Act)”.
5

(1) Part 6 (controls relating to third party national election campaigns) is
amended as follows.
(2) In section 87(1)(b) (expenditure by third parties which is not controlled
expenditure)—
(a) omit the “or” at the end of sub-paragraph (i);
(b) at the end of sub-paragraph (ii), insert “or
(iii) an amount of expenses falls to be included in
a recall petition return within the meaning of
Schedule 4 to the Recall of Police and Crime
Commissioners Act 2014 (see paragraph 1 of
that Schedule),”.

6

(1) Part 9 (reports of gifts received by unincorporated associations) is amended
as follows.
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(2) In Schedule 19A (reports of gifts received by unincorporated associations
making political contributions), in paragraph 1—
(a) in sub-paragraph (2), after paragraph (f) insert—
“(g) it makes a relevant donation within the meaning of
Schedule 3 to the Recall of Police and Crime
Commissioners Act 2014 (see Part 1 of that
Schedule) to an accredited campaigner.”;
(b) in sub-paragraph (4), at the appropriate place insert—
““accredited campaigner” has the same meaning as in
Schedule 2 to the Recall of Police and Crime
Commissioners Act 2014 (see Part 5 of that
Schedule);”;
(c) in sub-paragraph (5), after paragraph (e) insert—
“(f) the value of a donation to an accredited
campaigner shall be determined in accordance
with paragraph 5 of Schedule 3 to the Recall of
Police and Crime Commissioners Act 2014.”
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Formal Minutes
Wednesday 15 October 2014
Members present:
Keith Vaz, in the Chair
Mr James Clappison
Michael Ellis
Lorraine Fullbrook

Dr Julian Huppert
Mr David Winnick

Draft Report (Child sexual exploitation and the response to localised grooming: follow-up), proposed by the
Chair, brought up and read.
Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 23 read and agreed to.
Paragraph 24 read.
Motion made, to leave out paragraph 24 and insert the following new paragraph:
There is indeed a case for amendments to the existing legislation in order for the Home Secretary to
dismiss a Police and Crime Commissioner on grounds other than behaviour which falls short of
being criminal. In addition, there is an argument that there should be provision in legislation for the
recall of Police and Crime Commissioners; however, it is our view that at this late stage in the present
Parliament, it would not be appropriate for such amendments to the Act, even if there was
government time to do so. Moreover, it would be wise to wait for the outcome of the next election to
see what the next government, of whatever complexion, intends to do over this post.—(Mr David
Winnick.)
Question, That the Amendment be made, put and negatived.
Paragraph agreed to.
Annex agreed to.
Resolved, That the Report be the Sixth Report of the Committee to the House.
Ordered, That the Chair make the Report to the House.
Ordered, That embargoed copies of the Report be made available, in accordance with the provisions of
Standing Order No. 134.
[Adjourned till Tuesday 21 October at 2.30 pm]
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Witnesses
The following witnesses gave evidence. Transcripts can be viewed on the Committee’s
inquiry page at http://www.parliament.uk/business/committees/committees-a-z/commonsselect/home-affairs-committee/inquiries/parliament-2010/localised-grooming-follow-up/.

Tuesday 1 July 2014
Simon Danczuk MP
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Mark Sedwill, Permanent Secretary, Home Office

Q 32-141
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Chief Constabl e David Crompton QPM, South Yorkshire Police

Q 142-172

Tuesday 9 September 2014
Former Researcher, Home Office funded research and development proj ect,
Dr Angi e Heal, Research Associate, Justice and Sexual Violence Project, and
Jayne Senior, Risky Business (in private)

Q 173-249

Chief Constabl e David Crompton QPM and former Chief Constable
Meredydd John Hughes CBE QPM, South Yorkshire Police

Q 250-389

Martin Kimber, Chief Executive, and Joyce Thacker OBE, Strategic Director
for Children, Young People and Families, Rotherham Metropolitan Borough
Council

Q 390-492

Shaun Wright, South Yorkshire Police and Crime Commissioner

Q 493-575
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Published written evidence
The following written evidence was received and can be viewed on the Committee’s
inquiry web page at http://www.parliament.uk/business/committees/committees-az/commons-select/home-affairs-committee/inquiries/parliament-2010/localised-groomingfollow-up/. INQ numbers are generated by the evidence processing system and so may not
be complete.
1

Mark Sedwill, Permanent Secretary, Home Office (LCG0005)

2

Mark Sedwill, Permanent Secretary, Home Office (LCG0006)

3

Former Researcher, Home Office funded research and development project
(LCG0007)

4

Chief Constable David Crompton QPM, South Yorkshire Police (LCG0008)

5

Shaun Wright, South Yorkshire Police and Crime Commissioner (LCG0009)

6

Chief Constable David Crompton QPM, South Yorkshire Police (LCG0010)

7

Richard Whittam QC and Peter Wanless (LCG0011)

8

Shaun Wright, South Yorkshire Police and Crime Commissioner (LCG0012)

9

Dr Angi e Heal (LCG0013)

10

Richard Whittam QC and Peter Wanless (LCG0014)

11

Rt Hon Theresa May MP, Home Secretary (LCG0015)

12

Chief Constable David Crompton QPM, South Yorkshire Police (LCG0016)

13

Councillor Harry Harpham, Chair, South Yorkshire Police and Crime Panel (LCG0017)

14

Chief Constable David Crompton QPM, South Yorkshire Police (LCG0018)

15

Richard Whittam QC and Peter Wanless (LCG0019)

16

Pace (LCG0020)
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