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Summary

We are concerned that the Government’s response to the previous committee’s report
on whistleblowing has been too focused on policy and process, rather than on taking
the lead to drive the much needed cultural change required to encourage and support
whistleblowers to come forward. We are disappointed by the lack of urgency shown
in dealing with this important topic, which is illustrated by the fact that the “Task
and Finish’ group, set up to look at whistleblowing across Whitehall, which was a key
component of the Government’s response, has only met once. We are also concerned
that government’s focus is limited to departments rather than ensuring whistleblowing
is also dealt with effectively in the wider public sector and in private and third sector
providers delivering public services.
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Introduction

Whistleblowing is when an employee raises a concern about wrongdoing, malpractice
or poor practice in the workplace that has a public interest aspect to it. In August 2014
the previous committee reported on whistleblowing, noting that a positive approach
to whistleblowing should exist wherever the taxpayer’s pound is spent. However, the
committee found that too often whistleblowers had been shockingly treated, and that
departments’ attempts at changing whistleblowing policy and processes for the better
had not been successful in modifying a bullying culture, or in combating unacceptable
behaviour. The Cabinet Office has issued whistleblowing guidance which includes
detailed procedures about how to raise concerns and has responsibility for overseeing
whistleblowing arrangements.
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Conclusions and recommendations

L.

We are disappointed at the slow progress made by the Cabinet Office and
departments in improving whistleblowing arrangements. Nearly a year and a half
has elapsed since the previous committee reported on whistleblowing, but we heard
little to convince us that any real change has occurred on the ground. Witnesses
were unable to tell us how many reports on the effectiveness of whistleblowing
arrangements go to departmental boards, or which departments are lagging behind
in implementing effective arrangements. Opportunities to secure improvements
through shared learning are hampered by the absence of a formal platform for HR
directors (or other nominated officers) or board members to share and apply good
practice and learn lessons following reviews in this area, such as the Francis review
of whistleblowing in the NHS.

Recommendation: We expect Cabinet Office to report to us by June 2016 on
progress in addressing our recommendations.

We are concerned that the ‘Task and Finish’ group, established to look at
whistleblowing across Whitehall, has met only once. The “Task and Finish’ group,
described in the Government’s response to the previous committee’s report as being
a key player in ‘reviewing Departments’ practices and providing a challenge to
existing processes” has only met once without any tangible result. The Committee
heard that the Group had no plans to meet again, but the Cabinet Office agreed to
consider whether further meetings would be useful.

Recommendation: The Government should set out what the ‘Task and Finish’
group’s role is and how it intends to review whistleblowing arrangements across
government.

Policy and process implementation are steps in the right direction, but by
themselves will not create the right environment for whistleblowers to come
forward. We recognise the progress that has been made in producing policy
guidance on whistleblowing. But we are concerned that efforts to date have been
too focused on implementing policies and procedures, rather than instilling the
positive cultures and behaviours required to support those raising a concern, which
should result in better treatment for whistleblowers and more effective handling of
their concerns. The Cabinet Office was unable to provide any evidence about which
departments were performing well, and which were lagging behind.

Recommendation: Cabinet Office should work with departments to create the
right environment for whistleblowers to come forward, including support for staff
at induction, working with departments to identify the ‘best in class’ in what
works in supporting whistleblowers, and holding departments to account where
progress is below the standards expected.

The Cabinet Office does not have the data it needs on whistleblowing to identify
where improvements are needed. The Cabinet Office could not provide information
on departments’ performance on whistleblowing as it lacked data in many areas
including: the numberand type of cases; the outcome of cases; whether whistleblowers
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have complained of victimisation or discrimination as a result of their actions; and
how many still worked in the department after raising their concerns. The Cabinet
Office was waiting for data to be collected and analysed in early 2016.

Recommendation: We expect the Cabinet Office to share with us, by the end of
June 2016, an analysis of the data it has collected, and an action plan detailing
how this data will be used to secure improvements where needed in departments.
In the future, the Cabinet Office should collect data on an annual basis to support
its role of holding departments to account on whistleblowing arrangements.

The Cabinet Office’s focus is limited to whistleblowing in departments rather
than seeking to ensure it is also dealt with effectively in the wider public sector
and in private and third sector providers delivering public services. The College
of Policing review of the police service and the Francis review of the health sector
both highlighted the need for effective whistleblowing policies in the wider public
sector. But the present approach is limited to collecting data on core departments,
which risks missing valuable intelligence on whistleblowing across the wider public,
private and third sectors. The Cabinet Office maintained that government does not
have the capacity to act in this space, but we consider that departments charged with
delivering public services should be able to provide assurances that those delivering
services on their behalf are treating whistleblowers appropriately, and feel confident
that they have sufficient intelligence to act on systemic issues.

Recommendation: The Cabinet Office should require the wider public sector
and private and third sector providers delivering public services to both have
effective whistleblowing arrangements in place and report on concerns raised by
whistleblowers to identify any systemic issues.



Making a whistleblowing policy work: progress update 7

1 Progress

1. In August 2014 the previous committee reported on whistleblowing, noting that a
positive approach to whistleblowing should exist wherever the taxpayer’s pound is spent,
in private and non-statutory bodies as well as public authorities. However, the committee
found: that far too often whistleblowers had been shockingly treated; that departments’
own attempts at changing whistleblowing policy and processes for the better had not been
successful in modifying a bullying culture, or in combating unacceptable behaviour, such
as harassment of whistleblowers, within their organisations; and that the lack of cross-
government leadership on whistleblowing had resulted in an inconsistent approach across
departments.'

2. We held a follow-up session to examine progress in this area. We took evidence from
John Manzoni, Chief Executive of the Civil Service and Permanent Secretary (Cabinet
Office) and Alison Stanley, Head of Civil Service Employment at the Cabinet Office.

3. Whistleblowing is when an employee raises a concern about wrongdoing, malpractice
or poor practice in the workplace that has a public interest aspect to it. Whistleblowers
mostly act because they have ethical or professional concerns about what is happening
in their workplace. Careful and appropriate treatment of whistleblowers is important to
protect and reassure the workforce, and to encourage openness that is vital to supporting
better public services. Whistleblowing is recognised as an important source of intelligence
to help identify wrongdoing and risks to public service delivery.?

4. The Government agreed with the previous committee’s recommendation that the
Cabinet Office should set out how it will ensure whistleblowing policy and practices
receive the strong leadership they need, so that there are consistent expectations across
government and departments can be held to account. The Cabinet Office guidance on
whistleblowing which includes detailed procedures about how to raise concerns would be
updated to address the previous committee’s concerns.’

5. 'The Government’s response to the previous committee’s report noted that the Civil
Service Board had recently set up a senior “Task and Finish’ group to look at whistleblowing
across Whitehall, including departmentalleadership, in the context that there are variations
in processes between departments.* However, we were told that this group had met just
once in March 2014, shortly after the previous committee’s hearing. > The Cabinet Office
told us that this meeting had been used to approve a new model policy for whistleblowing
and concluded that a board member should be responsible for whistleblowing in each
department. It also “promulgated a note from the Cabinet Secretary in December 2014
to ensure that departments understood the significance and importance” of these issues.®
The Cabinet Office told us that there were no plans for the “Task and Finish’ group to meet
again, but agreed to consider whether further meetings would be useful.”

HC Committee of Public Accounts, Whistleblowing, Ninth Report of Session 2014-15, HC 593, August 2014

2 C&AG's Report, Making a whistleblowing policy work, Session 2013-14, HC 1152, March 2014, paras 1.1-1.6

3 Treasury Minute, Government response to the Ninth Report from the Committee of Public Accounts: Session 2014-
15, Cm 8988, December 2014, paras 3.2, 7.1

4 Treasury Minute, Government response to the Ninth Report from the Committee of Public Accounts: Session 2014—
15, Cm 8988, December 2014, paras 7.2, 7.3

5 Q19
Qq18,19

7 Qq75-79
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6. We questioned the Cabinet Office on progress made in the year and a half that has
elapsed since the previous committee took evidence on whistleblowing. The Cabinet
Office told us that in each government department the HR Director was now accountable
for whistleblowing policy, collecting relevant data and ensuring that the internal risk and
audit committees review the effectiveness of the policies, cases and data on a regular basis.
To give extra force to these policies, in each department a senior executive management
board member was now accountable for whistleblowing in that department. However, the
Cabinet Office did not know whether HR directors were reporting at least once a year to
the departmental board on whistleblowing issues in all departments.®

7. 'The Cabinet Office could not provide information on departments’ performance
on whistleblowing as it lacked data in many areas including: the number and type of
cases; the outcome of cases; whether whistleblowers have complained of victimisation or
discrimination as a result of their actions; and how many still worked in the department
after raising their concerns.’

8. The Cabinet Office told us it was collecting extensive data on whistleblowing from
departments, which would be available to analyse in early January. The data will include
how many whistleblowers have suffered detriment, how many whistleblowing cases have
occurred across departments, and action taken to investigate.' It told us that there had
been 66 cases between April and September, from five departments, but was unable to
tell us how this compared to previous years given this has been the first year it had been
collected." Once the data has been received and analysed it will be used in discussions with
departments.'? In 2016, departments will also be required to report on the effectiveness
of whistleblowing arrangements in annual reports to draw a better picture of how
arrangements look across government."

9. The Cabinet Office did not know whether whistleblowers were now receiving better
treatment, or whether their concerns were being taken seriously. We were told it was
in the process of collecting data to measure this, such as the number of cases in which
whistleblowers have been affected detrimentally by the fact that they have blown the
whistle.” The Cabinet Office was also unable to assure us that the information provided
by whistleblowers was being investigated properly and that information was being treated
with as much respect as the whistleblowers should be, nor those departments which were
still to put their house in order or faced particular challenges."

10. As whistleblowers may put their careers on the line to raise important concerns it is
vital that whistleblowing arrangements are fair, transparent and effective. The Cabinet
Office told us that the model policy “pushed significant sanctions for anybody who was
seen to be taking adverse action against a whistleblower.”'* However, the Cabinet Office

8 Qq25
9 Qq 36, 40, 64
10 Q36

11 Q10

12 Q4

13 Q10

14 Qq40, 66

15 Qq50, 35, 36, 37
16 Q82
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could not assure us that these sanctions were in place on the ground."” It hoped that the
data collection exercise would help to start discussions around fair treatment, to support
the improvement of the whistleblower’s experience."®

11. In March this year, the College of Policing warned of a “macho, arrogant, bullying
culture” in which whistleblowing is not embedded in the police service.” This followed
Sir Robert Francis’s report “Freedom to Speak up—an independent review into creating
an open and honest reporting culture in the NHS” which reported that a significant
proportion of health workers were afraid to speak out.*® Given the significant proportion
of public services now being delivered through the private and third sectors we asked what
the Cabinet Office and departments were doing to make sure that arm’s length bodies,
as well as private and third sector organisations, have effective whistleblowing policies
which adequately protect those who wish to make protected disclosures which are in
the public interest. The Cabinet Office told us that it was not staffed or equipped to look
at all public servants and that issues associated with the Department of Health or the
police, for example, needed to be addressed to the relevant department, because they were
accountable for their bodies.”

12. 'The Cabinet Office agreed that whistleblowers can help to identify systemic problems
in organisations and across government. But it was unclear how the Cabinet Office will
identify systemic issues arising across public sector delivery with the existing centric
approach.*

17 Ibid

18 Q40

19 Chief Officer Misconduct in Policy: an exploratory study, Jyoti Belur, UCL Jill Dando Institute of Security and Crime
Science, University of London, Gavin Hales, Mike Hough and Tiggey May, Institute of Criminal Policy Research,
Birkbeck, University of London, College of Policing 2015.

20 Freedom to Speak up: an independent review into creating an open and honest reporting culture in the NHS, Sir
Robert Francis, 2015.

21 Qql2, 15

22 Qq 385,86
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Formal Minutes

Monday 29 February 2016
Members present:

Meg Hillier, in the Chair

Mr Richard Bacon David Mowat
Deidre Brock Stephen Phillips
Chris Evans John Pugh
Kevin Foster Karin Smyth
Nigel Mills

Draft Report (Making a whistleblowing policy work: progress review), proposed by the
Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 12 read and agreed to.

Introduction agreed to.

Conclusions and recommendations agreed to.

Summary agreed to.

Resolved, That the Report be the Twenty-ninth of the Committee to the House.
Ordered, That the Chair make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

[Adjourned till Wednesday 2 March 2016 at 2.30pm
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Witnesses

The following witnesses gave evidence. Transcripts can be viewed on the Committee’s
inquiry page.

Monday 7 December 2015 Question number

John Manzoni, Chief Executive of the Civil Service and Permanent Secretary,
Cabinet Office, and Alison Stanley, Head of Civil Service Employee Policy,
Cabinet Office Q1-89

Published written evidence

The following written evidence was received and can be viewed on the Committee’s
inquiry page. WBR numbers are generated by the evidence processing system and so may
not be complete.

1 Cabinet Office (WBR0001)
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