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Tuesday 11 October 2016

(Morning)

[GRAHAM STRINGER in the Chair]

Digital Economy Bill
9.25 am
The Chair: Before we begin, I have a few preliminary
points. Please switch electronic devices to silent. Tea
and coffee are not allowed during sittings. Today, we
will consider the programme motion on the amendment
paper. We will then consider a motion to allow us to
deliberate in private about our questions before the oral
evidence sessions, and a motion to enable the reporting
of written evidence for publication. In view of the time
available, I hope we can take those matters formally,
without debate.
Ordered,
That—
(1) the Committee shall (in addition to its first meeting at
9.25am on Tuesday 11 October) meet—
(a) at 2.00pm on Tuesday 11 October;
(b) at 11.30am on Thursday 13 October;
(c) at 9.25am and 2.00pm on Tuesday 18 October;
(d) at 11.30am and 2.00pm on Thursday 20 October;
(e) at 9.25am and 2.00 pm on Tuesday 25 October;
(f) at 11.30am and 2.00pm on Thursday 27 October;
(2) the Committee shall hear oral evidence in accordance with
the following Table:
Date

Time

Witness

Tuesday
11 October

Until no later
than 10.00am

Tuesday
11 October

Until no later
than 10.30am

Tuesday
11 October
Tuesday
11 October
Tuesday
11 October

Until no later
than 11.00am
Until no later
than 11.25am
Until no later
than 2.45pm

Tuesday
11 October

Until no later
than 3.00pm

Tuesday
11 October
Tuesday
11 October

Until no later
than 4.00pm
Until no later
than 4.30pm

BT/EE
TalkTalk
Three
Sky
Virgin
Vodafone
Which?
Countryside Alliance
Open Data Institute
The Co-operative Group
The British Board of
Film
Classification
NSPCC
Dr Edgar Whitley,
London
School of Economics
Wireless Infrastructure
Group
Big Brother Watch
Open Rights Group
ProjectsbyIF
Open Corporates
TUC
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The Information
Commissioner’s Office

(3) proceedings on consideration of the Bill in Committee
shall be taken in the following order: Clauses 1 to 4; Schedules 1
to 3; Clauses 5 to 84; new Clauses; new Schedules; remaining
proceedings on the Bill;
(4) the proceedings shall (so far as not previously concluded)
be brought to a conclusion at 5.00pm on Thursday 27 October.
—(Matt Hancock.)

The Chair: On the basis of the motion, the deadline
for amendments to be considered at the first line-by-line
sitting of the Committee on 18 October is the rise of the
House on Thursday 131 October.
Resolved,
That, at this and any subsequent meeting at which oral evidence
is to be heard, the Committee shall sit in private until the
witnesses are admitted.—(Matt Hancock.)

Resolved,
That, subject to the discretion of the Chair, any written evidence
received by the Committee shall be reported to the House for
publication.—(Matt Hancock.)

The Chair: Copies of the written evidence that the
Committee receives will be made available in the Committee
Room. We will now go into private session to discuss
lines of questioning.
9.27 am
The Committee deliberated in private.
Examination of Witnesses
David Dyson, Baroness Harding of Winscombe and
Sean Williams gave evidence.
9.32 am
The Chair: Welcome to the Digital Economy Bill
Committee. We will now hear evidence from BT/EE,
TalkTalk and Three. Before calling the first person to
ask a question, I should like to remind all Committee
members that questions should be limited to matters
within the scope of the Bill and that we must stick to the
timings in the programme motion that the Committee
has agreed. We have until 10 am for this session, so I ask
Members and witnesses to be as concise and to the
point as they can be.
Nigel Adams (Selby and Ainsty) (Con): Mr Stringer,
may I put on the record and bring the Committee’s
attention to my declaration of interest? I am a director
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of two telecommunications companies and a shareholder
in both; my wife is a shareholder in those companies as
well.

be much more hopeful that, looking forward, it will be
possible to design a process that is not reliant on one
large incumbent.

Q1 The Chair: That is now on the record. Does
anyone else wish to declare an interest? No. Could the
witnesses please introduce themselves for the record?
David Dyson: David Dyson. I am the CEO of Three
UK.
Baroness Harding: Dido Harding, chief executive of
TalkTalk.
Sean Williams: Sean Williams, chief strategy officer
at BT Group.

Q4 Claire Perry (Devizes) (Con): As you know, I
represent a very rural constituency. I support what has
happened; it is clearly far better than it was five years
ago. However, what happens if no USO provider is
willing to come forward to deal with the last 500 houses
in the Devizes constituency? What should happen then?

Q2 Louise Haigh (Sheffield, Heeley) (Lab): Thank
you for coming to give evidence today. May I start with
you, Sean? First, do you think that 2020 and 10 megabits
per second are sufficiently ambitious targets for the
universal service obligation?
Sean Williams: Yes, I do. We have made clear our
willingness to deliver 10 megabits to every premises in
the country by the end of 2020 without any further
public funding and without even really progressing the
USO regulations. On the way to doing that, we will be
building on the fact that by the end of next year we
should have fibre broadband coverage to 95% of the
country.
As we get towards 2020, we will be building further
fibre networks, so we expect to be getting more than
24 megabits to 97% or 98% of the country, and then
fixed broadband of 10 megabits to 99%. We think that
the last 1% needs to be done by 4G and satellite.
Although we think about the issue as getting 10 megabits
by 2020, in our view the vast majority will actually be
getting a lot more than 10 megabits by then.
Q3 Louise Haigh: Baroness Harding, should the USO
not have been an open tender process? If it had been,
would it not have been right for it to have gone to more
than one contractor, given the differences between the
problems in inner city areas and those in rural areas?
Baroness Harding: Yes, maybe. I presume that you
refer to the BDUK process that has taken place. I am
actually very supportive of a universal service obligation.
I do not agree with Sean Williams that 10 megabits will
be sufficient as we look forward; it is very dangerous to
try to set that number through primary legislation because
technology is moving so fast. I fear that the rural
communities who are furious that they do not have
10 meg today will be furious that they do not have
1 gigabit in three or four years’ time. I think you should
be more ambitious, otherwise the political problem will
never go away.
In terms of how then to get value for money for any
form of Government subsidy, taxpayers’ money or levy
going towards the final few per cent., I agree with the
premise of your question. The more competition there
is, the better, and it is a huge shame that there was none
in the last process. To be fair to the Government of the
time, I do not think that was because of how it was
designed. The good news is that the market has changed
quite a lot since then, and there are now a number of
quite small providers building proper fibre-to-the-premises
1 gig services in rural areas, such as Gigaclear. I would

The Chair: The acoustics in the room are terrible. If
Members and witnesses could really speak up, that
would be very helpful.
Sean Williams: To answer from our perspective, we
are willing to enter into a binding legal commitment
that we will deliver at least 10 megabit broadband to
100% of premises by the end of 2020. Our objective
with this is really to give the Government and Ofcom
comfort that we can get on and do this.
I would emphasise that I think that there is a lot of
competition, as the Baroness just mentioned. We have
Virgin expanding their network, we have Gigaclear and
Hyperoptic expanding their network and we have the
mobile operators expanding networks that can deliver
10 megabit broadband by 4G. There is a lot of competition
to deliver this. For our part, we are willing to undertake
to make sure that every single premises can get 10 megabits
by the end of 2020.
Baroness Harding: The MP for Devizes raised a very
good question. I am a firm believer that competition
will do the majority of this, and we should try our
damnedest to make the private sector fund most of this
through competition, but I think there is a fair chance
that in three or four years’ time a number of your
constituents will not have broadband that they think is
good enough.
I promise that I will not take up the whole session on
this, but I think that the solution is to separate Openreach
completely and put a universal service obligation on an
independent Openreach. Once you have an infrastructure
entity that is not owned by one of the retail providers,
that takes away a lot of the industry issues with the
public subsidy in some shape or form needed to get
proper fibre for that final few per cent.
Q5 Calum Kerr (Berwickshire, Roxburgh and Selkirk)
(SNP): Given that broadband speeds have doubled in
the past three years, and that the pace of demand is
accelerating, I find it staggering that we should say to
rural constituents, “You are second-class digital citizens
and must accept 10 megabits.” How do we bring forward
a scheme that ensures that, in areas where they want to
go further to ensure that they keep up or even get
ahead, the universal service obligation does not peg
them at a low speed? How could we design a flexible,
regional USO model? Has that been considered by
anyone on the panel?
Sean Williams: I do not want to occupy a
disproportionate amount of air time here. We think
that, by the end of 2020, we will be able to deliver fibre
broadband speeds to probably 97% or 98% of households
across the whole country, and at least 10 megabits to
everybody by then, unilaterally and without any public
funding or a USO. That will continue to go on after that
as we continue to innovate networks.
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We also have a commitment to deliver ultrafast
broadband—more than 100 megabits—to 10 million
premises, and fibre-to-the-premises deployment to another
2 million premises by 2020. There is going to be an
awful lot of network investment, which, by the way, can
only happen in an integrated, end-to-end business case.
Q6 Calum Kerr: Mr Williams, do you think that a
tactical, on-demand USO only provided by BT can
really provide the strategic outcome—a direction toward
“gigabit Britain”—that I think we all agree is a matter
of when and not if ? If we continue to do this in a
piecemeal fashion surely all we are going to do is
cement the digital divide, rather than close it.
Sean Williams: To get these networks out to as many
premises as possible, by as many providers as possible,
through competition and commercial market action is
exactly the right solution. To get good networks out to
everybody, both mobile as well as fixed, it is important
that everybody has an incentive to invest. Through
competition and commercial investment, we will get to
the answer.
Q7 The Minister for Digital and Culture (Matt Hancock):
I welcome the commitment from BT to reach 100% of
premises by 2020, but I ask for a point of clarification
on language. Mr Williams, you referred in the percentages
to “fibre” and, separately, to “fibre to the premises”.
Can you confirm that by “fibre” you mean a combination
of fibre and copper and that by “fibre to the premises”
you mean pure fibre? The use of the term “fibre”
reflects statistics that I understand mean fibre to the
cabinet, so I find confusing the offer to households
being “fibre plus copper”. I would be grateful if you
clarified that.
Sean Williams: I am happy to. When I use the term
“fibre broadband”, I mean fibre to the cabinet, which is
a combination of rolling out fibre further into the
network but with copper into the end premises. When I
use the term “fibre into the premises” I mean fibre all
the way into the building. I apologise for being unclear.
When I say we will deliver fibre broadband, it will
largely be, in my view, through a combination of fibre
and copper, but we are also very positive about fibre to
the premises and typically deploy fibre to the premises
in all new building sites and in lots of Broadband
Delivery UK areas. We are developing fibre to the
premises solutions that are particularly targeted at small
and medium-sized enterprises. We have made a commitment
that we will get ultrafast broadband speeds, which is
both fibre and copper, and also fibre to the premises
solutions to 1 million SMEs by 2020. We have heard the
prioritisation that the Government have put on getting
very good broadband speeds to small and medium-sized
enterprises and we have made a commitment we will get
that to 1 million of them by 2020 as well.
Q8 Claire Perry: I am conscious of what Baroness
Harding said about perhaps not setting a quantum, but
do you think there should be a separate quantum for
SMEs? One of the challenges we have is that there is not
enough. We do not have separate legislation or, indeed,
powers for cabling to new business parks. If I may ask a
supplementary question, in my experience the issue
with the USO is often with the broadband speeds in the
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household; it is not just a question of getting the cable
to the front door or the bricks. What could the process
be for dealing with those claims and helping householders
realise that that might be a problem?
One final question: we would like the USO to be an
average speed, rather than being achieved 15% of the
time, or whatever the current average regulations are.
What are your views on that? Are you prepared to
commit to our offering an average USO of 10 megabits
per second?
Baroness Harding: At the risk of being dangerously
technical, I think we all try to summarise in the form of
speed, but actually consumers and businesses would say
that reliability and consistency are every bit as important
as speed. The small businesses that are customers of
TalkTalk would say, “It’s not the headline speed I need.
I need it to work every single second when my customers
are using the chip and pin machine in my small corner
shop”, for example. So while speed is a useful proxy, it is
not perfect.
The Minister gets to the nub of the issue: when you
have a proper fibre network that goes all the way to the
premises, you have upgrade potential. You just change
the card in the rack of computers back at the exchange
and you can go from 1G to 100G. You also have a
much, much more reliable network. When it rains, water
does not get into the copper and it does not stop
working.
The small businesses that we talk to are very cross
that the fibre-to-the-premises roll-out has missed out a
lot of business parks—not necessarily because they
want speed, but because they want a reliable service
where they can upload as much as they can download
and customers can always buy things from them.
I would therefore support being clearer in the detailed
regulations that I presume Ofcom would set in specifying
the service requirements for small businesses as opposed
to consumers.
Q9 Christian Matheson (City of Chester) (Lab): What
flexibility would you like to see within the legislation for
either the Government or perhaps Ofcom to be able to
deem the level of the USO in the manner that Baroness
Harding described as technology increases?
David Dyson: I have a couple of points. Covering
some of the previous questions, it is impossible to
predict what will be the right speed in five years’ time.
There are two elements to delivering that. One is effective
competition. On the second, I agree with Baroness
Harding that in those harder-to-reach less economic
areas, the separation of Openreach is the only way that
you will get assurance that those customers will get the
right speed.
Fundamentally, Ofcom needs to have more powers to
make the right decisions that effectively create the right
competitive environment in the UK—an environment
where it is not constantly worried about being litigated.
At that point, you have a stronger regulator that will
make the right decisions for the right reasons and a lot
of these discussions will take care of themselves.
Baroness Harding: You can see from my nodding
head that I agree with David. A lot of the provisions in
the Bill are very good, pro-consumer, and I would
encourage the Committee to look very favourably towards
them. David has just alluded to one of them, which is to
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make sure that you have a stronger regulator that can
get decisions taken faster without using up nearly 50%
of the Competition Appeal Tribunal’s time.
Sean Williams: On the specific question about flexibility,
as long as it is stable enough for network investors to
deploy a certain investment in order to get to the target
and then recover some of their investment money, it can
be flexible after that. If it is too flexible, you never quite
know what you are supposed to be investing in, so I
think it needs to be definitive for a period and then it
can move on progressively as society and the economy
moves on.
I agree with Baroness Harding on the subject of
reliability. Reliability is a very important metric, but
SMEs are not typically the most demanding broadband
customers. A big household streaming lots of HD videos
is a very demanding broadband supplier. SMEs and
large households have different kinds of requirements
and we need to work with Ofcom to establish exactly
what those standards should be.
It is true that some of the problems happen within
the home or within the business premises. It is important
to make sure that all the retailers—TalkTalk and all the
others—are able to support their customers in the business
or home. Making sure those networks and wi-fi work
well is also very important, to answer Mr Perry’s earlier
remarks.
Q10 Kevin Brennan (Cardiff West) (Lab): Sean, do
you recognise the figure that improving wayleave rights
under the ECC will reduce costs for providers by 40%?
Would you like to tell us whether any surplus from that
will be used to invest in local communities or will it be
going to your profit margins?
Sean Williams: I do not recognise the particular
figure, to be honest, but I would not necessarily dispute
it.
Q11 Kevin Brennan: Is it in the right ball park? Is that
what you are saying?
Sean Williams: It is 40% of what? I do not know
exactly where that figure comes from, to be perfectly
honest with you, but what I would say is that on the EE
network we have a commitment to get to 99%-plus of
premises getting 4G, and 95% of the geographical area
of the country, by 2020, getting 4G services. Also, that
requires us to roll out new masts and new services, and
every cost reduction in that vein will support the agenda
of rolling out 4G networks everywhere as far as we can.
Q12 Kevin Brennan: So all that will be reinvested into
the—
Sean Williams: I think it is all supportive of delivering
more roll-out by all the mobile networks, yes.
Q13 Kevin Brennan: Can I ask you, how will we have
competition in next generation access? Will certain areas
of the country be limited to 10 megabits in the future?
Sean Williams: As I say, I think we are getting lots of
competition already. Virgin is rolling out. Hyperoptic,
Gigaclear and others, all the 4G networks, Three, EE,
Vodafone, O2 are all rolling out competitive networks,
so I think the large majority of the country will have
availability of choice of provider.

Digital Economy Bill

10

Q14 Kevin Brennan: Will certain areas be limited, do
you think, in reaching the 10 megabits?
Baroness Harding: I think the way that you ensure
that there is sufficient competition to drive investment
and create choice is by having a very strong regulator
that does not believe any of us, actually, when we say
“Trust us, we will be okay; we will do it for you.” If you
live in any of the rural constituencies in the country,
you do not have Virgin as an alternative. There is only
one fixed line network provider. There are only two
mast joint ventures for mobile networks, so I would
argue that the telecoms market is not competitive enough
at all and that the best way Government can ensure that
all constituents across the country benefit is by having a
much stronger regulator that forces competition. I think
you should be very worried when you hear large incumbents
saying, “Set up a universal service obligation but don’t
let it get too far ahead of what we’ve got in our business
case.”That is not what business should be doing. Businesses
will invest more if they are scared their customers will
go elsewhere, not because they have been given a promise
by Government.
David Dyson: But also you should be very worried
when you hear statements about how BT is planning to
take profits from the duct access and reinvest in that,
and in cross-subsidising mobile access. That is just
fundamentally wrong, and is not supportive of competition.
Christian Matheson rose—
The Chair: Is this on this point?
Christian Matheson: Not exactly.
Q15 Nigel Huddleston (Mid Worcestershire) (Con):
Far fewer people switch broadband and phone providers
than gas or electricity, for example. Do you support the
Government’s published principles of switching, which
will make it easier for consumers to switch?
Baroness Harding: Yes, completely. I think it is extremely
confusing for consumers, because how you switch depends
on which network you are with today, and which one
you are going to. It is not a level playing field among
competitors, so, for example, someone leaving TalkTalk
who takes mobile phone, broadband and TV—a proper
quadplay customer—does not have to speak to TalkTalk
at all, as they should not. They head off to whomever
they want to go to, and the switching process will work
its way through. On the other hand, someone leaving
Virgin and going to BT, or leaving Sky TV and coming
to TalkTalk, has to speak to Virgin or Sky respectively.
We and, I think, Three as well have been campaigning
for simpler switching for eight years. Finally we have a
Bill that is very much on the consumer side, that will
make switching easier and competition stronger. I think
it is a great thing.
Sean Williams: And BT completely supports the position.
David Dyson: Three has campaigned for more than a
decade on this issue. It is a complete joke that it has
taken so long, and it fundamentally goes back to the
point that Ofcom needs more powers to make decisions
that are in the consumer interest. We are the bottom of
the class from a global perspective, in terms of switching.
I think Papua New Guinea ranks alongside us as the
only country that still has donor-led porting. It is a joke.
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Ofcom tried to legislate on that five years ago, and
Vodafone litigated on a technicality and won. Since
then it has been kicked into the long grass. It is a major
issue, but the more fundamental issue is that Ofcom
does not have the power, right now, to make decisions
that are fully in the interests of consumers and competition.
Q16 Nigel Huddleston: Baroness Harding, you mentioned
that this is a consumer-friendly Bill in various degrees.
Mr Dyson and Mr Williams, are there any other elements
of the Bill that you see as consumer friendly that would
benefit my constituents, for example?
David Dyson: Absolutely. The electronic communications
code reform is critical in being able to roll out more
coverage, more capacity and better quality from a mobile
perspective. That is a really important step. We hear a
lot about coverage, capacity and quality. Ofcom recognises
that there is a major issue in consistency of access not
just for operators across the country, but for different
technologies. That will certainly help, but for me the
most important element of the Bill is effectively to give
Ofcom the powers to create competition in this market.
Fundamentally for us, the most important decision
that Ofcom needs to take in mobile in the next five years
is going to happen before the Bill comes through in that
spectrum. The UK is bottom of the class not only in
mobile number portability, but in spectrum distribution
in this market. It is the most fundamental input in terms
of a level competitive playing field and Ofcom is about
to take that decision in the context that it is always
worried about being litigated. The facts speak for themselves.
We have a terrible position in the UK right now and I
am worried that it will not get any better unless Ofcom
has more powers.
Q17 Christian Matheson: I am hearing mixed messages
about this industry and its ability to achieve a USO. On
one hand, we hear that market forces will achieve it and,
on the other hand, we hear that Ofcom does not have
enough power and that there is a fear of litigation.
Should this Bill be giving greater powers to Ofcom? For
example, in areas such as Devizes, which Claire Perry
talked about, where there are broadband not spots,
should Ofcom deem a provider to provide for that area?
Baroness Harding: The key thing in the Bill is to
reform the appeals regime. As David Dyson has just
alluded to, between 2008 and 2013, which are the most
up to date stats I could get last night, Ofcom accounted
for just under 50% of all cases in the Competition
Appeal Tribunal. Our industry is important, but it is
not that important compared with the whole of the rest
of competition issues because the standard of appeal is
much lower in telecoms than in any other regulated
sector. That means there is a very cautious regulator.
BT has managed to raise $45 million from private
equity funds to fund its litigation pot. Ofcom spent
£10 million in the last two years on litigation. That is
awful use of taxpayers’ money. It means you have an
industry that is used to appealing every single decision
the regulator takes, so the regulator is too cautious.
That is why we are saying, “Give them the powers and
competition will do the job for you.”
Sean Williams: I am sorry, but I completely disagree
with that point. First, it is not true to say that everything
gets appealed. BT did not appeal a charge control this
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very year that took a billion pounds of profitability out
of BT—in fact out of Openreach—over a three-year
period. We did not appeal the previous charge control,
which did a similar thing and we did not appeal the one
before either.
Ofcom is an extremely powerful regulator that is
accountable to nobody but the Competition Appeal
Tribunal. No one in the Government can tell it what to
do. It has extremely wide discretion. You will not get
better decisions out of Ofcom if you reduce the standard
of appeal to judicial appeal standard. Is it reasonable, is
it fair, is it just that Ofcom can take £3 billion of
shareholders’ equity value away from them on a judicial
review standard? It is not. It is thoroughly unjust.
To keep Ofcom accountable, to keep its decisions
high quality and to comply with the regulatory scheme,
it is of the utmost importance to require an appeal on
its merits. It is required across the communications
sector across the whole of the European Union. It is not
by any means unique. Ofcom makes many very impactful
decisions and that is why it gets many of its decisions
appealed to the Competition Appeal Tribunal, very
often by the small players in the industry. The organisation
that is appealing Ofcom’s most recent charge control is
CityFibre Holdings, which thinks that Ofcom’s decision
to drive down Openreach prices will kill off its business
plan, not just Openreach’s. It is not BT that is appealing
that decision. It is very important that the one piece of
this that really needs to come out is the change to the
appeal regime.
It is also true to say that the Supreme Court of the
United Kingdom, only about two years ago, was absolutely
clear that the scheme provides for an appeal on the
merits.
David Dyson: There are two important points on this.
First, Three is 100% supportive of the changes in the
Bill in this regard. Secondly, it is really important to
note that all the Bill proposes to do is raise the standard
of appeal that Ofcom has to the same level as regulators
in other industries, which does not feel excessive to me.
Sean Williams: Except that Ofcom has many more
powers than any other regulator, including a dispute
resolution power that is not available to any other
sectoral regulator. That is the cause of many of the
disputes and appeals that happen.
The Chair: Order. I am afraid that that brings us to
the end of the time allotted. I thank our witnesses on
behalf of the Committee.
Examination of Witnesses
Daniel Butler, Paul Morris and David Wheeldon gave
evidence.
10.1 am
The Chair: Welcome to this session of the Digital
Economy Bill Committee. We will now hear oral evidence
from Sky, Virgin Media and Vodafone. We will finish
this session at 10.30 am. The time is very tight. May I
ask the witnesses to identify themselves?
Paul Morris: I am Paul Morris, head of government
affairs and sustainability at Vodafone.
Daniel Butler: I am Dan Butler, head of public affairs
and policy at Virgin Media.
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David Wheeldon: I am David Wheeldon, group director
of policy and public affairs at Sky.
Q18 Louise Haigh: I will start with the question that I
asked the last panel. Do you think that 10 megabits per
second by 2020 is ambitious enough?
David Wheeldon: That is a very hard question to
answer. The flexibility within the Bill for the universal
service obligation threshold to change makes sense, in
order to address the likely customer needs. Our view—we
have said it very publicly—is that we have to be much
more ambitious in terms of connectivity in this country.
We would like to see ubiquitous fibre to the premise,
and we believe ultimately that the economy is going to
depend on that. The USO will be a useful interim
measure until we can get there, but one might hope that,
over time, a USO will not be necessary if we have full
connectivity across the country.
Q19 Louise Haigh: Are you saying fibre to 100% of
premises?
David Wheeldon: Eventually, that is the ambition we
should aim for.
Q20 Louise Haigh: How would that be achievable?
David Wheeldon: We believe there is an opportunity
to create the right market structure to bring a lot more
investment into the industry. We are being held back at
the moment by relying on the copper network. There is
an argument we have made, as you know, about Ofcom’s
communications review with regard to the structure of
Openreach. That is not directly relevant to this Bill, but
ultimately, as far as the USO is concerned, it makes a lot
of sense to be able to set a threshold that you may want
to vary over time.
Daniel Butler: Virgin Media’s starting point is to ask
what the purpose of a USO is and what it is designed to
achieve. The definition is quite clear: it is to underpin a
series of activities that produce some economic and
social externalities that are to the broader benefit of
society. Ofcom defines those as email, web browsing,
maybe a little bit of video streaming and maybe some
IP voice. Its use case for a four-person household is that
10 megabits is sufficient to enable all those activities to
happen simultaneously.
We view 10 megabits as appropriate for that definition
of a universal service obligation. We think that more
bandwidth-intensive activities, such as HD streaming
and real-time gaming, have a looser connection to the
underlying principles of a universal service obligation,
because the benefits of those types of activity are
primarily to the individual, not to society as a whole, so
why should they be subsidised?
I will make one final point, which is that the debate
around future-proofing the USO lacks one crucial bit of
analysis. Bandwidth requirements might increase over
time, but so too does the sophistication of networks in
processing higher bandwidth applications. Video streaming
is a case in point. When video streaming became ubiquitous,
companies started investing in better video compression,
and as a result video compression rates have halved
every seven years. Networks are getting better at dealing
with higher bandwidth applications.
Q21 Louise Haigh: Why should we be limiting ourselves
to something that is barely sufficient now? What changes
could we see in the Bill that would give us anything like
the connectivity that Mr Wheeldon just mentioned?
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Paul Morris: You have to make sure that the USO
does not get in the way of future ambition. We have to
think about how we move from what we have today,
which is largely a copper and fibre mix, with the exception
of Virgin. We still have telephone lines running broadband,
essentially; as David says, we have to move on and be
more ambitious. The point is to make sure that the USO
does not get in the way of that ambition to do better
and to use fibre for homes and businesses. We should
make sure that the smaller networks have an option to
be involved in the USO, and, if they have the ambition,
that they know that a USO provider is not going to
over-build them.
There is lots to be done outside the legislation, and
clearly we do not need to repeat the mistakes of BDUK.
We need to know where the assets are, who can do the
work and where the green cabinets are. It needs to make
sense and we need to have some kind of register. We
need a practical approach and money needs to follow
results—not the other way round, which was the other
issue with BDUK. We can learn from some issues from
the past, and we need to make sure that this USO does
not get in the way of what we need to do next, which is
to have much more fibre in the ground across the whole
country.
Q22 Claire Perry: I represent a fairly rural constituency
and I was interested to know what would happen if no
USO provider came forward to do the right thing. What
should happen in that case? How will the Government
be able to mandate that provision?
Daniel Butler: We are not convinced that that situation
will arise. What Mr Williams from BT just outlined was
that BT was willing to enter into a legal obligation in
which it would be the national provider for a universal
service obligation. That is how it works today under the
fixed telephony USO. Up to a relatively high cost threshold,
BT is not allowed to pick and choose which areas and
premises it connects and which it does not; it has a legal
obligation to fulfil. The model does not need to radically
change as we move to a broadband USO.
Paul Morris: Basically, you have to remember that
most of these premises will have a telephone line—although
not all, I grant you. That is a good start. It is about
how we use what is already there well, and how we
upgrade it.
Q23 Claire Perry: Exactly, but as I know from personal
experience, having a copper line does not guarantee
anything like the advertised speeds today. My previous
question related to small businesses. Some of the most
frustrated people in my constituency are small businesses
in business parks, who could benefit hugely from an
upgrade. Do you think the Government should be
setting a separate USO for a small business, versus a
household?
Daniel Butler: The evidence suggests that 10 megabits
is sufficient for the average small business. An extensive
study conducted by Communications Chambers for the
Broadband Stakeholder Group found that in 2015, the
average bandwidth requirement for a small business was
5 megabits per second. That was likely to increase to
about 8 megabits per second by 2025.
As Mr Williams pointed out in the previous session,
the bandwidth requirement of the average small business
is likely to be less bandwidth-intense than the average
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household. The heavy-bandwidth applications that place
the most pressure on a household connection—
simultaneous usage and HD video—are less pronounced
in a small business environment, where the majority of
usage involves accessing Government websites, accessing
websites more generally, sending emails and so on.
Q24 Claire Perry: That rather depends on the sort of
small business. While that might be true for a farmer,
for example, what I want in my constituency is the
ability to have the sort of businesses that would locate
to silicon roundabout come to a beautiful part of the
country where property is much cheaper. I would be
cautious about writing off rural areas as only ever being
able to access Government websites and check their
emails one at a time. I think we should be doing
something much more ambitious with obligations—
particularly for small business parks, so you have clusters
of fibre around those.
David Wheeldon: We would probably part company
with Virgin Media here, in as much as we do not think
you should be constraining by type of usage in quite
that way. All the history and evidence of the data that
goes across our networks means we are seeing a continued
exponential increase in data usage. Going back to what
Daniel said earlier, it is hard to say that specific usages
are worthy of a USO intervention and others are not.
Those things will change over time, including small
businesses—their use cases will change over time.
In the case of businesses and business parks, it is
extraordinary that there are business parks, not just in
rural areas but in city areas, that do not have sufficient
fibre connections. Very often that is to do with the
distortions in the market where it is to the benefit of the
network operator to be selling expensive leased lines to
businesses rather than investing in fibre to all premises.
When we come down to it, this is a problem based
around the quality of the infrastructure we have at the
moment and the incentives to continue to invest. As
Paul Morris said, it is important that we get the USO
right, but it must not stand in the way of the massive
further investment we believe is required of the nation’s
network.
Q25 Thangam Debbonaire (Bristol West) (Lab): I am
a little shocked to hear Mr Butler say that 10 megabits is
okay for the average small business. In my constituency,
high-tech industries and digital creative industries need
something much more reliable, much more secure and a
lot greater than 10 megabits. They are not just uploading
the odd film; they are making the films. Can I push you
on that? They need secure, reliable, consistent bandwidth.
What on earth has blocked the roll-out of that so far in
city centres as well as rural areas? What else could the
Bill do to push business, provide the infrastructure or
give OFCOM the teeth—whatever is needed—to help
the high-tech and creative industries grow?
Daniel Butler: This is one part of the market where
Paul’s concerns about market distortion are particularly
pronounced, because the market for small business
connectivity is evolving at a rapid pace. Broadband
providers are beginning to target the types of use cases
you outlined there: high-tech but small business where,
realistically, a leased line is not an affordable solution.
Virgin Media has been at the vanguard of product
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innovations to make symmetric business broadband
connections available to high-tech businesses in London,
but also outside of London, at more affordable, residentialtype price points. This is one example where the market
is evolving at a very rapid pace.
Business connectivity is starting to address the challenges
you have identified. The use requirements I outline are
what the evidence suggests is the typical requirement of
a small business. Obviously, there will be outliers where
the market is the right mechanism to deliver for those
companies.
Q26 Thangam Debbonaire: I am not just talking
about outliers, Mr Butler. You talked about providing
to London and some areas outside London. London is
overheating, with great respect to my London colleagues.
A lot of these industries are looking to other cities and
if they cannot get what they need they are going to stay
put in London—and that is not good for the economy,
both rural and urban. What else can be done by business
or what else do you need in the Bill for this to be put
right?
Paul Morris: As you will know, telecoms has got a lot
going on at the moment. There are other things going
on: we have an Ofcom strategic review, which is looking,
in part, at how the relationship between Openreach
works with the rest of the industry. There are a number
of moving parts, not necessarily in the Bill, that need to
be thought about.
I suggest we need to think about what we do next—that
is, post-BDUK. I do not necessarily mean Government
programme support, but what the ambition of the
country is when it comes to traditional infrastructure.
We have probably looked at other traditional infrastructure
first; now it is time to look more at digital. That is
beyond the Bill but it is something that needs to be
done, certainly within this Parliament. We also need to
start thinking about delivery because, frankly, that will
take 10-plus years to do.
We need to look at the strategic review, including the
relationship with Openreach. At least two of us here
have that as businesses; frankly, that can be a bit more
ambitious, deliver a better service, and be in control of
its own investment, board and everything. Openreach
needs to be independent. If that cannot work, then we
have made the case to say that Openreach needs to be
separate from BT. That is something that Ofcom needs
to look at.
Within the Bill, the universal service obligation—you
have both identified an issue. If you look at the Ofcom
figures, small businesses are disadvantaged probably
more than consumer households because you are not
on the traditional phone network, effectively, if you are
in a business park. So you have got the right point.
I would suggest that, with the USO the way it is
today, we make a small step in the right direction with
this idea of how we do more. I think Dan is right: there
are connectivity options coming in as well. So it is a
mixed picture, but I do agree—I do not think that
10 megabits is enough for most small businesses, unless
of course they are one-person bands doing stuff for
which they need the phone more than the computer.
Again, it all comes down to a mixture of things going
on that are in and around the legislation. There are a
number of things going on.
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Daniel Butler: I add one final point on provisions in
the Bill that would help. There are provisions in the Bill
that will reduce the cost of network expansion in the
UK—an exercise that Virgin Media is currently undertaking
with our £3 billion network expansion. That network
expansion is benefiting business parks and small stay-athome businesses. Last month, we announced 90 new
business parks that we were connecting under Project
Lightning. The specific way in which the Bill can support
that is through reform of the electronic communications
code that will lower the cost of and time taken to
achieve a wayleave agreement. The measures in the Bill
take us part of the way towards that reform, but could
be more ambitious.
The Chair: Can I remind Members and witnesses to
be as brief as possible? I call the Minister.
Q27 Matt Hancock: No—I was going to ask for more
details on which bits of the Bill could help.
The Chair: I will come back to you.
Q28 Kevin Brennan: I remember one of your predecessors
in a predecessor company, Mr Butler, explaining to me
why they were digging my street up in the 1990s. They
basically said, “We are installing a straw to suck money
out of people’s houses”, which I think is the best
explanation I ever received of what was involved. On
the electronic communications code, how can you assure
us that its reform will actually benefit consumers principally
and not just allow you to keep more of the money that
you suck out of people’s houses?
Daniel Butler: The reforms that are envisaged will
transform the economics of roll-out. The figures discussed
in the previous session were a 40% reduction in the cost
of roll-out. The primary way in which that benefits
consumers is that that allows us to build to more
premises on a commercial basis.
Virgin Media currently plans to build to 4 million
premises by 2020. Wayleaves are a considerable line
item on the balance sheet for that investment, and also
it takes a lot of time to get agreement, so anything we
can do to reduce the cost and improve the efficiency of
getting those will have the consumer benefit of allowing
us to connect up more premises. I mentioned that
Government could be more ambitious in this regard. In
effect, the Government’s reforms will deal with the
worst abuses of the systems—that is communications
providers’ exposure to ransom rents—but Ministers
and Secretary of State increasingly talk about broadband
being equivalent to a utility and the reforms do not
quite go that far. Water companies have the most
advantageous wayleave regimes under their statutes.
They do not pay what is called in the valuation jargon
“consideration”and, as are result, they pay 60% less—these
are Government’s figures—than communications providers.
Matt Hancock: I think the explanations coming from
the witnesses are excellent. I did not have any other
questions.
Q29 Nigel Huddleston: Are the switching proposals
in the Bill, which make it easier for customers to switch
and give them more power and information, a step in
the right direction?
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David Wheeldon: They clarify Ofcom’s existing powers,
so to that extent they are a welcome clarification. We
have some concerns about the direction of travel that
Ofcom is going in, not least because we see and operate
in a market where there is already extensive switching
and all the customer satisfaction surveys suggest that
the vast majority of customers are happy with it.
What we are worried about is that Ofcom might go
down a direction that tries to mandate a certain type of
switching between networks that do not have any obvious
need or reason to engage with each other. It is one thing
in telecoms where you have to exchange customer
information and data, but in TV, where you do not have
any need to speak to a different TV network or operator,
the idea of putting in place a new system where we are
required to talk to each other could end up being quite
burdensome and bureaucratic.
I hope that, as we engage with Ofcom, we avoid doing
that. In the end we want to make this as easy as possible
for customers, because that is in all our interests. We
compete pretty ferociously with each other on a day-to-day
basis, so a system that works for customers is in all our
interests. The provisions in the Bill that clarify Ofcom’s
role are fine.
Q30 Matt Hancock: Could you remind me what
proportion of the market Sky has?
David Wheeldon: In the overall broadband market we
are below 40%, I believe. In TV, it is 60%—I am not sure
quite what the breakdown between us and other pay TV
providers is. We compete not just with Virgin and BT
and others but increasingly with Netflix and free-to-air.
Many of our customers will go to take a free-to-air
package from us. So the market is pretty dynamic and I
think that at the moment it seems to be working pretty
well for customers.
Q31 Drew Hendry (Inverness, Nairn, Badenoch and
Strathspey) (SNP): I want to go back to the average
speed, which we were talking about earlier. When you
provide businesses with average services, and you give
them average speed—give them the minimum they need
to be average—you are locking them into being average
businesses; you are not giving them the opportunity to
be more ambitious. How do you square that with a
programme of ambition for the 21st century, taking
people forward? What do you do to encourage devolved
Administrations such as the Scottish Government, and
councils, where they want to go further and have faster
speeds?
Paul Morris: We have got to figure out a way, and this
is going to be a combination of things. We talked about
the code earlier; that is part of it. How do you build the
network? How do we make that easier? How do we
focus on support that, frankly, has been there for more
traditional infrastructure? We have talked about some
of the other areas, such as how we ensure that Openreach
serves its customer base better and has more ambition.
That would get you to a point.
As you know, the Scottish Government have been
thoughtful in this area. What do we do after that?
I know you have got the 100% ambition, and there I
think it is a case of a mixture of things. A better
Openreach that is more independent, serves its customers
better and is more ambitious gets you to a point. You
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then have either USO or some kind of intervention
potentially in some areas where the industry can look at
support and how that works across technologies.
So I think it is a combination of commercial roll-out,
see how far we get—we will not know that until we
reform the market—and then look at what is left and
see where we go from there. I agree with you. I note that
there is not a speed limit in the Bill and I think we do
need to be more ambitious. Of course, we cannot solve
this tomorrow, but we need to recognise that the data
usage trajectory is upwards and we need to think in
those terms. We do not build a little bit of a better
railway; we build a much better railway. We need to
think like that.
David Wheeldon: I absolutely concur with that. We
look at this as a national service provider. We want to
sell our TV services to every customer in the country if
we can. We are agnostic about the kind of technology
that we use, but increasingly using broadband services
to do that is the way we are going. Therefore, if we are
going to be ambitious, to enable companies like ours to
continue to grow, invest and innovate, we need a national
solution, and a national solution will depend upon the
national network owner, which is Openreach. In the
end, all these roads lead back to Openreach. That is why
the structure of the industry does matter; the ability to
get capital into the industry to invest in the kinds of
future networks we need is critical. That is why we have
made such a big noise about the structure of the industry
and the Ofcom review. We really believe that it matters,
not so much as a broadband provider, but as a user of
the network. We want to be able to have a national
solution.
Q32 Drew Hendry: Given that Openreach is pinning
its position on getting 95% coverage by 4G by 2020,
that surely leaves 5% in areas where they will be forced
to use satellite. That is a group of consumers that
cannot switch and cannot go across. What do you do
for those people who find themselves in those geographically
disadvantaged areas, where they are not going to be
reached by that plan? How can you get that sense of
ambition going for those people?
Daniel Butler: The first objective is to minimise the
extent to which a backstop intervention, as you characterise
it, is required. To our mind, Ofcom said a few things
over the summer—it did not just talk about structural
separation; it also talked about what the 10-year strategic
direction for our sector should be and what conditions
would best deliver for investment and for the consumer.
It was unambiguous in saying that network competition,
having multiple network operators in the ground and
available to consumers, is the best driver of investment
incentives, the best driver of superfast broadband
penetration and the best driver of consumer outcomes.
To tie your two questions together, the Scottish
Government have the opportunity to create the best
possible environment for the deployment of new
infrastructure using the devolved planning powers that
they have at their disposal. Virgin Media is in the
process of quite an extensive roll-out of our network in
Scotland and I think there is an opportunity there to
minimise the gap that is required for a universal service
obligation to apply.
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Q33 Nigel Adams: Returning to broadcast, I have a
question for Daniel which may not come as a surprise,
since I alluded to it at Second Reading. If you take out
line rental and broadband charges, what is the cheapest
way that someone can access a public service broadcasted
channel, and how much does it cost on your platform?
Daniel Butler: Sorry, Nigel, if you debundle—?
Nigel Adams: The cost of the line rental and broadband
charges, what would the charge be?
Daniel Butler: Our basic TV tier does not have a
premium. If, as a customer, you get a triple-play bundle
with a freeview-like TV service, it is effectively free;
there is no added charge for the TV element. We do not
sell TV as an individual product, if that is what you are
asking.
Q34 Nigel Adams: Yes; it is all bundled in that cost.
The reason I allude to it is that, clearly, there is currently
no payment made to, effectively, the rights holders. A
fair proportion—I would think maybe half—of your
content is potentially driven through PSBs. I just wonder
why you think that that is a reasonably fair position.
Daniel Butler: We think it is a fair outcome because
there are flows of value in both directions—for the
pay-TV operators in this market and the PSBs. As part
of entering into the public service bargain, the public
service broadcasters get a series of regulated benefits.
The biggest of those are gifted spectrum and EPG
prominence on our platform. EPG prominence guarantees
them viewership, which translates into advertising revenue.
From them, we get access to content, which is very
valuable to our customers—it is much-loved content.
That is the UK’s PSB bargain. Ofcom assesses that to
be a balanced bargain, it does not think that either side
is losing out as a result of that bargain, and the fact that
PSBs continue to enter into that bargain reinforces the
fact that they see it as sufficiently valuable too.
The Chair: I am afraid that brings us to the end of the
time allotted for the Committee to ask questions. I
thank the witnesses very much on behalf of the Committee
for the evidence they have given.
Examination of Witnesses
Pete Moorey and James Legge gave evidence.
10.30 am
The Chair: We will now hear evidence from Which?
and the Countryside Alliance. We have until 11 am for
this session. Would the witnesses please introduce themselves
for the record?
James Legge: I am James Legge, and I am head of
political at the Countryside Alliance.
Pete Moorey: I am Pete Moorey, and I am head of
campaigns at Which?
Q35 Louise Haigh: Should this Bill not contain a
USO for mobile coverage?
James Legge: Yes, we think that it should.
Q36 Louise Haigh: What should that USO be?
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James Legge: I think that a minimum at the moment
should probably be about 3G but, a little like the USO
for broadband, we need to be a bit more ambitious. We
also have to realise that there is a big infrastructure
problem for about 50% of rural premises. The infrastructure
is not there to carry more than 10 megabits per second,
and for one in five premises it will not carry more than
5 megabits. So there is not only the level at which the
USO is set to begin with, but also the issue of upgrading
infrastructure.

Q37 Louise Haigh: Do you think that there is potential
for the USO to actually limit the investment for
infrastructure in the future?
James Legge: It is important that it is seen in addition
to the Government’s ambition to deliver superfast
broadband at—at the moment—a speed of 24 megabits
to 90% to 95% of premises. In my opinion it should
really be seen as a safety net, as opposed to a situation
in which we say, “Well, we’ve reached 10 megabits, we
can leave it there.” If you take into consideration that
universal access in the EU is being set at 30 megabits by
2020, and Sweden is looking at 100 megabits in the
same timeframe, where we are is good but we have a way
to go yet.
Pete Moorey: There is clearly a big issue in terms of
mobile coverage. You may have seen the research we did
with OpenSignal last week which pointed to the fact
that in many parts of the country you can get access to
a 4G signal only 50% of the time, while in London it is
70% of the time. Obviously, that is way behind countries
such as the US and Canada where it is 80% of the time,
and countries such as South Korea and Japan where it
is 90% of the time. We have not specifically taken a
position on a USO for mobile, but it is definitely something
that needs consideration.
The other issue here is around what mobile operators
themselves are doing with customers when they are in
the phone shop and choosing a package. This includes
the information that operators are providing to customers
about the signal that they can expect, and indeed the
opportunity that customers have to be able to get out of
the contract when they are unable to get a signal.

Q38 Louise Haigh: What could the Bill do to achieve
the level of investment in infrastructure that is necessary?
Is separation of BT from Openreach absolutely vital for
this?
Pete Moorey: We are satisfied with the position that
Ofcom is taking on Openreach at this stage. One area
where we are more concerned is around the way that
Ofcom is seeking to regulate the standards for Openreach.
We think there is a danger that actually regulators are
not often well placed to do that and, as they set very
prescriptive rules that operators have to achieve, operators
are driven by those rules rather than good consumer
outcomes. We would like to see Ofcom flip the way that
they are looking at the new standards for Openreach
and ensure that they are much more focused around
consumer outcomes. That would drive the business to
achieve against those measures rather than a set of
prescriptive standards, which Openreach or others can
say that they have achieved but actually has not resulted
in a better service for customers.
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Q39 Mark Menzies (Fylde) (Con): On a slightly
different point, I have a question for Which? around
data sharing. Clearly, there are mixed views as to whether
it is a good or a bad thing. I would like to understand
what you think that the benefits would be, particularly
to vulnerable groups, for the Government having access
to this data?
Pete Moorey: In broad terms, we support the measures
in the Bill and we see this from two perspectives. There
is the work that we have done in our campaigning,
particularly on areas such as energy, where we know
that year after year the energy suppliers have said that
they would like to be able to better target energy efficiency
schemes at the most vulnerable households, and that
they have struggled to do that. We think a lot of good
steps could be taken as a result of that.
The other side is around the role we play in providing
products and services for consumers. We run a number
of excellent websites—Which? University, Which? Birth
Choice, and Which? Elderly Care—which provide people
with all the information they need to enable them to
make a choice when they come to that decision. We
have been hamstrung on occasion in being able to
provide the richness of information that people would
want when trying to make that decision where local
authority data or other public service data have not
been available. Taking steps in this direction would help
not only Which? to do that better, but a lot of the other
service providers in that space.
Q40 Kevin Brennan: On the point about coverage of
broadband and mobile, where would we come in the
European champions league of coverage? Will the Bill
push us up the league at all, in your opinion?
James Legge: I cannot give you a precise figure. I am
afraid I do not know the answer to where we lie in the
overall league table of Europe.
Kevin Brennan: What do you think?
James Legge: I do not know. Our ambition certainly
seems to be less than what the European Union intends
to see delivered. I think there is scope for saying 10 is
great, but we should be looking at more. We should also
make sure that the USO moves up—I think the Bill
makes provision for this—because there is no point in
leaving it at 10 when we have 300.
Q41 Kevin Brennan: You listed a lot of countries that
do better than us when you gave your answer earlier. If
the Bill potentially brings some progress, are we running
fast enough to keep up with our colleagues on the
continent?
Pete Moorey: I think it was me who gave the list of
countries. We can come back to you on that with the
data we have on 3G and 4G and also on broadband.
Q42 Kevin Brennan: It would be very helpful if you
could do that before we meet next week.
Pete Moorey: On the 10 megabit point, clearly for a
lot of consumers it will not be enough; for others, it will
be a godsend. Ofcom has done a pretty decent piece of
work in understanding average consumer use at the
moment. It has developed a speed that is probably
appropriate to start, but will have to be addressed in
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time. The really important issue is how it does that and
how it involves consumers in the process. There is a real
danger that we get into an arbitrary point of view and
say, “Well, it should be 15 or 20 megabits” rather than
setting the speed with consumers themselves.
Q43 Claire Perry: I want to focus questions directly
on Mr Legge. I represent a very rural constituency. We
are very anxious about home building. We now have
effective neighbourhood plans that rather than mandating
giant developments plonked down wherever anybody
wants them, require developers—often small developers—to
work with communities. The preamble is to ask you
whether you think the new law coming in next year to
require automatic superfast broadband connection for
sites of more than 100 homes is suitable for rural areas,
or whether we ought to be going further and effectively
making it a utility provision for all home builders.
James Legge: My view is very much that it should be
seen as a utility provision. The whole way in which we
have looked at the housing problem in rural areas has
transformed over the last 10 years from the idea of
plonking mini-towns on the edge of existing communities.
We have realised that if you try to do that, all you do is
create massive local opposition and nothing gets built.
What you want is small-scale development that is sensitive
and local to the community, provides local housing, and
is affordable, often affordable in perpetuity.
The idea that you will only get broadband provision
when you build 100 premises on the edge of a village or
in a rural area is undesirable, simply on the grounds that
where new properties are going in and we are putting in
an infrastructure, it seems absurd not to take the
opportunity. We would not say we are not going to put
in electricity, water or, ideally, gas as well, although we
do not have mains gas everywhere, to be fair. I think
broadband is too important.
It is also important to realise that the population
trend at the moment is a move from towns to rural
areas. There is enormous potential. If you take a population
of 10,000, there are more start-up businesses in rural
areas. I think London and some of the major urban city
centres exceed. The countryside is a largely missed
opportunity, but all the signs are there that if it gets
broadband it is ready to fire and go further; so the
figure of 100 is too urban-centric in thinking.
Q44 Christian Matheson: Mr Legge, you talk about
the need for a fair system of site rents for country
landowners in terms of wayleaves and access.
James Legge: I do not think that I did—
Christian Matheson: There needs to be,
“clarity over the new system of valuation for site rents that is fair
and equitable as well as a robust Code of Practice to ensure
landowners, infrastructure providers and mobile phone operators
are clear”.

Is there not a danger of conflict between looking after
the needs of large landowners to get fair wayleave
agreements on their properties and potentially preventing
the roll-out of broadband and infrastructure services to
other rural residents because we are keeping costs higher
to benefit the landowners?
James Legge: I think we recognise that the new
communications code must reduce the cost of putting
in the infrastructure, both on public and private land,
and must also encourage the sharing of masts and
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access to infrastructure. There is a difference between
saying that we will do it and, say, paying a private
landowner nothing, and paying them something that is
reasonable and fair, taking account of the way in which
we treat other utilities. I know that our view differs
slightly, though, from some of the other landowning
organisations that are focused on land ownership. We
are very much focused on delivery to the consumer, but
we think it should be fair, equitable and clear.
Q45 Matt Hancock: May I clarify that? You said that
the new communication code must do those things. Did
you mean by that, that it does do those things and that
that is right, or that you do not think it fits what you set
out? What you set out is entirely concurrent with the
Bill.
James Legge: Yes, and we are supportive of that. We
support the fact that we have got to start seeing broadband
on the same par as a utility, as opposed to something
where there is a premium cost to the provider, which
limits provision—
Q46 Matt Hancock: I was seeking clarification on
whether you are looking for something more than is in
the Bill. You were saying that that is what is in the Bill
and it is right that that goes through.
James Legge: Not at this stage.
Q47 Nigel Adams: I suspect that the Bill is not going
to be subject to the most detailed discussion around the
country. However, as a question to both of you, having
had an opportunity to analyse the Bill, if we were all
pitching this to our constituents across the country,
what do you see as the key benefits for consumers?
Pete Moorey: The telecoms sector needs to catch up
with where consumers are. That is part of what the Bill
is trying to do: we need to recognise that people increasingly
see their mobile phones and broadband as essential
items. Yet we know that customer satisfaction is very
low and that people are increasingly frustrated about
their inability to get a signal or to get the broadband
speed they are paying for.
There are critical things in the Bill that will start to
bring the telecoms sector kicking and screaming into
the 21st century. For me, those elements include
switching—I think it is incredible that we do not have
provider-led switching in the telecoms sector. Automatic
compensation is very important. With water, electricity
and gas, if we lose a connection we get a compensation
payment, but that is not the case in telecoms. The
appeals process, which we have heard a lot about this
morning, has had a chilling effect on the regulator’s
ability to introduce measures that would both improve
competition in the sector and better protect consumers.
The final area, for us, is nuisance calls, which we
know are some of the biggest bugbears that people
face—they are sick to death with receiving annoying
calls and texts. To put the ICO guidance on nuisance
calls into statute is another step towards tackling that
everyday menace.
James Legge: Yes, I think that switching and
compensation are important: it is important to hold the
feet of the telecoms companies to the fire. But there is
possibly an opportunity in the legislation to empower
the consumer. At the moment, we have a sort of opaqueness
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around data and provision. We do not have address-level
data. If I want to decide where I am going to get my
mobile or broadband from, I cannot just put in my
address and find out that the company that provides the
best service is x. I have to sign up to someone. Then I
can test the level of my service through their internet
connection as a customer.
If there was more transparency, and if people had the
information to hand, they would be able to make better
choices. The market would also be more competitive for
mobile or broadband providers, because if they do not
provide the coverage, they will lose customers. It is no
good waiting for someone to sign up and then find out
that switching is jolly difficult, so customers say, “Well,
I’ll just put up with this and complain”. We do that
terribly well.
We should be able to say, “No, sorry. You didn’t tell
me this. I didn’t have the data. Your service is appalling.
I’m switching, and it is easy.” The level of switching at
the moment is extremely low. A previous witness suggested
that there was general contentment, which is not my
experience.
Q48 Calum Kerr: There has been a lot of discussion
in this session about fixing mobile coverage. Do you
think that the Bill will achieve that? It comes down to
licence obligations. If we want to do it, we need to set
the right licence obligations. I accept that you are going
to get less money.
On the electronic communications code changes, if
we want the measures to be about driving more coverage,
should we actually just exclude existing sites—you will
have a lot of landowners and we will have local government
bodies that will lose a lot of money—and say, “Access
will change but, in terms of valuations, let’s exclude
existing sites; this is about you going to new sites and
doing them more cheaply”?
James Legge: I had thought—if I have understood
the question correctly—that the Minister indicated
previously to the House that it was not going to be
retrospective.
Q49 Calum Kerr: It is not retrospective, so you will
not revisit deals. Essentially, when a site comes up for
renewal, the valuation of that land will be treated
differently, so costs will drop dramatically. My suggestion
is that they should be excluded from a valuation perspective,
and the old rules apply for valuation.
James Legge: So you keep the old rules at the renewal
point for old sites.
Calum Kerr: So you will still see some price erosion,
but not as much.
James Legge: I would have thought that anything
that brings the cost down for the providers when it
comes to rolling out and upgrading infrastructure—
Q50 Calum Kerr: This is existing infrastructure.
James Legge: But a lot of it needs upgrading.
Q51 Calum Kerr: They will be allowed to do it, but
the rental cost of that land would go down.
James Legge: Well, we would agree with that. If the
rental goes down and it costs less to upgrade the
infrastructure, that is a good thing from our point of
view. Presumably that would be under the newer system,
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not the older one. My understanding—and this may be
wrong—is that the new code values land and access in a
slightly different way, and the cost should be less to the
person putting the infrastructure in. I had a discussion
with the Local Government Association about that
issue. The LGA said that it would potentially get slightly
less money on public land, but that there are savings at
the other end. If, for example, you have more efficient
provision of digital government—“digital by default”—
there could be savings at the other end. The LGA has a
slightly mixed view. Yes, it might lose some income but,
ditto, landowners will—
Calum Kerr: Okay. I do not think you understood my
question, but I will leave it there.
Q52 The Parliamentary Secretary, Cabinet Office
(Chris Skidmore): Mr Moorey, let us return to your
comments about Which? being hamstrung by a lack of
data sharing. Could you give a fuller explanation of
that? Will you put on record the views of Which? about
the public services delivery power, and the potential
benefits that it might bring, particularly to the most
vulnerable in society?
Pete Moorey: As I said, we are broadly supportive of
the measures in the Bill. We are hamstrung from two
perspectives. The first is a service delivery perspective.
When we are delivering something such as our Which?
elderly care website, we want to have the richest possible
data available to help people make decisions. Yet on
occasions when we have gone to certain local authority
providers or certain care home providers, we have had
an inability to gather that data and provide it in a
comparable way. There is also the need to get that
information in a clear and comparable format so that
organisations like us can do that much better. It is
something we have worked on a lot over the past few
years with regard to universities. We are starting to see
some of the data coming through at the kind of level
that students want when they are making those choices.
Clearly, having such legislation would better allow us to
do that.
Q53 Chris Skidmore: Any comments on, particularly,
the public services power, and how that might affect it?
Pete Moorey: No, no specific other comments on the
Bill itself.
Q54 Thangam Debbonaire: I particularly direct this
question at Mr Moorey, because I noticed you mentioned
unsolicited calls and the problem of people receiving
them despite registering with the Telephone Preference
Service. I can declare that I am one of those. I am
particularly concerned about the example of a constituent
in a neighbouring constituency to mine, Olive Cook,
who was one of Britain’s longest-serving poppy sellers,
having started in 1938. She fell to her death after being
plagued by nuisance callers, particularly from charities.
My experience has been that there are also private
companies making them. Who is it? Who makes nuisance
calls? How are they being dealt with? Does the Bill go
far enough to ensure that those companies are held
responsible—the directors, if necessary? Should they
be made more accountable? Can you tell me some
more, please?
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Pete Moorey: We have made a lot of progress, I think,
on nuisance calls over the last three or four years. That
is thanks to an awful lot of people around this table.
The Government have made progress with the action
plan that we have had, and then in setting up the
taskforce, which Which? chaired. We have seen changes
to the powers of the Information Commissioner’s Office,
and it is now much better able to take action against
nuisance callers, and hit them with bigger fines. Caller
line identification has been introduced. However, you
are right that there is still an awfully long way to go.
Nuisance calls come from a range of places, all over
the place. Frequently they come from claims management
companies and lead generators. Sometimes they come
from reputable businesses. Sadly, too often they also
come from scammers and fraudsters. The important
measure in the Bill is putting the Information
Commissioner’s code into statute, which I think will
give it more clout. However, we agree that more could
be done about director-level accountability. We recognise
that many MPs support that, as do the Scottish
Government. Indeed, the Information Commissioner
herself, who I believe you are seeing this afternoon, has
made supportive noises about it.
We would like director-level accountability to be
introduced. It is important, because while in recent
years the ICO has used its powers to fine companies, it
has collected only four out of the 22 fines it has imposed
in the past year. We are concerned that some of the
more disreputable firms simply abolish themselves once
they are fined—and they are phoenixing. Directors pop
up elsewhere and continue the behaviour of making
nuisance calls and sending texts. That behaviour needs
to be stopped. We need to ensure that those directors
are struck off, and that they cannot do the same thing
again.

Kevin Brennan: I introduced a ten-minute rule Bill on
this in 2003, so it is depressing that it is still a problem.

Q55 Thangam Debbonaire: Is the Telephone Preference
Service system now completely pointless? My constituents
say to me that they feel completely unprotected by it.
Could the Bill do more to strengthen it?
Pete Moorey: It is not pointless. Our research shows
that if people sign up to the TPS they usually have a
reduction in calls. The problem is that there are too
many firms out there that either just abuse the Telephone
Preference Service and call people who are on the list,
or indeed have consumers’ consent to call them, because,
sadly, the customers have incorrectly ticked a box at
some point, and thought they were not giving consent
when they were giving it. More needs to be done about
the data consent issue. I know that the Information
Commissioner’s Office is doing more about it.

Q58 Nigel Huddleston: A great frustration in rural
areas in particular is being promised mobile coverage or
broadband speed that is not delivered. What in the Bill
can ensure that those speeds are delivered and that
coverage is acceptable?
Pete Moorey: The automatic compensation element
is an important part of that. If you are not receiving the
speed or signal required, there could be a case for
compensation. Clearly, a big issue that we want to see
addressed that is not in the Bill is around the Advertising
Standards Authority code and the fact that companies
can advertise that you will get a certain speed when
actually only 10% of their customers get that. I know
that the ASA and its committees are looking at that, but
I think that needs to move forward much quicker. That
is clearly not something for the Bill, but it is something
we would support.

Q56 Kevin Brennan: So just to be clear, you would
welcome amendments to the Bill that would strengthen
action, including direct action against directors to avoid
the shutting down of shell companies. Is there a case for
some kind of aggravated offence where people are on
the Telephone Preference Service, or where older people
are specifically targeted in such a way?
Pete Moorey: I know there is a local police commissioner
who is looking at the issue at the moment—particularly
around making scam calls a hate crime. That is an
interesting development. There is more that could be
looked at in that area. I think a good start in the Bill
would be the introduction of director-level accountability.

Chris Skidmore: I am sure you are delighted at the
progress.
Kevin Brennan: It is according to the Government
that there has been much progress.
Q57 Rishi Sunak (Richmond (Yorks)) (Con): Mr Moorey,
to elaborate on what you said about the provisions in
the Bill to reform the appeals process, I think you
described the current set-up as having a chilling effect
on competition and pro-consumer impacts. It would be
great if you would elaborate on what the Bill will do to
improve that situation.
Pete Moorey: I think it has. I think the reason why we
do not have things like a gain in provider-led switching
and automatic compensation in the sector is in part due
to the fact that the regulator has not felt able to move
ahead with those things without appeal. Indeed, the
speed at which the regulator acts is also a result of the
appeals mechanism. We see proposals coming from
Ofcom, particularly around things like switching, where
it seems to go through a process of repeated consultation
really out of a fear of being appealed by the companies.
So I think it has had a chilling impact, and those are a
couple of examples.
As other panel members have said, moving to a
system that every other economic regulator in the country
uses, which means that you are able to challenge on the
process rather than the merits, would therefore be a
significant change. I simply do not see the case for the
telecoms sector being any different from energy or any
other economically regulated sector.

Q59 Nigel Huddleston: What about terminating
contracts?
Pete Moorey: Ofcom has taken a lot of steps in recent
years to allow people to terminate contracts when they
are not getting the speed they want. I think that is an
area that needs to be looked at with regard to mobiles as
well. Vodafone has introduced a new rule that means
that you can get out of a contract within 30 days if you
are not getting the signal you expected. Again, I do not
think that is necessarily something for the Bill, but it is
certainly something the regulator should be looking at.
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The Chair: This will probably be the last question.
Q60 Claire Perry: I wanted to confirm with Mr Legge
that he was aware that there are provisions in the Bill to
report broadband speed by household. That is something
I welcome, and I hope he does too. I suppose that, like
me, he is concerned about Mr Huddleston’s point about
the provision of service speed to many households in
rural areas. I hope that, as a representative of a large
chunk of the country, he will welcome that as a positive
step for many rural households.
James Legge: Yes, we absolutely think the Bill is very
much a step in the right direction, but it is like everything:
one can always ask for more and hope for more. Certainly,
from our point of view, increasing competition and
empowering the consumer is one of the most important
aspects of the Bill. Otherwise, people are not in a
position to make choices and then take action when
the companies do not deliver. As I said, it is important
that that is seen as a first step and not as, “We have got
10 megabits—then what?”
The Chair: It was not the last question.
Q61 Calum Kerr: Have you considered whether automatic
compensation should be not just for download speed
but for upload speed? On the USO, have you put
forward proposals on other, more granular levels, such
as cost and latency as well as upload and download?
Pete Moorey: Our general view on compensation is
that it really should be down to the regulator to set the
specific areas that are covered. It needs to do that with
consumers, and it needs to be based on consumer
expectations. We need to look hard at what the consumer
expectations in this world are. If you look at things like
water and energy, actually a lot of those compensation
levels and what they cover have not been reviewed for
some time. We would not want a situation in telecoms
where an arbitrary figure of £30 or £40 was set for
particular things and then over time that was not addressed.
Q62 Calum Kerr: They are on or off-type services,
though, which, to go your point, should do what it says
on the tin. There should be a more granular—
Pete Moorey: Absolutely, and it should meet customers’
expectations for that service.
The Chair: I am afraid that brings us to the end of the
time allotted for the Committee to ask questions. On
behalf of the whole Committee, I thank the witnesses
for their evidence. Thank you very much.
Examination of Witnesses
Jeni Tennison and Mike Bracken gave evidence.
11.2 am
Q63 The Chair: We will now hear oral evidence from
the Open Data Institute and the Co-op Group. We have
until 11.25 am for this session. Will the witnesses please
introduce themselves for the record?
Jeni Tennison: My name is Jeni Tennison. I am the
CEO at the Open Data Institute.
Mike Bracken: My name is Mike Bracken. I am the
Chief Digital Officer at the Co-operative Group.
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Q64 Louise Haigh: Mike, to what extent do you think
the Government have achieved their stated objective of
open policy making by default?
Mike Bracken: I do not have a strong opinion on
that. You would have to ask the person responsible
overall for policy in Government or the Minister responsible.
Q65 Louise Haigh: Do the proposals on Government
data sharing give you assurance that the Government
have sufficiently considered safeguards on privacy, personal
data and criteria for data sharing and time limitations?
Mike Bracken: In short, no. The sentiment behind
many aspects of the Bill is to be applauded. The Co-op
is a big supporter of open data and we see it as the
catalyst of a digital economy. There are many complicated
issues in this space, privacy and security being highest
among them. While we applaud the sentiments of the
Bill, there is much detail in the operational management
of how data can and should be shared around Government
Departments.
While we, of course, are looking for our members’
interests in accessing open sets of public data, it is not
yet clear that the current sharing agreements of data
within Government are appropriate and it would appear
that the move away from open registers of data may
hamper the appropriate levels of sharing data in
Government. It also may be the case that the friction
that our members and members of society feel in dealing
with duplicate sets of data, inconsistent sets of data and
so on, which lead to substantial problems in accessing
Government and their services, may not be improved by
the current sharing policies as set out.
Q66 Louise Haigh: Do you think it is a backward step
in public trust in Government data handling?
Mike Bracken: We think the Bill is a positive forward
step in terms of the sentiment behind it—
Q67 Louise Haigh: But in terms of public trust in
Government data handling?
Mike Bracken: I could not comment on that. The
sentiment of the Bill overall is a positive one, but there
is not enough detail on the sharing arrangements within
Government and within Government Departments.
Q68 Louise Haigh: Jeni, my first two questions to
you, please.
Jeni Tennison: I agree with much of what Mike has
said. The important thing for securing public trust in
the measures in the Bill is to have them clearly
communicated to the public. Currently, the way they
are written is quite complicated and it is quite hard to
understand what they really mean.
It is also hard to understand the measures in the Bill
in the context of the existing data-sharing agreements
in the public sector. We would like to see a lot more
transparency around what existing measures there are
within Government for data sharing and how the Bill
fits with those existing measures so that people can
really get to grips with the way in which data are
flowing through Government.
Mike Bracken: May I add to that? I completely
support what Jeni has said. The issue is that, while we
agree that making services and data better and easier to

31

Public Bill Committee

HOUSE OF COMMONS

access—the current sharing arrangements are opaque
at best—we question the sentiment behind widening
those sharing arrangements when they are currently not
fully understood. It would appear that that sentiment is
driven more by the operational structures of Whitehall
and Government agencies than by the needs of users
accessing that data.
Q69 Rishi Sunak: Jeni, do you mind giving us some
specific examples that I can explain to my constituents
about where increased use of data sharing can help
their lives, and where public services can be improved,
especially for those who are more vulnerable and benefit
from public services? Where will data sharing help them
to get the right policies to them?
Jeni Tennison: I tend to work in the open data area
rather than around data sharing so many of the examples
I tend to use are around data that are openly available
for anyone to access using Share. The example I tend to
use, which helps people to get to grips with it, is Citymapper,
which makes data available to us to enable us to navigate
around cities very easily.
When you look at the public sector and the kind of
decisions it needs to make, such as planning decisions
about where to place schools or transport links, where
to put more infrastructure, such as physical infrastructure
like mobile masts, for example, you can see that having
better access to data about people’s needs—who they
are and what their requirements are—might enable it to
make better decisions about where those facilities are
needed.
Q70 Thangam Debbonaire: This is for Jeni Tennison
about the evidence in the Open Rights Group’s submission.
In points 37 and 38 in your objections to the definition
of pornographic material, you objected to the inclusion
of all 18 materials.
Louise Haigh: That is a different witness. That is the
Open Rights Group.
Thangam Debbonaire: I am sorry. I mixed you up
with someone else. I withdraw my question.
Q71 Chris Skidmore: Mr Bracken, you were responsible
for launching the Government’s data programme when
you were head of the Government Digital Service, so I
think that some of the measures in the Bill are very
much trying to build on your fantastic work when you
were setting a vision for transforming the management
and use of data within the Government and driving the
use of data as a tool when making decisions in Government.
Do you have thoughts about your work in GDS and
how the Bill is now building on that work? How do you
feel that the powers in the Bill will try to unlock some of
the opportunities for better use of data?
Mike Bracken: Obviously, I am here as a member of
the Co-op, so I am not going to give a review of my time
in Government.
Chris Skidmore: You were closely integrated into this
approach.
Mike Bracken: Of course. The first thing is to recognise
the positive sentiment in the Bill. There is much in it to
admire and applaud and I believe it builds on some of
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the sentiment for providing better public services that
certainly ran through my time in Government, pressed
by various Ministers in the Cabinet Office, one of
whom is sitting next to you now.
As I said earlier, I think the concern is not the
sentiment and support, but in the lack of detail and
the operational change that goes with that. Much of the
work done previously, to date, has centred around things
like single, canonical sets of data, so that there are
accurate datasets about individuals, about place, about
location, and that they are used within Government.
That sentiment too often flies in the face of Whitehall’s
demand to own its own data, or what it perceives to be
its own data, in every piece of Government. That leads
to the current sharing agreements around Whitehall,
which are opaque at best and create friction for our
members, friction for members of society and friction
for business. It is harder to find accurate data, it adds an
economic downside to people dealing with Government.
The Bill currently seems to move away from the sentiment
of sorting that problem out. It seems to reinforce the
primacy of Whitehall’s willingness to share more data
in ways that it has been sharing data over time. So while
the sentiment of the Bill overall is positive, this area of
how data are shared does not seem to be looking at the
sort of open registers, those single approaches, that we
started to look at in the latter part of the previous
Parliament.
Q72 Matt Hancock: Do you agree that those areas in
addition that you are looking for are essentially
administrative rather than legal changes? That is to say,
the Government need to move in that direction, I would
argue that they are moving in the direction that you set
out, but you would not put that in a Bill; you need to
make it happen.
Mike Bracken: Yes. Absolutely, Minister. Too often,
there was an assumption that those things would need
regulatory or Bill backing. My experience was pretty
much 100% that that was not the case; these are largely
about administrative and operational management of
data across Whitehall and across Departments. Clearly,
there are some areas, security being an obvious one,
where you need more legal oversight, but primarily it is
not so much about a Bill.
Q73 Kevin Brennan: First, I agree with what Jeni said
about Citymapper; it has changed my life, it is absolutely
fantastic—I actually use the bus now. However, either
witness, will the Bill in any way help to avoid another
care.data type of scandal?
Jeni Tennison: I will go back to what I was saying
around transparency and public trust. For me, the
important part of any dealing with private, personal
data has to be that we drive towards trust by being open
about what is being done with those data, by being
transparent about how they are being used, what decisions
are being made with them, whom they are being shared
with and under what circumstances. Those principles of
having openness around the handling of personal data
are what will drive public trust in their use. We are in a
very difficult space here between trying to balance the
right to privacy of an individual with the public good
we can get from the use of data. It is a fuzzy and
difficult one, one we are going to be working through
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for many years, but having transparency and openness
about it enables us to have an informed debate about
where we are making that balance.
Q74 Kevin Brennan: Will the Bill make a care.data
scandal in the future less likely, more likely or make no
difference?
Jeni Tennison: For me, it does not go far enough in
the need for transparency around where the sharing is
going on, which is what I think would be necessary in
order to avoid that.
Q75 Kevin Brennan: Finally, should the Bill be
strengthened in some way in order to achieve that, and
could that be done by an amendment to it, either of
you?
Jeni Tennison: I think it could be strengthened by
adding some provisions around openness and transparency,
putting that at the heart of what you need to do
whenever there is a data-sharing arrangement.
Q76 Claire Perry: I appreciate that point, but does
either of you agree that there is a real asymmetry of
concern between data which an individual may share
with a public body and data which individuals share
with a corporate body? One thing I am fascinated by,
and it relates to so many provisions in the Bill, is that we
knowingly or unknowingly give away rights to all kinds
of information with every keystroke we make on the
internet. We give huge chunks of personal information
to corporate bodies which do not have the definition, as
per clause 31, of improving the welfare of the individual,
but are simply in it for profit. How would either of you
help us to address that? Perhaps the Government—rightly,
as an elected organisation—are being scrutinised about
this, but my constituents are willy-nilly giving away vast
chunks of their data, and in some cases giving away
private data to very insecure storage facilities, almost
without knowing it. It is frustrating for a Government
who are trying to do the right thing to make digital
government far more effective—as you did, Mike, during
your time—to constantly be facing concerns and criticisms
that ought properly to be applied to corporate bodies,
but never are.
Mike Bracken: I completely understand your point
about asymmetry and I agree with that. I would suggest
that in corporate, public and private life it is a fair
assumption that many people in the country are waking
up to how their data have been used, how they have
released that data and, increasingly, the repercussions
of that, whether on social media, transactional data
with a private company or, indeed, the public sector.
There is a general awareness of and unease about some
of the practices in all three of those sectors.
Having said that, the Government are held to a
different account. Our members—we are a member-based
organisation—hold the Co-op to a different account.
We are the custodian of their data, and we are owned by
our members. Many of the services we provide or help
to provide to our members, such as wills, probate and
funeral care, are deeply emotive at a certain time of life.
These services often depend on Government data being
in very good shape about place, location and identity. It
is a fair correlation to draw that there should be a
symmetry between how an organisation like us should
be governed and managed, and the rules that should
apply to public sector data. That is not to say that all the
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data regulations which apply to all corporations and
trading organisations need to be exactly the same as
those for the Government. That would be a political
issue far beyond my position to comment on. The
Co-op would look to see that the Government uphold
the highest possible standards, so that our members can
get the best possible use of that public data.
Jeni Tennison: Perhaps I can add a couple of things.
Mike has made the point well that the Government
need to act as a model for how to do data sharing well,
and how to be open and transparent about handling
people’s personal data. The Government are in a position
of authority there. However, the other thing to bring up
is that we have a mixed economy for the delivery of
public services, including the private sector, charities
and social enterprises. There should be some scrutiny
over the way in which those organisations are handling
personal data in the context of delivering those public
services.
Q77 Nigel Huddleston: Do you believe that there is a
lot of work to do in terms of clarity, in order to allay
some of the fears about which data are being used here?
I have had emails from constituents, and there is a
perception that Excel spreadsheets will be floating around
universities with personal financial data and personal
health records. It is nothing like that, is it? It is aggregated
and anonymised. What can we do, what can Government
do and what can you do to help clarify the opportunity,
move the debate on to those opportunities and allay
some of those fears about data protection?
Jeni Tennison: I completely agree that there needs to
be greater clarity about which data are being shared
with whom, and why and how. You say that we are
talking here about the transfer of aggregate and anonymised
data, but that is not necessarily the case for some of the
pieces of data sharing that are in the Bill. Some of it is
the sharing of individual-level data, but it is not clear
whether those are bulk Excel spreadsheets or through
APIs. Those are the kinds of details that actually make
a difference to how anybody might think about this
trade-off between privacy and the public good.
Mike Bracken: Perhaps another way of thinking about
that would be to question whether there needs to be
sharing at all. As Jeni said, the sharing of data in
Government has many different forms. Hopefully, many
of those are secure and anonymised. I have doubts
about our overall data-sharing operations, simply because
Government is so distributed and there are so much
data. Adding more sharing, without a clear landscape
under which that is happening, seems to add more risk
of privacy violation and more risk to security. Perhaps a
way to think about it is access rather than sharing.
Many Government Departments, and many organisations,
are able to provide individual data points at point of
request to people who they trust. You can query a
dataset using an application programming interface
rather than sharing an entire dataset with Departments.
I suspect it is that willingness to share very large sets of
data in different ways for the convenience of Government
Departments and agencies that is the root cause of the
unease around the data sharing part of the Bill.
Q78 Nigel Huddleston: Forgive me, but is that not
the point? I said let us focus on the opportunities but
already we have gone on to the negatives and the
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concerns. It is often commented that by sharing health
records we could cure cancer in 10 years. If I asked my
constituents if they would share their health information
with a university, 99 out of 100 people would say yes.
We have to be more ambitious on the communication of
the opportunities as well, have we not?
Mike Bracken: The opportunities are great and we
are very supportive of that, but I suspect you did not
ask each individual constituent if we should share
everybody’s health data. That is the point. When we ask
for data sharing it is down to an individual’s point of
view. The Government use bulk data too often when
what is actually required is only a small amount of data
by another Government Department. There are different
mechanisms that can do that more safely.
Q79 Chris Skidmore: The research power for data
sharing, as presented, has been welcomed by many
academics and civil society groups as a means of unlocking
data for research for public benefit. Looking particularly
at that data sharing with non-public bodies, do you
recognise the benefits of that power? In terms of your
point about communicating the value of the Bill, we
have the research power and other things. Looking at
vulnerable groups, such as troubled families, we have
other powers that are there for public benefit. How do
you feel we should express that public benefit?
Jeni Tennison: The benefits of each of the individual
pieces of the Bill are different kinds of benefits to
different kinds of people. I think they need to be
separated out in some ways and not be muddled up
together. That is one of the challenges with the Bill.
Q80 Matt Hancock: Can you set out what some of
those might be?
Jeni Tennison: The benefits?
Matt Hancock: Yes.
Jeni Tennison: The research power enables us to
provide data to researchers and academics who can
then draw broad conclusions about, for example, the
state of our economy, or who can give more accurate
and up-to-date information about the way in which we
are functioning as a society in general. Having those is
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of great benefit to society. The pieces around fuel
poverty and so on are more specific benefits to both
individuals who would be touched by that and to the
efficiency of the public sector.
Q81 Matt Hancock: And in terms of the data measures
to tackle fraud?
Jeni Tennison: I have not looked at the detail of the
individual measures for those kinds of benefits.
Q82 Louise Haigh: Is the point not that these benefits
cannot be achieved unless the risks are tackled head-on,
which is exactly what happened with the care.data issue
in the last Parliament? That health data could not be
shared because the public did not trust the Government
or insurers with that risk. I worked in insurance at the
time and that came as quite a blow. Is the point not that
the Government need to take on the issues around
transparency and trust in this Committee? Mike, on
your point about data access, do you think Government
are currently geared up to allow that, rather than bulk
data sharing?
Mike Bracken: “Government” is a very broad
organisation. There are promising moves around registers
of data and around reinstating an address register. I do
not know quite where that is now. There was a promising
move but that now seems to be a little on the backburner—I
am not sure. The point is that that question needs to be
asked to 20-plus Government Departments and more
than 300 agencies and non-departmental public bodies,
each of which has a different answer. It is hard to
summarise where “government” is at any one point
without any open standards between those and without
any clear framework under which Government data are
already being shared.
The Chair: Order. That brings us to the end of the
time allotted to the Committee to ask questions. On
behalf of the Committee, I thank the witnesses for their
evidence.
11.25 am
The Chair adjourned the Committee without Question
put (Standing Order No. 88).
Adjourned till this day at Two o’clock.
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Digital Economy Bill
2 pm
The Chair: Colleagues and members of the public,
welcome to our second evidence session on the Digital
Economy Bill. Before we get under way and introduce
our first set of witnesses, a number of colleagues wish
to declare an interest.
Drew Hendry (Inverness, Nairn, Badenoch and
Strathspey) (SNP): I do not have any direct interests,
but for full transparency I draw the Committee’s attention
to my share ownership in Teclan Ltd, which is in the
Register of Members’ Financial Interests.
Nigel Huddleston (Mid Worcestershire) (Con): Again
for full transparency, prior to becoming an MP I worked
for Google, in which I have a small share interest at the
moment.
Nigel Adams (Selby and Ainsty) (Con): As I stated in
the earlier session, I am a director and shareholder of
two telecommunications businesses, and I believe my
wife is also a director and shareholder.
Examination of Witnesses
David Austin and Alan Wardle gave evidence.
2.1 pm
Q83 The Chair: For this session we have until 2.45 pm.
Will the witnesses please introduce themselves for the
record?
David Austin: My name is David Austin. I am the
chief executive of the British Board of Film Classification.
Alan Wardle: I am Alan Wardle, head of policy and
public affairs at the National Society for the Prevention
of Cruelty to Children.
Q84 Louise Haigh (Sheffield, Heeley) (Lab): David,
am I right in interpreting the amendments that the
Government tabled last night as meaning that you are
intended to be the age verification regulator?
David Austin: That is correct. We reached heads of
agreement with the Government last week to take on
stages 1 to 3 of the regulation.
Q85 Louise Haigh: Are you sufficiently resourced to
take on that role?
David Austin: We will be, yes. We have plenty of time
to gear up, and we will have sufficient resource.

Digital Economy Bill

40

Q86 Louise Haigh: Will it involve a levy on the porn
industry?
David Austin: It will involve the Government paying
us the money to do the job on our usual not-for-profit
basis.
Q87 Louise Haigh: What risks do you envisage in
people handing over their personal data to the pornographic
industry?
David Austin: Privacy is one of the most important
things to get right in relation to this regime. As a
regulator, we are not interested in identity at all. The
only thing that we are interested in is age, and the only
thing that a porn website should be interested in is age.
The simple question that should be returned to the
pornographic website or app is, “Is this person 18 or
over?” The answer should be either yes or no. No other
personal details are necessary.
We should bear in mind that this is not a new system.
Age verification already exists, and we have experience
of it in our work with the mobile network operators,
where it works quite effectively—you can age verify
your mobile phone, for example. It is also worth bearing
in mind that an entire industry is developing around
improving age verification. Research conducted by a
UK adult company in relation to age verification on
their online content shows that the public is becoming
much more accepting of age verification.
Back in July 2015, for example, this company found
that more than 50% of users were deterred when they
were asked to age verify. As of September, so just a few
weeks ago, that figure had gone down to 2.3%. It is
established technology, it is getting better and people
are getting used to it, but you are absolutely right that
privacy is paramount.
Q88 Louise Haigh: Are you suggesting that it will
literally just be a question—“Is the user aged 18?”—and
their ticking a box to say yes or no? How else could you
disaggregate identity from age verification?
David Austin: There are a number of third-party
organisations. I have experience with mobile phones.
When you take out a mobile phone contract, the adult
filters are automatically turned on and the BBFC’s role
is to regulate what content goes in front of or behind
the adult filters. If you want to access adult content—and
it is not just pornography; it could be depictions of
self-harm or the promotion of other things that are
inappropriate for children—you can go to your operator,
such as EE, O2 or Vodafone, with proof that you are
18 or over. It is then on the record that that phone is age
verified. That phone can then be used in other contexts
to access content.
Q89 Louise Haigh: But how can that be disaggregated
from identity? That person’s personal data is associated
with that phone and is still going to be part of the
contract.
David Austin: It is known by the mobile network
operator, but beyond that it does not need to be known
at all.
Q90 Louise Haigh: And is that the only form of age
verification that you have so far looked into?
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David Austin: The only form of age verification that
we, as the BBFC, have experience of is age verification
on mobile phones, but there are other methods and
there are new methods coming on line. The Digital
Policy Alliance, which I believe had a meeting here
yesterday to demonstrate new types of age verification,
is working on a number of initiatives.
Q91 Claire Perry (Devizes) (Con): May I say what
great comfort it is to know that the BBFC will be
involved in the regulatory role? It suggests that this will
move in the right direction. We all feel very strongly that
the Bill is a brilliant step in the right direction: things
that were considered inconceivable four or five years
ago can now be debated and legislated for.
The fundamental question for me comes down to
enforcement. We know that it is difficult to enforce
anything against offshore content providers; that is why
in the original campaign we went for internet service
providers that were British companies, for whom
enforcement could work. What reassurance can you
give us that enforcement, if you have the role of
enforcement, could be carried out against foreign entities?
Would it not be more appropriate to have a mandatory
take-down regime if we found that a company was
breaking British law by not asking for age verification,
as defined in the Bill?
David Austin: The BBFC heads of agreement with
the Government does not cover enforcement. We made
clear that we would not be prepared to enforce the
legislation in clauses 20 and 21 as they currently stand.
Our role is focused much more on notification; we think
we can use the notification process and get some quite
significant results.
We would notify any commercially-operated
pornographic website or app if we found them acting in
contravention of the law and ask them to comply. We
believe that some will and some, probably, will not, so
as a second backstop we would then be able to contact
and notify payment providers and ancillary service providers
and request that they withdraw services from those
pornographic websites. So it is a two-tier process.
We have indications from some major players in the
adult industry that they want to comply—PornHub, for
instance, is on record on the BBC News as having said
that it is prepared to comply. But you are quite right
that there will still be gaps in the regime, I imagine, after
we have been through the notification process, no matter
how much we can achieve that way, so the power to fine
is essentially the only real power the regulator will have,
whoever the regulator is for stage 4.
For UK-based websites and apps, that is fine, but it
would be extremely challenging for any UK regulator to
pursue foreign-based websites or apps through a foreign
jurisdiction to uphold a UK law. So we suggested, in
our submission of evidence to the consultation back
in the spring, that ISP blocking ought to be part of the
regulator’s arsenal. We think that that would be effective.
Q92 Claire Perry: Am I right in thinking that, for
sites that are providing illegally copyrighted material,
there is currently a take-down and blocking regime that
does operate in the UK, regardless of their jurisdiction?
David Austin: Yes; ISPs do block website content that
is pirated. There was research published earlier this year
in the US that found that it drove traffic to pirated
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websites down by about 90%. Another tool that has
been used in relation to IP protection is de-indexing,
whereby a search engine removes the infringing website
from any search results. We also see that as a potential
way forward.
Q93 Thangam Debbonaire (Bristol West) (Lab): First,
can I verify that you both support adding in the power
to require ISPs to block non-compliant sites?
David Austin: Yes.
Alan Wardle: Yes, we support that.
Q94 Thangam Debbonaire: Good. That was quick. I
just wanted to make sure that was there. What are your
comments on widening the scope, so that age verification
could be enforced for matters other than pornography,
such as violent films or other content that we would not
allow in the offline world? I am talking about things
such as pro-anorexia websites. We know that this is
possible to do in certain formats, because it is done for
other things, such as copyright infringement. What are
your views on widening the scope and the sanctions
applying to that?
Alan Wardle: We would support that. We think the
Bill is a really great step forward, although some things,
such as enforcement, need to be strengthened. We think
this is an opportunity to see how you can give children
parity of protection in the online and the offline worlds.
It is very good, from our perspective, that the BBFC
is doing this, because they have got that expertise.
Pornography is not the only form of harm that children
see online. We know from our research at the NSPCC
that there are things like graphic violence. You mentioned
some of the pro-anorexia and pro-suicide sites, and
they are the kind of things that ought to be dealt with.
We are supporting developing a code of practice with
industry to work out what those harms are—and that is
very much a staged approach.
We take it for granted that when, for instance, a child
goes to a youth group or something like that, we make
sure there are protections there, and that the staff are
CRB checked. Somehow it seems that for children
going on to the internet it is a bit like the wild west.
There are very few protections. Some of the content
really is upsetting and distressing to children. This is
not about adults being blocked from seeing adult content.
That is absolutely fine; we have no problem with that at
all. But it is about protecting children from seeing
content that is inappropriate for them. We would certainly
support that widening, but obviously doing it in a
staged way so that the regulator does not take on too
much at once. We would certainly support that.
David Austin: I would echo what Alan says. We see
this Bill as a significant step forward in terms of child
protection. We absolutely agree with the principle of
protecting children from a wider range of content—indeed,
that is what we do in other areas: for example, with the
mobile network operators and their adult filters. Like
Alan, I think we see it in terms of more of a staged
approach. The BBFC taking on this role is a significant
new area of work—quite a challenge to take on board. I
think there is a potential risk of overloading the Bill if
we try to put too much on it, so I would very much
support the NSPCC’s phased approach.
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Q95 Thangam Debbonaire: Is there anything further
that you think needs to be added to the Bill to make the
sanctions regime work? I am also thinking—at the risk
of going against what you just said, Mr Austin—about
whether or not we should be considering sites that are
not designed for commercial purposes but where
pornography or other harmful material is available on a
non-commercial basis; or things not designed for porn
at all, such as Twitter timelines or Tumblr and other
social media, where the main purpose may not be
pornography or other harmful material, but it is available.
Do you think the Bill has enough sanctions in it to cope
with all of that, or should that be added? Is there
anything else you would like to add?
David Austin: There were a few questions. I will try to
answer them all, but if I miss any of them please come
back to me. In terms of sanctions, I have talked about
ISP blocking and de-indexing. We think those could be
potentially effective steps. In terms of commercial
pornography, we have been working on devising a test
of what that is. The Bill states explicitly that the pornography
could be free and still provided on a commercial basis. I
do not think it is narrowing the scope of the regulation
an awful lot by specifying commercial pornography. If
there are adverts, if the owner is a corporate entity,
if there are other aspects—if the site is exploiting data,
for example: there are all sorts of indications that a site
is operating on a commercial basis. So I do not see that
as a real problem.
In relation to Twitter, which you mentioned, what the
Bill says the regulator should do is define what it sees as
ancillary service providers. Those are organisations whose
work facilitates and enables the pornography to be
distributed. There is certainly a case to argue that social
media such as Twitter are ancillary service providers.
There are Twitter account holders who provide pornography
on Twitter so I think you could definitely argue that.
I would argue that Twitter is an ancillary service
provider, as are search engines and ISPs. One of the
things that we plan to do in the next weeks and months
would be to engage with everyone that we think is an
ancillary service provider, and see what we can achieve
together, to try and achieve the maximum protection we
can through the notification regime that we are taking
on as part 3 of the Bill.
The Chair: Just before we move on, shall we see if
Mr Wardle also wants to contribute to things that
should be in the Bill?
Alan Wardle: On that point, I think it is important for
us that there is clarification—and I would agree with
David about this—in terms of ensuring that sites that
may for instance be commercial but that are not profiting
from pornography are covered. Again, Twitter is an
example. We know that there are porn stars with Twitter
accounts who have lots of people following them and
lots of content, so it is important that that is covered.
It is important that the legislation is future-proofed.
We are seeing at the NSPCC through Childline that
sexual content or pornography are increasingly live-streamed
through social media sites, and there is self-generated
content, too. It is important that that is covered, as well
as the traditional—what you might call commercial—porn.
We know from our research at the NSPCC that children
often stumble across pornography, or it is sent to them.
We think that streamed feeds for over-18s and under-18s
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should be possible so that sort of content is not available
to children. It can still be there for adults, but not for
children.
Q96 Nigel Adams: Can you give us your perspective
on the scale of the problem of under-18s’ access to this
sort of inappropriate content? I guess it is difficult to do
a study into it but, through the schools network and
education departments, do you have any idea of the
scale of the issue?
Alan Wardle: We did research earlier this year with
the University of Middlesex into this issue. We asked
young people—under 18s—whether they had seen
pornography and when. Between the ages of 11 and 18,
about half of them had seen pornography. Obviously,
when you get to older children—16 and 17-year-old-boys
in particular—it was much higher. Some 90% of those
11 to 18-year-olds had seen it by the age of 14. It was
striking—I had not expected this—that, of the children
who had seen it, about half had searched for it but the
other half had stumbled across it through pop-ups or
by being sent stuff on social media that they did not
want to see.
It is a prevalent problem. If a determined 17-year-old
boy wants to see pornography, undoubtedly he will find
a way of doing it, but of particular concern to us is
when you have got eight, nine or 10-year-old children
stumbling across this stuff and being sent things that
they find distressing. Through Childline, we are getting
an increasing number of calls from children who have
seen pornographic content that has upset them.
Q97 Nigel Adams: Has there been any follow-on, in
terms of assaults perpetrated by youngsters as a result
of being exposed to this?
Alan Wardle: It is interesting to note that there has
been an exponential rise in the number of reports of
sexual assaults against children in the past three or four
years. I think it has gone up by about 84% in the past
three years.
Q98 Nigel Adams: By children?
Alan Wardle: Against children. Part of that, we think,
is what you might call the Savile effect—since the Savile
scandal there has been a much greater awareness of
child abuse and children are more likely to come forward,
which we think is a good thing. But Chief Constable
Simon Bailey, who is the national lead on child protection,
believes that a significant proportion of that is due to
the internet. Predators are able to cast their net very
widely through social networking sites and gaming sites,
fishing for vulnerable children to groom and abuse.
We believe that, in developing the code of practice
that I talked about earlier, that sort thing needs to be
built in to ensure that children are protected from that
sort of behaviour in such spaces. The internet is a great
thing but, as with everything, it can be used for darker
purposes. We think there is increasing evidence—Simon
Bailey has said this, and more research needs to be done
into the scale of it—that children, as well as seeing adult
content, are increasingly being groomed for sex online.
Q99 Nigel Adams: Mr Austin, what constructive
conversations and meetings have you had with ISPs
thus far, in terms of the potential for blocking those
sites—especially the sites generated abroad?
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David Austin: We have not had any conversations yet,
because we signed the exchange of letters with the
Government only last Thursday and it was made public
only today that we are taking on this role. We have
relationships with ISPs—particularly the mobile network
operators, with which we have been working for a
number of years to bring forward child protection on
mobile devices.
Our plan is to engage with ISPs, search engines,
social media—the range of people we think are ancillary
service providers under the Bill—over the next few
weeks and months to see what we can achieve together.
We will also be talking to the adult industry. As we have
been regulating pornography in the offline space and, to
an extent, in the online space for a number of years, we
have good contacts with the adult industry so we will
engage with them.
Many companies in the adult industry are prepared
to work with us. Playboy, for instance, works with us on
a purely voluntary basis online. There is no law obliging
it to work with us, but it wants to ensure that all the
pornography it provides is fully legally and compliant
with British Board of Film Classification standards,
and is provided to adults only. We are already working
in this space with a number of players.
Q100 Nigel Huddleston: Obviously, the BBFC is very
experienced at classifying films according to certain
classifications and categories. I am sure it is no easy
task, but it is possible to use an objective set of criteria
to define what is pornographic or disturbing, or is it
subjective? How do you get that balance?
David Austin: The test of whether something is
pornographic is a test that we apply every single day,
and have done since the 1980s when we first started
regulating that content under the Video Recordings Act
1984. The test is whether the primary purpose of the
work is to arouse sexually. If it is, it is pornography. We
are familiar with that test and use it all the time.
Q101 Nigel Huddleston: In terms of skills and resources,
are you confident you will be able to get the right people
in to do the job properly? I am sure that it is quite a
disturbing job in some cases.
David Austin: Yes. We already have people who have
been viewing pornographic content for a number of
years. We may well need to recruit one or two extra
people, but we certainly have the expertise and we are
pretty confident that we already have the resources. We
have time between now and the measures in the Bill
coming into force to ensure that we have a fully effective
system up and running.
Q102 The Minister for Digital and Culture (Matt
Hancock): I just want to put on the record that we are
delighted that the BBFC has signed the heads of agreement
to regulate this area. I cannot think of a better organisation
with the expertise and the experience to make it work.
What proportion of viewed material do you think will
be readily covered by the proposed mechanism in the
Bill that you will be regulating the decision over but not
the enforcement of ?
David Austin: I am not sure that I understand the
question.
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Q103 Matt Hancock: I am thinking about the scale of
the problem—the number of views by under-18s of
material that you deem to be pornographic. What
proportion of the problem do you think the Bill, with
your work, will fix?
David Austin: So we are talking about the amount of
pornography that is online?
Q104 Matt Hancock: And what is accessed.
David Austin: Okay. As you all know, there is masses
of pornography online. There are 1.5 million new
pornographic URLs coming on stream every year. However,
the way in which people access pornography in this
country is quite limited. Some 70% of users go to the 50
most popular websites. With children, that percentage is
even greater; the data evidence suggests that they focus
on a relatively small number of sites.
We would devise a proportionality test and work out
what the targets are in order to achieve the greatest
possible level of child protection. We would focus on
the most popular websites and apps accessed by children—
those data do exist. We would have the greatest possible
impact by going after those big ones to start with and
then moving down the list.
Q105 Matt Hancock: So you would be confident of
being able to deal with the vast majority of the problem.
David Austin: Yes. We would be confident in dealing
with the sites and apps that most people access. Have I
answered the question?
Q106 Matt Hancock: Yes. Given that there is a big
problem that is hard to tackle and complicated, I was
just trying to get a feel for how much of the problem
you think, with your expertise and the Bill, we can fix.
David Austin: We can fix a great deal of the problem.
We cannot fix everything. The Bill is not a panacea but
it can achieve a great deal, and we believe we can
achieve a great deal working as the regulator for stages
1 to 3.
Q107 Louise Haigh: My question follows on neatly
from that. While I am sure that the regulation will
tackle those top 50 sites, it obviously comes nowhere
near tackling the problems that Mr Wardle outlined,
and the crimes, such as grooming, that can flow from
those problems. There was a lot of discussion on Second
Reading about peer-to-peer and social media sites that
you have called “ancillary”. No regulation in the world
is going to stop that. Surely, the most important way to
tackle that is compulsory sex education at school.
Alan Wardle: Yes. In terms of online safety, a whole
range of things are needed and a whole lot of players.
This will help the problem. We would agree and want to
work with BBFC about a proportionality test and
identifying where the biggest risks are to children, and
for that to be developing. That is not the only solution.
Yes, we believe that statutory personal, social and
health education and sexual relationships education is
an important part of that. Giving parents the skills and
understanding of how to keep their children safe is also
really important. But there is a role for industry. Any
time I have a conversation with an MP or parliamentarian
about this and they have a child in their lives—whether
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their own, or nieces or nephews—we quickly come to
the point that it is a bit of a nightmare. They say, “We
try our best to keep our children safe but there is so
much, we don’t know who they are speaking to” and all
the rest of it.
How do we ensure that when children are online they
are as safe as they are when offline? Of course, things
happen in the real world as well and no solution is going
to be perfect. Just as, in terms of content, we would not
let a seven-year-old walk into the multiplex and say,
“Here is ‘Finding Nemo’ over here and here is hard core
porn—off you go.”
We need to build those protections in online so we
know what children are seeing and whom they speaking
to, and also skilling up children themselves through
school and helping parents. But we believe the industry
has an important part to play in Government, in terms
of regulating and ensuring that spaces where children
are online are as safe as they can be.

David Austin: I would guess, none of them. I do not
know for sure, but that would be my understanding.

Q108 Christian Matheson (City of Chester) (Lab): To
follow on from the Minister’s question, you feel you are
able to tackle roughly the top 50 most visited sites. Is
there a danger that you then replace those with the next
top 50 that are perhaps less regulated and less co-operative?
How might we deal with that particular problem, if it
exists?
David Austin: When I said “the top 50”, I was talking
in terms of the statistics showing that 70% of people go
to the top 50. We would start with the top 50 and work
our way through those, but we would not stop there. We
would look to get new data every quarter, for example.
As you say, sites will come in and out of popularity. We
will keep up to date and focus on those most popular
sites for children.
We would also create something that we have, again,
done with the mobile operators. We would create an
ability for members of the public—a parent, for
example—to contact us about a particular website if
that is concerning them. If an organisation such as the
NSPCC is getting information about a particular website
or app that is causing problems in terms of under-age
access, we would take a look at that as well. In creating
this proportionality test what we must not do is be as
explicit as to say that we will look only at the top 50.
First, that is not what we would do. Secondly, we do
not want anyone to think, “Okay, we don’t need to
worry about the regulator because we are not on their
radar screen.” It is very important to keep up to date
with what are the most popular sites and, therefore, the
most effective in dealing with under-age regulation,
dealing with complaints from members of the public
and organisations such as the NSPCC.
Alan Wardle: I think that is why the enforcement part
is so important as well, so that people know that if they
do not put these mechanisms in place there will be fines
and enforcement notices, the flow of money will be
stopped and, crucially, there is that backstop power to
block if they do not operate as we think they should in
this country. The enforcement mechanisms are really
important to ensure that the BBFC can do their job
properly and people are not just slipping from one place
to the next.

Claire Perry: It is already done. Okay. Thank you.

Q109 Claire Perry: Of those top 50 sites, do we know
how many are UK-based?

Q110 Claire Perry: Secondly, I want to turn briefly to
the issue of the UK’s video on demand content. My
reading around clause 15 suggests that, although foreignmade videos on demand will be captured by the new
provisions, UK-based will continue to be caught by
Communications Act 2003 provisions. Do you think
that is adequate?
David Austin: That is my understanding as well. We
work very closely with Ofcom. Ofcom regulates this
UK on demand programme services as the Authority
for Television On Demand, but it applies our standards
in doing so. That is a partnership that works pretty
effectively and Ofcom has done an effective job in
dealing with that type of content. That is one bit that is
carved out from the Bill and already dealt with by
Ofcom.

The Chair: We have given the witnesses a good half-hour
grilling, so if no one is seeking to catch my eye—yes,
Calum?
Calum Kerr (Berwickshire, Roxburgh and Selkirk)
(SNP): May I move on to intellectual property?
The Chair: Fire away, sir.
Q111 Calum Kerr: Thank you. There are some welcome
measures in the Bill relating to making the protection of
intellectual property online as same as it is offline. I
note, though, that there is some concern about search
engines and how intellectual property would be policed.
What is your view on how that will work? Do there need
to be additional powers?
David Austin: To be honest, we do not deal with
intellectual property. Our core work is the protection of
children, and intellectual property is another issue. We
do work with an industry for which the protection of
intellectual property is very important, but I am afraid I
am not the person to ask.
Alan Wardle: I am not an expert on intellectual
property, regrettably.
The Chair: Colleagues, are there any other questions
for these excellent witnesses? No. In that case, thank
you very much indeed, David and Alan, for your evidence.
We appreciate it.
Examination of witnesses
Dr Edgar Whitley and Mr Scott Coates gave evidence.
2.30 pm
Q112 The Chair: We have roughly 45 minutes for this
group of witnesses, if necessary. Will the witnesses
please introduce themselves?
Dr Whitley: My name is Dr Edgar Whitley. I am an
academic at the London School of Economics. Of
particular importance for this session is the fact that I
am the co-chair of the privacy and consumer advisory
group of the Government Digital Service.
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Scott Coates: Good afternoon. My name is Scott
Coates and I am the CEO of the Wireless Infrastructure
Group, an independent British wireless infrastructure
company that builds and operates communication towers
and fibre networks.
Q113 Louise Haigh: In your written evidence, Mr Coates,
you talked about the need for greater diversity in the
ownership of mobile infrastructure. Does the Bill go far
enough on that?
Scott Coates: We welcome the measures in the Bill to
improve the speed at which infrastructure can be deployed
and to improve the economics of deploying the
infrastructure. It is critical to understand that there are
different ways of deploying infrastructure. There are
different ownership models, for which the Bill could
have different impacts. When I say “infrastructure”, I
mean the kind of mobile and fixed infrastructure that
you see in the field, whether that is cables, ducts, cabinets
or communication tower facilities.
There are two different types of owners of those
types of infrastructure. First, the vertically integrated
players are effectively building and operating that
infrastructure for their own networks, primarily, and
their business case is based on their economic use of
that infrastructure. Secondly, you have a growing pool
of independent infrastructure companies, of which we
are one. We are very different from the traditional,
vertically integrated players in that we are investing in
infrastructure not for our own network, but to provide
access, on a shared basis, to all other networks.
Q114 Louise Haigh: What are the current proportions
for ownership?
Scott Coates: If I talk about mobile infrastructure,
around a third of the UK’s communications towers—of
which we think there are around 27,000 in the UK—are
independently operated. It is really interesting that,
globally, there has been a very firm shift over the past
decade towards more independent operation of such
upstream digital infrastructure.
Currently, more than 60% of all communication towers
globally are held in an entity separate from the networks
that use them. In countries such as India or the US, that
figure is somewhere between 80% and 90%. There are
real benefits that flow from the independent ownership
of infrastructure. We are trying to do more in the UK,
but the UK currently lags behind in the global statistics
I mentioned.
Q115 Louise Haigh: Does the Bill do anything to
address that?
Scott Coates: One of the things that we acknowledge
and welcome in the Bill is that it is very clear about
maintaining investment incentives—not just for the vertically
integrated players, but for the independent infrastructure
players such as ourselves—
Q116 Louise Haigh: It will not do anything to address
the proportion, will it? It will only entrench the division
already there.
Scott Coates: I do not think that the Bill does anything
to encourage more independent infrastructure. The
Government’s policy position at the moment is very
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clear: they want to maintain investment incentives for
independent infrastructure. To achieve clarity on this
requires that the Bill is worded very carefully.
When we deploy our tariff facilities and infrastructure
on or adjacent to land, as things are now one of the
definitions of UK land often covers things that sit on
that land. One of the potential risks is that if the
activities we engage in and the facilities that we deploy
are not carefully carved out, they risk being treated as
land. Under the new valuations principles in the
communications code, that potentially risks giving them
no value or low value, which would obviously be devastating
to investment appetite. The consequence of that would
be further concentration of infrastructure ownership in
the hands of the larger, vertically integrated players
who have different incentives from us when they approach
this.
Q117 Louise Haigh: So there is potential for this to
get worse, but what could be done to actually encourage
more independently owned infrastructure?
Scott Coates: We would like to see a carve-out that is
as clear as possible for the activities that we are engaged
in. We would like to see it made absolutely clear that the
communications code, which is a compulsory purchase
tool to bring land into the telecoms sector, does not
drift beyond that focus and risk entering into what is
really Ofcom’s territory, which is to govern the relationships
between telecoms companies.
Q118 Louise Haigh: Dr Whitley, if I may jump to
part 5 of the Bill, we heard earlier that there were
concerns that the Government have not taken sufficiently
into account safeguards around privacy and personal
data. Do you think that this strikes the right balance
between open policy-making and privacy?
Dr Whitley: My main concern with part 5 is that the
detail is just not there. The codes of practice that one
would expect to have there, which would give the details
about how privacy might be protected, are not present.
We have been involved with the privacy and consumer
advisory group. As far as I can tell, we had our first
meeting with the team who were developing these proposals
back in July 2013. We said from the very beginning that
we want detail, because when we have specific details we
can give advice and suggestions and review it, but we
have never had that level of specific detail.
Q119 Louise Haigh: So the proposals do not reflect at
all the three years of consultation that have taken place?
Dr Whitley: Obviously, that is reflected in some parts
of the proposals, but we asked for more details specifically
on how privacy will be protected regarding the data-sharing
proposals, and that is still not there.
Q120 Louise Haigh: Should that detail be in primary
legislation?
Dr Whitley: Whether it is in primary legislation or in
codes of practice, my personal view is that you need a
certain level of detail to be able to make an informed
decision. Otherwise there will be some vague position
of, “We will share some data with other people within
Government. Trust us, because we are going to develop
some codes of practice that will be consulted on and
will then be put in front of Parliament. There will be
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protections and it will all be fine”. We are saying that
there are lots of different ways of doing that. The
earlier you give us at least a first attempt at those
details, the better we can improve it.
Q121 Louise Haigh: In that period of consultation,
was the detail around transparency never discussed?
Dr Whitley: It depends. There has been talk along the
lines of there being codes of practice and liaison with
the Information Commissioner’s Office, so at a very
high level there has obviously been some discussion.
But at the very specific level—for example, the civil
registration clauses talk both about allowing a yes/no
check around whether there is a birth certificate associated
with a family, while on the other hand there will be bulk
data sharing within Government so that different
Departments can know stuff and possibly make things
better for society.
One half of that seems to be quite specific, and you
can see how it could well be designed as a simple “Does
a birth certificate exist for this person?” and the answer
is yes or no. The privacy protections around that are
reasonably well known and not very much data is being
shared. Then the other illustration just says, “we will
share this data with other bits of Government” and
there is nothing there about what kind of privacy protections
might be put in place. There are many different ways in
which that can be done, but until we have some specific
details, we cannot give you sensible reviews as to whether
that is a good or not so good way of doing it.
Q122 Nigel Huddleston: Mr Coates, what role should
wireless technologies play in achieving the universal
service obligation?
Scott Coates: There is no doubt that for the last 5%,
maybe a greater proportion than that, wireless technologies
have a significant role to play. Six of the seven trials run
by the Department for Culture, Media and Sport earlier
this year were of a wireless-based structure. I think
there is a role for it. It is also interesting, as you look
beyond 10 megabits to the future when universal service
means something far more substantial than that, that a
new disruptive technology is coming.
Everyone is talking about 5G; it does not really exist
at this stage, but we know it is going to be ultra-high
bandwidth, ultra-low latency, with the potential to be a
disruptive technology and replace fixed line to the home.
Some countries around the world that have not had the
wave of fixed line technology roll-out will be moving
straight to wireless as their domestic broadband service.
Q123 Nigel Huddleston: What kind of timescales
were you thinking about for the achievement of 5G?
Scott Coates: With 5G, it is really hot and talked
about now, but it is still some way off. Mobile operators
will market it strongly and talk about it strongly, but
there was something last week from France Telecom
admitting it does not know what it is yet, and that is the
substance of the matter.
As we come in to the early 2020s, at the beginning of
the next decade, we will start to see something. Interestingly,
the infrastructure that is going to enable it is starting
to go down now, so particularly in urban areas; as
the concentration of cell sizes needs to get smaller

Digital Economy Bill

52

and smaller, the infrastructure needed to power faster
4G services will ultimately be the infrastructure used to
power 5G.
Coming back to the structure of the industry, it is
critical that there is a competitive infrastructure market
for 5G. As a new technology that is a combination of
wireless and fibre, it has the opportunity to have multiple
infrastructure parties competing. It also carries the risk
of being a monopolised infrastructure.
Q124 Nigel Huddleston: Is this roll-out likely through
purely commercial models or do you see a role for some
kind of Government support here?
Scott Coates: In terms of using wireless to achieve
USO, mobile as a technology has a very clean and
efficient way of pushing out coverage to rural parts of
the population, and that is through the licences. There is
another major round of licensing, with something called
2.3 and 2.4, which is coming soon.
There is also 700 MHz, which is a really powerful
frequency for delivering coverage into rural areas and
which has already been licensed in many European
countries. It is not licensed here yet, but the rules of
those licences create an opportunity to get coverage out
to the most rural parts of the country. You could do
things like in Germany, where they said rural areas have
to be covered before urban areas. That is the most
efficient way of unlocking coverage from a wireless
perspective in rural areas.
Q125 Scott Mann (North Cornwall) (Con): One of
the biggest challenges facing coastal and rural communities
like mine is the problems with undulating coastlines and
areas of outstanding natural beauty. I am interested in
your thoughts on how we can strengthen the Bill to
make sure we get out to some of the rural areas left
behind in the past.
Scott Coates: I refer you back to the last question.
The most efficient way to deal with that is through the
licences. There is licensing coming up that will create an
opportunity. Unfortunately, it is going to be a few years
before the airwaves that deliver that are available for
deployment.
There is a lot of activity happening in the sector at
the moment. The mobile operators are very busy investing
in their networks and we are working hand in hand with
them to help them deliver that. I know we are building
new towers in coastal areas right now; I do not know if
we are building one in your constituency. So it is getting
better. Bear in mind that the Government struck a deal
with the mobile operators 18 months ago and the
operators are busy investing on the back of that. In the
last 4G licence, when the 800 MHz got auctioned, one
of the licence lots, bought by Telefónica, required it to
cover more of the country, so Telefónica is investing on
the back of that as well.
Q126 Claire Perry: I want to push Dr Whitley on the
privacy question. I think that what you are asking for, a
code of conduct and some clarity, is reasonable, but
equally, we cannot know what the demands and the
questions might be going forward, or the data requirements.
I look back on where Government do share data,
querying the national insurance database, or, indeed,
the Government ID project, where DVLA records were
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queried as a measure of identity, it all appeared to be
fine, there were no issues of privacy or data loss, to my
knowledge. In a way, should we not be taking on
trust—I know that trust is a word people never like to
use with Government, whereas we trust corporates all
the time with all kinds of data—that we have not had a
problem and that the right rules and procedures and the
spirit of privacy will be protected?
Dr Whitley: You have highlighted a very privacy-friendly
way of checking data that says, somebody has a database
and you look it up and you say, “This particular person,
or this particular attribute, is it true, yes or no?” Referring
to the previous evidence session and the question, “Is
this person over 18 and therefore able to access?”,
yes/no seems a perfectly reasonable way of doing that
and that is the kind of thing that we have been encouraging
Government to do. As you say, the Verify programme
uses exactly those kinds of checks. The problem is that,
without that level of detail, it is not at all clear that that
is going to be proposed for all parts of the data sharing.
Again, with the civil registration data, they say explicitly,
“We want to do bulk sharing” and that is, by definition,
not a yes/no check. That is, “Here is a set of data that
we have that we think will be useful for your Department
to match against and thereby tailor particular services.”
As the National Audit Office reported a few weeks
ago, there were 9,000 data incidents within Government
in 2014-15. If you start just moving the data around,
you really run the risk of data incidents of varying
levels of severity, and if you do not have that detail you
have to rely on trust. Is it not better to have that detail,
so you can say, “This is what we want to do, this is the
way we are thinking of doing it”, and ask experts, not
only in PCAG but in general, “Do you have any issues
or concerns about that and, if you do, what alternative
ways might there be for addressing those?”?
Q127 Claire Perry: Do large corporate families do
that? Nobody ever reads the Ts and Cs, but if they do,
do you give explicit permission for your data to be
handled around the Facebook family, for example, in
the way that you suggest Government should specify?
That is just a question from ignorance.
Dr Whitley: I do not know exactly how Facebook
would handle it, but even if you are not worried about
the data breach and data loss issue there is just a simple
efficiency thing: it is a lot easier to have small pieces of
data—yes/no, they are interested in this form of cat
food, they are interested in those kinds of holidays,
therefore target adverts based on that—than sending
huge swathes of data to other parts of the system for
duplication and therefore increasing the risk of data
loss.
Q128 Claire Perry: It is an operational concern as
well as a privacy concern?
Dr Whitley: Yes. From my perspective you start with
a privacy concern that says, minimise the data that you
are handling, do not have it in duplicate locations all
over, but a consequence of starting with that privacy
concern is that you also have very clear operational
efficiencies; that you are not duplicating data and you
are not having large amounts of data in your system,
because the more data you hold, the more likely it is
that there will be a breach, an attack, an accidental loss
or whatever.
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Q129 Rishi Sunak (Richmond (Yorks)) (Con): Mr Coates,
will you expand a little on your experience, internationally,
of licence requirements in broadening coverage to rural
areas? What is the specific benefit of independently
owned infrastructure for rural communities, in bringing
access to places which struggle with mobile signal today?
Scott Coates: I am going to pick on two countries
that we have looked at making investments into. Germany,
which I mentioned earlier, has an outside-in policy, so
you have to cover their rural areas with your new batch
of spectrum before you are allowed to deploy it into
urban areas. France has got a very interesting model, in
which they have compartmentalised the whole country.
At the moment the Ofcom licences ensure that Scotland,
England and Wales have their own targets, but if you
break it down even further, the demands become higher
on those targets. We have seen some targets in France
where, by compartment, we are looking at 99.6% coverage
by 2027. They have given the industry a long time to
reach that target, but it is very bold. If people knew it
was going to get better, maybe it would become a bit
more understandable. This is not like changing a lightbulb;
this is infrastructure that needs to be built.
I think there are three benefits of independent
infrastructure. First, there is clear evidence that it enables
better connectivity. Because our infrastructure is operated
independently of a network, we do not have any of the
conflicts of interest that normally exist in the vertically
integrated model, in which the infrastructure owner is
forced to provide access to their competitor. Because we
focus only on infrastructure—it is our core business
model—we tend to build better infrastructure, and we
share it with more networks. There is evidence out
there. Ernst and Young looked at this last year and
studied independent communication tower ownership
across north America and Europe. They compared it
with communication towers that are owned as part of
mobile networks. They found that there are twice as
many networks using the independent infrastructure,
compared with the vertically integrated owned
infrastructure. That is twice the productivity coming off
a piece of infrastructure, which is transformational,
when it comes to enabling connectivity, particularly in
rural areas.
The second benefit is around investment. At the end
of the day, solving these problems comes down to
investment. Independent infrastructure opens up a whole
new channel of investor and brings a different type of
investor into our industry: long-term, low-cost-to-capital
infrastructure investors who are targeting infrastructure
only. They do not want to invest in the retail operations
or in buying premiership football rights; they want to
invest purely in infrastructure. We can be a conduit to
bring in that capital to invest in infrastructure. Earlier
this year, after 10 years of various rounds of financing,
our business announced a major fundraising transaction
with a UK blue chip infrastructure investor—3i
Infrastructure plc—and a north American investor that
invests on behalf of state pension plans. That is exactly
the kind of capital you want—long-term, patient capital—
fuelling the growth of infrastructure.
The final benefit is in and around competition. We
create competition at the infrastructure level. On the
fixed-line side of the market, you can see some of the
challenges from a lack of competition. But we also
enable competition at a retail level, because our

55

Public Bill Committee

HOUSE OF COMMONS

infrastructure is open for everyone to use. Mobile operators
are the biggest users of our infrastructure, but well over
100 different network use our infrastructure in rural
areas. Sometimes that can mean a local wireless broadband
company that simply cannot afford to build its own
infrastructure and would find it very difficult to get
access to a mobile operator on a piece of infrastructure.
On average, every one of our towers in the UK supports
a non-mobile operator network running over it. Those
are the three benefits of independent infrastructure.
The Chair: That is known in the trade as a comprehensive
reply. Thank you.
Calum Kerr: There was a Coates who played for
Liverpool. He was from Uruguay, so they called him
Co-ah-tez.
Scott Coates: He played against England once.
Q130 Calum Kerr: He will again.
I would like to ask you about the USO, and then
I would like to come on to the mobile environment. I
have a problem with the USO not just because of the
lack of ambition and what 10 megabits for people living
in those areas, but because the tactical low-speed USO
will not push fibre a lot further. The lines between wired
and wireless are blurring all the time, so would a more
ambitious USO with faster speeds help you, in terms of
pushing fibre further and putting other infrastructure
out there?
Scott Coates: I think it comes down to the cost
element. The further out you go with fibre, the more
expensive it becomes. Our infrastructure in rural areas
tends to be bigger pieces of infrastructure, so quite
often there is fibre coming through it or it links to a site
that has fibre, and that creates more bandwidth to
power the wireless services coming over it. More generally,
I would say that the USO is a start. No one is going to
be happy with 10 megabits in a few years, but I would
say that you need to start somewhere and it needs to be
manageable from a cost point of view.
Q131 Calum Kerr: I will not ask you, then, whether
the Scottish Government’s policy to have 30 megabits
everywhere is more appropriate. I think that everyone is
in agreement that the electronic communications code
needed to be reformed, and there are some welcome
measures in there, but as an independent infrastructure
provider, do you honestly think that that will lead to
more coverage by mobile providers, or will it simply
give them a better bottom line?
Scott Coates: There are certainly measures that will
make it easier to get rid of the bottlenecks and faster to
resolve disputes. Running cables to connect up mobile
sites has been a real challenge, so being able to fix those
problems—that is not really about economics; it is
about having faster resolution. Some of the pricing
elements I do not think will have a material impact in
rural areas when the commercial case to invest is not
really there for the mobile operators anyway. The only
way you can deal with that is through the licences. The
new code will help to remove some of the ransom costs
that we see in the industry and certainly give us a much
more powerful weapon against those, but on a day-to-day
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basis, we do not expect to be moving towards compulsorybased conversations with our customers. The industry
needs to work on a voluntary basis. That is absolutely
essential; it is how it works everywhere else in the world.
We have busy infrastructure facilities. We are there on
average every 12 days. We need to have a good partnership
with our land providers. The code is a really helpful and
powerful new tool of last resort, but our whole industry
needs to maintain a voluntary basis of engaging as our
MO for dealing with landowners.
Calum Kerr: May I ask two quick follow-ups?
The Chair: Very quickly.
Q132 Calum Kerr: Thank you very much. Mr Coates,
I thought you gave a great overview of why independent
infrastructure is really important. You obviously feel a
concern, so is there specific wording that you would like
to see in the Bill that we could discuss at the next stage
to ensure that you are protected and the value of your
assets is not lost?
Scott Coates: Thank you for that question. We have
had a really engaging journey with the Minister’s officials.
They have been very diligent and transparent in engaging
with us all the way through this fairly long process on
the communications code. Our concern generally is that
there is a fine line between the technical drafting that
says that what we do on land is not covered by the
communications code, and the risk of a legal challenge
that it might be and might have nil or low value. What
we have really asked for is as much clarity as can be
provided. That will help to enhance the investability of
our business. We are in a different place from the mobile
operators and some other network providers, because
we do not get any economic benefit from our own
infrastructure; it is built for other people to use, so we
are not a net user of infrastructure.
Q133 Calum Kerr: So that is a, “Yes, if possible,
please.” It is okay; do not answer that. You have already
answered. My final quick question is this. Although this
is not retrospective, is there any case for excluding
existing sites, if this is really about building out more
network, in terms of the valuation element, given that a
lot of those sites are actually on publicly owned land?
Scott Coates: There is certainly a difference in the
substance of a transaction when you are approaching a
farmer, a sports club, a university or whatever and
asking for access to build a new piece of infrastructure
where there is new coverage, and you are having that
negotiation in the context of a new communications
code that has tighter reference points on pricing. You
will have more leverage for that conversation. You will
still end up, I believe, paying them a rate way in excess
of what zero value would be because that is just how
you have those conversations, but it will be less than
what is paid today, that is for sure, because you have got
this new reference point. The substance of that is very
different from the substance of a voluntary agreement
you entered into with a firm six or seven years ago and
that comes up for renewal in two to three years and the
infrastructure is already there.
I think it is important that we have a robust set of
tools as an industry but, as I mentioned earlier, it is
equally if not more important that the industry acts
responsibly and avoids behaviour such as forcing situations
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where they need a new compulsory purchase tool, even
though they have already got access today. There is
definitely a way of engaging on existing sites that should
be a bit different from new sites, as part of a package of
trying to maintain the voluntary support of the land
and property sector for our industry.
Q134 Matt Hancock: Could you set out in more
detail—you have already gone into this a bit—about
what you mean when you say that the code should
include land owned by the infrastructure providers but
not the apparatus, and the distinction there in the
written evidence?
Scott Coates: It comes back to this. Under UK
property law, anything that affixes to land could be
considered land. At the moment, the code effectively is
to regulate land coming into the telecom sector, not to
regulate the relationships between telecoms companies.
It carves out from land the apparatus.
I am advised that there is a risk of ambiguity. That is
probably the best way I could describe it. It may be
challenged down the line. This is an evolving and dynamic
industry where we don’t exactly know the physical
things we are going to be deploying in future. There is a
risk that some of the things we do might receive a
challenge that it is land not apparatus. I do not know.
Is a new runway at Heathrow infrastructure or land
because it sits on top of land? Is the national grid
transmission network an infrastructure asset or land
because it sits on land? It is a fairly technical point. Like
all these things, once the lawyers are running around
looking at them, they will find concerns.
All we are saying is that we invest over 20 to 30-year
horizons. The more clarity that can be provided is
helpful. We acknowledge and clearly appreciate the
intent behind Government policy to protect investment
and passive infrastructure but more clarity around that
will only help the investability of what we do.
Q135 Matt Hancock: Thanks. I am also grateful for
what you said about the team at DCMS, who will have
picked up on your kind words I am sure. I wanted to
follow up on 5G. You talked earlier about the 5G
roll-out. This is a bigger-picture question. What do
think the Government need to be doing now to ensure
that we are in the lead when it comes to the roll-out of
5G?
Scott Coates: People must be exhausted with hearing
about the challenges with Openreach and what can be
done there. The key thing is to help facilitate our
competitive market for infrastructure. So 5G has the
ability to be driven by the mobile operators, by the fibre
players, by independent infrastructure companies. If
you look at the US, half the small cells that power 4G
and 5G are actually going in by independent infrastructure
players; mobile operators as well as fibre players are in
there, too.
It comes down to helping to facilitate as competitive
a market as possible. We have started deploying
infrastructure in at least one city in the UK: 4G initially,
but it will lead to 5G. We would love to be able to get a
competitive basis of access, or any access, to BT ducts.
We cannot do that, despite the fact that they can access
every single piece of our infrastructure.
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That is one thing. The other thing is around the
planning permissions for affixing equipment to lampposts.
We are working in Aberdeen and I have to say that we
have had a fantastically positive experience with the
local council, which has been amazing and very supportive
in everything we have been trying to do there. That
experience is not shared across other councils in the
UK.
Q136 Matt Hancock: Thanks very much. Dr Whitely,
would you say that, done right and should the codes
come out right, the clauses in the Bill have the potential
to improve public services through better use of data?
Dr Whitley: Absolutely. You could have a side question
about whether, for example, focusing on subsidies from
energy providers is the best way to deal with fuel poverty,
but in terms of that specific focus—if it is done right—then,
absolutely. Our concern is that we just do not have the
detail as to whether or not it is going to be done right.
That has been the frustration over the last three years.
Q137 Drew Hendry: I want to talk about the spectrum
licensing issue. We spent a lot of time in earlier sessions
talking about the minimum average speed, particularly
for SMEs, as being 10 megabits per second and whether
or not that was ambitious for the future.
You talked about the outside-in licensing regime that
could be possible—and is possible in other countries
since it is being deployed, particularly for new tech and
for the 700Mhz and the 5G licensing that will come. If
that approach is adopted by the UK Government in
terms of licensing, is it your belief that it would make
that inequality almost go away and that it would deliver
much greater equality across the pace of speeds for
people to access business and other methods that they
need?
Scott Coates: If a policy objective is to ensure that
rural areas get a high quality mobile signal, then forcing
the industry to invest in rural areas—and effectively
funding that by allowing them to pay less money for the
licences that they acquire—is the most efficient way to
deliver that. It would have positive outcomes, for sure.
Q138 Drew Hendry: So it would achieve that aim, in
your view, and it would to a great extent future-proof
the need to go to that level of where you are going from
10 megabits per second to a higher level, and then a
higher level again. Is that correct?
Scott Coates: Yes. The industry invests in order to
stay competitive in areas where the market is working,
and—where the licences oblige them—to invest in areas
where the market is not working. The infrastructure
needed to support some of these new services needs to
be high bandwidth to support that, which will then
support the uplift into the future in quality and speed of
service.
The Chair: Two more questions to this set of witnesses.
Q139 Nigel Huddleston: Dr Whitley, are you excited
by the potential opportunities of the use of big data by
Government?
Dr Whitley: This is not about big data but data-sharing,
but there are opportunities there for big data to be used.
There are questions about how you manage it and
about how you handle it.
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One of the other things that I am involved with is a
steering group for the Administrative Data Research
Network, which is where administrative data can be
used by researchers in very strictly controlled environments
to answer interesting research questions, generate hypotheses
and explore those hypotheses by matching data from
various different Government datasets. But that is done
in a very locked down, secure environment with no
mobile phones and no taking out of data and so on. So
there absolutely are opportunities, but doing it right is
what I particularly care about.
Q140 Nigel Huddleston: We are one of the most
sophisticated digital economies on the planet and we
have some of the brightest brains on the planet. Surely
we can work this out.
Dr Whitley: Yes. The process has been going on for
three years and we still do not have codes of practice.
That is the bit that puzzles me. If we have all these
brilliant brains can they not put together even a draft
code of practice, so that we can know what we are
talking about?
For example, in the consultation around fuel poverty,
it talked about gathering data and matching up potential
houses and individuals who might benefit or be at risk,
and it says that they will inform the licensed energy
suppliers as to which of their customers should receive
assistance. That, to me, sounds like a push: “Here is a
big set of customers that may or may not belong to your
company. Check through that list to see whether or not
any of them are your customers and give them a fuel
discount.”
But then a couple of paragraphs further on—this is
the consultation relating to the proposals—the Government
would simply have an eligibility flag along with customers’
names or addresses for doing that. Even in the consultation,
it does not seem that these brilliant minds have been
applied as well as they could be.
Q141 Nigel Huddleston: Once we work that out,
which I am confident we will, where are the opportunities?
Where is the up side? Where is the positive stuff coming
out of this? How can Government be better as a result
of this? I am always an optimist.
Dr Whitley: Done right, there are fantastic opportunities.
Government is digitising. The GDS has got lots of
experience about how to manage and handle and do
attributes checking, which is what most of this is. There
are definitely opportunities and the skills, but somehow
something has gone wrong with regard to these proposals.
It is not as if the proposals have been rushed through
in the past few minutes. We have been looking at these
and asking for more details since July 2013 and we are
still here without even a resemblance of a code of
practice. Part 5 has six codes of practice that need to be
developed and none of them is here. Yes, please, but
some detail. I am academic; I want to see the detail.
Q142 Louise Haigh: As you say, it is an enormous
shift in terms of data sharing within Government.
Clause 29 would allow personal data on citizens to be
shared if there is a
“contribution made by them to society”

or wellbeing to be gained. That basically covers anything,
doesn’t it? Why have the Government not produced
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even a draft code of practice at this stage? How can we
possibly be expected to vote on this while plainly placing
blind faith in the Government?
Dr Whitley: You are basically saying what I was
going to say. If you compare the comprehensive replies
that Mr Coates has been able to give, talking about very
specific details, with the vague “we don’t know anything”
comments that I have made, you see that it is a real
problem and also an issue for more general scrutiny of
technological issues. If you do not have details about
the different mobile phone frequencies that you are
talking about, you cannot make detailed policy. Yet
when it comes to data sharing, there is a sense that it
will all work out in the end because we have the right
people to do it.
Q143 Louise Haigh: How would you advise the
Government to achieve that code of practice?
Dr Whitley: We have consistently said—the Privacy
and Consumer Advisory Group particularly, because
we have this existing relationship with Government, but
civil society and experts more generally—that we are
more than happy to engage. We have repeatedly said,
“Give us some detail. Don’t just come and talk about
high-level stuff. Give us the detail and we will give you
detailed comments to improve the process.”
That has worked very well in relation to the Verify
scheme; that is privacy friendly and has a lot of support
from the kinds of people who are very concerned about
privacy. So the expertise is there and the working
relationships are there. Give us an opportunity to help;
we want to. It is just that we need something to work on.
Louise Haigh: I hope the Minister has heard that.
The Chair: Thank you very much to Mr Coates and
Dr Whitley for some excellent evidence. We are very
grateful. We will now move on to our next set of
witnesses.
Examination of Witnesses
Jim Killock and Renate Samson gave evidence.
3.13 pm
The Chair: Thank you to our next two witnesses for
being here promptly. We will now hear evidence from
Big Brother Watch and the Open Rights Group. For
this session we again have broadly half an hour to
45 minutes. Will the witnesses please read their names
into the record?
Jim Killock: I am Jim Killock, executive director of
the Open Rights Group.
Renate Samson: I am Renate Samson, chief executive
of Big Brother Watch. We were also a member of the
open policy making group and the Privacy and Consumer
Advisory Group, to which Dr Whitley referred to earlier.
The Chair: Thank you. I turn first to Louise Haigh.
Q144 Louise Haigh: I will pick up where we left off, if
that is okay. You were both involved in the consultation
process for part 5 of the Bill. Did the proposals come
as a surprise to you? Do they make sense to you as
data experts?

61

Public Bill Committee

11 OCTOBER 2016

Renate Samson: No, they do not make very much
sense, if I am honest. As I said, we were a member of
the open policy making process and we also submitted
to the consultation. I am genuinely surprised that after
a two-year process, all of a sudden it felt very rushed.
There were conversations and meetings happening right
up to the Queen’s Speech; there was still a general lack
of clarity, particularly on safeguards, and many questions
were still being asked, such as how, why, when and so
on. The next thing we knew, it was in the Queen’s
Speech and the Bill was published.
Reading through part 5—and I have read through it a
lot and scratched my head a great deal, mainly for the
reasons given in evidence earlier today—you see that
the codes of practice, which would explain an awful lot
of what we imagine is meant or may not be meant, just
have not been published. I have repeatedly asked for
them and been given various expected dates, and we are
sitting here today without them but with the Bill already
having been laid before Parliament.
We have also done a lot of work on the Investigatory
Powers Bill, for which the codes of practice were there
right from the start. There was clarity as to what was
intended and what was going to be legislated for, straight
up. So, I am profoundly disappointed, because data
sharing and digital government are hugely important
and we seem to be very far away after a very long
process.
Jim Killock: It is worth considering why the open
policy making process was put in place. Data sharing is
known to be potentially controversial. It was knocked
out of at least one previous Bill a few years back when
proposed by Labour because of the lack of privacy
safeguards. Everyone understood that something more
solid was needed. Then the Cabinet Office was very
keen to ensure it did not raise hackles, that it got the
privacy and the safeguards right, that trust was in place.
It was therefore a surprise, after that intense process, to
get something back that lacked the safeguards everybody
had been saying were needed.
We are particularly concerned not only about the
lack of codes of practice, but the fact that a lot of these
things should be in the Bill. Codes of practice are going
to develop over years. We need to know about things
like sunsetting, for instance—that these things are brought
to a close, that you do not just have zombie data sharing
arrangements in place, where everyone has half-forgotten
about them and then suddenly they are revived. You
need to have Parliament involved in the specifics.
As we have heard, data sharing has a huge range of
possibilities, starting with the benign and the relatively
uncontroversial: statistics and understanding what is
happening to society and Government policy, where
privacy is relatively easy to protect. You use the data
once, you do the research and that is it. It ranges from
that through to the very intrusive: profiling families for
particular policy goals might be legitimate, but it also
might be highly discriminatory. Getting to the specifics
is important.
You need the safeguards in place to say, “These are
the kinds of things we will be bringing back; these
are the purposes that we may or may not share data
for.” That way, you know there is a process in place. At
the moment, it feels like once this has passed, the gate
is opened and it is not necessarily for Parliament to
scrutinise further.
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Q145 Louise Haigh: We talked earlier about the bulk
transfer and bulk sharing of data, and an earlier witness
talked about providing data access, rather than data
sharing. Should the Government not be pursuing trials
on that basis, rather than these enormous powers without
any kind of assurances to the public or parliamentarians
about how they will be using them?
Renate Samson: It was very specific at the end of the
open policy making process that, for example—put the
bulk to one side for a moment—but regarding the fraud
and debt aspect of the Bill, it had been agreed that
three-year pilot projects would take place with subsequent
review and scrutiny potentially by the OPM or by
another group. They are in the Bill as a piece of legislation
with the Minister deciding whether or not it is okay and
potentially asking other groups, which are not defined.
That is half an answer to half your question. Pilots are
an excellent idea if they are pilots, not immediate legislation.
With regards to the bulk powers in the Bill, civil
registration documents were a late addition. We are still
not clear as to their purpose. The purpose given in the
consultation to the OPM process, but also in the
background documents relating to the Bill, is a whole
mix of different reasons, none of which, I would argue,
are clear and compelling or, indeed, necessary and
proportionate. But again, as you have heard a lot today,
without detail, how can we properly answer your question?
Jim Killock: I have a quick observation on this. We
currently have a data protection framework. The European
Union is revising its data protection laws; they are
somewhat tougher, which is quite a good thing, but we
do not know what the future of data protection legislation
is in the UK. It might be the same or it might be entirely
different in a few years’ time.
That is a very good reason for ensuring that privacy
safeguards are quite specific and quite high in some of
these sensitive areas, because we do not know whether
the more general rules can be relied on and whether
they are going to be the same. That is not to say that we
do not need higher safeguards in any case here, because
you are not dealing with a consent regime. People have
to use Government and Government have to look at the
data, so it is not a mutual agreement between people;
you have to have higher safeguards around that.
Q146 Thangam Debbonaire: My questions are directed
at Mr Killock and relate to paragraphs 37 and 38 of
your submission, “Definition of pornographic material”.
We heard earlier that both the NSPCC and the British
Board of Film Classification support a provision to
require ISPs to block websites that are non-compliant.
There was also discussion of widening the scope to
apply the restrictions to other harmful material that we
would not allow children access to in the offline world.
Here, you seem to be questioning the value of that:
“This extension of the definition…also raises questions as to
why violent—but not sexual—materials rated as 18 should then
be accessible online.”

I also question this consistency but the solution, to me,
seems to be that we should include other material, such
as violent material and pro-anorexic websites, as we
talked about earlier. Will you tell us a bit more about
what your objection is to creating a framework to keep
children as safe online as they are offline?
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Jim Killock: We have no objection; it is a laudable
aim and something we should all be trying to do. The
question is, what is effective and what will work and not
impinge on people’s general rights? As soon as you look
a little beyond pornography, you are talking about
much more clear speech issues.
There will be a need to look at any given website and
make a judgment about whether it should or should not
be legally accessed by various people. That starts needing
things like legal processes to be valid. Some of the
things you are talking about are things that might not
be viewed by anybody, potentially. The problem with all
these systems is that they just do not work like that.
They are working on bulk numbers of websites, potentially
tens of thousands, all automatically identified, as a
general rule, when people are trying to restrict this
information. That poses a lot of problems.
I also query what is the measure of success here.
Because I feel, I suspect, that the number of teenagers
accessing pornography will probably not be greatly
affected by these measures. There is more of an argument
that small numbers of children who are, perhaps, under 12
may be less likely to stumble on pornographic material,
but I doubt that the number of teenage boys, for instance,
accessing pornographic material will be materially changed.
If that is the case, what is the measure of success here?
What harm is really being reduced? I just feel that,
probably, these are rather expensive and difficult policies
which are likely to have impacts on adults. People are
saying it is not likely to affect them, but I rather suspect
it might, and for what gain?
Q147 Thangam Debbonaire: You have mentioned your
feelings and your suspicions but, actually, the British
Board of Film Classification already has a system for
identifying for instance pro-anorexic, pro-suicide and
violent websites. It already has a system for use on
mobile networks.
Jim Killock: No, it does not.
Thangam Debbonaire: Yes, it does. They sat right here
this afternoon.
Jim Killock: No it does not. The mobile providers
have a system that the BBFC—
Q148 Thangam Debbonaire: So a system exists?
Jim Killock: They have a system, which is not wildly
accurate that people choose to use. To the extent that
they are choosing to use it, there is some legitimacy
around that. People choose to have websites blocked
and they understand that a certain number of them
may be incorrectly blocked, that is OK.
Q149 Thangam Debbonaire: Are you saying that that
sort of system does not exist, because we were told that
it did earlier?
Jim Killock: This is what they are currently doing:
they are blocking websites, which are sometimes the
right websites, sometimes not; sometimes the right websites
are not blocked. It is essentially automated decision
making that comes with the problem that you can only
really do this by things like keyword search. There are
not enough humans available at the right price to do the
review, so all kinds of things get blocked for essentially
no real reason. For instance, we have had a widget
manufacturer—
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Q150 Thangam Debbonaire: Forgive me for interrupting
Mr Killock, but there is a good reason. You asked
about successful outcomes—and if you are going to ask
a question, I am going to answer it—the successful
outcome is that children are protected in the online
world in the same way as they are protected in the
offline world. I have to reiterate this to you: I do not
understand why you think it is a risk worth taking that
some adults may or may not have their own personal
preferences infringed, balanced against the harm which
we know is done to children. On teenage boys, just
saying that because teenage boys may or may not continue
to watch pornography there is no point, that seems to
be a very sad conclusion to come to.
Jim Killock: The point is that you can help children
to be protected, the questions is, what is the best way?
For instance, I agree with the NSPCC’s calls for the
compulsory education of children. Of course that should
be happening and it is not. Similarly, Claire Perry’s
initiative to have filters available has its merits. Where I
have a problem is where adults are forced into that
situation, where they are having websites blocked and
where there is little redress around that. I caution you
around large-scale blocking of websites because we
know from our own evidence that a very large number
of websites get blocked incorrectly and it has impacts
on those people too. The question is, what is effective? I
am not sure that age verification will be effective in its
own terms in protecting children.
Claire Perry: Mr Killock, it is nice to hear you finally
supporting the initiative. Indeed, all of the shroud waving
about false blocking was brought out with vigour many
times over the past five years—
Jim Killock: We stand by that.
The Chair: Best not to interrupt the questions,
Mr Killock. Let the questions be put.
Q151 Claire Perry: My point is that it is sad that the
campaign once again from your organisation is that
the perfect must be the enemy of the good. I am afraid
I would also question this issue of false blocking, and I
would appreciate written evidence if you have it. It is a
tiny fraction. It has never reached anything like the
levels your organisation has claimed, and the processes
for notification and unblocking have massively improved
over the last five years. My question to you is: at what
point does your organisation stop dealing with this
world where it is, “Hands off our internet” and start
accepting that content provision via the internet, which
is just another form of provider, should have exactly the
same safeguards as exist in the offline world?
Renate, your points around this are also quite disturbing
because you are holding up for a perfect world—
Renate Samson: What points?
Q152 Claire Perry: Around privacy and data recognition.
At what point do we accept that what is proposed in this
Bill is actually a good step forward? While it may not be
perfect, it is a massive step-change improvement on
what we have today.
Jim Killock: The first question is: “What is the impact
on everyone?”
Q153 Claire Perry: No, the question is: will you
provide us with written evidence of this issue of false
blocking, in detail, because I happen to think it is
completely untrue, your words on this?
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Jim Killock: Yes, we can.
Q154 Claire Perry: We would appreciate written evidence
by next week. Thank you.
Jim Killock: We have literally hundreds.
Q155 Claire Perry: Hundreds? Of the 1.5 billion
websites that are out there?
Jim Killock: The error rate does not appear so large;
but when you multiply that by the number of providers
that have different blocking systems it becomes quite
significant.
Claire Perry: I look forward to the evidence.
The Chair: Do not interrupt the questions, or the
answers.
Jim Killock: On the wider question, what is effective,
the question is how are children protected, versus what
is the impact on adults. At the moment we do not know,
because the system is not in place, what that effect on
adults will be; but we have to be concerned that adults
should feel free to access legal material, no matter what
it is. They should not feel like they are being snooped on
or having their privacy or anonymity removed.
I was encouraged by some of things that were said
earlier, but I have to say that when we sent some
technical observers to hear about the systems that are
likely to be put in place—the sort of things that vendors
want to do—we heard a rather different story. The sorts
of things they want to do include harvesting user data,
maybe using Facebook and other platforms, to pull in
their data to verify people’s age by inference. These
things were not privacy friendly. Let us assume that the
BBFC has a job, as apparently it does. It would be good
if it had clear duties around privacy and anonymity, to
make sure that it has to put those things first and
foremost when it is choosing and thinking about age
verification systems.
Q156 Claire Perry: As a supplementary, does your
organisation campaign against age verification on gambling
sites on the internet?
Jim Killock: No, we do not.
Q157 Claire Perry: Even though exactly the same
issues of privacy could apply?
Jim Killock: I think they are rather different, are not
they?
Q158 Claire Perry: Why? They are legal.
Jim Killock: The first thing is that gambling sites are
dealing with money. They have to know a little bit about
their customers. They need to do that for fraud purposes,
for instance. The second thing is, I think, it is much
harder to argue that there is a free expression impact for
gambling, compared with accessing legal material, whether
it is pornographic or not.
Q159 Claire Perry: So your interest is not about
legality. It is about your interpretation of legal and
illegal material.
Jim Killock: It ultimately is about what the courts
think is the boundary around free expression, and what
sort of things are impacting on people’s free expression
and privacy. That is our standpoint. What we are asking
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for, the same as you, is the same standards online as
offline. One of those standards is human rights and
what we are entitled to do.
The Chair: Let us hear from Ms Samson; and then we
are moving on.
Renate Samson: Just to be clear, we submitted evidence
and we have concerns about part 5 of the Bill. The
questions you have been asking Mr Killock—I am
unclear; are you asking me about the same issues you
are asking him?
Claire Perry: No, specifically about the part 5 questions.
Renate Samson: Okay. We have not, in our evidence
and our concerns, asked for a perfect Bill, although I do
not believe there is any harm in trying to make the best
piece of legislation we can. The work that we do with
the Privacy and Consumer Advisory Group and as part
of the open policy making process is about having
engagement, to ensure that we are the leading light in
data sharing, but also data protection. As Mr Killock
has mentioned, we are currently looking at the Data
Protection Act 1998. That will probably expire in May
2018, and we will get the general data protection regulation.
Right now the measure in question does not even refer
to that, or, indeed, to the Investigatory Powers Bill. It
refers to the Regulation of Investigatory Powers Act
2000 and the DPA. Also, it will probably fail on a
number of the key points of the GDPR, in relation to
potential profiling, consent of the individual, and putting
the citizen at the heart of data sharing and data protection.
I am not looking for “perfect”, but I think “perfect”
is a good place to head towards.
Q160 Nigel Adams: My question is for Mr Killock,
with regard to what the Bill is seeking to do in terms of
equalisation of copyright offence penalties. I just wondered
why your organisation was not in favour of rights
holders—the tens of thousands of content creators.
Why is your organisation not keen on the idea in the
Bill?
Jim Killock: That would be a misrepresentation. We
are quite clear in our response. We are worried about
the impact of this on people who should not be criminalised
and who we thought the Government were not trying to
criminalise in this case. Our position is that if the
Government are going to extend the sentence and have
the same sentence online as offline for criminal copyright
infringement—that is to say, 10 years—then they need
to be very careful about how the lines are drawn,
because the offences are quite different. Offline, in the
real world, criminal copyright infringement covers a
number of acts. It is all about copying and duplication.
Essentially, it is about criminal gangs duplicating DVDs
and the like. Online, making that separation is harder,
because everything looks like the same act—that is to
say, publication. You put something on the internet, it is
a publication. So how do you tell who is the criminal
and who is the slightly idiotic teenager, or whatever it
happens to be? How do you make sure that people who
should not be threatened with copyright criminal sentences
are not given those threats?
We particularly draw attention to the phenomenon of
copyright trolling. For instance, there is a company
called Golden Eye International, a pornographer which
specialises in sending bulk letters to Sky customers, BT
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customers and so on, saying, “Please pay us £300 because
you downloaded a film that is under copyright.” These
are obviously pornographic films and they then wait for
people to pay up. They have no specific knowledge that
these people are actually the people doing the downloading,
all they know is that somebody appears to have downloaded.
Q161 Nigel Adams: Sorry to interrupt, but the idea of
the Bill is not to go after people who are downloading
content, it is purely for those who are uploading content
for commercial gain. That is the whole purpose.
Jim Killock: Unfortunately, that is not how the language
of the offence reads. The test in the offence is that
somebody is “causing a loss”, which is defined as not
paying a licence fee, or is “causing the risk of loss”,
about which your guess is as good as mine, but it is
essentially the same as making available, because if you
have made something available and somebody else can
then make a copy, and then infringe copyright further
and avoid further licence fees, basically that is a criminal
act. So file sharers, whether they are small or large, all
appear to be criminal copyright thieves. Similarly, people
who are publishing things on websites without licence
are also potentially criminalised. Those things can be
dealt with much better and more simply through civil
courts and civil copyright action. What we are calling
for is either to get rid of those things which are attacking
individuals and wrongly bringing individuals into scope,
or to put thresholds of seriousness around the risk of
loss and/or causing loss. Something like, “Serious risk
of causing significant loss” would be the way to deal
with this. Similarly, “Causing serious loss”.
Q162 Nigel Adams: But if you are knowingly uploading
creative content online for commercial gain, to my mind
it does not matter whether it is 50 quid or 50,000 quid,
you are knowingly stealing someone’s content.
Jim Killock: The commercial gain is not part of this
offence. That is what I am saying. The offence is purely
to cause loss—in other words, to not pay a licence
fee—or to cause risk of loss. There is no “commercial”
in it. So you have to put the threshold somewhere. You
have an offence for the commercial activities and, separately,
individuals who cause risk of loss or fail to pay a licence
fee.
Q163 Nigel Adams: What do you think is a reasonable
limit? Where would you set the limit?
Jim Killock: In terms of taking someone to court,
there is no particular limit. If I cause £20 of damage to
somebody where I should have paid it, the small claims
court should be available and I should be able to either
prosecute someone or be prosecuted in a civil court in
the normal way. The question of how much is “serious”
is, in all likelihood, something we should probably leave
to the discretion of judges. It will not be very easy to fix
a particular amount, but I think “serious” is usually the
word used.
Q164 Nigel Huddleston: As you have already recognised,
this part of the Bill has already been subject to a
consultation. There were 282 responses to that consultation,
with the majority of them being broadly supportive.
You have raised quite a few perfectly valid concerns, but
do you accept that there is broad public support for the
sharing of data when there is a clear social upside?
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Jim Killock: I think we are all clear that data sharing
should be enabled. The question is how you do that
without it being a completely wide open process. The
principle is not something that anyone has ever objected
to.
Renate Samson: On the consultation that you referred
to, you just told me that there were 282 submissions and
that most of them were broadly supportive, but the
Government response did not indicate who was supportive
and who was not, and I have not seen the submissions
on the website to be able to see for myself who was
broadly supportive and who was not.
Having been part of the open policy making process,
I would say that several people in that room had a large
number of concerns. They were not concerns to prevent
data sharing, but concerns to ensure that data sharing
could happen in the safest way possible, and not just in
terms of privacy. That way, not only can Government
benefit from it and clear processes can be established in
Government, but the citizen can understand why their
data are being shared and can then be supportive of it
and can trust that their data are going to be looked
after. It is about the citizen being able to feel as though
their personal data, which are now part of the air we
breathe in a connected, digital society—we cannot function
without our data—are safe and secure. It is about not
only data being private, because there are varying degrees
of privacy, particularly when you are sharing, but the
Government understanding that.
Q165 Nigel Huddleston: I am not sure whether we got
a clear answer there. The Commons Library published
a briefing, which includes statistics from an Ipsos MORI
survey that you have probably seen before. The things
that get public support are things such as:
“Creating a DNA database of cancer patients…Using data
from electronic travel cards…to improve the scheduling of buses
or trains…Using police and crime data to predict and plan for
crimes that might take place in future”.

There is a clear public upside for some of the most
vulnerable and hurt people in society; are we ever going
to reach a point where you are satisfied with the use of
data?
Renate Samson: You took evidence this morning
from two witnesses whom you asked a very similar
question, and I support the answers that they gave.
People are happy to share data if they understand why
and are asked. I believe that the answer you were given
earlier referred to the individual. If you ask me whether
I am happy to share my data to cure cancer, I go away
and I make the decision about whether or not I am
happy to do that. As you have pointed out, the majority
of people are probably going to say, “Yes, of course.”
Big Brother Watch has no desire to restrict that. We are
asking for information that we feel is lacking from
part 5 of the Bill. We are asking for information for the
individual so that they can give their consent based on
proper guidance. That is going to be a key part of data
protection law going forward.
This is about the way the questions are being asked.
Similar questions have been asked throughout the day.
We are not trying to say no. We have never said no. We
are just trying to say, “Please present us with as much
information as possible, so that we can see how.”
Jim Killock: It is really in the interests of Government
to get this right, because in the long term it is a matter
of trust. We know that accidents happen. If at least the
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safeguards are in place and as many accidents are
avoided as possible, and if people are not left embarrassed
at either data leaks or programmes that turn out to be
intrusive or prejudicial against people, then you have
won. That really was the purpose of the open policy
process: to ensure that the risks were understood so that
the Government could legislate on the basis of dealing
with the complex risks rather than heading straight into
a situation where they got a huge backlash and/or
stored up problems for the future.
Renate Samson: May I add something quickly? The
first line of Big Brother Watch’s submission says that we
support data sharing across Government. I want to be
very clear on that.
My second point is about individuals doing well out
of this. The Bill, well, the factsheets accompanying the
Bill, refer to wellbeing. I direct you all to the Supreme
Court’s review of the named persons scheme in Scotland,
where it was deemed that wellbeing was not a high
enough bar—it did not meet the bar of “vital”, which
the Data Protection Act requires. We want to do this
properly so that people can benefit, but let us ensure
that it is proper—that is not perfect, but the best it can
possibly be.
Q166 Matt Hancock: A couple of questions. Would
you be happy to share your blood type data to help cure
cancer?
Renate Samson: I do not even know what my blood
type is. To answer your question, I don’t know. I would
have to give it serious consideration, just as I would
whether I would be prepared to donate organs after I
die. It is not something to which I can give you a snap
answer.
Q167 Matt Hancock: Okay. You referred to the open
policy-making process, which was a big process with
lots of people involved, and the large majority are
content with that process. Have you read all the individual
responses to the consultation?
Renate Samson: No, because I do not know where
they are published. I looked for them but I could not
find them.
Q168 Matt Hancock: They are on the internet, so you
are very welcome to have a look at them.
Renate Samson: My understanding is that I would
have to go into every single organisation’s website separately
to look at them. They are not collated on the consultation’s
website itself.
Q169 Matt Hancock: No, they are all published
online.
Renate Samson: On the consultation’s website itself ?
Q170 Matt Hancock: They are all published online.
In an earlier exchange, you talked about the broad
purposes of the Bill and the problem with parliamentary
scrutiny of those purposes. I would just like to understand
a bit more about what you meant.
Renate Samson: Sorry. Could you repeat that?
Q171 Matt Hancock: In an earlier exchange with
Louise, you talked about the broad purposes of the Bill
and how they are defined. You said that those purposes
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are very broad, and I think you said something like,
“and therefore it can mean whatever the Government
wants it to mean”. I do not understand that, because
any sharing of data must be for purposes very specifically
set out, for instance supporting troubled families and
supporting families in fuel poverty. I think it would be
very hard to be against those goals.
Renate Samson: Forgive me, I do not recall being
quite as you have said; I know that Dr Whitley said
something very similar to what you just said. Our
concern is that I cannot give an answer, because I do not
feel as though the Bill has defined clearly what data
sharing is or what are personal data. I cannot give an
answer without being able to understand what the
Government intend to do with regards to data sharing.
Troubled families and the retuning of televisions are
not included in the Bill, they are referred to in the
factsheet accompanying the Bill.
Q172 Matt Hancock: They are referred to in secondary
legislation, which will be scrutinised by Parliament.
Renate Samson: I feel—I can only say how I and Big
Brother Watch feel—that having looked through the
Bill in great detail, we have more questions than answers.
If the codes of practice had been published, it might
not have been necessary for me to be sitting here,
because I would probably know exactly what is the
intention. However, based on what has been published
so far, I do not feel that it is clear.
Jim Killock: Future secondary legislation is quite a
weak way of Parliament safeguarding a process like
this, because essentially you then need to ensure that
civil society, Parliament and everyone make sure that all
the relevant safeguards are included in each statutory
instrument.
Q173 Matt Hancock: No, the safeguards are in the
Bill. It is the purposes that are in the statutory instruments.
It is interesting—
Jim Killock: I do not think that the safeguards are in
the Bill.
Renate Samson: Could you explain where they are
and what they look like? I cannot see them other than
the reference to the misuse of data, and we absolutely
support the proposal that those guilty of that could be
subject to a prison sentence.
Q174 Matt Hancock: Okay. I want to refer to another
point that I did not understand. You said that the
problem with the Bill was that it referred to RIPA and
the Data Protection Act 1998.
Renate Samson: Because that is current legislation.
Q175 Matt Hancock: But what exactly would you
propose?
Renate Samson: My concern, and this is not a telling
off, is that a large chunk of RIPA will no longer be
applicable by the end of year when the Investigatory
Powers Bill comes in, and the Data Protection Act is
about to be replaced with the general data protection
regulations. Of course it cannot say that on the face of
the Bill and none of the supporting documentation
even refers to those two pieces of legislation.
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Q176 Matt Hancock: It just seems a totally odd
point, because the Investigatory Powers Bill is not yet
law and, as you can see from the screen, it is being
debated in the Lords today. GDPR is not in domestic
law yet.
Renate Samson: We were trying to be “assistive”—if
that is a word—in that there are elements of the Bill
about which not just Big Brother Watch but other
individuals and organisations are concerned that if it
passes, when the general data protection regulations
come in, it will not adhere to that law. It was merely a
note of what is coming down the line so we have
legislation that has longevity.
Q177 Matt Hancock: I do not think it is possible to
legislate on the basis of other legislation that has not yet
passed.
Jim Killock: GDPR is passed; it is just not implemented.
The Chair: Thank you to our two witnesses. Thanks
very much indeed for your evidence. We release you.
Examination of Witnesses
Sarah Gold, Chris Taggart and Paul Nowak gave evidence.
3.50 pm
Q178 The Chair: We will now hear oral evidence from
Projects by IF, OpenCorporates and the TUC. We have
three witnesses, so, colleagues, could we have more
concise questions and I am sure concise and expert
answers? Could the witnesses please introduce themselves
for the record?
Chris Taggart: My name is Chris Taggart. I am the
CEO and co-founder of OpenCorporates, which is the
largest open database of companies in the world.
Paul Nowak: My name is Paul Nowak I am the
deputy general secretary of the TUC. We represent 52
affiliated unions who in turn represent about 5.7 million
workers.
Sarah Gold: I am Sarah Gold, director and founder
of Projects by IF: a design studio that helps companies
understand privacy and security by making products
and services that empower people.
Matt Hancock: Thank you very much for coming. I
want to put on the record something relating to what
happened at the end of the last session. For anyone who
is interested and has not yet had the chance to find the
responses to the consultation on data sharing, they are
available on gov.uk/government/consultations/betteruse-of-data-in-government. All the responses to the
consultation are there.
The Chair: We are better informed.
Q179 Louise Haigh: Paul, the Government have delayed
by a year outlining their digital strategy. Could you give
the Ministers a hand here? What would you like to see
in a digital industrial strategy?
Paul Nowak: There are a number of points in the Bill
where we think there are positive steps forward: things
like universal service obligation. I am happy to talk
about some of those points. The missed opportunity for
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us is really getting a handle on what the emerging digital
economy means for working people. Tomorrow, we will
have the outcome of the court decision on Uber. That is
just one example of where changing technology potentially
affects working people’s lives. We believe there should
be a proper framework and employment law should
properly reflect the change in the world of work. The
point was made by a number of MPs on Second Reading
that the Bill missed a trick in terms of that new framework
of rights and responsibilities for people who work.
Q180 Louise Haigh: What would that framework
look like?
Paul Nowak: It would tackle issues around, for example,
employment status. We have this curious interface between
the new, emerging digital economy and what I would
characterise as some old-fashioned exploitative employment
practices. It is great that we can all order new goods and
services online via eBay, but often the person who
delivers that package will be working so-called to an
app and they will be so-called self-employed, driving
their own vehicle and with no rights to paid holidays,
maternity or paternity leave and so on.
So a framework of laws that is fit for the digital age. It
is welcome that the Government have announced that
Matthew Taylor will be looking at some of these issues,
but I would have thought that for a Digital Economy
Bill there is a gap in the Bill itself.
Q181 Louise Haigh: Has the TUC been consulted on
that by the Government?
Paul Nowak: We have had no engagement in terms of
the process I described with Matthew Taylor and, as far
as I am aware, we have had no input in terms of the Bill
and the thinking around what a decent framework of
employment rights will look like to respond to that
emerging digital economy.
Q182 Louise Haigh: What about the digital skills
gap—where could the Bill go further there?
Paul Nowak: That is not something that we have
looked at particularly, but I think it goes without saying
that the need for digital skills will go well beyond those
core digital industries. The proof of the pudding will be
in the eating. We are pleased that the Government are
now talking about industrial strategy, and we think that
the digital economy should play a key role at the heart
of that industrial strategy. It is not just about digital
industries themselves; it is about how those digital
industries can support jobs in our manufacturing,
engineering and creative industries, but you need to
make sure that people have the skills—not just at one
moment in time, but ongoing skills throughout their
working lives—to enable them to adapt to the changing
world of work. For example, one of the things that we
have pushed heavily through our Unionlearn arm is
equipping people with those skills, but making the case
that people should have access to careers advice and
guidance all the way through their working lives rather
than just at the point at which they leave school, college
or university.
Q183 Louise Haigh: Sarah and Chris, I do not know
whether you were here for the earlier sessions, but we
have heard quite a few concerns about the data-sharing
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proposals in part 5 of the Bill. Do you share the
concerns about the lack of privacy safeguards in those
proposals?
Sarah Gold: I do. There are quite a few pieces of
information missing that I would like to see in the Bill
to protect individuals’ privacy. I think I heard Jeni
Tennison talk earlier about openness and transparency,
and I agree with her that one of the major pieces that is
missing from the Bill is transparency about how people’s
information will be used.
For me, this is also a missed opportunity to talk
about consent, which is increasingly becoming a design
issue, not necessarily just one of policy. That means
making sure that there are steps in place to ensure that
people understand how their data will be used, by
whom, for how long and for what purpose. That is
really important, because currently, the only models of
consent we seem to default to are terms and conditions,
and I have to ask the Committee: when was the last time
any of you read or understood a set of terms and
conditions?
Q184 Louise Haigh: Claire Perry brought up the poor
standards in the private sector earlier. Presumably you
agree that the Bill misses an opportunity to deal with
consent for the private sector’s use of data as well.
Sarah Gold: It does, because I think the Government
should set best standards on this. There is a real opportunity
to do that, and I cannot see that on the face of the Bill.
Chris Taggart: I broadly agree. There was a comment
in one of the submissions that despite this being a
Digital Economy Bill, it felt like it was from almost
10 years ago. We have the ability to treat data in a much
more granular way—dealing with permissions, rights
and so on; having things selectively anonymised; having
things almost time-boxed, and so on. It struck me that
it felt like the Bill was using the broad brush of how we
used to exchange data 10 years ago. That seemed like a
missed opportunity, particularly given that what we are
talking about here is Government to Government. While
it is very difficult for the private sector—or even between
the Government and the private sector—to come up
with some of those solutions, when you are talking
essentially about one organisation, particularly one where
there is the ability to legislate that everything should
happen in the right way, it seems to be a missed opportunity.
I was asked a couple of years ago to be on the Tax
Transparency Sector Board, which talked about opening
up some of the tax data. Of course, pretty much no data
were actually opened up, but some of the discussions
were interesting. For example, the Bill talks a lot about
individuals, which is absolutely right—I believe that we
have innate human rights—but from a tax point of
view, individuals and companies are exactly the same
thing. There is no difference. HMRC was saying, “Hey,
look, whatever we think and whatever we would like to
do, we have no ability to treat individuals and companies
as the same.” The idea of allowing companies to tick a
box and say, “Yes, we’d like our tax to be reported and
to be open about it,” or saying, “These offenders will be
treated differently if they are corporate offenders,” for
example—many countries do report tax offences by
companies—was not even possible because of the
underlying legislation. There is a sense that that sort of
attitude slightly pervades some of this. Again, I am
extremely in favour of the Government being more
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effective and efficient and using information sharing for
that, but I would like the Bill to be as good as it possibly
can be.
Finally, there are little things—I used to be a journalist
but now I am a full-time geek—such as what is being
reported? What things have been shared? How are those
organisations being identified? The Government do not
even have a coherent way of identifying Government
Departments or non-departmental public bodies. Those
sorts of things. There is a lot more that could be done to
make this a genuinely effective Bill.
Q185 Thangam Debbonaire: Mr Taggart, you mentioned
something about its feeling like it is 10 years out of date.
I want to bring us bang up to date by chucking in a
Brexit question. Is there anything that the three of you
could very quickly add to the discussion about what
might need to be in the Bill given that we are now in
Brexit? Brexit has implications for the digital economy,
about which I am sure you know more than me.
Chris Taggart: I will try to be brief. One is to do with
policy aspects of what happens. I believe you are hearing
from the Information Commissioner later. What happens
to data protection in a post-EU UK? From our perspective,
the UK has generally taken a slightly different perspective
on data protection from the information commissioners
in some other countries and is generally taking things
like public interest into account and treating paid-for
and free information the same, which we welcome. We
have some concerns about the general data protection
regulations because of that sort of stuff and some of
the stuff that is coming from the EU. There are some
potential benefits, but there are also some downsides
about whether people’s rights will be defended. I think
the digital economy becomes much, much more important,
and my position here is as an advocate of open data and
the potential for open data in driving a thriving digital
economy. As a digital entrepreneur, I think we are
missing some significant opportunities for that. If you
were to sit down today and do a digital economy Bill
with the knowledge that in a couple of years we perhaps
would not be part of the EU, I think we would be doing
something quite different.
Paul Nowak: May I pick up the point about post-Brexit?
I think there is growing political consensus that one of
the implications of the decision on 23 June is that we
need to think seriously about how we invest in our
national infrastructure. For the TUC that goes beyond
Heathrow, Hinkley, High Speed Rail. It talks to issues
around, for example, high-speed broadband. It is about
thinking about how this Bill would interface with, for
example, announcements that might come in the autumn
statement about investment in high-speed broadband. I
note that the Chair of the Committee talked about the
interface between rail and high-speed broadband, which
is something that should be borne in mind. Again, valid
points were made on Second Reading about requirements
for developers to incorporate high-speed broadband
into new housing developments, which is absolutely
essential. I reiterate the point I made earlier about
seeing this in the context of the wider approach to
industrial strategy and how the digital economy can
support other parts of the economy that are going to be
even more important as we move forward post-Brexit.
Sarah Gold: For me, particularly looking at privacy,
security and personal data, it is about the age of some
of the language used in the Bill. Even talking about
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data sharing feels to me like the wrong language. We
should be talking about data access. Data sharing suggests
duplication of databases, with data being slopped around
different Departments, whereas data access suggests
accessing minimum data via APIs or by using the
canonical Government registers, which is an excellent
project that is not mentioned in the Bill but should be.
Q186 Nigel Huddleston: There is a lot in this Bill,
everything from BBC regulation to child protection, the
universal service obligation and making switching easier.
Can each of you say what are the top two or three
positive features of the Bill that you believe will be of
benefit to your members, clients or, indeed, the general
public?
Chris Taggart: Yes. First of all, I agree that what I
would like to see is that the Government—
I do not think that was the question. I asked what you
like about the Bill that would be of benefit to your
clients or customers. It is quite long.
Chris Taggart: To be perfectly honest, we operate in
the new economy in places like Canary Wharf. We are a
growing company and so on. I do not think there is
anything in there that is going to benefit us as a growing,
innovative digital company, to be honest.
Q187 Nigel Huddleston: The universal service obligation?
Easier switching? None of that?
Chris Taggart: No.
Q188 Nigel Huddleston: You do not think that is a
benefit?
Chris Taggart: Not to us. If you are talking about
whether there are benefits to the wider world and to the
UK as a whole, yes, I do not have an argument, but you
asked whether it is of any direct benefit to us and I said
no. There are plenty of things I could put into the Bill
that would be of benefit and would be very simple to
implement and so on, but in terms of measures in the
Bill that would be a direct benefit to us and to the
thousands of innovative digital companies in the UK
that are making a difference to things like open data
and financial services and solving real world problems
and so on? Maybe it was not the intention for it to do
that, and it does not.
The Chair: A clear answer.
Paul Nowak: If I could start on a positive and then
give you a couple of areas where I think the Bill could
be strengthened, the universal service obligation is something
we would support. I note the discussion on Second
Reading that 10 megabits per second is just a starting
point. If you want a digital economy that is fit for the
future you need to go well beyond that, but the universal
service obligation is welcome. Some of the points in
clause 4 are important, in terms of protections for
musicians and other creative performers. Useful suggestions
were made on Second Reading about how some of
those provisions could be strengthened, such as ensuring
online providers are accountable for any illegal pirated
materials that they host and making sure the Government
are prepared to step in if voluntary approaches to
those sorts of issues fail. That would be a positive set
of issues.
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I have concerns about the interface between the Bill
and the BBC. I know that the NUJ—which is one of
our affiliates—is particularly concerned about the role
of Ofcom as a potential regulator of the BBC. I am
particularly concerned about the BBC taking on
responsibility for TV licences for over-75s, not just in
terms of the budgetary implications for the BBC but in
terms of the BBC effectively taking responsibility for a
key part of our social security system.
There are some positives, and the one I would draw
out first and foremost is the universal service obligation.
No matter what job someone does or where they live,
having access to decent high-speed broadband is increasingly
essential.
Sarah Gold: I agree with the overall sentiment of the
Bill—that having better access to data and to the right
infrastructure can lead to better services and a more
open society. One of the details I think is good is the
significant consequences for individuals should they be
part of data misuse. That is really necessary and I see
that as a positive step.
Q189 Drew Hendry: Sarah Gold has given us a really
good example of how we could approach terms and
conditions in a different way. As somebody who actually
went through the Apple iPad terms and conditions
three days ago I can tell you it is a mind-numbing
experience, so I have great sympathy with that view.
What examples can we take into account from other
countries that are dealing with these issues as the Bill
goes forward? My question for Paul Nowak is what is
required to protect workers’ rights with the onset of
new, disruptive technologies?
Sarah Gold: In terms of other countries, that is not
something I am an expert in. I know that Estonia’s
e-citizenship cards can be used as a form of identity
across many services, which is certainly helpful. There is
an emerging question about what forms of identity
individuals, particularly those who are less affluent, will
be able to access. That is increasingly becoming a design
problem. My work and work at projects by IF is more
focused at the moment on UK-based companies and
how they approach different forms of consent. We are
thinking about privacy through a design lens. We are
thinking about the minimum viable data that a service
needs to operate and how we can display information in
a simple, readable way so people can understand what
they are giving away and why, and also get back shared
insights. I can speak about some of the emerging trends
in technology, such as general transparency and certificate
of transparency, which I think have very interesting
applications, and about how we can begin to see better
forms of consent and permissions across the services.
Unfortunately, I am not an expert on other countries.
The Chair: Thank you. Mr Nowak is an expert, I am
sure.
Paul Nowak: I have maybe three things to say. First,
going back to the point I made before, we should
absolutely clarify some of the issues about employment
status. I do not think it is acceptable that a multinational
corporation can hide behind an app or say, “You’re
employed by an algorithm.” It needs to be recognised
that it does not matter whether you are getting your
work via an app; you are still an employee. If you were a
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small building contractor, you could not get away with
claiming that the person who works for you day in and
day out is an independent contractor. HMRC would be
down on you like a ton of bricks. I think you need to
tackle those issues.
There is a set of issues about what I call sectoral
approaches. We know that these new disruptive technologies
have an impact across whole sectors. I mentioned parcels
delivery. It is no longer the default that the man or
woman who delivers your parcel is directly employed by
Royal Mail and drives a Royal Mail vehicle. They could
be “self-employed” and driving their own vehicle. They
may be doing two or three different jobs. There is an
argument that we should be thinking about how we
bring together players right across a sector at the sectoral
level, involving employers, new entrants, trade unions,
the Government and others, to think about issues to do
with not just employment regulation but skills.
I think it flags up a set of interesting issues about
having an employee voice at every level. It is very
welcome that the Prime Minister has raised the issue of
workers on boards. I think that the value of having an
employee voice from the shop floor all the way up is
important. I note that, on Second Reading, Huw Merriman
made the point that the BBC is a good place to start—the
new BBC board can have employee representation.
Ensuring that there is an effective employee voice, by
whatever means somebody is employed, is important.
Crucially, that is about social partnership and dialogue,
and engaging workers and unions in thinking about
what the best form of that employee voice is and how
we ensure that people are not exploited in a particular
sector.
Chris Taggart: To pick up on something that Sarah
said, the truth is that we live in a data world these days.
We cannot move from one side of the street to the other
without interacting with data. Everything we do—every
phone call we make, every website we visit, every time
we use a smartphone—is about interacting with data.
Unfortunately, individual citizens are increasingly the
products—the data—so we really need to be thinking
about what citizens’ rights look like in a data-centric
world in which the data could be held anywhere.
It is about not just the legal rights, but the effective
rights. One of the things that companies such as Google
are doing is disintermediating. Sometimes you may
have local monopolies, but you may end up with one
global monopoly. Who owns the information from smart
meters, and so on? The person who pays the electricity
bill, the electricity company, the Government or some
third party that can see when you turned on the lights,
when you went to bed and those sorts of thing? We
really need to be thinking about what rights, abilities
and agency comes with being a citizen in the modern
world. I think that means having access to the data we
need—official registers—and licences that actually work
for us, and having a critical eye on some of the emerging
global power structures of data.
Paul Nowak: That point about data throws up some
profound questions for the employer-employee relationship.
For example, it is entirely reasonable for TfL to want to
know where their buses are at any given moment of the
day or night, but it is less reasonable for an employer to
access information about whether or not I turn on my
phone at seven o’clock or eight o’clock, or about where
I might happen to be outside normal working hours.
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That speaks to the need for the Government to think
about how you facilitate and encourage employers and
employees to reach reasonable agreement about the use
of data. What is the line? It is going to be different in
different sectors and different jobs, but the important
thing is that there is a shared understanding of what
data are collected, what they are used for and how they
might be used. I suspect that in a lot of workplaces that
is just not a live conversation.
Sarah Gold: Also, who in the workplace has permission
to access that information? That is certainly not clear
on the face of the Bill, which suggests that any sharing
between civil servants would be okay. That really makes
me feel quite scared.
The Chair: Thank you. We have two more questioners:
Nigel Adams followed by Louise Haigh.
Q190 Nigel Adams: Mr Nowak, you alluded earlier
to the element of the Bill that you support and referred
to musicians. The Bill is trying to bring in measures that
would equalise the measures for copyright theft. That is
really good thing to try, and the Musicians Union is
very supportive of that measure. Is there anything else
that you think would strengthen the Bill in terms of
protecting rights holders? We have a huge problem in
this country of content creators—rights holders—not
getting rewarded because their work is put online illegally.
There is quite a bit of work that the tech companies
could be doing, but how do you think we could strengthen
this area to protect many of your members?
Paul Nowak: I reiterate the points that I made before,
but perhaps I can also make an offer. That is certainly
an issue on which our Federation of Entertainment
Unions—including the Musicians’ Union, the National
Union of Journalists, the Broadcasting, Entertainment,
Cinematograph and Theatre Union and Equity—would
welcome the opportunity for further engagement with
the Committee, and we could certainly provide more
written information.
First of all, though, we should ensure that online
providers are held accountable for any material outside
of copyright that they host online. The second point
that I made before is that if there is no voluntary, agreed
way forward, the Government should be prepared to
introduce a code of practice. If you are a musician, the
online world and the emerging digital economy clearly
throws up all sorts of opportunities, but there is also a
real risk. It is not about the creation of a piece of work
over three or four minutes; the hours, the days, the
weeks that went into the creation of that piece of work
could quite easily be dissipated and lost, and somebody
else is profiting from the input you have made. It is not
an area in which I am an expert, but our entertainment
unions would certainly wish to give more evidence.
Q191 Nigel Adams: That is useful. It is not only
about musicians; there are also the people who create
content, such as authors, artists and writers.
Paul Nowak: For your information, the latest TUC
affiliate is the Artists’ Union England, which represents
visual artists. We represent people right across the creative
industries, including the musicians, the Writers’ Guild
of Great Britain, Equity, which represents actors, and,
as I say, visual artists. We would be happy to feed in
more information directly from those unions.
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Q192 Louise Haigh: Thinking about algorithms beyond
the workplace, we know that Uber, for example, will
charge more if your battery is low. Having worked for
an insurer before I was elected, I know that the amount
of data that is available to insurers to set prices would
make your hair curl. How much transparency should
there be around the algorithms that companies use to
set prices, while protecting the intellectual property of
those algorithms?
Chris Taggart: That is a fantastic question, and it
comes to the heart of our ability to understand our
world and influence it. I take quite strong, almost like
democratic first principles with this: you need to be able
to understand the world and have the ability to understand
the world, and then to be able to influence it. That is
what democracy is about. If we do not understand the
world—if we do not understand that we are being given
this particular news story in this particular way; that we
are being given this particular price; that we are being
influenced to walk down this street rather than that
street in order to do this—then we really do not have
that possibility. A question that is not asked often
enough but that is starting to be asked more in academic
circles is: what are the algorithms on which our lives
depend? If we do not understand that we are being
driven by algorithms, still less what those algorithms
are, how do we have agency? How do we have free will,
if you like? I think it is a really important question.
I think that increasingly we will see that we need
transparency around that, and that with transparency
there is always the ability for there to be negative
downsides. You could argue that, by having courts
open, people can just walk in off the street and see that
this person over there is being prosecuted; some neighbour,
or whatever. But if we are not starting to ask those sorts
of questions and staring to come up with some informed
answers, we will be in a world where we have lost the
ability to ask those sorts of questions.
Paul Nowak: I am not particularly well versed in this
area, but I suppose that it is a little bit like the terms and
conditions question. You could provide so much
transparency that it would give the illusion of people
being informed, and I think what you want to do is to
allow people to understand what are the potential
implications of those algorithms. So, if you are using
Uber you know that if there is a spike in demand or a
lack of supply, you are likely to pay more, and what the
implications of that might be, and what the parameters
of that are. I do not think that means that Uber needs
to make all of its software open source—frankly, that
would mean nothing to me—but I want to know when I
get in what the fair contractual exchange is between me
and the company that is providing the service.
Sarah Gold: I am very well versed in this area but I
have very little time to talk about it, which is very
frustrating. However, I think that looking at how individuals
can question algorithms is very important; I agree with
both of your comments. Particularly in GDPR, there is
a clear piece that is about people being able to question
automated decisions that are made about them.
As a design problem, that is really fascinating. For
instance, if you think about when you buy flights on
browsers, I think that everyone has probably seen that
when you go back to book the flight again, your IP address
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has been tracked, you are a cookie, and so you see the
same flight booked for—it costs you more. So you go
into kind of incognito mode to check that.
What I am quite interested in at the moment is that
sort of incognito testing of algorithms, so that you can
see how your inputs might change an output. In the
context of Uber and insurance, I am very interested in
this emergence of insurance for, say, a single day of
driving or for a particular route, and being insured—say,
it costs you far more to go down the M1 than just the
A1. And you should be able to understand why that
decision has been made about you, because it has a
significant consequence on your life.
However, that also comes down to the quality of the
training data, too, and that comes back to some of the
terms of the Bill—we should be working towards greater
data minimisation, I think, and also the ability for
people to be able to audit not only those data, to correct
those when they go wrong, but to provide an audit of
data access. While it may not mean everything to all of
us, because not all of us are developers, I think that for
those individuals who are able to scrutinise the code
and check for digital rights management or security
vulnerabilities, or biases in data sets, that information is
really crucial, because it is those individuals who are
our greatest defence against data misuse or fraud.
The Chair: Thank you very much indeed; that is a
high note on which to conclude. I thank our three
witnesses for your evidence. We may now release you
and we will call our final two witnesses for the afternoon
to come forward.
Examination of Witnesses
Professor Sir Charles Bean and Hetan Shah gave
evidence.
4.24 pm
The Chair: Welcome to our two final witnesses today;
I am sure you will keep us on our toes in our final
session. Could you please introduce yourselves for the
record?
Hetan Shah: I am Hetan Shah, Executive Director of
the Royal Statistical Society.
Professor Sir Charles Bean: Charlie Bean, London
School of Economics and soon to be Office for Budget
Responsibility.
Q193 Louise Haigh: We have heard from witnesses
today about a lot of the negatives and potential pitfalls
of data sharing across Government. I have nothing
against the Government’s intentions here, but do you
share the concerns of previous witnesses about the lack
of safeguards for privacy in part 5 of the Bill?
Professor Sir Charles Bean: You will have to excuse
me; since I was not here for your earlier discussions, I
am obviously not aware of what earlier witnesses have
said and what their reservations are. My interest obviously
is in the use of the information for statistical purposes.
It is important that there is a clear and well understood
framework that governs that, and there clearly need to
be limitations around it.
I have to say that I think the current version of the
Bill strikes a reasonably sensible balance, but there are
bits that will clearly need to be filled in. The Office for
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National Statistics will need to spell out a set of principles
that govern the way it will access administrative data,
and so forth.
Q194 Louise Haigh: Do you think there is any framework
in part 5 around the sharing of data?
Professor Sir Charles Bean: Sorry—
Louise Haigh: You said you are satisfied that it strikes
the right balance. Do you believe there is any framework
in terms of the principles for data sharing in part 5?
Professor Sir Charles Bean: By “appropriate balance”,
I mean in terms of the statistical authority having
in-principle access to the administrative data that it
needs to do its work, subject to certain limitations.
Q195 Louise Haigh: Do you believe there should be
transparency for—
Professor Sir Charles Bean: I certainly believe in
transparency. I am a big fan of transparency. Anyone
who has worked at the Bank of England would like
transparency.
Hetan Shah: May I come in and build on this?
Privacy is absolutely critical to maintaining public trust,
and in a sense we think the Bill has missed a trick here.
On the research side, the framework is embedded on the
face of the Bill. In our view, the ONS has a very good
track record—it has maintained 200 years of census
data, it has the best transparency, it publishes all the
usage of the data and it has already criminalised the
proceedings of misuse of data—but that has not been
put on the face of the Bill. A tremendous amount could
be done to reassure by taking what is already good
practice and putting it on the face of the Bill, and I
think that will answer the issue for the statistics and
research purpose.
Q196 Louise Haigh: My full question was not, “Do
you believe in transparency?” It was going to be: do you
believe in transparency in terms of how citizens’ data
will be shared with the Government and between
Government agencies? That principle, as you say, is not
only not on the face of the Bill but not anywhere in the
Bill. We have been asked by the Government to rely on
codes of practice that have not even been drafted yet.
Professor Sir Charles Bean: I agree that transparency
about the principles that will govern sharing of information
makes a lot of sense.
Q197 Louise Haigh: As you say, Mr Shah, for
Government data sharing to work requires public trust,
and digital government and the use of your statistics
absolutely requires trust that the Government will handle
data with due purpose and cause.
Hetan Shah: Another thing is that the UK Statistics
Authority is directly accountable to Parliament, not the
Government. That actually makes the statistics and
research strand more accountable compared with other
parts of the Bill. I remind you of that, which is very
important.
Q198 Matt Hancock: I would be interested if you
could explain and put on the record some of the
consequences you see of having this Bill and the underlying
secondary legislation on the statute book. What impact
will that have on the areas in which you are experts?
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Professor Sir Charles Bean: The key thing is that it
greatly improves the gateways that enable the Office for
National Statistics to use administrative data—tax data
and the like—in the construction of official economic
statistics. We are well off the pace compared with many
other countries. Scandinavian countries, Canada, the
Irish and the Dutch make very heavy reliance on
administrative data and only use surveys to fill in the
gaps. Here, the Office for National Statistics is essentially
an organisation that turns the handle, sending out
1.5 million paper forms a year and processing those.
Essentially, you are acquiring the same information
again that you have already got in some other part of
the public sector, where the information is being collected
for other purposes.
The key gains here I see as twofold. First, because
you access something close to the universe of the sample
population rather than just a subset, which would normally
be the case with a survey, you potentially get more
accurate information. It is potentially also more timely,
which for economic policy purposes is important.
The other side of the coin is that by enabling you to
cut back on the number of surveys you do, there is a
cost gain, which I should say would probably not mainly
be a gain to the ONS, because they have to do the
processing of the administrative data, but a gain to the
businesses and households who are currently spending
time filling in forms that they would not need to do if
more use was made of administrative data.
Q199 Matt Hancock: Mr Shah, what do you see as
the impact of the data sharing clauses?
Hetan Shah: I completely agree with Charlie Bean
that we are really in danger of being left behind compared
with where other countries are on this agenda. The
European statistics peer review, which happened last
year, said that this was the key weakness in our statistical
system. If you look at bodies like New Zealand, Finland
and Canada, they all have this ability to access, so we
have got to have it. We are spending £500 million on the
census and you have got a lot of that data that you
could be using through administrative data.
Similarly, on inflation, which is a critical economic
indicator, at the moment we send out people with
clipboards to take price points of 100,000 items in 140
locations around the country every month, but there is
scanner data that tells you the price that people paid.
This could really revolutionise. It is not statistics for
statistics’ sake; it is to answer the questions that
parliamentarians and policy makers have on issues about
social mobility and productivity. For all these questions
you are asking yourselves, we need the data. And if we
are criticising the ONS about not being quick enough,
we need to give them the powers to be quicker.
Q200 The Parliamentary Secretary, Cabinet Office
(Chris Skidmore): In terms of the provisions in the Bill
on sharing data for research purposes, could you shed a
bit more light on how that will benefit the wider research
community? I was also wondering what the immediate
priorities will need to be for the UK Statistics Authority
as the accrediting body for the infrastructure provided
by the research powers in the Bill.
Hetan Shah: The Bill creates a permissive power and
it really streamlines what at the moment is quite a
complex legal environment for researchers accessing
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Government data. This makes it much clearer that if a
researcher meets a set of conditions—the research is in
the public interest, the researcher is accredited and it
will use the research in a safe haven, as it were, and so
on—they are able to access that Government data.
We gave some case studies in our evidence of research
that is obvious, such as what affects winter mortality
and understanding the productivity gap. Those are questions
that researchers want to investigate, but they cannot get
hold of the data from Government Departments. To be
fair to the Government, there is concern from their side
about handing over data when the legal framework is
not clear enough. I think this process will really streamline
that.
One caveat is that it is slightly odd that health data
are out of scope. Most of the biggest concerns that
researchers have are in trying to build the relationship
between survey data and, often, the health outcomes in
certain areas. I understand the reasoning behind this:
because of care.data there were some concerns. Health
is very important. Our view is that the Bill should build
in the scope of health data and then allow for future
legislation to say how that will be dealt with, in particular
once Fiona Caldicott, the national data guardian, has
consulted on her framework, which is happening right
now.
Professor Sir Charles Bean: I would endorse a lot of
that. I should say that in Canada, where I spent some
time talking to Statistics Canada in the course of doing
my review, they have exactly this model. There are
clearly defined criteria under which researchers can get
access, with a sort of prescribed laboratory where they
can use it. I think there is something like 30 requests a
year to use information, so it is quite heavily used.
Certainly when I was talking to people here during
the statistics review, the issue was raised during the
consultation process by people such as the Institute for
Fiscal Studies, who wanted access to the microdata to
be able to study the impact of tax structure on decisions
and so forth. The difficulty of getting that microdata
inhibited good research. I am sure the demand is there.
Q201 Chris Skidmore: Several witnesses have expressed
various degrees of concern about issues of privacy,
whether merited or not. In terms of what is taking place
in Canada, have you seen any data leaks or anything
that would raise concerns about what we are pursuing?
Professor Sir Charles Bean: I am certainly not aware
of any leaks or anything. They are clearly very concerned
about making sure that personal information is not
divulged. It is very important that the information
made available is not only anonymised but cannot be
reverse engineered to find out who the agent concerned
might be.
If you are looking at information on companies,
there may well be, if you are not very careful, information
that might be reverse engineered to find out that the
name of the company is probably such and such. It is
very important that you have good processes to make
sure that the information that is provided to researchers
is sufficiently anonymised but, as I say, the Canadian
experience suggests that you can do that quite happily.
Q202 Scott Mann: One of the biggest contributing
factors for people moving house is having access to a
decent broadband signal. Have you done any statistical
or economic modelling of population densities and
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movement away from cities to rural areas? Is that a
piece of work that you would be prepared to do to find
out the economic benefits to rural areas as part of the
USO?
Professor Sir Charles Bean: That is not really my
territory.
Hetan Shah: Ditto. I am here to talk about the stats
and research clauses. I do not know about the other
bits, I am afraid.
Q203 Thangam Debbonaire: You have both talked
about other European countries and Canada. Forgive
me for not knowing whether this is the correct term, but
are we talking here about big data? Is that the term I
hear bandied about? Either way, could you tell me a bit
more about the benefits and outcomes in terms of
policy information? Give us a bit more information
about what these other countries are doing better and
how their politicians are better equipped as a result.
Professor Sir Charles Bean: I think most people use
the term “administrative data”to refer to large information
held within the public sector that accrues as a by-product
of whatever the public authority is doing. Tax information
is a classic example, and it is something that is obviously
potentially of use to the Office for National Statistics in
constructing economic statistics. Big data is a wider
concept that embraces the vast range of information
that is generated by various sorts of private sector
organisations, which includes the scanner data that
Hetan mentioned. It is the sort of information that is
generated by the likes of Google and phone companies.
Big data is much broader.
There is a question about the extent to which you can
use big data in the construction of official statistics. I
think there are two obvious areas that you might want
to exploit. One is scanner data for constructive price
indices, which Hetan has already mentioned. The other
area where I could see private sector big data being of
considerable use is on payment information—information
from payments processors and payments providers.
Of course, there is a vast amount of other information
that is generated by the private sector. Some of that
information might be useful for shedding light on new
puzzles or new phenomena in the economy. One might
want to be a little bit wary about relying on them to
build the regular official statistics because you cannot
be sure they are always going to be there, whereas you
will probably have a reasonable presumption that the
payments information and scanner data will continue to
be available, and the Office for National Statistics could
therefore use them on a regular basis.
Hetan Shah: I can give a couple of examples or case
studies. One is pensions. In this country we have made
quite a lot of changes in recent years around pensions
policy, but it is very hard to track the impact of that.
The Bill will allow for the ONS to bring together the
benefits and pensions data, which are held by the DWP,
the HMRC data, and also to go out to companies or to
either regulatory bodies or federated bodies and get
their data and bring those together so that we can see
what auto-enrolment has actually meant, in terms of
the amount people are putting into their pensions, and
you can actually start tracking policy.
Another example is international student migrants,
which is clearly a hot topic at the moment. At the
moment there are Home Office data in one place, the
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Higher Education Statistics Agency holding useful data
in another place and there are labour market data held
in a third place. You could bring all those things together
to actually track the impact and the numbers and so on,
which at the moment we just do not have a good handle
on. Those are the sorts of things that are possible if you
give your statistical office access to the aggregate data
from other Departments and also some access to private
sector data.
Q204 Thangam Debbonaire: Is that the sort of data
other countries are using in that way?
Hetan Shah: Yes, that is right. Other countries have
different set-ups, as it were, but these are the sorts of
puzzles they can solve because they can bring those
data together in different ways.
Q205 Nigel Huddleston: Mr Shah, you have partly
answered my question, so I will turn to Professor Sir Charles
Bean first. What kind of Government data would you
personally like to get access to; what would you do with
it; and how would the public benefit from your having
it?
Professor Sir Charles Bean: You do not mean me
personally? Presumably you mean the Office for National
Statistics and the UK Statistics Authority?
Nigel Huddleston: Absolutely.
Professor Sir Charles Bean: First and foremost, I
would say the tax data that HMRC holds—value-added
tax, income tax and corporation tax. Value-added tax is
particularly useful because it tells you something about
inputs and outputs of businesses. It is potentially quite
good, up-to-date, timely information on activity in the
economy. I should say, when I was on the Monetary
Policy Committee, we used to get informal briefings
each month from the Treasury representative on what
they knew about the tax receipts coming in that month,
but having more detailed information about what was
going on would be potentially very useful. In principle
you can envisage building the national income accounts
almost entirely on that sort of information if you have
access to it, and you can make sure that the income-outcome
expenditure sides are all balanced. That, as far as I am
concerned, is by far and away the most significant
thing.
I think it would be quite useful to bring in another
dimension here about why administrative data are useful.
There is obviously a lot of interest in regional issues. As
it is at the moment, most regional information is collected
to align with administrative areas of one sort of another,
but those are not always the most natural units to be
looking at for studying a phenomenon. If you think of
Wales, north Wales is not actually trading with south
Wales, it is trading across with Manchester and Liverpool,
while south Wales is trading across with Bristol and so
forth. If you want to think about the regional economics,
you need things that allow you to look at those nexuses,
rather than the information you might be given on the
Welsh economy. If you have administrative data, with
regional, locational identifiers, you can in principle
aggregate the information in whatever way is best suited
to the particular issue that you want to look at.
In terms of thinking about statistics for the 21st century,
we need to be thinking about a framework that is
actually quite fluid and flexible, rather than one in
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which everything is pushed into a set of standard definitions
for GDP and stuff like that, and standard regional
definitions and so forth. When you have access to the
underlying micro information, providing you have
appropriate identifiers that you can manipulate and
link, you have open to you all sorts of possibilities that
we do not currently have.
Q206 Nigel Huddleston: Mr Shah, do you have anything
to add to that?
Hetan Shah: I have just a couple of examples. One is
systemic financial risk. Post 2008, I think there was a
recognition that we had focused too much on the risk
for individual financial institutions and not looked at
risk at a systems level. There is a possibility of doing
that. The Prime Minister has indicated an interest in
how the labour market is changing with the rise of
zero-hours contracts and so on. Using a mixture of
administrative and private sector data would allow us to
start to get a handle on how the economy is changing.
The Chair: We have two questioners left: Louise
Haigh and then Claire Perry.
Q207 Louise Haigh: Mr Shah, you keep mentioning
access to data, but the problem we heard earlier is that
the Bill talks not about access to data but about data
sharing, which implies duplication. We should really be
moving towards data minimisation. Do you think that
the language of the Bill should reflect access to data,
rather than data sharing?
Hetan Shah: My view is that for the clauses on
statistics and research the Bill is pretty clear that it is
about data access.
Q208 Louise Haigh: It discusses the transfer of data.
It does not talk about your accessing data. It does not
mention the technology through which you would do it.
There are no codes of practice alongside how it would
happen. It is very broad and explicitly talks about data
sharing in certain areas.
Hetan Shah: I think I said this earlier, but in case I
was not clear I shall repeat it. For statistical and research
purposes, statisticians and researchers are interested
only in aggregates; they are not interested in us as
individuals. It is an key point that the relevant clauses
are quite different from some of the other parts of the
Bill. Others have indicated in their evidence that this
area should be seen as slightly different.
It is also worth noting that there are safeguards that
have been tried and tested over many years. There is the
security surrounding the data—the ONS will not even
let me into the vault where they hold the data. You need
to be accredited and to sign something saying that you
will not misuse the data. If you do, you will go to jail.
The trick that has been missed has been not saying all
that, because it is almost assumed that that is how the
ONS works. My suggestion is that if you want to
strengthen that part of the Bill, you should just lay out
the safeguards that are already common practice in the
ONS.
Q209 Claire Perry: Thank you both for setting out
some very factual and helpful arguments as to why the
provisions are a good thing, particularly when it comes
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to aggregate statistics. I was struck by a quote in your
report published in March, Professor Sir Charles. You
mentioned the
“cumbersome nature of the present legal framework”,

which the Bill will clearly help to solve, and you also
said that there was a
“cultural reluctance on the part of some departments and officials
to data sharing”

and, in many ways, to working together, as we know
from experience. How do we solve that problem and get
Departments to realise how helpful some of these datasets
might be?
Professor Sir Charles Bean: A key thing about the
Bill is that it shifts the onus of presumption. There is a
presumption of access unless there is a good reason not
to comply or explain, if you like, as opposed to the
current arrangement, which is that the data owner has
the data and you say, “Can you please let us have a look
at it?” There is civil service caution. I was a civil servant
very early on in my career, so I am aware of how civil
servants think. Inevitably, you are always worried about
something going wrong or being misused or whatever.
That plays into this, as well.
In the review I said there are really three elements and
I think they are mutually reinforcing. There is the
current legal framework, which is not as conducive as it
could be; there is this innate caution on the part of
some civil service Departments, or even perhaps on the
part of their Ministers on occasion; and then the ONS
has not been as pushy as it might have been. It is partly
that if you know it is very difficult to get in—people are
not very co-operative at the other end and the legal
frameworks are very cumbersome—you are less inclined
to put the effort in, and you think, “Oh, well, let’s just
use the surveys, as we’ve always done.” So I think you
need to act on the three things together, but they are
potentially mutually reinforcing if you get the change
right.
Hetan Shah: This is one area where I think the Bill
could be strengthened. At the moment, the ONS has
the right to request data; similarly, the researchers have
the right to request data. The Department can still say,
“No”, and in a sense the only comeback is that there is a
sort of name-and-shame element of, “Parliament will
note this”, as it were. My worry, given the cultural
problems that have been seen in the past, is that that
may not be enough. So why do we not do what Canada
does? It just says, “The ONS requests”, and the Department
gives.
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Q210 Claire Perry: It is a presumption in favour of
sharing?
Hetan Shah: Yes, precisely. Similarly, with research
you could have the same situation where, as long as the
researcher meets the code of practice this required, the
presumption would be in favour.
The Chair: Thank you. Chris Skidmore has just caught
my eye for a final quick question.
Q211 Chris Skidmore: Professor Bean, in terms of
the current legal framework and the problems with it as
it exists, am I right in saying that there is an issue with
legislation that was passed in the previous Government,
under Gordon Brown’s premiership, that caps the use of
data and research material, and which needs to be
addressed quite urgently?
Professor Sir Charles Bean: Yes, I think it does need
to be addressed. The existing Act was introduced with
the intention of trying to improve the ability to share
data, but it just has not operated in the way that people
maybe hoped it would. In practice, having talked to the
ONS and other Departments, it sounds like an extremely
cumbersome process. So I think this is a case where the
original legislation may have been well intentioned,
but—
Q212 Chris Skidmore: Will there be a problem even
with accessing some datasets after a certain point in
time—?
Professor Sir Charles Bean: There is a point after
2007, yes. You have to specifically write into the legislation
that, in principle, the information can be shared, yes,
whereas these information-sharing orders—
Q213 Chris Skidmore: So that is creating a real problem
in the infrastructure that needs to be addressed?
Professor Sir Charles Bean: Yes.
The Chair: Thank you, colleagues. Thank you very
much indeed to our final two witnesses; you gave very
clear and expert answers. Thank you; it is much appreciated.
Ordered, That further consideration be now adjourned.
—(Graham Stuart.)
4.52 pm
Adjourned till Thursday 13 October at half past Eleven
o’clock.
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to payday lenders are part of a regulated sector that still
has problems, but those problems can be addressed. In
the public sector, we do not see the same kind of control
and oversight, or even any sense of regulation about
how that should be done. As a result, we see a lot of
problems, with the sort of debt collection practices that
we might have seen 20 years ago from banks now coming
from the collection of public debt.

Digital Economy Bill
11.30 am
The Chair: Welcome. I remind everyone to switch
electronic devices to silent. First, I believe that Calum
Kerr would like to declare an interest.
Calum Kerr (Berwickshire, Roxburgh and Selkirk)
(SNP): I would like to declare that I am a trustee and
voluntary director of Advice Direct Scotland, which
also operates as Citizens Advice Direct.
Examination of Witnesses
Peter Tutton, Alistair Chisholm and Dr Jerry Fishenden
gave evidence.
11.31 am
The Chair: We will hear oral evidence first from
StepChange, Citizens Advice and Dr Jerry Fishenden
from the Cabinet Office’s privacy and consumer advisory
group. Before I call Louise Haigh to ask the first question,
I remind all hon. Members that questions should be
limited to matters within the scope of the Bill and that
we must stick to the timings in the programme motion
that the Committee agreed to. For this session, we have
until 12 o’clock. Will the witnesses please introduce
themselves for the record?
Peter Tutton: Hello everybody. My name is Peter Tutton
and I am from StepChange Debt Charity.
DrFishenden:Goodmorning.MynameisJerryFishenden.
I am a technologist working with private and public
sector clients. Today, I am here in my capacity as co-chair
of the Cabinet Office’s privacy and consumer advisory
group.
Alistair Chisholm: Hello. My name is Alistair Chisholm
and I am here from Citizens Advice.

Q215 Louise Haigh: Can you give us an example of
those kinds of problems?
Peter Tutton: With central Government debt, it will
be things such as persistent aggressive phone calls; old
debts suddenly popping up with no explanation; and
people trying to arrange affordable payment, getting
short shrift and being told, “Pay this or else.” With local
government debts, bailiffs are used and there is a lack of
any kind of mechanism to make affordable, sustainable
payments, which are at the core of what people need.
Our clients typically have six debts. They are often in
difficulty because they have lost their job or become ill,
and they need a period to recover control of their
finances. We need creditors to show some forbearance
and help people to make affordable, sustainable repayments.
When that happens, about 60% of people say that their
finances start to recover straight away. When that does
not happen, none say that.
If people get shouted at and told to pay money they
cannot afford, they actually go and borrow somewhere
else—about a third of our clients went to a payday
lender when they received an aggressive payment demand
that they could not afford—or they do not pay another
bill. The financial chaos continues, and gets worse and
worse.
Alistair Chisholm: There is a particular issue around
the way in which debts can be disputed. There is a
difference between the way in which that is dealt with in
the public sector and in the private sector. I certainly
agree that the Government need to apply to their own
collection activities the standards and protections they
have asked financial, energy and water services to offer
to consumers. The Bill is an opportunity to make that
change and, if they do, sharing data can be helpful.

Q214 Louise Haigh (Sheffield, Heeley) (Lab): I will
start with part 5 and ask about debt collection. My
questions are particularly aimed at StepChange and
Citizens Advice. What concerns do you have about the
principles of public authority debt collectors when dealing
with their creditees?
Peter Tutton: Sorry, did you say local authorities?

We see a lot of cases in which bad data sharing has a
wasteful effect on Government and a detrimental effect
on our clients. For example, in a survey of our advisers
last year, 55% of them had seen more than one case the
previous 12 months in which a debt was sent to a bailiff
but in which the debtor’s council tax benefit had actually
not been processed. It is a common, systemic problem
that bits of Government do not use their own data to
try to resolve people’s problems. That is an opportunity
for the Government, but there are big risks.

Louise Haigh: No, just the public sector.
Peter Tutton: We recently did a poll of our clients and
asked them which of the different types of creditor they
face treats them the most unfairly. Our clients are all
people in heavy financial difficulty; they are really struggling
and under pressure. Of the top five creditors that treated
them the most unfairly, four were Government Departments
or agents collecting Government debt.
We are concerned that the way in which public debt is
collected is not subject to the same sort of oversight and
scrutiny as private sector debt. Organisations from banks

Take the recent debacle with Concentrix and Her
Majesty’s Revenue and Customs, in which the Government
were using credit reference data and, it seems to me,
tracing data to find people who were guilty of cohabiting.
They were accusing those people of having a tax credit
debt and it turned out they were not guilty of that at all.
If mistakes like that are ricocheting around public
sector debt collectors, the detriment could be much
worse. For this power to work we need a shift in the way
the Government collect debt. It needs to be allied with
the best practices in the private sector, particularly—
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Q216 Louise Haigh: Sorry, but what precisely could
the Bill do to address that?
Alistair Chisholm: The Bill says that people who are
sharing data should “have regard to” a statement of
good practice, but we do not have that statement of
good practice and “have regard to” does not seem to me
to be very forceful. There are three particular things I
think would help to change Government debt collection
so they could use data sharing more safely. They could
set affordable payments in the way the private sector
does; the Government could introduce the standard
financial statement that the banks, energy and water
companies and the advice sector are going to be using
from March next year. They could introduce fair dispute
resolution; if the debt is reasonably disputed, stop
collecting it until the complaint is investigated. Banks
are not allowed to collect it then but public sector creditors
routinely do it.
Finally, the big shift we have seen in commercial
credit in recent years is the decision to place the legitimate
interests of the consumer at the centre of debt collection
activities, which means to help them rather than to have
an unnecessary adversarial relationship. So, fair payments,
fair disputes and being helpful could transform debt
collection from being aggressive, adversarial and often
wasteful to being helpful and to helping people to
rehabilitate themselves.
Q217 Louise Haigh: Dr Fishenden, if we can move
on to you in relation to part 5, specifically the measures
on data sharing. Do the proposals reassure you that the
Government have given sufficient consideration to privacy,
data security and data ethics?
Dr Fishenden: The policy intent is clear and I suspect
you will not hear much disagreement with that. The
consultation did not find that either; people were broadly
in agreement. The measures described in part 5 are
fairly general and vague. There is a lot of reference to
the codes of practice, which have still not have appeared.
In general, given that it is about seven years since the
previous data sharing proposals were withdrawn for
being too wide-ranging and vague and for work to be
done on them to make them more specific and build in
protections and controls, I am quite surprised that we
are back with a Bill that seems aspirationally in the
right place but that has none of the detail that allows us
to check the sort of security, data protection and controls
that will be needed.
There is not even any definition in the Bill of what
data sharing means, which gives me a problem. Some
people seem to assume it means people copying data
around, and I guess that is implied in the bulk data
provisions—it seems to imply movement of data between
parties. Good cyber-security practice would be to leave
the data with their original owner, who can gate access
to those data or, as I described in my written submission,
can confirm aspects of them.
A specific example could be applying for a blue
badge. All that is needed to process that claim is to
confirm with the DVLA that a person is a registered
driver, that they have a legitimate driving licence and
that they own the vehicle for which they are applying for
the blue badge; to know from the DWP that they are
registered disabled; and the local authority undertaking
that process needs to check that person is a resident.
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There is not actually a flow of data going on there; it is
merely a process whereby, to get a blue badge, you
confirm the person is disabled, is a registered driver and
is living within the local authority boundaries.
I find it quite surprising that the Bill does not have a
definition of what data sharing is, either legally or
technically. In the absence of the codes of practice, it is
very hard to know what it actually means.
Q218 Louise Haigh: In your experience, is it unusual
for the Government not to have published at least draft
codes of practice alongside legislation of this nature?
Dr Fishenden: I would have assumed that they would
be drafted in concert with the Bill, because to test the
provisions in the Bill, you would need to run them back
past the codes of practice to check that the two work
together. I am a bit confused about why they have not
appeared, because I cannot see how the Bill would have
been drafted without them.
Q219 Rishi Sunak (Richmond (Yorks)) (Con): I have
a question for Mr Chisholm. I put on record my thanks
to your organisation for the wonderful work that it does
in my constituency—and in everyone else’s, I am sure—in
helping some of the more vulnerable people in society.
It is a fantastic organisation. We hear a lot about the big
picture of how technology can help people and make
their lives better, but you guys are at the coalface,
helping vulnerable people. Will you explain how some
of the measures in the Bill on data sharing are going to
make your life easier and deliver tangible benefits to
vulnerable people?
Alistair Chisholm: As I said before, there are definitely
cases in which the Government or local authorities do
not use their own data to help people when they could.
For example, when somebody is paying their magistrate’s
fine directly from their benefits, sometimes the benefits
change, so the flow is disrupted and the payments stop.
We often see cases in which somebody then has a bailiff
at their door and they are threatened with imprisonment
when, in fact, they want to pay. The Government actually
know that there has been a temporary interruption to
their benefits, or that somebody is shifting from jobseeker’s
allowance to employment and support allowance. If
those data were joined up—obviously in a way that
protected consumers as they need to be protected—the
debt would continue to be paid, the problem would not
be escalated, and the person would have a stable financial
arrangement that enables them to meet their obligations.
There are opportunities like that.
It is really important to say that it is now time for the
Government to do what they have asked the private
sector to do in the way they collect data. They need to
adapt their systems so that payments are affordable and
debts can be reasonably disputed, and so that people
are helped.
Q220 Rishi Sunak: Beyond debt collection, are there
other areas in which data sharing can be used to ensure
that the right services or the right support is getting to
people who need it?
Alistair Chisholm: In the public sector?
Rishi Sunak: Yes, when the Government are delivering
public services. You may have something to say about
energy, or perhaps other areas.
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Alistair Chisholm: Absolutely, yes. The clause in the
Bill under which energy companies and the DWP will
share data to help people to access support that is there
but that they do not always get is an excellent idea. I
very much support that measure. People who are vulnerable
are sometimes less able to manage those systems, so if
you can join them up effectively, that is very helpful.
Q221 Nigel Huddleston (Mid Worcestershire) (Con):
My colleague has already elicited some comments from
you, Mr Chisholm, about how you can see the most
vulnerable benefiting from the Bill. Can you give some
other examples of situations you have come across in
which you could see the Bill helping individuals?
Alistair Chisholm: Are you talking about debt?
Nigel Huddleston: Debt first. We can perhaps move
on to switching and other things.
Alistair Chisholm: On average, our clients have five
debts. Having multiple contacts and competing demands
for money from different creditors is very distressing.
Government debt collecting in particular often goes
down a very fixed furrow, once it has started. Having to
deal with that is overwhelming, so a more sensible and
joined-up approach to how people manage all that will
be very valuable for people, as long as their proper
rights are respected in the process.
Q222 Nigel Huddleston: What about other aspects of
the Bill? In evidence sessions earlier in the week we
focused a lot on switching, the universal service obligation
and the ability to cancel contracts if you are not getting
a good service. My experience is that for the people who
come to my surgeries, who are often the same people
who go to the CAB, those elements often come into
play. Have you seen any other similar elements of the
Bill that would be helpful or beneficial?
Alistair Chisholm: Yes. We are big fans of changing
the switching process in the mobile phone industry so
that it is aligned with how banks and energy companies
do it. The poor consumer will not have to do a kind of
“Dear John” telephone call to the organisation they are
leaving. Instead, the organisation that they are moving
to has to help them through that process. I think that
that will be helpful for the way the market operates.
Quite often, you get the best deal only when you ring
up and have your leaving phone call. In fact, those deals
should be available to everybody. If the switching is
moved to the lead company, I think that will help ensure
competition and more fairness across the mobile phone
market. It will just be easier. It will no longer be the
consumer’s responsibility to liaise between two firms;
they will be helped. We are very much in favour of that.
On the universal service obligation, we know that
there are more than 1 million people who cannot access
broadband—particularly in rural areas. Some of our clients
have to pay thousands of pounds to access services.
That is very difficult, and sometimes impossible, for
people, so we are very much in favour of broadband
becoming the universal service that it needs to be.
Q223 The Parliamentary Secretary, Cabinet Office
(Chris Skidmore): I would like to ask Citizens Advice
two questions. The first is about clauses 30 to 35, which
relate to the warm home discount. There are already
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data-matching powers for those in receipt of a guaranteed
element of pension credit, but obviously we are expanding
that out to try to find anyone who is eligible. What
difference will that make to your customers and what
outcomes will it have? Can I possibly press you on some
examples? You have been talking a lot about process,
but it is important to get on the record what the
outcomes of this expansion of the data-sharing power
will be.
Alistair Chisholm: The warm home discount is money
provided by energy companies to reduce the bills of
people who are in financial difficulty or are on low
incomes. When we talk to those firms about how people
access those discounts, they say it is difficult for them to
establish whether people are entitled to it, so people
who should get the help do not get it. Sharing the data
should smooth that.
Peter Tutton: Something like 10% of our clients
would be within the old definition of fuel poverty: they
spend more than 10% of their income on fuel. We have
seen the number of people in gas and electricity arrears
rise quite sharply from where it was in about 2010. The
link with Government debt is interesting. The people
we see with fuel debts are also likely to have things like
council tax debts, and they are generally more likely to
be people with disabilities. There is a group of vulnerabilities.
People are struggling to make ends meet in difficult
circumstances. They are on low incomes and under
pressure from debts.
There are some questions about the warm home
discount itself, and there was a recent consultation. Can
it be extended to more companies? Can we look at the
people who are eligible for it and extend the eligibility?
The bits in this Bill about identifying fuel poverty could
be helpful. If you think through the bit about the
Government debt collection and put some principles in
place to help financially vulnerable people, you start to
get a policy package that drills down to the problem.
We are quite supportive, if we can get back that sense of
supporting vulnerable people and helping people to
recover control of their finances. That is the key to all
of it.
The Chair: May I ask for snappier questions and concise
answers? Otherwise, we will not get everyone in.
Q224 Chris Skidmore: That leads nicely on to my
second question, which is about the debt-collection power
and sharing data. You stated in evidence that it
“will create improved opportunities for better treatment of people
in vulnerable situations”.

Can we get some examples of how you think that will
work?
Peter Tutton: Alistair said that CAB clients tend to
have five debts if they come in for debt advice, and it is
about the same for us. Certainly, we see people with
multiple contacts and creditors. I was looking today at
a client who said they get 25 calls a day about debt
collection. That is an extreme case, but that sense of
constant demands that you do not know what do with is
common. The importance of that is that it builds stress.
About half the people we see say they have been
treated by a GP or a hospital for debt-related health
problems. If we can reduce that stress and simplify the
approach so people get less contact from creditors, that
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will help. It is helpful for us as advisers if, rather than
having to deal with different bits of Government, we
can deal with one. It saves us money, and we can recycle
that money to help more people.
Again, it all depends. If it is one big collection stick,
rather than three little collection sticks, it is not going to
make things better. If you make it one contact, that
contact must be based on some good principles and
practices. That is what will make the difference.
Q225 Thangam Debbonaire (Bristol West) (Lab): I
want to move us on to talk about nuisance calls and the
direct marketing code in clause 77. First, do you think
the proposals go far enough? Do you think that the
nuisance calls section should be strengthened? Is there a
justification for having an aggravated offence for targeting
elderly and/or vulnerable people? Any thoughts on any
of those from any of the three of you?
Peter Tutton: That is an interesting point about targeting
people who are vulnerable; it is something to explore.
We are quite keen on more action on nuisance calls. We
would like to see a kind of code of practice; it would be
a start. At the moment, the Information Commissioner’s
Office guidance is not followed. When people give their
details to a trader on the internet, and they say you
want a loan or they are interested in a loan, that goes
out into the ether and it is traded like currency. A third
of our clients tell us that they are receiving an average of
10 nuisance calls for credit and other services a week—they
are bombarded all the time. These are financially vulnerable
people and they are being targeted, as you say.
As for the aggravating offence, this could be strengthened;
the code of practice needs to address how that happens.
There are a bunch of things you could do on nuisance
calls. Some of the worst things are financial services—
high-cost credit and things like that—where the Financial
Conduct Authority could do something. It could just
ban what it calls unsolicited real-time financial promotions.
So, yes, we think anything to look at that and strengthen
that up is good. Make sure that if you put your details
in as a consumer, you should know where they are
going, so you cannot be contacted by anyone; there
should be some boundaries to that. And there is the
idea of some stronger controls on how and when direct
marketing can be used. Currently, you sort of have to
opt into not being called; maybe it should be an opt-out.
There are some things we could do to strengthen the
regime up.
Thangam Debbonaire: Dr Fishenden, have you got
anything to add to that?
Dr Fishenden: I guess on the specific point it would be
my concern that, without understanding what all the
data sharing is—we have just heard that people get their
data farmed and used, and then abused, and they get
lots of spam calls; if we do not really understand how
the data will be secured, and the public sector starts
sharing it more widely, that very same information
about a vulnerable household or a household in fuel
poverty is gold dust to the payday loan companies and
others, which would be very keen to access that same
data.
My concern is the lack of the detail that would enable
us to understand how we get the upside of enabling
people in fuel poverty or whatever to get the help they
can from the energy companies, without that same data
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—depending on what “data sharing” means—potentially
fuelling all these other parties that are highly undesirable
to intrude into those same people’s lives.
Thangam Debbonaire: Thank you. Anything else from
Mr Chisholm?
Alistair Chisholm: I think I may have to ask some
colleagues to help me with the aggravated offence question;
I cannot answer that, because I do not know. One thing
that I would say is that increasingly we have been
working with the commercial sector around scams
awareness. We run a scams awareness week with trading
standards and lots of firms every week, and it would be
great to have public sector debt collectors getting involved
in that work, educating people. Also, that helps the
people on the frontline, who are collecting those debts
for Government, to understand the kind of problems
that people are facing. There are kind of soft initiatives
and it would be nice to see the Government participating
more in that area.
The Chair: Thank you. We have got seven minutes
and three colleagues to go. Claire Perry.
Q226 Claire Perry (Devizes) (Con) Mindful of the
concern that Dr Fishenden has raised about data protection
and privacy, I just really wanted to press Mr Chisholm a
little bit. Thank you for your submissions and what you
described. You made it very clear that we are asking
some people who are in the most vulnerable circumstances
to deal with a multitude of problems. It is difficult enough
managing one’s own financial ins and outs as somebody
who does not face particular restrictions in life. Would
you agree that if we can appropriately deal with the
privacy issue, which I believe we can, that clauses 30 to
35 and 40 to 47 are actually helping those who are in
most need of our collective help?
Alistair Chisholm: I have not got the clauses in front
of me, but I roughly know what you are referring to—
Claire Perry: Sorry, it is around information provision
to electrical suppliers, where you very eloquently described
that people can automatically get the warm home discount
but they may have to go through several hoops, and also
the issue around netting-off of Government debt collection,
if you like.
Alistair Chisholm: I think that the sharing of DWP
data with energy suppliers is sensible and will help more
people. For Government debt collection sharing to give
the benefits that it could, it is very important that the
approach to debt collection is aligned with best practice.
So we need both those things in place, but, definitely,
where data are not shared well, it hurts people.
Peter Tutton: I agree entirely. The key to it is getting
the good practice in place, and that will bring the benefits.
Claire Perry: But facilitating this sharing can only be
helpful for those who are most in need of help.
Peter Tutton: Well, it could be harmful, as I say, if it
ends up as one contact for a big load of Government
debt all put together—that is a really aggressive contact—
and a bigger debt means a more aggressive approach.
That could be more harmful, but if we get the right debt
collection principles in place, it can only help.
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Q227 Kevin Brennan (Cardiff West) (Lab): We are
about to start line-by-line consideration of the Bill. If
you were on the Committee and had a chance to put
down an amendment to the Bill, what would it be?
Peter Tutton: In the bit about debt collection, I would
like to see some of the principles of the sort Alistair
talked about by which Government debt collection
should work: helping people to affordable, sustainable
repayments; making sure debt problems are not made
worse; an emphasis on helping vulnerable households
to recover control of their finances—that sense that
there is a wider public benefit in dealing with debt. Debt
costs over £8 billion a year in on-costs: health, lost
productivity and so on.
Kevin Brennan: Email that to us later. What is yours,
Dr Fishenden?
Claire Perry: It is outrageous to outsource your job!
The Chair: Please continue, witnesses. We are running
out of time.
Dr Fishenden: I would like to see some precision
around what is meant by data sharing. Some earlier
drafts from about three years ago reflected much better
cyber-security and privacy practice around defining
what that meant and how we would make sure it was
not slopping people’s personal data around, but just
confirming specific pieces of data to enable someone to
make a decision or undertake a process.
Alistair Chisholm: It is not enough to say on data
sharing powers that the organisation should “have regard
to” the code of good practice. It must be stronger than
that. We need something in the Bill to make sure that
the code of practice is not just a one-page set of high-level
principles, but will make a difference. That means some
conversations with collecting Departments that might
have to be quite robust on occasions. Stronger protection
around debt protection practices are needed.
Q228 Calum Kerr: Building on that question, if you
are sending Mr Brennan emails, copy me in.
We have seen in this session a number of Members
trying to drag out of you the positive benefits of data
sharing. I hope we have all bought into the positive
benefits, but if that is done in the wrong way, there may
be a mess with unintended consequences which could
be disastrous for individuals. Dr Fishenden, your
exasperation with what is in the Bill is shared by other
witnesses. We are faced with whether we can strengthen
it in such a way that it is workable, or whether we should
just oppose it, despite all the benefits. What is your view
on whether it is saveable—clearly there is a desire for
this—and can you help us to put in enough guarantees
so that there will not be unintended consequences?
The Chair: Very quick answers please.
Peter Tutton: There is an opportunity here and we
will be very happy to help and to work with all of you to
make sure there is benefit from that opportunity.
Dr Fishenden: It is important not to lose the opportunity
to do the right thing. My concern is the complete lack
of detail and, seriously, how quickly that can be put in
the Bill in both legal and technical terms. If we have
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sight of the codes of practice, there may be elements in
them that could be in the Bill itself to help to narrow
down and define the scope of what it is talking about
and to get those safeguards embedded in primary legislation.
Alistair Chisholm: The way that people in financial
difficulties are treated has been transformed in this
country since 2008 and the pocket where it has not is
the public sector, so please do not miss the opportunity
to sort that out. Let us work on good principles. It
really can be done.
The Chair: Thank you very much indeed, witnesses,
for being so expert and so concise. It is much appreciated.
Examination of Witnesses
Lindsey Fussell and Tony Close gave evidence.
12 noon
The Chair: Colleagues, we will now hear oral evidence
from Ofcom. Welcome and thank you very much for
joining us this morning. For this session we have until
12.30 pm. Could the witnesses please introduce themselves
for the record?
Lindsey Fussell: I am Lindsey Fussell. I am director
of the consumer group at Ofcom.
Tony Close: My name is Tony Close. I am the director
of content standards, licensing and enforcement. I look
after broadcasting at Ofcom.
Q229 Kevin Brennan: Hello. In relation to the new
appeals process, which will bring Ofcom in line with
other industry regulators, is Ofcom fully prepared?
Lindsey Fussell: Yes, absolutely. It is a measure that
we have been seeking for some time and we are delighted
to see it in the Bill. I have a few comments on why. As
you say, the standard brings us in line with almost all
other public authorities. Ofcom very much welcomes
robust challenge to our proposals—it increases public
and market confidence in us. We are fully confident that
the new standard will enable that, while also enabling us
to take forward the really important consumer measures
in the Bill, such as auto-compensation and switching,
which I know have the support of many people in
Parliament as well as the public.
Q230 Kevin Brennan: On switching, the Bill improves
powers to collect information. How do you envisage
publishing information on telecoms, such as service
quality, broadband speed and so on?
Lindsey Fussell: That is, again, a really important
part of the Bill. At present, our information powers do
not enable us to ask providers to give us information
that they have not retained, or to give it in a particular
format, so it is very hard for us to publish comparative
data, which is what we know that consumers and the
public really value. We have already announced in the
digital communications review that we will publish our
first quality of service report next March, which will
contain a great deal of data comparing different providers
and the quality of service they give. The powers in the
Bill will give us the ability to expand that data over time
and give the public more information to enable them to
make informed choices.
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Q231 Kevin Brennan: On nuisance calls, which is an
issue that has been running for a long, long time, over
many years there have been increases in fines and various
other measures. How much of a real difference do you
think the Bill will make? Could it go further in trying to
tackle the issue?
Lindsey Fussell: As you say, that is an incredibly
difficult issue and one that is evolving over time. In contrast
to five years ago, we notice now that the complaints about
nuisance calls—as you may know, Ofcom deals particularly
with silent and abandoned calls—are increasingly less
about large firms and more about much smaller companies.
We frequently see numbers that are spoofed or unreliable.
It is a different kind of problem that we are now
tackling.
The powers in the Bill relate specifically to direct
marketing calls, which are within the remit of the
Information Commissioner’s Office. We very much welcome
the measure to put its guidance on to a statutory footing
and to make it easier to enforce against companies that
do not comply.
Q232 Thangam Debbonaire: I want to turn to the
BBC. How do you think we can ensure that the BBC’s
distinctiveness and public service commitments are upheld
in this new role?
Tony Close: That is a great question, and a tough one
to start with. The first thing to make clear is that it is
very much for the BBC and its new unitary board to set
out its strategy in the first instance and explain to all of
us how it is going to ensure that the BBC’s output is
distinctive, creative and engaging. Ofcom clearly has a
role holding the BBC to account. What we are not
going to do is try to micromanage the BBC. We do not
want to be making decisions about individual programmes,
such as whether “Eastenders” is or is not distinctive, but
of course we have a role looking at the output of the
BBC as a whole to make sure it is fulfilling all its public
service duties. I am not going to pretend that we have
the answer right now. We are doing an enormous amount
of preparatory work to be ready for 3 April in order to
ensure that we will be able to hold the BBC to account
for the distinctiveness of its output as a whole.
Q233 Thangam Debbonaire: Could you say a bit
more about what safeguards are in place for that public
service duty and role?
Tony Close: Currently the BBC is still regulated by
the BBC Trust. There is a job for us to ensure that there
is a framework in place by 3 April or shortly after, to
ensure that the BBC is held properly to account. That
has many component parts. I suspect that it has a set of
metrics. There is an element where you would be looking
for consumer feedback on how the BBC is delivering to
consumers in their view—whether it is genuinely distinctive
or considered to be distinctive by members of the public
and whether the audience themselves believe that the
BBC is delivering on its obligations and its public
purposes.
Q234 The Minister for Digital and Culture (Matt
Hancock): We have had some debate, which you may or
may not have followed, on the electronic communication
code, and about whether the changes in the Bill, which
are designed to reduce the cost of rolling out mobile
infrastructure, should go further and mirror the rules
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around the water industry. I would be interested in your
reflections on what the consequences would be, should
we make that change.
Lindsey Fussell: Ofcom very much supports the Bill’s
provisions on the electronic communications code, because
we believe that they will assist with the faster roll-out of
mobile infrastructure and its maintenance. We do not
have particular expertise to offer on the precise provisions
in the Bill, particularly on land valuation. What we are
doing is working collaboratively with a very broad
range of stakeholders to draw up a code of practice on
the way that negotiations should work going forward.
Matt Hancock: Thank you; so you do not want to
go further on the details, but you are working on
implementation.
Lindsey Fussell: I am afraid I do not think I have
anything helpful to offer on that.
Q235 Matt Hancock: Okay. The other area where we
have had questions is on Ofcom appeals. It would be
very interesting to hear your take on why it is necessary
to make the changes to the appeals that are set out.
Lindsey Fussell: Yes, of course. As I said to a member
of the Committee earlier, Ofcom absolutely welcomes
its decisions being challenged. It is actually vital, for an
independent regulator, that that happens, because it
goes to the very heart of our credibility; but we believe
that it is entirely appropriate for us to be held accountable
to the same standards as almost every other public
authority.
The need for robust challenge clearly needs to be
balanced against the need for us to be able to take
forward measures such as switching and auto-compensation
in a way that is rapid and can meet consumer interests.
Our concern with the current arrangements is that while
Ofcom has a pretty good record on its success in appeals
we are the most appealed-against regulator, and in
particular our appeals come from the largest providers
with, frankly, the deepest pockets. We want to have an
appeal standard that absolutely enables any bad decisions
or wrong decisions we take to be overturned, but also
enables us to take forward the really important regulation
and changes that consumers want, as quickly as possible.
Q236 Mark Menzies (Fylde) (Con): All our constituents
are victims of nuisance calls. Do you think the law as it
currently stands is sufficient to protect them? What
measures in the Bill do you think will offer enhanced
protection, and when we are dealing with companies
that are out to drive a coach and horses through the law,
what measures do you think we can put in place to
provide protection for customers? If I could lead you
down a path, at the moment, if you want to lodge a
complaint against a company you have to have the
phone number and the website address. When I have
asked nuisance call companies, “Can I have your phone
number; can I have your website address?” guess what?
They have neither of those things.
Lindsey Fussell: We absolutely recognise that nuisance
calls remain a huge concern to consumers. We estimate
that consumers in the UK will receive about 4 billion
nuisance calls this year. If I sit, as I have, and listen to
calls coming into our contact centre, I know how distressing
and frightening some of them can be to consumers.
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As I mentioned earlier, the provisions in the Bill
relate to the powers of the Information Commissioner,
relating particularly to direct marketing calls. That forms
a substantial proportion of the concerns that I know
consumers have, and it is great to see the Information
Commissioner being given more power to enforce against
companies that break the rules, including companies
that either do not have consent, or have very aged consent,
if I can put it that way, for those calls to be made.
Ofcom’s specific interest is in silent and abandoned
calls, which can be especially frustrating and frightening
for more vulnerable consumers, particularly. We believe
that the best way—because of the nature of the companies,
as you have been saying, that are now making the
majority of the calls—is to encourage more network
blocking of those calls before they reach the consumer.
That is something that we are making good progress on
with a number of companies. You may have seen recent
announcements from Vodafone in this space.
We also encourage companies to roll out software—and
BT, again, is doing so shortly—free of charge to consumers
to give consumers more power to block calls themselves.
It is a really difficult problem but we are absolutely not
complacent about trying to tackle it.
Q237 Calum Kerr: Perhaps I can bring you on to the
universal service obligation. While we are frustrated by
the lack of ambition in terms of the speed offers, if
designed correctly it need not hold back regions and
countries that want to go further. As you design the
scheme, could you perhaps reassure me that it will not
hinder but help a Government, such as the Scottish
Government, that want to aim for 30 megabits and not
10 megabits?
Lindsey Fussell: Absolutely. As you know, our research
shows that the current level of 10 megabits per second is
suitable for consumers who need to access at least a
reasonable level of communication service. Ofcom is
supportive of the fact that the level needs to be reviewed
over time, and we would expect it to rise. On our
specification, as you know we will be providing advice
to the UK Government by the end of this year. We will
absolutely look at both the nature of that specification
and what 10 megabits could mean in different contexts,
and also at how we would future-proof that specification
so it is able to deliver faster speeds under a USO if
required to in future.
Q238 Calum Kerr: I think there are mechanisms, for
example voucher schemes—of which BDUK already
has some experience—that could provide foundational
funding that allows 30 megabits to be the target, rather
than settling for 10 megabits. I hope that is something
that will be made possible. You talk about a review
period for speed. How often do you think the speed
should be reviewed?
Lindsey Fussell: To be honest with you, I think it is
probably a bit of a trap. The answer is that it is very
difficult to tell. I suspect that, if we were all sat here a
decade or even five years ago, we would not be talking
in the way we are now. Setting a definitive review period
will probably feel too short or too long, depending on
how technology develops. The Government have placed
the power in the Bill to direct us to carry out reviews,
and we will obviously do so whenever asked.
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Calum Kerr: The danger is that we leave it open-ended,
we all get busy and it does not happen. Mr Streeter, may
I ask one more question?
The Chair: One more.
Q239 Calum Kerr: The very good document from the
Minister and DCMS gives us a bit more information on
the USO and talks about upload, download, latency
and capacity. One of the other factors is cost. I get
frequent complaints from constituents, as I am sure my
colleagues do, that they do not receive a service that, as
Ronseal would say, “Does what it says on the tin.” To
what extent are you going to go to a granular level and
look at the service, and also include cost as a key metric,
so people are getting what they pay for or paying for
what they get?
Lindsey Fussell: I understand. The Government have
made public wthe letter that has been given to Ofcom
and have specifically asked us to look at the cost of
different technological solutions. That will clearly give a
range of factors to weigh up when the Government
decide how to implement the USO. Some of the issues
you go to about how the USO will be enforced and how
we will measure performance against it are implementation
issues that we will have to consider once we know what
type of USO we are implementing. It might be worth
saying that, to the extent that we designate a universal
service provider, either in one or in several areas, we
would have the ability to enforce if they do not meet the
commitments they signed up to and to provide the
appropriate remedy.
Q240 Nigel Huddleston: I have a question for each of
the witnesses. Starting with Mr Close, under the Bill,
Ofcom will be given quite significant new oversight
responsibilities over the BBC. Can you confirm what
skills and attributes Ofcom currently has in terms of
broadcasting, and are you confident, given this substantial
increase in responsibilities, that you will have the skills
and resources to do this job in the future?
Tony Close: There are two parts to my answer. I will
begin with the specific provisions in the Bill and then
talk about skills. The Bill removes some constraints that
were placed in the Communications Act 2003 on our ability
to regulate the BBC. We already regulate the BBC but
we are subject to some constraints. At the moment, for
example, we cannot consider the competitive impact of
a significant change to the BBC’s website. The Bill removes
those constraints so we can discharge the full range of
functions that the charter and agreement would give Ofcom.
Are we currently sufficiently skilled to regulate the
BBC to a high standard? Absolutely. We have been
regulating broadcasting and making complex editorial
judgments for the past 13 years, covering 2,000 separate
television and radio broadcasters. Do we need more
people and more skills to ensure that we do a great job
from day one? Yes, and we are doing that at the moment
by ensuring that we have the right number of people
and the right skill mix.
Q241 Nigel Huddleston: Ms Fussell, you will be given
powers in the Bill to acquire speed test information
at premises level. Will you be using those powers?
How will you be sharing that information? How may
the customer benefit?

107

Public Bill Committee

13 OCTOBER 2016

Lindsey Fussell: That is part of the new information
powers that we were talking about earlier. We intend to
publish that information, but we will obviously be doing
so in a way that is fully consistent with data protection
laws. We hope that it will be a huge benefit to consumers
who, for example, are thinking of moving house or
want to know what their existing property can achieve.
At the moment, when people are given broadband
speeds, they are often given speeds that relate to similar
consumers in similar areas. This will enable them to
have really specific information and, we hope, empower
them to make a choice about which type of provider
and service they are looking for.
The Chair: Kevin Brennan wishes you to send him
some emails.
Q242 Kevin Brennan: Yes. May I ask a couple of
questions on automatic compensation? How do you
envisage that working? Do you have experience of doing
this sort of thing? I would like to hear your general
comments, and I will then ask a specific question.
Lindsey Fussell: Yes, of course. We are delighted that
the Bill clarifies Ofcom’s power to introduce autocompensation. We think it is an incredibly important
step to make sure that consumers get redress when they
do not receive the quality of service they are expecting—we
know from the consultation we did on the digital
communications review that quality of service is the
thing that customers feel most strongly about—and we
also hope that it will incentivise providers to improve
their service quality and enhance the attractiveness of
joining them for the public. It goes hand in hand with
the proposal we were talking about before on the quality
of service report in terms of publishing and making
available more comparative service information so
consumers have an informed choice.
Q243 Kevin Brennan: On the basis that compensation
delayed is compensation denied, would you support the
compensation effectively being paid on the next bill that
the customer receives rather than their having to wait
for a bank transfer at the end of the financial year or
something?
Lindsey Fussell: We have already published what we
have called a call for input, which has closed, on our
first thoughts on auto-compensation. We will be publishing
a full consultation on it early next year. We have said
already that our instinct is that the compensation should
be financial. Clearly, we will need to test that in consultation.
Q244 Kevin Brennan: What is the alternative to financial?
Lindsey Fussell: I imagine you could think of other
sorts of services or things that could be offered to
consumers to try to put problems right. We are currently
actively considering whether we should set maximum
periods in which compensation should be paid. I think
that goes to your point, and that is certainly something
that we will explore in the consultation and our proposals.
Q245 Kevin Brennan: Taking it off the next bill would
be a good idea if it were achievable. Finally, given that
we are now at the stage of line-by-line consideration of
the Bill, is there anything that you would suggest as an
amendment to improve it?
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Lindsey Fussell: As I have said, we are delighted that
many of the measures that we have been pressing for for
some years are included in the Bill, and we very much
hope that it commands support.
Kevin Brennan: So there is nothing you would suggest.
Tony Close: May I add one point? We have been
contacted recently by a number of stakeholders who are
keen to see improvements in the provision of access
services such as subtitles and audio description in the
video on demand sector. Action on Hearing Loss has
been in touch, and it is keen to see Ofcom given very
similar powers to those it already has in relation to
linear television to set challenging but proportionate
targets for access services in a code for video on demand
services. We would welcome such an amendment.
The Chair: Claire Perry has the final question.
Claire Perry: It is not really a question. May I put on
the record that the Government today announced a
delay repay scheme to compensate automatically for
15-minute delays to railway journeys, so it is wonderful
to see Ofcom supporting the moves that regulators of
other industries are introducing?
The Chair: Thank you, Claire, for your out of order
contribution. Thank you very much to our two expert
witnesses from Ofcom. You have been very concise and
clear and rattled through your answers expertly. Thank
you. We now release you. We will have a three-minute
comfort break.
Examination of Witnesses
Elizabeth Denham and Steve Wood gave evidence.
12.22 pm
Q246 The Chair: We now welcome witnesses from the
Information Commissioner’s Office. I know you would
like to make a brief statement before we begin but
perhaps first you could introduce yourselves for the
record.
Elizabeth Denham: I am Elizabeth Denham, Information
Commissioner for the UK, and with me is my colleague
Steve Wood, the deputy commissioner. I am the newly
appointed Information Commissioner—in fact this is
my first appearance after my appointment. I started the
same week that the Digital Economy Bill was introduced.
Thank you very much for the invitation to come and
speak to you today. The ICO is the UK’s independent
regulator for data protection and freedom of information
and for the regulation of direct marketing.
This is an important and sprawling Bill related to
encouraging the digital economy and digital services.
We support many aspects of it, including the permissive
rather than mandatory requirements for data sharing.
We also recognise and appreciate the lengthy consultation
period that the Cabinet Office led on the data sharing
provisions.
The remit of our office extends only to the data sharing
provisions in part 5 and the direct marketing code in
clause 7. I have sent some evidence to the Committee,
but the main recommendations in our submission are to
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clarify the privacy safeguards and put them on the face
of the Bill. That will build trust and important transparency
for the public.
Our other main recommendation in the written evidence
is to reference directly our data sharing code of practice,
which was drafted in 2011, and to require other data
sharing codes of practice to be subordinate to that data
sharing.Thiswillassistthepractitionersinbetterunderstanding
the framework and lead to more harmonisation and
consistency.
We also think it is important for Parliament to review
all aspects of data sharing, not just the clauses relating
to fraud, after an appropriate time. It is also my intention,
using the powers in the Data Protection Act 1998, to
review and to report back to Parliament two to three
years into this regime with due regard to bulk data
sharing.
The Chair: Very helpful. Thank you very much indeed.
Q247 Kevin Brennan: Congratulations on your
appointment. Would you support moves to introduce
director-led accountability so that directors are held to
account on nuisance calls rather than just the companies?
Elizabeth Denham: Yes, I would support extending
liability and accountability to directors. Our office has
issued fines that totalled about £4 million in the last
year, but the problem is that we have been able to collect
only a small proportion of those fines because companies
go out of business and, as in a game of whack-a-mole,
appear somewhere else. It is important for us to be able
to hold directors to account for serious contraventions.
Kevin Brennan: So an amendment in the Bill to achieve
that would be helpful.
Elizabeth Denham indicated assent.
Q248 Kevin Brennan: For the record, the witness nodded
in reply to that question.
On age verification, attention has been drawn to the
consequences of failing to think through plans, including
the possibility that information on passports and driving
licences could be misused when collected as part of an
age verification system. Could you comment on that
and are you aware of any evidence that might mitigate
those risks in that part of the Bill?
Elizabeth Denham: I will ask my colleague to respond
to that.
Steve Wood: Our concern about an age verification
system is that the hard identifiers that could be collected,
such as passports, might need to be secured because of
the vulnerability of those pieces of data being linked to
other pieces of data and used by the organisation that
collects them. We hope that any solution would take a
“privacy by design” approach, which very much minimises
the amount of data that is taken and may use different
ID management systems to verify the age of the individual,
rather than a lot of data being collected. It is important
that data minimisation is at the heart of any solution. It
would be a concern for us if a wide range of solutions
was put forward to collect those hard identifiers.
Q249 Rishi Sunak: We hear a lot about how technology
can benefit people and that the Government need to
harness technology to do just that. Indeed, some data
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sharing is already going on in the delivery of Government
services. Can you describe how the measures in the Bill
will provide greater legal certainty and clarity in that
area because we want to make sure we are doing things
in the right way? Your thoughts in that regard would be
helpful.
Elizabeth Denham: This Bill is an enabler. It facilitates
data sharing for the improvement of Government services.
I think the public welcome that and they expect seamless
Government services in some cases. The idea that all
data must stay in ivory towers or silos does not make
sense when building digital delivery services. That said,
we all know that trust and transparency are critical to
maintaining the public’s trust in data sharing.
The transparency that needs to be clear in the Bill is
on two levels. First, at the point of data collection and
in ways that are easy for citizens to access, they should
understand the purpose of and how their data will be
shared, and they should have the ability to challenge
that. Secondly, there needs to be another layer of safeguards
and transparency scattered throughout some of the
draft codes of practice, but not in the Bill. That is the
transparency that comes from privacy impact assessments,
from reviews by our office, and from Parliament looking
at revised codes of practice. It is really important that
we pay attention to both those levels. Civil society is
going to pay attention to published privacy impact
assessments; but right now there is no consistency across
all the codes of practice for those kinds of safeguards. I
believe that some improvements are needed to the Bill.
Q250 Thangam Debbonaire: I wanted to just go back
to age verification, if you do not mind, Mr Wood. You
made a good deal in your evidence and in your response
to my colleague’s earlier question about the concerns
that you have—and I get those. Can you push this a bit
further and say what you would think was an adequate
system of evidence providing for age verification? What
would work?
Steve Wood: I will qualify the answer by saying we
come at it from a data protection perspective, so our
interest is making sure that the personal data of those
individuals who would be going through that process is
protected, rather than the wider policy issues relating to
verification of access to that content; our the key concern
is to make sure that the verification system does not
lead to disclosure of information if it is not necessary.
As tools like federated identity management have developed,
it is often possible to use another service—another third
party service—to verify the identity of the individual,
which could be done using a variety of third party
services that are out there. That means that the site
owner that provides that pornography service would
not need to collect and see all the details about the
individual’s age and so on, but that that is provided by a
secure, accredited third party service.
The Government’s Verify service has taken some
good steps in looking at these different solutions about
how identity management can now be developed using
these third party services; so it is that sort of approach
that we are looking to, rather than a very open-ended
approach, as I said earlier, allowing a wide range of
information. As to the level and standard of identity,
I think that is a different question, but we are really
focused on making sure the personal data collected is
the bare minimum to make that requirement work.
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Q251 Mark Menzies: All of us have constituents who
are victims of nuisance calls. Many of these are vulnerable
people, and elderly. What measures do you think we
could add to the Bill to strengthen protection for such
people?
Elizabeth Denham: I think a very good step in the Bill
is to put our direct marketing code of practice on a
statutory footing. I think that is really important. What
I mentioned earlier about directors’ liability is another
really critical step. The Government have incrementally
taken steps over time, such as mandatory call identification,
that have helped us in our enforcement. Also, lowering
the threshold for the requirement as to harm has allowed
us to proceed with enforcement actions and fines; but at
the end of the day when it comes to list brokers and
sharing the data, the source of the data is the problem.
That is why I am very keen to see directors’ liability built
into statute.
Q252 Mark Menzies: At the moment, for a customer
to lodge an official complaint, they have to be able to
identify the caller through a phone number or a website
address. I know, because I have tried. They refuse to
give that data. What enforcement steps can we introduce
so these rogues and scam artists will reveal such information?
Elizabeth Denham: It is a serious problem. We have
had more than 160,000 complaints in the last year from
citizens about nuisance calls and nuisance texts. We
have stepped up our enforcement. Some of the challenges
come from the bad actors being outside our boundaries.
Also, we are a member of various enforcement forums
with memorandums of understanding that allow us to
co-regulate and jointly investigate and enforce; but it is
a difficult challenge and there are many tools that we
need in our toolbox. I do not know whether my colleague
has anything to add to that.
Steve Wood: The other area we have been interested
in is to make sure that for all calls that are made for
marketing purposes the line identification must be displayed,
although as the commissioner says, when the operators
are coming from abroad that poses additional challenges
in terms of enforcing, and looking at the identity of
those individuals.
Q253 Chris Skidmore: I have three questions. First,
the commissioner’s submission mentions the benefits of
justified, proportionate data sharing and how it could
improve the delivery of public services for the public
and improve policy decision making within Government.
Will you expand on that point with reference to the Bill?
Which data-sharing powers would be particularly useful
when it comes to future policy making and helping
vulnerable customers?
Steve Wood: We can see the benefits of data sharing
across a wide range of areas including some mentioned
in the Bill, such as fuel poverty. We recognise the public
interest in those areas. Our interest in the public interest
definitions of different areas where better data can join
up Government is to ensure that data sharing is always
proportionate.
As a regulator under the Freedom of Information
Act 2000, we understand the concept of public interest
because we are constantly balancing that in a number of
different areas. It is about ensuring that the data are
minimised to the extent that those proper public interest
objectives can be delivered.
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We very much recognise the range of benefits of
joining up digital public services. That range of areas in
the Bill includes: public services; fraud, error and debt;
and research and statistics. Those are well-recognised
areas. Our concern is to ensure that the personal data
used in those situations meet the requirements of the
Data Protection Act 1998.
Q254 Chris Skidmore: This has been touched on
already; we have heard a lot about technology solutions—
having a wide variety of open data—being the answer
to the Government’s problems. Do you agree that, when
it comes to the mechanism by which the data sharing
takes place, it is essential to have legislation in place?
That is a really important point, on which I would like
to hear the commissioner’s personal views.
Elizabeth Denham: Are you are asking whether the
data-sharing provisions in part 5 of the Bill are necessary
to authorise data sharing for these kinds of purposes?
Chris Skidmore: Yes.
Elizabeth Denham: I am not convinced that it is a
legal requirement. The Data Protection Act contains
provisions for data sharing. I think that the intention of
the Bill is to clarify for practitioners, and to facilitate
and give comfort about the sharing of information to
support good public interest purposes. I see this Bill, in
terms of data-sharing provisions, sitting alongside the
Data Protection Act and giving some clarity. The codes
of practice certainly need to give clarity. But right now
there is a recipe for confusion because they are not
aligned with one another and they do not have regard
to the hierarchy that the data-sharing code, under the
Data Protection Act, would assist.
Q255 Chris Skidmore: I have a final question. We
have touched, in previous evidence hearings, on the
nature of consent and individual knowledge about data
sharing. What are the challenges with using consent-based
data-sharing models? Do you accept that there is a
necessity for data sharing to be used for the benefit of
particular vulnerable groups in society without the need
for consent?
Elizabeth Denham: The provision in part 5—the kind
of data sharing that is envisioned—is not a consent
regime. In many cases, citizens do not have a choice.
There is one provider and the data need to be shared for
good public interest purposes. Consent is not a silver
bullet.
If, as is the case here, you are not using consent as a
basis for sharing information, the other obligations rise.
The need for transparency, safeguards, parliamentary
scrutiny and independent oversight are even more important
when you are not relying on consent. Those other
obligations need to be strengthened.
Q256 Louise Haigh: Apologies for my brief absence
from the Committee. Ms Denham, do you believe that
the proposals in part 5 comply with the EU’s general
data protection regulation?
Elizabeth Denham: There may be some challenges
between the provisions and the GDPR. Obviously the
GDPR will come into effect in 2018 unless we leave
Europe before that date. There are some new controls
for individuals that are built into the GDPR. There would
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be a need to carefully review the provisions of this Bill
against the GDPR to ensure that individuals could have
the right to be forgotten, for example, so that they could
ask for the deletion of certain types of data, as long as
that was not integral to a service. That is one example.
Steve Wood: To build on those points, the GDPR will
strengthen the rights of individuals, particularly in the
area of transparency that the commissioner has mentioned
already. Article 12 talks about the importance of clear
and accessible information to individuals. This Bill will
need to operate alongside the GDPR’s enhanced and
strong requirements to make sure that the key concepts
in that legislation are upheld. The other key concepts
we take from European data protection more generally
are the those of necessity and proportionality, which is
where there will be some important areas to measure
the intention of the Bill against the GDPR.
Q257 Louise Haigh: We have heard your concerns
about the draft codes of practice, which I also find very
concerning. Of course, we do not know because we have
not seen any draft codes of practice. Would you advise
Members to vote on Government powers of that nature
without seeing such draft codes of practice? Who else
should be consulted on such codes before they are made
law?
Elizabeth Denham: We have seen some of the draft
codes of practice, and we have been making comments,
but I think it would be preferable for Parliament to
review all the codes of practice so that they can see and
discuss the entire framework before the passage of the
Bill. The codes are an important part of the framework.
Q258 Kevin Brennan: To follow up on that, do you
believe that we ought to see the draft codes of practice
prior to consideration of these parts of the Bill in
Committee?
Elizabeth Denham: That is my view, yes.
Q259 Louise Haigh: In your first speech as Information
Commissioner you made much of the need for businesses
to establish trust in relation to data sharing, with which
I obviously completely agree. Do you think this Bill
could have done more to put safeguards around data
sharing in the commercial space?
Elizabeth Denham: Again, I think that trust and
transparency go hand in hand. Part 5 is about Government
data sharing and sharing with Government providers,
so the focus there needs to be on transparency and
trust. All Governments are really struggling with this
issue, especially in the face of new technologies. How
can you make transparency easy and understandable?
We have just issued a privacy notice code of practice,
which we introduced last Friday. What would help this
Bill is if there was a reference to following our privacy
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notice code of practice, which again is across the public
and the private sector and would lend more trust among
the public.
Q260 Nigel Huddleston: The UK is one of the most
advanced digital economies in the world, yet we heard
from witnesses on Tuesday that, in terms of Government
data sharing, we are well behind the curve, well behind
other countries—that is partly because they are probably
more focused on the opportunities. Does this Bill, in
your experience, bring us more in line with the best
practice you are seeing in other countries?
Elizabeth Denham: I think the approach that the UK
is taking in this Bill is a responsible approach. My
recommendations are to up the safeguards and improve
the transparency. Breaking down the data sharing by
type, function and purpose of data is a good way
forward. There are some draconian data-sharing regimes
in other parts of the world, which are concerning to
data protection commissioners. I generally think that
the approach here is right, but there could still be some
strengthening of the Bill. That would go a long way to
assuring more public trust and therefore more buy-in
and participation in the digital economy and digital
services.
Q261 Kevin Brennan: If the Bill were not amended in
the ways you have suggested, where would that leave us
in terms of privacy protection and data protection in
the international league table?
Elizabeth Denham: We would not be first at the table
in terms of privacy safeguards, and I think we have an
opportunity for this Bill to be very strong in supporting
the digital economy, digital services and data privacy.
I very much encourage Parliament to look at the
recommendations that we have made. If no amendments
are made, yes, we are slipping behind. If you take a look
at what Australia has done recently, they have put a
provision in law that any re-identification of de-identified
data has a sanction and a penalty next to it. I think that
is an excellent idea, and it is another recommendation
that we have made here. If no amendments are made,
we will make this work from our perspective. We will be
coming back to Parliament with a report on what is
happening on the ground so that citizens can understand
it.
The Chair: Thank you very much for some very clear
evidence, Ms Denham and Mr Wood. We now release
you.
Ordered, That further consideration be now adjourned.
—(Graham Stuart.)
12.46 pm
Adjourned till Tuesday 18 October at twenty-five minutes
past Nine o’clock.
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