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Public Bill Committee

Tuesday 23 October 2018

(Morning)

[PHIL WILSON in the Chair]

Agriculture Bill

9.25 am

The Chair: Before we begin, I have a few preliminary
points to make. Please switch electronic devices to silent.
Tea and coffee are not allowed during the sittings.

We will first consider the programme motion on the
amendment paper. We will then consider a motion to
enable the reporting of written evidence for publication
and then a motion to allow us to deliberate in private
about our questions before the oral evidence sessions.
In view of the limited time available, I hope that we can
take those matters without too much debate. I call the
Minister to move the programme motion, which the
programming sub-committee agreed yesterday.

The Minister for Agriculture, Fisheries and Food (George
Eustice): I beg to move,

That—

1) the Committee shall (in addition to its first meeting at
9.25 am on Tuesday 23 October) meet—

(a) at 2.00 pm on Tuesday 23 October;

(b) at 11.30 am and 2.00 pm on Thursday 25 October;

(c) at 9.25 am and 2.00 pm on Tuesday 30 October;

(d) at 11.30 am and 2.00 pm on Thursday 1 November;

(e) at 9.25 am and 2.00 pm on Tuesday 13 November;

(f) at 11.30 am and 2.00 pm on Thursday 15 November; and

(g) at 9.25 am and 2.00 pm on Tuesday 20 November;

(2) the Committee shall hear oral evidence in accordance with
the following Table:

TABLE

Date Time Witness

Tuesday 23 October Until no later
than 10.55 am

Nature Friendly
Farming Network;
National Trust;
RSPB;
Gilles Deprez

Tuesday 23 October Until no later
than 11.25 am

Farmwel;
RSPCA;
British Veterinary
Association

Tuesday 23 October Until no later
than 2.30 pm

NFU;
National Federation
of Young Farmers’
Clubs

Tuesday 23 October Until no later
than 3.00 pm

Country Land and
Business
Association;
Tenant Farmers
Association

Tuesday 23 October Until no later
than 3.30 pm

Food Standards
Agency;
Food and Drink
Federation;
Groceries Code
Adjudicator

Date Time Witness

Tuesday 23 October Until no later
than 5.00 pm

National Farmers’
Union Cymru;
Farmers’ Union of
Wales

Thursday 25 October Until no later
than 12.15 pm

Traceability Design
User Group;
Environment
Agency;
Rural Payments
Agency

Thursday 25 October Until no later
than 1.00 pm

British Growers
Association;
Soil Association

Thursday 25 October Until no later
than 2.45 pm

Professor Erik
Millstone, Professor
of Science Policy,
University of
Sussex;
David Baldick,
Senior Research
Fellow, Institute of
European
Environmental
Policy;
Vicky Hird, Sustain;
Professor Terry
Marsden, Professor
of Environmental
Policy and Planning,
University of
Cardiff

Thursday 25 October Until no later
than 3.15 pm

Unite;
The Landworkers’
Alliance

(3) proceedings on consideration of the Bill in Committee shall
be taken in the following order: Clauses 1 to 22; Schedule 1;
Clause 23; Schedule 2; Clause 24 to 27; Schedule 3; Clause 28;
Schedule 4; Clauses 29 to 31; Schedule 5; Clauses 32 to 36; new
Clauses; new Schedules; and remaining proceedings on the Bill;
and

(4) the proceedings shall (so far as not previously concluded)
be brought to a conclusion at 5.00 pm on Tuesday 20 November.

First, may I record our thanks to the Clerk who has
attempted, at very short notice, to add some witnesses
at the request of the Opposition? I should add that the
National Federation of Young Farmers’ Clubs, the
Food and Drink Federation and the Groceries Code
Adjudicator have said that they are unable to make it.

Deidre Brock (Edinburgh North and Leith) (SNP): I
would like to make a point to the Minister about this.
Regarding the witnesses, I was very disappointed to see
that the National Farmers Union, Scotland had not
been called in to give evidence. Given that the Bill is the
subject of some dispute between the UK and Scottish
Governments, it would have been appropriate at least to
have Scottish Government officials down to explain
some of the finer points of that.

George Eustice: The Scottish Government have not
yet signalled that they wish to be part of the Bill.
Indeed, our understanding is that they intend to pass
their own Bill, which is why it was decided at the time
that this Bill would not apply to Scotland. We now have
a list of witnesses and a programme motion for the
evidence sessions.
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Ben Lake (Ceredigion) (PC): It would perhaps have
been a good idea to have representatives from the
devolved Administrations, given that the Bill will inevitably
have an effect on each of the industries in turn.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
Does that mean, Chair, that when Scotland produces its
Bill it will ask for evidence from English farming
organisations? Is that the logic of what is proposed?

Deidre Brock: The point is that elements of the Bill
affect devolved legislation and competencies, so it is
appropriate that at least Scottish Government officials
should be allowed to put those points across to us. As
MPs, surely we want to get the full picture. The Bill is
the subject of some dispute between the two Governments,
so surely it is appropriate that we hear about that.

George Eustice: I do not really have anything further
to add. The Bill is predominantly for English farmers
and there is a schedule for Welsh farmers as well. There
is a more limited schedule for Northern Irish farmers
because the Northern Ireland Administration asked for
a minimalist addition to enable them to continue to
make payments.

As the Scottish Government have been clear that they
do not intend, as things stand, to invite or ask us to add
a schedule on their behalf, we have agreed the set of
witnesses that we have. I have nothing further to add.

Question put and agreed to.

Resolved,

That at this and any subsequent meeting at which oral evidence
is to be heard, the Committee shall sit in private until the
witnesses are admitted.—(George Eustice.)

Resolved,

That, subject to the discretion of the Chair, any written evidence
received by the Committee shall be reported to the House for
publication.—(George Eustice.)

The Chair: Copies of written evidence that the Committee
receives will be made available in the Committee Room.

9.30 am

The Committee deliberated in private.

Examination of Witnesses

Martin Lines, Patrick Begg, Thomas Lancaster and
Gilles Deprez gave evidence.

9.32 am

The Chair: I welcome witnesses to the first public
sitting of the Bill. Before we start, do any Members
want to make declarations of interest for the record?

Mr Philip Dunne (Ludlow) (Con): I draw the Committee’s
attention to my entry in the Register of Members’
Financial Interests. In addition, I am a member and
tenant of the National Trust and a member of the
CLA, the National Farmers Union, the Countryside
Alliance and the Woodland Trust, as well as of the
Shropshire Wildlife Trust and the Small Woods Association.
The Forestry Commission has a long-term tenancy of
some woodland for which I have beneficial ownership.

Mr Goodwill: Similarly, I draw the Committee’s attention
to my entry in the Register of Members’ Financial
Interests, particularly my membership of the Country
Land and Business Association and the National Farmers
Union. I have a family farm in North Yorkshire of
250 acres, which we have farmed since 1850. We are
currently engaged in a high-level environmental scheme
on that farm.

Colin Clark (Gordon) (Con): Can I declare my interests?
I am a farmer in receipt of the single farm payment. I
am a member of NFU Scotland and an organic producer.

The Chair: I now ask the witnesses to state their names
and the organisations they represent for the record.

Gilles Deprez: I am Gilles Deprez, the managing
director of Greenyard Flowers. We are a farming operation
in Cornwall specialising in the production of daffodils.

Thomas Lancaster: I am Tom Lancaster, principal
policy officer at the RSPB. I lead a lot of our work on
current and future agriculture policy.

Patrick Begg: I am Patrick Begg, outdoors and natural
resources director at the National Trust.

Martin Lines: I am Martin Lines, UK chair of the
Nature Friendly Farming Network and an arable farmer
in Cambridgeshire.

The Chair: Before I call the first Member to ask a
question, I remind all Members that questions should
be limited to matters within the scope of the Bill and
that we must stick to the timings in the programme
motion that the Committee has agreed. We have until
10.55 am for this session.

Q1 Dr David Drew (Stroud) (Lab/Co-op): I welcome
our guests. May I start with a general question—the
most important one? What do you welcome in the Bill
and in which areas do you think the Bill needs to be
improved?

The Chair: I ask the witnesses to speak up, because
the acoustics are not the best.

Patrick Begg: There is a lot to like in the Bill. There is
a clear sense of purpose and a clear list of the kind of
public goods that public money will pay for. There is
plenty of intent and powers, but it is perhaps slightly
light on duties—we might come back to that—such as
the kind of things that we might want to see to nail
some of the intent for the longer term. There is clear
support for productivity during a transition, which
farmers will need in spades as we make the adjustment
to the new world of payment for public goods.

Generally, there is also a sense that we have a clear
idea about what UK plc is contracting with our farming
industry to provide for the long term, which is something
that we have not had since about 1947 and the last Act.
It feels like a positive step from my point of view.

Thomas Lancaster: I agree with a lot of that. We
particularly welcome the intent to move towards a
system of public money for public goods, for which we
and others have been asking for a long time and which
is integral in terms of meeting a lot of the challenges
that we face—not just the environmental challenges,
but the challenge of resilience in the face of environmental
change, which will be essential for our long-term
food security.
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We also welcome a lot of the other clauses in the Bill,
particularly around the powers to improve transparency
in the supply chain. Better regulation of the supply
chain and more transparency are essential to enable
farmers to get a better return for the food that they
produce. That is as important to this reform as the
public money for the things that the market does not
produce.

Similarly, we welcome the clear time-limited and
defined transition. Again, that is really important in
sending a signal to farmers about the change coming
down the track so they have time to adapt to that. We
would not want to see any extension to that transition
because that would create further confusion as to what
the future will hold.

Martin Lines: The overall direction of the Bill is very
positive—public money for public goods is a great
approach. Environmental goals and food production
are not mutually exclusive but go hand in hand, and
making farmers connect with the landscape and their
food production joins the two together. We need a
strong and transparent marketplace to reward us for the
goods that we can produce, and we want strong direction
from the Government and society about how they want
to support farming and the landscape they want to
deliver.

We have concerns about the details of the aspirations
and how they will be delivered, and how we can ensure
that farmers are rewarded for the environmental benefits
and the practices that many have already been doing on
their land and in their landscape. It is about setting the
direction, with public support, of how that goes forward.

It is also about delivering basic environmental standards,
and not just for those who want to receive what will
possibly become the environmental land management
schemes. How do we keep all farmland in good heart?
That will deliver food security for the nation in the long
term, so it is about having all our assets—our landscape—in
good heart. Having higher environmental levels will
give us food security for generations to come.

Gilles Deprez: I am not as knowledgeable as the other
people here, but it is interesting to look at the focus on
soil in the Bill. I am passionate about that, and it is
crucial for us as farmers. I would not call myself a
daffodil farmer; I would call myself an energy farmer
who tries to capture as much energy from around us as
possible and store it in the soil. The soil is a type of
battery for us, so I very much encourage and like the
focus on soil in the Bill.

What is also important for us—I am talking from my
own experience as a farmer, which is limited compared
with a lot of people—is that farming is a competitive
industry. It is important to highlight that we are in a
highly competitive industry. We are competing with a
lot of people—not only in Britain, but in the rest of the
world. There are very thin margins, and it is very
important that we look at that.

One of the other things that I also saw in the Bill is
innovation, which is maybe not highlighted enough.
Innovation is crucial for the future: without it, we
cannot go further. I have always been told at home that
the knowledge that we have today is a culmination of
experience from the past, but we need to look at what
we will have tomorrow. We need to work on innovation
in all different areas: in understanding the biology and

chemistry of the soil—I am not an organic farmer, but
chemistry is very important—and in automation,
mechanisation and other things. IT is also crucial for
farmers. Innovation is very important.

We also need to ask how the Bill will work. It is very
difficult for me to understand the Bill—it is the first
time that I have done this—and the detail of it is not
clear. I assume that that is normal for a Bill. In the
Netherlands, we have certain systems where Government,
research institutions and the industry are working together
to find creative solutions, which is very interesting. If
you look at the system where a small farmer or small
holding company needs to make money to survive at
the end of the day, it is very difficult to apply for certain
schemes or to access all those things.

I think a way of working together with research
centres, universities, Government and industry is quite
interesting for the farmer. There are a lot of promising
things about what the future could bring for trying to
protect and regenerate our soils and building our natural
capital. Without our soils, farming cannot flourish.

Q2 Dr Drew: I have one further question that follows
up on that. Is it clear how the idea of public moneys for
public goods is going to work in practice?

Thomas Lancaster: The Bill does not necessarily set
out clearly how it works in practice as a framework Bill.
We would like to see, for example, a clause that sets out
much more clearly how public money will be provided
for public goods in the long term. We think that the Bill
needs to provide much more certainty about the funding
cycle, how the quantum is arrived at, and how the
funding is allocated between the four countries of the
UK—that is a key area where we will look to improve
the Bill.

In terms of how a public goods scheme could operate,
we have in the UK 30 years’ experience with agri-
environment schemes. The first schemes were developed
in Norfolk and then rolled out throughout Europe
through the common agricultural policy. We are world
leaders at developing agri-environment schemes, which
are the blueprint for the public goods scheme that the
Bill proposes. There is a huge amount of debate to be
had over the next two or three years about how best to
design the scheme in a way that works for farmers, the
environment and the taxpayer.

Martin Lines: We understand it to be a framework
Bill: much of the detail about how it will be delivered to
farmers will come later. We in ELS and HLS know that
we can deliver great stewardship. Some of the reward
for that is not great. There are a whole load of assets on
our landscape that many farmers can actually get better
rewarded for—it is not just about how we manage the
food production side, but how we manage our landscapes.
Some farmers can get rewarded more for the landscape
side and then get the food production from that, because
they have limited capacity within that landscape to get
financial rewards. It is about having a joined-up approach.

Patrick Begg: Tom makes a good point about the
mechanisms that need to underpin this, which are around
multi-annual payments. It is about being able to see
something that goes beyond the political cycle. That is
one thing that the common agricultural policy has
actually delivered—some certainty and confidence in
the farming industry in what they need to invest in.
That is one of the things that we really need.
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If we think about duties rather than powers, duties to
create those multi-annual systems seem to me critical.
There is also another obvious question, because a lot of
this does come back to money, in terms of the quantum.
We have done research that has demonstrated that just
to deliver the kind of public goods that we have listed
here would take at least £3 billion a year across the UK,
and that was just updating what the Land Use Policy
Group did about 10 years ago. There is a strong evidence
base for the quantum, so it would be very useful if the
Bill gave a duty to produce an independently assessed
sense of resources needed, and if those were linked into
multi-annual contracts.

There is also something about targets. It is a truism
across loads of corporates, and non-governmental
organisations—anyone—that you manage what you
measure. If we can see some way in which these can be
quantified, and some really stretching targets that could
tie resources to those, that would be incredibly helpful.
That sends a very strong signal to farmers about the
confidence that Governments have in the things that we
are asking them to do. It is all about setting that sense of
confidence and clarity about purpose.

Gilles Deprez: For me, the Bill and the law are not
very clear, so my honest answer to your question is
probably, no, I don’t know how it will work. I also do
not have enough experience of the previous way of
working with the common agricultural policy. What I
do see from my limited experience is that we have
different types of environment in the UK. For example,
in west Cornwall, where I am, my average field site is
about four acres. If I need to put, for example, buffer
strips in my field around my hedges, I will not have any
productive land left.

You cannot compare, for example, Cornwall with
Lincolnshire or Scotland. It is very difficult to understand
how it will work in practice. You are asking a lot more
from a system than what it is used to in a certain way, to
become more targeted and specific, so I think it will be a
very big challenge to see how it will work in practice.
That is my honest opinion.

Q3 George Eustice: The premise behind the Bill is
that the long-term end stage should be that we move
away from a system of arbitrary area-based subsidy
payments to something where we first correct the causes
of low profitability in farming, through things such as
improvement in the way in which the supply chain
operates, grants to invest in new technology, research
and development, supporting structural change where
necessary, but also properly rewarding farmers for the
work they do for the environment. That is not necessarily
on an income-forgone principle but on something that
is genuinely rewarding that does not begrudge them
making a margin in the way that the current pillar two
schemes do.

I would like to know your views on whether you
believe that is deliverable, if we rewarded the environmental
outcomes properly to ensure that we had a viable model.
What would that look like? What is your view on
natural capital principles, in terms of pricing those
options? Are there other things that you would like to
do? Or do you believe that income forgone should be
the basis on which we operate payments in future?

Martin Lines: It is a positive move forward. We know
most farms have been doing some kind of stewardship
and have had frustrations with the system, and that puts

a lot of people off. What we have got to think about
with this scheme is can we deliver it in nine or 10 years’
time, when it is fully rolled out, and add the focus of
what we want in 10 years’ time, and how we have got
time to adjust to it.

Payments at the moment are attached to land. As
someone who rents land, I give payments straight to my
landlord; it is included on top of my rent, so it stresses
my business. I often pay it out 12 months before I
receive it from Government, so giving it to the farmer
for the work he does, such as my stewardship work, rewards
the farmer for his best practice, and keeps it within the
farming industry, which can then use it in local communities,
with contractors and various other parts. It cycles it
round the local community in a better way.

Patrick Begg: I am definitely a fan of moving it
towards a more outcomes-based system. In fact, we
have been working for a couple of years with a group of
our farm tenants in Wharfedale in Yorkshire to understand
exactly how we might establish an outcomes-type measure.
It comes with a bit more risk, because some things are
lag rather than lead, so it takes a while to mature your
outcomes. We have to relax into that and understand
that if people are doing the right thing, good things will
flow at the end of it. That requires us to have a really
good system of land management planning locally, but
the critical thing we learned from our outcomes project
in Wharfedale was about the quality of conversations
and the sense of shared endeavour. If you set a destination,
allow a farmer really to have agency over the route for
getting there, and give them flexibility to do things
differently, try things, and work with the skills and
rhythms of their farming business, you get a much
better sense of engagement.

It takes time and requires individuals who have trusted
adviser status. For example, if ecologists talk to farmers,
they learn about each other’s world and then they come
up with a good answer, which makes a massive difference.
That relationship has a huge gearing effect on the
quality of the stuff you get at the end of it.

There are technical, mechanistic things that we have
learned about what kind of measures work for pollinators,
soil, etc. It is now perfectly possible to measure them
and account for them. The trick, without this becoming
massively bureaucratic, is for the people managing the
land to have a sense of delegated agency. We use the
farm tenants as our eyes, ears and monitors, and get
them to report back. It really turns them on. We have
had enthusiasm and a sense of joy creating the kind of
things that we as a conservation organisation were
looking for. It really worked within the framework of
their developing businesses with extensive livestock in
some quite sensitive upland areas. I am a great fan. I
think it is perfectly possible, and we have got lots of
evidence about how it can be done.

Thomas Lancaster: On the point about income forgone
and payments, we regard income forgone and costs as a
good starting point, but it is flawed in that it does not
adequately incentivise the most profitable businesses,
and it does not adequately reward the least profitable
businesses, particularly in terms of farmers farming in
places such as the uplands, which are inherently
economically marginal. We encourage DEFRA to start
there, then look at where we need to go in terms of
building in that reward—that adequate incentive or fair
return, which is how some officials talk about it.
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On Wharfedale, the uplands and the public goods
that those non-economic farming systems can provide,
rather than just look at the cost of an individual
intervention, such as managing a hay meadow or some
other species-rich grassland, do you look at the whole
farm system as a cost? Rationally speaking, it is a
loss-making business, and it would not necessarily be
rational to run it without some form of public support.
If we want to keep that sort of marginal farming going
to secure outcomes for curlew, black grouse and other
species that depend on it, we will need to look beyond
income forgone, in terms of building an adequate and
fair return for those environmental outcomes.

Like Patrick, we are big supporters of results-based
and outcomes-based payment schemes where they can
be shown to work and be proportionate. We think there
is scope for continuing action-based payment schemes,
where you pay based on the action. Similarly, we are big
supporters of natural capital, particularly in assessing
the benefits that a future policy based on public goods
can provide. We know from previous economic studies—one
looked at sites of special scientific interest—that for
every pound spend on investing in SSSIs, you get
£8.56 back. There is huge benefit to investing in the
natural environment not just for society but for farmers,
in the benefits you can get from pollinators, crop pest
predators, arable systems and more resilient grassland
management in lowland and wet grasslands. The places
that were managed more extensively in Somerset after
the floods recovered much more quickly than other
more intensive systems. We are really evangelical about
the benefits of a public goods approach, not just for
society but for farmers, and a payment system that
builds in a fair return will be a key part of that.

Gilles Deprez: The practicality will not be easy. It will
be a long journey. It will depend on the people; every
farmer, or land manager, has a different mentality on
implementing it. To give an example of one of the
things that we are trying to work on as an operation,
because we are also a tenant, we are fortunate to have
the Tregothnan estate, where we are working, as one of
our landlords. One of the questions was, do you think
that you should value natural capital? We are working
on that. We are working on a tenant agreement, which
is in place at the moment, where natural capital has a
financial value.

It is a bit difficult to define it, because what is natural
capital? You need to take a very holistic approach. At
the same time, it needs to be very simple. We brought it
back to soil, because it all starts with soil. We tried to
value the difference between good and bad soil. We are
still working on the exact parameters of what it means,
but the moment that something has a financial value,
people respect it. That was the idea that we had. We are
still in a very early stage, but it is quite promising to see
what is possible.

If something has a financial value you can create an
asset with it. At the same time, you can create a liability
for whoever is doing it. The whole principle is that the
landowner has the asset of the land, but everything that
we are trying to do in terms of increasing the natural
capital on that farm is our property, because I, as the
farmer, did it—I tried to increase it, or decreased it. It is
a very difficult concept because of the competitiveness
of farming. We need to ensure that that model is not
breaking farmers, because farming is very competitive.

You have to find a fine balance. With the Tregothnan
estate, we tried to develop it further, but in a very
down-to-earth way, so that we are not breaking the idea
or the system. It is probably too early to implement it
today, but there is potential.

It will require a lot of effort, and many farmers will
need to be part of that transition. It is not something
that you do overnight. If you take on a farm that is
depleted, or where the soil has gone, it takes years, and a
massive amount of capital, to rebuild it. That is very
hard in a very competitive environment where you need
have a good crop again next year, and a margin to
reinvest in your farming operation. It needs to be built
over a longer period, and you need to have that long-term
strategy as a farmer to do that, which is not always
easy—far from it.

Q4 George Eustice: My second question is linked to
that. It is about tenant farmers, and their ability to
access the scheme. Obviously this is an agriculture Bill.
Although the first clause is predominantly about payment
for public goods in the environmental sense, the objective
behind the Bill is to encourage more sustainable farming.
We want to ensure that tenant farmers who may have
shorter tenancies are able to access that.

I wondered what your thoughts were about the design
of that. Mr Begg, obviously at the National Trust you are
a big landlord. I know, Mr Lines, that you run schemes
now on tenanted land. Mr Deprez, you are a very large
agri business that rents lots of land. I wondered whether
youhadthoughtsonhowtheschemesshouldbeconstructed
to ensure that tenant farmers can access them.

Martin Lines: They have to be done in a way that
works with the landlord. The landlord’s best asset is his
soil and his fields. I entered into countryside stewardship,
with my landlord’s permission, and explained to them
the best ways of using the landscape. There are bits of
the land that are unproductive in certain fields—awkward
corners where machines do not fit. How can we get the
best resource out of the land, by putting it into trust
stewardship and using the landscape and those farmed
fields in the best way possible? It is about working with
landlords and tenants and having that vision forward,
rather than having landlords just renting the land for
the highest price. They have got to understand that it
has got to come back to soil.

How to be rewarded has to come down to soil, so that
when you are finished being a tenant you pass on your
asset in better health. It is the same as a farm owner:
when I hand it over to my children, if they want it, I
want to hand it over in a better state than when we got
it. Unfortunately, I have inherited it in a poor state,
because past policy has encouraged environmental issues:
hedges and things have been taken out and our soil has
not been great because it has been overworked. Once
you start realising what is happening, it is about having
a strong, true asset that we can keep as a society for
future generations.

Patrick Begg: I would make a couple of observations.
First, it has always been the case with the National
Trust—and we would support this more generally—that
at least 10 years for a tenancy agreement is the right
place to start, and possibly longer if we can do that. In
fact, once you are in, it is like a good marriage; why
would you break that up? These relationships need to
endure. Our best relationships are the longest-term
ones, for sure.
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I am not sure that the Bill is the place where we can
deliver a lot of that stuff. Clarity of purpose, and
knowing what payments are available, is really vital.
That would align closely with what we would wish to
have from our agreements. We are very keen that our
tenant farmers enter into agri-environment schemes, as
now, and we would be very keen for them to enter into
future ones. Certainly, for business viability and a thriving
long-term tenancy relationship, that opportunity for
tenants to get into the scheme is vital, so that is where
we should be training our sights.

As to mechanisms in the Bill, I am not sure that there
are any that could necessarily be put in. I suppose we
ape things that might come out of the mechanics,
around the design of things such as environmental land
management schemes. We have whole-farm plans and
produce documents—particularly when we let a farm,
for example—about where exactly we think the outcomes
might sit. Then we have a really good discussion with
prospective or new tenants about exactly how they can
deliver that. We are also very flexible about working
with them and their business, to help them to be profitable
within it. Tom has made the point a number of times
that profitable farm businesses are critical for being able
to deliver great environmental outcomes as well.

Gilles Deprez: I definitely agree with that last point.
Where is the balance? That will depend from area to
area and farmer to farmer; but having the right balance
is very important in the short term, because at the end
of the day we need to go through the seasons and be
profitable. For example, what we have seen over the last
year was incredibly tough for a lot of farmers, ourselves
included.

You are confronted with weather events that are
unreal. That is something very strange; I am a big
believer that farmers are already paying the bill today of
climate change. If we have a very bad season, a farmer
needs to pay for that. Farmers already have a lot of
pressure on them and climate change is part of that.
Having a balance is very important, but difficult to
define. We need to make sure that farmers are profitable
in the short term but also work on the long-term goals.
That balance is not always easy to find. I see it myself as
a farmer. Sometimes I think, “I wish I could have done
it like that,” but you know it is impossible. Step by step,
you are building and trying to do things a little bit
better than you did them yesterday.

The Chair: I have a long list of Members who want to
ask questions. Could I ask that both questions and replies
are pithy, so we can get as many people in as possible?

Q5 Kerry McCarthy (Bristol East) (Lab): I have a
couple of questions. They are a little complicated but I
will try and make them brief. It is difficult to get your
head round the economics of it when we do not know
how each public good will be rewarded. I know some
people have expressed concern that some farmers might
cherry-pick one or two of the public goods and do that
around the margins of their land, but compensate for
the loss of direct payment by becoming more intense
and more industrialised—a bit like what happened in
New Zealand, where they did not have the compensatory
public goods regime. What are your thoughts on that?
How would the economics of that work out for farmers
and will most of them be persuaded to go down the
public goods route and do more on that front?

Martin Lines: There are a number of farms with
productive land, especially with the silts in the fens.
They may concentrate and be more productive in the
middle and just have the stewardship round the outside,
but that is fine. There are other areas where it is more
about the whole of the landscape. If each farmer has to
do an ELM scheme to receive some money, it is about a
whole-farm approach—all your soils and all your assets—
not just the non-productive and productive bits.

Kerry McCarthy: At the moment, it is individual
public goods. There is nothing that deals with whole
farm systems, such as organic, pasture-led livestock. Do
you think that should be in the Bill?

Martin Lines: It should be a whole-farm approach
and a whole-farm plan and it should connect soils,
environment, health and everything else with where we
get food production. It is not joined up. We have stewardship
and production. They have been two separate payments—
two separate deals. We need that linked back together
and we need to say that from a good environment and
from good soils, we will have food security for the
lifetimes of generations to come.

Patrick Begg: On that point from Martin about
integration, you are right. Dovetailing production and
environment is what we are all after; it is at the heart
of this. It is encouraging to see the mechanisms for
this emerging around land management plans, as
the underpinning for delivering finance through the
environmental land management scheme. Integrating
it feels like the right way to go, as long as the land
management plan is not just about the public goods but
also about the productivity. They need to sit within that
one mechanism in order for them to gear properly
against each other. On whether it will be more intensive
in the middle of some farms or fields, it might be but
that is okay.

This brings to mind my recent visit to the Raveningham
estate in Suffolk, which is doing some extraordinarily
good stuff delivering the public goods in this Bill brilliantly,
with huge dripping hedgerows weeping into the fields,
and right in the middle, 12 tonnes a hectare of high
quality wheat being produced. They have reconfigured
the whole farm to make the movement of machinery
more sensible, so that fuel costs are massively down. In
that way, they reduce input costs in order to be able to
do that kind of farming.

Kerry McCarthy: What was the name of the farm?

Patrick Begg: The Raveningham estate, which is the
Bacon family. There is a fantastic estate manager there
called Jake Fiennes, who has been doing this for 15 years
and has produced amazing results. If you want to see an
example of what productive farming plus public goods
looks like in the lowlands, that is a great example.

Thomas Lancaster: That example points to the idea
that you can improve your profitability in some respects
by going down the direction of travel the Bill has set
out: by removing or reducing spray and drill overlaps,
by taking out awkward and unprofitable corners, and
receiving public payments on those areas for delivering
public goods by creating habitats such as wildflower
margins. In turn, the evidence increasingly tells us that
they can improve yield and further improve profitability
by creating habitats for pollinators and crop pest predators.
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A study in 2015 by Pywell et al from the Natural
Environment Research Council’s Centre for Ecology and
Hydrology highlighted that even when you took 8% of
land out of production in an arable system, there was
no net loss of yield for cereals such as barley and wheat
because you had a lot of crop pest predators in the
system, and there was a 25% increase in yield for field
beans—a flowering crop—because of the sheer abundance
of pollinators.

Martin Lines: We have done the same. We have seen
the benefit. We took 12% out of production into
environmental measures and squared fields off where
the pollinating margins are to see a 20% yield increase.
There is a system there but we have not been able to use
it. It can be done.

Thomas Lancaster: Even in the uplands, we have been
doing some work recently to look at the economics of
those systems, and similar work has been done by
others. What that is increasingly showing us is that in an
inherently uneconomic farming system, where you are
losing money per head of livestock, often what you
would do through a stewardship scheme is to reduce the
number of livestock. You would not remove them—it is
still noticeably and obviously a farm—but if you reduce
the number of livestock, and maybe look at adding
value and supplying into local markets and short supply
chains, the profitability of that underlying agricultural
operation can be transformed.

What we are increasingly seeing from the top of the
hill right down to the bottom of the valley is that it is
not either/or. The economics of a farm operation can
be massively improved by engaging in and going down
the route of focusing on public goods, as well as on
good quality food production.

Gilles Deprez: It is not that farmers are cherry-picking
just to take the best advantage out of it. In certain
areas, it is just not possible. To use the example again of
Cornwall, field margins do not make sense for our
operation if we are talking about fields of one acre or
less. We have a lot of hedges, so we already have a very
strong natural environment. Sometimes it does not make
sense for a certain environment or a certain type of
business to do certain things. That is why you get
cherry-picking in certain areas, I assume.

What is important is that productivity needs to go up.
We need to be more productive. We need to do a lot
more with a lot less, but we need innovation for that.
For me as a farmer, that is very important. I might be a
little scared about it as well. If there is no innovation
and we are not going forward and there is no balance in
the short and long term, you will lose out on a lot of
things. Innovation should be central in everything we
are doing to increase yields. Building fertility and soil
fertility will help with certain things. Innovation is
very important.

Q6 Kerry McCarthy: My second question is whether
the Bill is strong enough or gives enough clarity on the
regulatory baseline. Public goods should be rewarding
going above and beyond what is legally required, but we
will lose the cross-compliance element of CAP. How do
we ensure that farmers are rewarded for doing the extra
things and also enforce the people required to do the
standard things, such as ensuring the water supply
is not being polluted or whatever? This is your baby,
Mr Lancaster, isn’t it?

Thomas Lancaster: For us, that is absolutely essential.
At the moment, the Bill is a bit silent on that. We are
told by civil servants that that is because there is this
ongoing review by Dame Glenys Stacey looking at the
future of farm regulation and inspections and that they
will look to another Bill in the future to provide the
powers necessary to secure that regulatory floor or
foundation. We will be looking for assurances from
Ministers and the Government about that regulatory
baseline, because without that foundation, you do not
have anything to build from in terms of your public
goods policy.

For the progressive farmers, such as Martin and
Gilles, who want to go out and restore natural capital
and provide those public goods for society, it is absolutely
critical that they are not then undercut by those looking
effectively to go for maximum profit, regardless of the
societal and environmental cost. We think that there is a
really important case to be made for the importance of
fair, proportionate, but effective regulation. That is not
just above having the right rules in place, but having
skilled and knowledgeable staff who then go out and
enforce those regulations.

There is a lot of talk about advice-led regulation.
That is about not just going out with a stick and
applying penalties straight away, but going out and
advising farmers and working with them to help them
be more compliant in future. We would support that,
but that needs investment from Government in the
necessary resources. A recent report from World Wide
Fund for Nature highlighted the fact that the Environment
Agency only has enough capacity to inspect 0.5% of
farms in any given year. It has about 40 inspectors who
go out and look at how farms are performing on water
quality and soils, and that is not enough to secure that
regulatory foundation. It is also not enough to ensure a
fair and proportionate inspection process for farmers,
because those inspectors only ever have enough time to
apply a penalty and go, rather than work with the
farmer to help them comply with regulation in future.

Gilles Deprez: Knowledge is also very important. My
crop is completely different from his crop, so the way we
work with land, or the way we prepare our land, is
completely different. For example, with my daffodils,
the bulb is underneath the ground. I need to make sure
that I do proper land preparation, which means soil
disturbance. In a certain way, that is not ideal, but it
would be a lot worse if I did not do it. Why? Because
then I leave your daffodils in, and the moment I harvest
the bulbs, I take all the soil out and all the stones away.
The preparation for how I do certain things is completely
different from what someone else is doing.

Crop rotation is crucial, but every crop has different
demands, so knowledge, innovation and looking at new
ideas are crucial. There is not one solution. We need to
have an holistic view and look at all the different
parameters to make sure that it can work, because a
potato farmer has completely different demands from
those of a daffodil farmer, a vegetable farmer, or a
wheat farmer. They use completely different practical
elements. The ideas and the principles are probably the
same—working with the soil and trying to minimise the
damage—but again, that balance of short-term and
long-term profitability is important. If we focus too
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much on the long term in a certain way—and I know it
sounds ridiculous—we might become bankrupt tomorrow,
and then there is nothing.

Martin Lines: On environmental standard supervision,
I cannot see that enforcement. There are base standards
already out there, but how are they going to be enforced,
and in which Bill? We want some clarity now, not an
environment Bill coming later, so we as farmers have a
clear understanding of where it lies. We want to keep
the land in good heart. Previous Bills have been about
keeping our natural assets in good heart for future
generations. Where is that?

This goes back to short-term planning. There are a
number of farms with short-term tenancies and short-term
views: taking as much out of the land as possible today,
with consequences for future generations. We need that
bigger, long-term planning and a long-term view. It
comes back to the landscape plan again: understanding
what we have, with local variations of management
systems for different parts of the country and the different
crops we grow. As our consumers change their buying
habits and as the climate changes, we may need to adapt
our farming systems to produce different products. We
need a land management plan that we can adjust to fit
that change of cropping.

Patrick Begg: One thing to add, which we should not
forget, is the stimulus that good regulation—and I
mean good regulation—means for private sector investment
and innovation. There are plenty of examples where
regulation provokes quite a lot of clever thinking about
what could be done. Someone said to me the other day,
“Remember when the car industry was faced with having
to put catalytic converters into everything?” There was
a huge outcry: “We cannot possibly do that. It is going
to put thousands on the cost of cars.” Within five or
10 years, it cost about £20 to put a catalytic converter
into a car, and there was an industry around it, so jobs
and growth came on the back of it.

There is a comparator with what can be done in
agriculture. I see firms such as Nestlé investing premiums
in their dairy farmers in Cumbria to meet regulatory
baselines around water. There are already upstream
supply chain businesses that recognise long-term resilience,
but need that nudge of the regulatory baseline for that
investment to be freed up. It is good for the farmer,
good for the people using the drinking water downstream,
and certainly good for Nestlé.

The Chair: Before I bring in Simon Hoare, we have
eight Members who still want to ask questions, so
again, can we keep the questions short? I also respectfully
ask the witnesses to keep their replies short and concise.
That would be great.

Q7 Simon Hoare (North Dorset) (Con): What is the
principal purpose of agriculture?

Patrick Begg: It is to grow food long term and look
after the natural assets that it stewards.

Q8 Simon Hoare: Principal purpose.

Patrick Begg: I do not think they are divisible. You
cannot have long-term food production without a healthy,
thriving well-stewarded natural environment. The IPCC
report from last week is a wake-up call about the kind
of challenges that we have around man-management

resilience. Certainly people in Martin’s network and
many other farmers I meet absolutely recognise that it is
a long-term game, and for a long-term game you need
long-term assets in good health.

Martin Lines: Food is important for all of us. We eat
it every day and we farmers produce it. It is one of our
key assets. The issue is how we produce it for the long
term. If we talk only about more short-term production,
that will not give us long-term food security. Also, we
are wasting up to 40% already. Do we need to produce
more or should we educate people to use more of what
they produce? We need a change of system and a
change in society to recognise the food that we produce
and how to consume it well.

Thomas Lancaster: The principal purpose of agriculture
is to produce food in a way that does not undermine the
capacity of future generations to produce food, but I
would differentiate between the principal purpose of
agriculture and the principal purpose of agriculture
policy, particularly payments. From our perspective,
clause 1 is really important in terms of securing the
things that the market does not provide, such as
environmental land management, better water quality,
and carbon storage and sequestration: the sort of natural
capital that food production in future will depend on.
The clauses around data collection, producer organisations,
regulations and the relationship between farmers and
the first purchaser of agricultural products are all absolutely
integral to the success of the Bill in enabling farmers to
get a better return from the market. To me, that has
been lost in some of the debates about there not being
enough agriculture in the Bill, because that is a reading
just of the first two or three clauses, which are about
public money. Agriculture policy is about a lot more
than public money. We need to have a much broader
debate about what the purpose and structure of future
policy is.

Gilles Deprez: I am not a food producer.

Simon Hoare: No—daffodil bulbs are poisonous if
you eat them.

Gilles Deprez: I have never tried to eat them.

Simon Hoare: Don’t!

Gilles Deprez: With horticulture, I need to make
money. I need to run a profitable organisation. Without
being profitable, I cannot survive. I agree with the
long-term views, building fertility and working in harmony
with nature. I have never met a farmer who said, “Gilles,
today I will spray and kill all the birds on my farm.” We
do not need those farmers. I have never met that farmer.
Farmers are custodians of the land and are working to
the best of their ability to try to do that, but at the end
of the day we need to make sure that we are profitable.

With flower production, perhaps I am not impacting
on someone’s physical health, but I influence their
mental health. Our ambition is to make sure that people
live healthier lives and enjoy access every day. We need
accessibility. It is a bit of a paradox sometimes because
accessibility means in a certain way affordability, but
within our slow margins, if I had to show my balance
sheet or my profit and loss to a technical or IT Company,
they would laugh at us. They would say, “Why are
you working seven days, 24-hours a day, for that
small margin?”
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Q9 Deidre Brock: I do not know whether you have
had the chance to read the report on the Bill by the
House of Lords Delegated Powers and Regulatory Reform
Committee, but it is pretty scathing. It describes it as a
skeleton Bill and refers extensively to its lack of detail.
It states:

“The central purpose of the Agriculture Bill is to provide a
framework that confers on Ministers extensive powers…with
correspondingly few duties…exercisable indefinitely and without
sunset clauses. They include unlimited monetary penalties…the
ability to create criminal offences punishable by up to two years’
imprisonment”.

What areas of your organisation are you most concerned
about, in view of the extensive powers that Ministers
will have under the Bill and the lack of detail that the
report criticises so heavily?

Thomas Lancaster: I am not sure that I have any
particular concerns about our organisation as such, but
we do have concerns about the lack of duties in the Bill.
We think that that is a big gap.

Q10 Deidre Brock: Can you give us some examples?

Thomas Lancaster: Yes. We want to see a duty in the
Bill to have an environmental land management scheme
in England. At the moment, it provides the powers for
that, but there is no certainty about whether Ministers
will choose to use them. That is one of the few backward
steps from the common agricultural policy, which through
its rural development programmes requires member
states to have an agri-environment scheme. Because of
that requirement, there are four agri-environment schemes
across the UK.

A second duty that we have called for is an annual
assessment of the funding required, particularly to meet
the purposes in clause 1. A third is for current and
future Ministers to use the powers in the Bill to improve
transparency in the supply chain and strengthen the
position of the farmer in it.

Patrick Begg: I back up what Tom says. I am not sure
that our organisation is worried about the powers, but
we will certainly be asking for duties to fill the gaps,
such as a duty to create multi-annual payment settlements.
That is not exceptional; the Environment Agency do it
for flooding. It is a question of creating confidence and
certainty within the farming industry that it will stick
and that people can invest with confidence. We would
also wish for a duty to get an independent assessment of
the quantum of money required to deliver the aspirations
set out in clause 1.

Martin Lines: There are lots of powers in the Bill, but
the concerns for farmers in the network are about who
can use them and how, and what triggers them. Some of
those powers should be duties. It is about the long-term
view of how we need to manage and be managed as
farmers.

Gilles Deprez: My two main concerns are about points
that I have highlighted. The first—I am not sure whether
it is right or wrong—is about being competitive, not
only with UK farmers but worldwide, because we are a
very fragmented market.

My second concern is that innovation is not really
highlighted in the Bill. In chemistry, for example, there
is a kind of mutual recognition: if one country recognises
something as an innovation, it goes through the system

a lot more quickly. I do not see that in the Bill. We must
not block innovation; it needs to be key in business, in
order to look at the future and be competitive.

Q11 Colin Clark: ADAS produced a report in 2016
that stated that a
“‘Public Money for Public Goods’ approach…would be a radical
change and one that would certainly need to be tested for efficacy
before adoption.”

Do you agree that the seven-year transition will be
adequate for testing? We have heard from Mr Lines that
people already have good practices. Is seven years enough
time to activate a policy, considering how long it takes
to grow hedges, trees and cover? Or will we have to
come up with policies like those that you are already
using, Mr Lines, on your farm? Patrick Begg, you
mentioned the public good.

Patrick Begg: Yes. Seven years is actually a little bit
longer than we have called for, but I can see why that
was done; the last thing we need is a cliff edge. If you
think about it, it is in fact 10 years from now—a
seven-year transition is effectively 10 years from today,
give or take a month or two. If you consider change
programmes—this might be one—generally speaking,
you need to get going with stuff, and the sense of
urgency is a good stimulus for things to happen well. I
think the balance of seven years is probably about right
in the end.

DEFRA has a programme of tests and trials work
that starts next year. That will start to land on the
ground, and we will be able to test mechanisms. On
seeing outcomes, we have plenty of evidence of the
things that work; I do not think we necessarily need to
test the outcomes. We know how to deliver the things
that have been set out in the Bill; the issue is just the
mechanisms by which the farmer is adequately supported
to make the change and to deliver those in an effective
way.

Q12 Colin Clark: This is a question for Mr Lines. I
am a practising farmer myself. There have been EU
environmental policies that have not worked: the three-crop
rule ended up being quite damaging, and even set-aside
created an enormous weed bank. Are you satisfied that
we will avoid those mistakes?

Martin Lines: I am only satisfied if we are going to
engage as farmers and have input into how this will be
managed. We want practical farmers engaging in what
will be the land management plan, and in what we can
achieve. Through stewardship in the last 20 years, we
know what can be done, what cannot and what does not
work in different areas. The network has a whole number
of farmers—me included—who want to get out of the
current system as quickly as possible and move on to
the new system, because it just does not work for my
farming business. It is over-bureaucratic. It measured
down to 10 cm around the edges of my fields. Let us
have a holistic, balanced approach to how we produce
stuff; let us have the environmental measures around
the outsides or in different parts of the field that fit my
farming system, and let us be flexible on how I want to
deliver that farming system—and let us, hopefully, be
rewarded well for that by the marketplace for the food
I produce, and by the public payments for the other
areas. Ten years is plenty long enough for me to get on
with that.
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Thomas Lancaster: I would agree that the timeframe
in the Bill is enough from our perspective. It is welcome
that that timeframe is in the Bill. Once it is set, we just
need to stick to it, because if we do not, we will get this
sort of Brexit drift—there is so much other stuff going
on that the temptation will be to kick the can down the
road, which will not serve anyone’s interests.

We would like to see a bit more policy richness and
detail around the transition, not just on the time and
the piloting of land management schemes and how the
public good element is going to be provided, but also on
how we can transition to a sector that is more market-facing,
more profitable and more resilient to market fluctuations.
Importantly for us, there are sectors where there is no
real culture of thinking about profitability first. The
evidence pack that came with “Health and Harmony”
showed that there were whole sectors where business
planning was down at 17% or 18%. We think there is a
role for the Government and for the sort of active state
that the Prime Minister has talked about, in terms of
investing in business and skills advice, knowledge exchange,
research and development and those sorts of areas
through the transition, to enable farmers to get to the
point where they get a market return for the food they
produce, and also a return from public payments for the
non-marketable services and goods that they provide.

Colin Clark: Thank you.

Q13 Jenny Chapman (Darlington) (Lab): For better
or worse, you have operated within a framework guided
by the European Union for as long as probably all of
you have been in the business. You have talked about
mutual recognition and standards. Do you think the
Bill could be doing more about not just undercutting
within the UK, which you have talked about, and
within different nations of the UK, should they choose
to take different paths on some issues, but also about
undercutting from overseas imports in the future? How
significant a risk do you see that as being, and do you
think this Bill is doing anything that could help relieve
that anxiety?

Patrick Begg: I would say it is a very significant risk.
You would find cross-sectoral agreement that more
needs to be done—probably in the Trade Bill—around
ensuring that imports do not undercut the environmental
standards we already have and are talking about cementing
for the future. Without that, it is a huge risk.

Martin Lines: Trade deals are going to be massive.
We do not just want to have high standards here and
export our environmental footprint; we want to be
leading here, exporting those high standards, and buying
produce from abroad that matches those high standards.
There is a lot of concern around that.

Thomas Lancaster: I would agree, certainly on
international trade, standards and imports. As Patrick
says, we are speaking with one voice with the National
Farmers’ Union and the Country Land and Business
Association and other farming and food organisations
on that point. In terms of UK co-operation, agriculture
is a devolved policy, and it is right that individual
devolved Administrations should have the flexibility to
develop policies that are right for their country. We
would like co-operation on issues such as how those
policies are designed and how we can prevent market
distortion. From our perspective, environmental challenges
are transboundary—there are shared catchments that

span borders within the UK—so how will we secure
environmental outcomes across boundaries through future
agriculture policy? That is a huge unanswered question.

Martin Lines: I would like to see the Government
leading the way in procurement of their own food.
Governments throughout the UK buy huge amounts of
food. Where are you setting the higher standards in
trying to procure that food locally and sustainably, and
leading the way? That sets the direction for the rest of
the public to follow.

Q14 Mr Goodwill: Talking of public goods, we have
been talking almost exclusively so far about environmental
enhancement, but there is one public good that many
members of the public would like to see: better public
access. That can of course produce conflict, particularly
with some of the environmental objectives. Indeed, one
of the best bird habitats that I have seen was the oil
refinery at Immingham, where not only were there lots
of things for the birds to perch on, but the public—and
their dogs in particular—were excluded. Do you think
we can get the balance right? Do you think public
access should be part of this, or if we are to encourage
ground-nesting birds such as curlews, do we need to
ensure that we do not have as much public access as
some would perhaps wish?

Patrick Begg: We live and breathe this every day. This
is at the heart of what the National Trust does. It is
always a balance, and there will always be trade-offs.
There is no blanket policy that you can apply here, but I
think we would all agree that more public access that
allows people to get the spiritual and physical refreshment
that our countryside offers is absolutely critical.

The Bill is incredibly welcome, in that one legitimate
area for public investment in future will be increased
public access. I could not agree more strongly with what
has been done in the Bill on that. Sometimes we can
find small examples of disturbance where people and
wildlife do not match up very well, and think that it is a
universal problem. I think it is not universal. Our experience
is that there is a large amount of open countryside in
which people can happily co-exist with wildlife. There
will have to be some careful thought put into how we
make sure that the interface between people and livestock
works. Dogs and livestock can be problematic—let us
be honest. Again, we have methods for dealing with
that. There is public education. It is interesting that the
countryside code has gone off the agenda and no longer
gets talked about. That can be revitalised, and people
can be made to feel engaged in their countryside and
feel that they have a shared responsibility for what
happens out there, not just as users, but as people
invested in it.

Martin Lines: On public access, it is good for people’s
health to get out into the countryside, but it needs to be
managed because of dogs and the health and safety
aspects of people walking around on farms. This is also
about access to information. Hopefully, we can deliver
environmental land management plans to let the community
have that knowledge and make it publicly accessible.
The community around me can access what we are
delivering as farmers, and put it on their community
pages, so when they use the countryside and the footpaths,
they understand what we are delivering.

As an industry, we can communicate positive messages,
and talk about some of the trouble and hassle we get
from public access, how people can use the landscape,
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and the food and public goods that we produce. That
should connect back to society, because much of society
is disconnected from what the landscape is used for, the
food and animals that are used, and the threats that can
come from wandering around nesting habitats or letting
your dog run free.

Thomas Lancaster: Access is a good one to talk
about, in terms of thinking about how you can have a
holistic approach to securing public goods and food,
with a solid regulatory foundation. We would not want
farmers and landowners to be paid to keep rights of
way open. That is a legal requirement, so you would not
pay for that through public payments. What you might
do is to pay for permissive access where it makes sense
to join up rights of way, and where there is a real desire
to connect one part of the local community to another
part, but currently there is no path to do so. The
farmers we work with are almost always passionate
about educational access. They really love the support
for it that they get thorough current schemes and
agreements.

There will be instances where access is not suitable for
biodiversity reasons, or on a Ministry of Defence firing
range or whatever. That points to the need to have really
good advice and guidance when we develop future
schemes, to enable whoever is putting together the land
management contracts to do so in a way that balances
all the public goods and secures the best net outcome
from any given farm or area of land.

Gilles Deprez: My knowledge is not good enough for
this question. It is important to have public access.
From what I have seen, we have a lot of public footpaths
in Cornwall, for example. It is not always easy, to be
honest. If you have a public footpath that goes across
the middle of your most productive area of land, it is
not easy, but we are already doing it today.

Q15 Ben Lake: Some organisations have questioned
the legality under World Trade Organisation rules of
schemes that would pay for the delivery of public goods,
as opposed to those that compensate farmers or other
land managers for costs incurred and income forgone.
Do you recognise those concerns regarding, I think,
annexe 2 of the agreement on agriculture? Quite simply,
should we also hold those concerns?

Thomas Lancaster: Generally speaking, we are of the
view that the World Trade Organisation agreement on
agriculture provides pretty much all the flexibility that
you would want to develop pretty much any public
payment system that you would want. Some of the
concerns that have been expressed are about whether
paragraph 12 in annexe 2 of the agreement, which limits
payments for environmental programmes to costs incurred
and income forgone, limits the ability to provide a fair
return, but even within the common agricultural policy,
there are examples of other member states that have
gone much further and have paid more for those
environmental benefits. That is within the CAP, in
which the Commission sets some stringent guidance
about how member states’ managing authorities can
calculate those payments. When we move away from the
CAP, there is nothing in the agreement on agriculture
that stipulates how you should interpret costs incurred.

In hill farming operations, the income is very low.
Some people have expressed the concern that that would
mean that payments for environmental benefits would

be low. Actually, if a whole hill farming operation is
loss-making and a cost to an individual, you can interpret
that as a cost incurred, and you can effectively pay to
secure that ongoing management, and then tweak that
management to secure specific environmental benefits
for curlews, water quality, flood risk management or
other public goods that you might secure from an
upland farm. We are of the view that there is huge
flexibility in that.

Even if you were to declare your public payment
scheme as green box, and you have done some pretty
imaginative interpreting of the rules, you would still
have the aggregate measure of support—the amber
box—sat there as a sort of hedge against any challenge
that might come from another member of the WTO. It
has been blown up into an issue, but is a bit of a red
herring, really, in terms of how we might go about
developing future payments and providing an adequate
incentive for the public goods that the Bill lists.

The Chair: We have 10 minutes left, and three more
Members want to ask questions. Unless anybody really
wants to say something, we will move on.

Martin Lines: WTO rules are for DEFRA and the
Government to deal with, not farmers. It is your problem.
If you are going to design a scheme that will not work
because of the WTO, do not do it.

Q16 Nigel Huddleston (Mid Worcestershire) (Con): I
will target this question particularly at you, Mr Lancaster,
because you have mentioned this area several times.
Clauses 12 to 16 of the Bill focus on data protection and
data sharing, with a view to increasing transparency in
the agri-food supply chain. In practical terms, how will
that transparency help, and how can we avoid making
the data collection too burdensome on, for example,
farmers?

Thomas Lancaster: I mentioned it recognising its
importance, as opposed to being an expert on it, given
that I am from a conservation organisation. This is not
just about the data collection; from our perspective, if
anything, some of the other clauses about first purchases
and producer organisations may be more important. I
can see that there would be concern about some of the
data collection. The Government might get a bit carried
away in terms of what data they collect, so there should
absolutely be a principle underpinning that. The
Government should ask only for data that they will
actually use, and data that will further their aim of
improving transparency. They should have to be really
clear about why they are asking for that data.

On how the powers in the middle of the Bill can
improve transparency and the position of farmers, if
you take producer organisations as an example, in the
Netherlands there is a huge culture of co-operation in
farming. That is really lacking in farming in the UK.
The powers in the Bill create producer organisations in
which farmers can work together to manage supply,
market their produce, add value and, effectively, cannibalise
some of the roles in the supply chain where a lot of the
profit sits. That is how you can return more of the profit
back to the primary producer.

Similarly, on the first purchaser of agricultural products
clause, we know anecdotally and through reports of the
Groceries Code Adjudicator that there are many instances
where farmers are not treated well by the first purchaser.
At the moment, the GCA extends only to retailers,
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whereas that clause would effectively extend that regulation
of the supply chain—of that commercial relationship—to
all famers who sell their products. In better regulating
that relationship, you can do things such as ensure that
farmers are paid within an acceptable timeframe, which
effectively strengthens their position in negotiating a
price for their product with whoever buys it first.

Q17 Mr Dunne: Mr Begg, as one of the largest
landowners in the country, do you think that the proposals
over de-linking, which might allow residual payment
over the transition period to be paid up front to facilitate
a retirement or some such, are in practice likely to be
applied by any of your tenants, and what does it leave
for the continuing tenant if there is no transition funding
available for subsequent years?

Patrick Begg: Will it be attractive to some of our
tenants? I suspect that it will. There may be lots of
reasons for that, which we do not have time to go into.
There is the risk that you have just identified: will there
be a vacuum, in which case nothing could be done, or it
is not an attractive place for someone to come and
farm? We need to tease that out. I can also foresee a
bigger risk. We do not want long-term naked acres
where the money is effectively retired out of the resourcing
system. We really need to safeguard against that as the
Bill progresses and as we design the scheme, because I
think it does have the potential to unlock quite a lot of
enthusiasm.

We turn over tenancies relatively regularly. The signals
out there, both from us and with regard to where the
debate has been going, is that we are probably creating a
queue of people who are enthusiastically waiting to get
tenancies to deliver the kind of things that the Bill sets
out. I have confidence that plenty of people are waiting
to do this and to make great farming businesses out of
vacant tenancies, but it would be a worry if that support
was retired out of the scheme. We need to attend to that
risk, as the Bill goes through. Is that right Martin? You
have plenty of our members in the Nature Friendly
Farming Network.

Martin Lines: Yes. The question is, if one goes, what
support is left for the new one coming in? There are a
whole load of new entrants to whom this will hopefully
give a kick-start, so that they get the opportunity to get
on the renting ladder.

Q18 Chris Davies (Brecon and Radnorshire) (Con): I
will direct my question to Mr Begg and Mr Lancaster, if
I may. Mr Begg, in your submission, you have mentioned
dovetailing food production and land management.
Looking from the arable fields to the livestock producers
on your estates, do you feel that the Bill will reduce
livestock production in this country? In 10 years’ time,
when we reach the end of the transition period, do you
expect to see less livestock in this country, or more?

Patrick Begg: I think we would all love a crystal ball,
so that we could anticipate all that; I am not sure that
we can. There will definitely be change. For some of the
large livestock businesses that we see, quantum has been
the only way to keep their nose above water. This
scheme, as I think Tom mentioned, allows people to
breathe a little more—perhaps to de-intensify in some
places, and change the mix of livestock. We might see
a change in the balance between sheep and cattle in
some areas.

There are lots of ways that this can go. I see that this
has a load of benefits at the back end for individual
farmers. If I think about some of the farmers we have
worked with in Yorkshire, Cumbria and Wales, rebalancing
towards a more mixed livestock system that has less
onerous duties for them to manage seven days a week,
24 hours a day—they were looking after huge numbers
of livestock—has produced huge benefits for family life.
Farmers do not have to spend all their time constantly
working, and still get a higher margin by adding value
to their produce.

The big thing we need to get right is the support that
we give farmers in making that transition, as we start to
change to that slightly different balance of livestock.
The advice available and the measures in place during
the transition for investing in different things to make
the livestock system work better are absolutely critical;
otherwise, 10 years from now, we will find that people
are being asked to do something that they are culturally
and practically ill equipped to do.

Thomas Lancaster: Upland sheep farmers are a good
example of where you might look to the whole of the
Bill. Long-term demand for lamb is in decline, as the
age profile of lamb consumers is quite old. Young
people do not eat it; they eat chicken and pork. In the
long term, demand for lamb is likely to reduce. We
export 40% of our lamb to the EU, and to north Africa
under its free trade agreements with the EU, so what
happens if there is friction there? We already hear about
sheep farmers in Belgium and France gearing up effectively
to pick up some of the demand currently met by UK
farmers.

Where you have a chronically loss-making industry,
in terms of the profit it makes from the core agricultural
operation, direct payments have effectively masked that.
We have done some economic analysis of our agricultural
operations in the uplands, and direct payments are
transformative, in terms of the economic performance
of those businesses. You are talking about some of the
most incredible, iconic landscapes and places in the
country, and at the moment they are just being used for
commodity land production, with no added value at all.
Can we look to the provisions of the Bill on producer
organisations to enable us to work with farmers in
south or north Wales to create brands around Brecon
lamb or Snowdonia lamb, or whatever? Those farmers
could then work together to regulate supply, add value,
process and brand the product, and develop markets,
and they could focus much more on profit and provenance
than on the total production that goes into a commodity
market—

The Chair: Order. I am afraid that brings us to the
end of the time allotted to the Committee to ask
questions. On behalf of the Committee, I would like to
thank the witnesses for their evidence.

Examination of Witnesses

ffinlo Costain, David Bowles and Simon Doherty gave
evidence.

10.56 am

The Chair: We will now hear evidence from Farmwel,
the Royal Society for the Prevention of Cruelty to
Animals and the British Veterinarian Association. The
Committee is most grateful to you all, particularly the
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[The Chair]

BVA, which has agreed to offer a witness at very short
notice. For this session we have until 11.25 am. Will the
witnesses please introduce themselves for the record?

Simon Doherty: Good morning, I am Simon Doherty,
president of the British Veterinary Association. For
clarity, I will declare that I have just completed three
years’ consultancy as the animal health and agriculture
specialist of the Department for International Trade.

David Bowles: Hi! I am David Bowles, assistant director
at the RSPCA, and I have been working on CAP and
WTO issues for about 20 years.

ffinlo Costain: Hello there. My name is ffinlo Costain
and I run Farmwel. We work very closely with FAI Farms,
which is a sustainability consultancy working with big
retailers at national and global level.

Q19 Dr Drew: Do you think that the Bill satisfactorily
addresses either animal welfare or animal health issues?

David Bowles: It is a very good start. You have to put
it in context. The CAP has allowed payments for animal
welfare since 2003, so we have had two seven-year
cycles. If you look at how many schemes there have
been in the UK for animal welfare during that time,
there has been one, in Scotland. That is not due to lack
of enthusiasm from the devolved Administrations; that
is due to lack of money, because pillar 2 has not given
that money to open up those particular financial streams.

The RSPCA was delighted when the Bill came forward
and acknowledged that animal welfare is a public good.
Of course, we would like to see, as the previous presenters
said, more clarity that there are duties to give money to
animal welfare, because animal welfare has been squeezed
out in the last 15 years under CAP and we do not want
to see it squeezed out in future.

Yes, it is a good start. We would like to see some
ring-fenced funding. We also crucially welcome the fact
that the Department for Environment, Food and Rural
Affairs has linked in animal health and animal welfare.
Those two are crucial. If you are looking at things such
as lameness and mastitis, if you are trying to improve
one, you are improving the other. I think there is a huge
opportunity for win-wins here on animal health and
animal welfare.

ffinlo Costain: I agree entirely with what David just
said but I think there is a real challenge. We would like
to see a whole-farm approach to environmental land
management schemes, so that you do not have progress
on one public good on one part of the farm, but
degradation of that same public good on a different
part of the farm. Part of the challenge is around
understanding the role that farm animal welfare plays,
not only in and of itself to improve the lives of animals,
but as an indicator of progress on environmental
improvements as well. From that perspective—sorry, I
am not sure what the second thing was that I was going
to say, but that will do for now.

Simon Doherty: By way of an opening remark, I fully
concur with what David and ffinlo have just said by way
of introduction. Certainly, the BVA position would be
that we feel that this is a really good start. It is a nice
piece of legislation. There are sufficient powers contained
within it, we feel, to give the Secretary of State the
ability to make appropriate changes where necessary
within the realm of animal health and animal welfare.

Our overall position is that health and welfare are
inextricably linked, but although we feel that there is a
lot to be gained by maintaining that link, there are
times when we need to separate welfare and look at
particular aspects that relate to welfare outcomes—good
welfare on the farm is not just absence of disease. There
are times when we appreciate that there is a very close
link between health and welfare, but there are also times
when we need to be able to measure each separately. For
both to be public goods, there need to be appropriate
measures across the board.

ffinlo Costain: I have remembered my final point.
Our view is that climate change and biodiversity must
be addressed together. You can get some quite perverse
outcomes, particularly on farm animal welfare, if you
simply focus hard on greenhouse gas emissions; you
displace some of the environmental impact of the feed
production, nitrous oxide production and carbon dioxide
production that is associated with those more intensive
systems. It is really important that farmers should not
deliver some public goods at the expense of other public
goods that are part of that. Improvements in climate
change and biodiversity must be delivered together, and
farm animal welfare is a great indicator of progress in
both those areas.

Q20 George Eustice: The premise behind the Bill is
that, as you said, animal welfare is a public good, just
like environmental outcomes. That is quite a radical,
new thing for the Bill to state explicitly. Just as we have
environmental stewardship schemes now, we intend to
design schemes that could support higher standards of
animal welfare for farmers that go above and beyond a
regulatory base. What is your view on the design of
such schemes, given that this is quite new? Some countries
have tried it. Should we emphasise investment in capital
to get new housing that is more animal welfare-friendly?
Should we incentivise people to join holistic higher
welfare schemes? Should we pay farmers for delivering
results, such as pigs arriving with intact curly tails at
abattoirs? What is your sense of the balance between
those, and what type of interventions do you think we
ought to consider?

Simon Doherty: It is probably all of the above—it is
the whole piece across the board. In measuring the
outcomes, it is important that we do not just reward
farmers for doing the minimum legal standard. It is
actually about going above and beyond. The overall
purpose has to be to raise the bar right across the
board. It should not just be about rewarding the farmers
who choose to do things above and beyond; it should be
about bringing people who are a little bit behind the
game on welfare to a point where they improve their
end game. That will not just be through a purely financial
reward—quite a bit of thought needs to be put into the
individual schemes to make sure that we are bringing
everybody along. It certainly needs to be right across
the board.

David Bowles: I mentioned at the beginning that the
UK has only ever had one animal welfare scheme, but
in the EU there have been 50 different rural development
programmes on animal welfare over the last two cycles
since 2007. They provide a huge amount of rich experience
that shows that you can get good welfare outcomes
from inputs from financial incentives. The RSPCA would
like to see a two-tier system that has both the incentives
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that the Minister mentioned. For instance, you would
have capital costs for rewarding people who build larger
lunging spaces for dairy cattle. You would have outcome-
based measures—for instance, the number of tails on
pigs going through abattoirs that show a lack of mutilation.
As Simon said, you should aim for people to go to a
higher welfare scheme, such as RSPCA Assured. We
believe that if you do so, you will get the incentive to
improve animal welfare and animal health, and you will
get farmers using a much better farming system than
they use at the moment. This gives us a real opportunity
to break the mould on animal welfare and get much
better animal welfare farming happening in the next
10 years or so.

ffinlo Costain: I agree with both the previous comments.
It is essential to increase standards across the board. We
should not only improve those standards as and when
we leave the EU, but put in place a mechanism—and
metrics are a really important part of this—to enable us
to continually review the standards, based on what is
being achieved by farmers, not just in the UK but
around the world, to ensure that our standards continue
improving. I think that at the moment, DEFRA want
to provide financial assistance for farmers who are
genuinely trying to improve their systems. We support
that, and we think that sometimes, that assistance may
need to be quite substantial. I think that DEFRA also
want to reward particular excellence, and again, metrics
are critical to measuring that progress. The best way for
Government to achieve this is to work with existing—and
possibly new-entrant—higher welfare schemes, schemes
like RSPCA Assured, Soil Association and others, and
then provide rewards based on particular metrics that
the Government agree are critical.

In terms of metrics, we should not just be focusing on
inputs. There is often a lot of focus on the inputs—the
type of housing, the space allowance, the genetics of the
animals, and that sort of thing—but we should also be
looking at the outcomes: what is achieved. The inputs
give us the key determinants in our ability to deliver
improved farm animal welfare, but the outcomes tell us
whether that improvement in welfare has been delivered.
We need to see on-farm metrics that help farmers
improve their day-to-day efficiency, the productivity of
their businesses, and their ability to deliver better welfare
and better sustainability in the round. There is also a
huge opportunity across the nation at the moment that
is underplayed, which is in the area of slaughter. That is
where most livestock end up. There is potential to
gather an enormous amount of helpful data that will
help farmers, policy makers, and retailers’ assurance
schemes deliver better welfare, and have a much more
forensic understanding of where welfare sits across the
board and whether attempts to improve welfare are
being successful.

Simon Doherty: Minister, there is also a real opportunity
to engage new technologies that are being validated to
measure some of these objective welfare outcomes. A
huge amount of work is going on, and the UK is very
much ahead of the game on this. We have some fantastic
research centres across all four regions of the UK that
are doing brilliant work on things like thermography,
video imaging, wearable devices and so on, which are
helping to measure health outcomes, but are also being
validated to measure welfare outcomes. We do not
necessarily need to cover all of our farms in that technology,

but incentivising the uptake of some of these new
technologies that can be used to benchmark animal
welfare will be increasingly important as we go forward.

We have had a huge amount of engagement recently.
BVA produces an infographic on welfare related to farm
quality assurance schemes, and there has been a huge
amount of uptake right across the board on that,
including—as was previously mentioned—RSPCA and
Soil Association schemes. As I say, that is going to be
really important to building public engagement about
this being a public good.

Q21 George Eustice: Briefly, because I know we are
tight on time, our understanding of farm animal welfare
has developed somewhat over the past 15 years or so
from the traditional five freedoms—freedom from hunger,
pain, and so on—to much more of a notion of a life
worth living and animal wellbeing. Do you share that
view, and what are the implications for the types of
schemes we should be incentivising, versus the types of
approaches we should take to a regulatory baseline?

David Bowles: Absolutely. The uptake of the RSPCA
Assured scheme, which the RSPCA sets standards for,
is patchy. It covers about 55% of egg production in the
UK, about 23% of pig production and about 30% of
turkey production, but for the sheep, beef and dairy
sectors, uptake is under 1%. However, as part of the
scheme, the RSPCA has been doing welfare outcome
assessments for the past 10 years or so, which started off
with laying hens, dairy and pigs and is also now moving
into chickens. We have got a lot more skilled in working
out what the animal is thinking and what its welfare
outcomes are. The RSPCA knows from its schemes—this
is a commercial scheme—that those systems are easy to
put in, that they are fairly easy to measure and inspect
as part of the audit trail, and that they work. The
farmers appreciate them because they need feedback in
terms of how their animals are feeling as well.

We already have a lot of the science there to enable us
to look at this. We would certainly welcome using those
measures as part of any scheme going forward and, of
course, welcome anybody coming to any of our farms
to see how those welfare outcome assessments work in
practice.

ffinlo Costain: A sustainable farm is, in our view, a
happy and healthy farm. It is one where the animals and
farmers are making progress and are both having a life
worth living. It is not just about the animals; it is about
the farmers as well.

I used to run a regional branch of the National
Farmers Union. For many of the members that I
represented, the main time that they came across metrics
was when they sent an animal to the abattoir and were
told that it did not quite achieve the grade that they
expected it to. That was the feedback they got, and they
got less money. That is really negative. We need to
change that so that there is a much more positive
relationship with metrics.

I take the example of my neighbour’s farm. He has
big challenges with his lamb production. We would like
to see an assurance scheme that measures his farm in
the round—that there are what we might call iceberg
metrics that are measured by the Government, partly
on a farm and partly at slaughter, where we are looking
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at low levels of lameness, low levels of ailments such as
liver fluke and low levels of antibiotic use, and measuring
those things together.

My neighbour is putting in place some really interesting
measures around hedgerow management, carbon
sequestration and water management, which will improve
sustainability at the same time as improving the health
and the welfare of the sheep on that farm. If he was
achieving against those three measurements together
and improving year on year, he would be happier with
the farming system that he has, would be earning more
money and would have increasing yield at the same time
as feeling good about his farm, being able to communicate
that with his community and also earning additional
money in relation to those public goods. That is the sort
of progress that we would like to see, which is very
much along the lines that the Minister is thinking of at
the moment.

David Bowles: Of course it is a balance. You have to
make sure that you do not make any scheme too
complicated. You have to have measurements that are
easy to measure and quick to measure as part of the
audit scheme. It is a balance between getting that data
out and making sure that the audit scheme works
properly.

Q22 Deidre Brock: A lot of doubt has been expressed
around the Government’s commitment to the maintenance,
or indeed the improvement, of animal welfare standards
in the face of future difficult trade deals. What concerns
do you have about that? What commitments might you
might like to see placed in the Bill?

David Bowles: The RSPCA, like the previous witnesses,
has huge anxiety about future trade deals. Let us look at
the number of countries that we are looking to do trade
deals with. At the moment we are obviously looking to
do a trade deal with the EU. We have broadly a level
playing field with the EU, because we have had animal
welfare standards since 1974 and they cover most of the
species in the EU. Of course we would like to see them
higher, but they are pretty good. The EU and the UK
have probably some of the highest animal welfare standards
in the world, so that means that anybody else that we
are trying to do trade deals with has lower standards—the
only exception is New Zealand. The USA has hugely
lower standards. Not only is it still using methods that
are illegal in the UK, such as beef hormones or
ractopamine, but it is also using standards that are
illegal in the UK, such as the conventional battery cage
and sow stalls.

The RSPCA would like to see an amendment to the
Bill that was rejected by the House of Commons on the
Trade Bill—that any trade deals would allow in only
products that are produced at least to the standards in
the UK. If we do not have that, we have a race to the
bottom; we are just exporting our good animal welfare
standards to somewhere else and we do not want to see
that. We want to see a vibrant, healthy farming community
in the UK, producing at higher welfare standards and
giving the consumers what they want, not the bringing
in of products and food that are produced to illegal or
worse standards than here.

ffinlo Costain: I echo what David said, but I would
also say that, in my meetings with Ministers and officials
at DEFRA, I think there was a genuine commitment to
improving farm animal welfare. I have been really heartened

by that as we have been going forward. At the same
time, there are some really challenging balances, exactly
as David said. However, at the heart of this is what is
the market in the UK, not only for our farmers at home,
but abroad, and it is about quality. If we have lower
standards coming in, it undermines our marketplace
and our rural economy. It is essential that we recognise
that we are never going to win a race to the bottom; we
cannot. We can win a race to the top. We already have
good quality products that could be much better quality
in terms of welfare and the environment that we can sell
as a story, as a whole product, whether that is branding,
as Tom was talking about before—Cumbrian lamb or
whatever—or whether it is selling branding at home;
whether it is building the business case through public
goods to our local communities and to the taxpayer for
additional assistance in terms of land management and
public goods; or whether it is underpinning the British
brand and selling and promoting that quality around
the world.

In addition, if we are building a market based on
quality and reviving our rural economy, whether it is
small, medium or large farm businesses, we will be
developing new technologies and new machinery that
we can also export. We want to see not only a growth in
improved welfare and environmental standards, but a
revival in the countryside. The Bill is a fantastic step in
the right direction, but it is just framework legislation.
We need to see more work in the future—for example,
the gold standard work that DEFRA is engaged in.

Simon Doherty: I agree with the two previous
correspondents entirely. I will not repeat everything that
they have said. We have had some very encouraging,
strong lines from DEFRA. The disappointment has
been that there have been weaker lines from the Department
for International Trade. We need to make sure that
there is a join-up across Government to make sure that
we are all singing off the same hymn sheet in relation to
welfare, so that we do not have one part of Government
saying one thing and another part doing another. Obviously,
I will say this as the president of the British Veterinary
Association. We feel that we are absolutely at the
juxtaposition of animal health and welfare. We are here
today because the role of the BVA is to represent the
veterinary profession to Government. We hope that one
of the outcomes across the board will be a recognition
of the role of vets in veterinary public health, in animal
welfare, in animal health, and ultimately in food security
for the country.

David Bowles: Of course, the other way to stop this,
apart from in trade deals, is to give the consumer
information. At the moment we only have one mandatory
method of production label, which is on eggs, and we
know that that has worked. It has driven the market up
to 55% now for free range eggs, because the consumers
wanted that. We hope that in the Bill we get some
mandatory method of production labelling going into
other areas. There is a chance of getting that. I know
the Government share some of that enthusiasm, and
that would be really good. The consumers always say
they want higher animal welfare, but some of the time
they are confused because the label does not show that.

ffinlo Costain: The evidence shows that, where method
of production labelling exists, at least 50% of consumers
choose the higher welfare option, which is often a little
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more expensive. Method of production labelling is not
only important in terms of helping to drive that market,
but is really about improving communication. There is a
big disparity between, particularly, people who live in
the city, but also often people who live in the countryside
as well, and the way that food is produced; I do not
know whether that is driven by CBeebies. I have a four
and a six-year-old and they constantly see one model of
farming that does not necessarily reflect the way that
farming is. Labelling and communication in general
builds the case for improved prices and for commitment
to local farmers, or farmers at a British level, and across
the board. I think it is really important.

Q23 Jenny Chapman: I note what you say about the
positive comments from DEFRA on the animal welfare
that we have at the moment, but the Bill needs to be
future-proof, and not all future DEFRA Ministers might
be as cute and cuddly as the hon. Member for Camborne
and Redruth. You talked about a level playing field with
the European Union. We need to make sure that we
maintain at least that. I am told that we have probably
the best animal welfare standards in the world. How
can we make sure that the Bill stands the test of time
and that we maintain that position? Some people argue
that we ought to be almost pegging our standards to
those of the EU so that we do not fall behind, and
future Governments might experience pressure in the
light of trade deals that might come in future years.

David Bowles: One of the most exciting things about
trade deals at the moment—if I can use the words
“exciting” and “trade deals” in the same sentence—is
that we are starting to see language in them about
equivalence on animal welfare standards. The EU has
been a driver for this. It started with South Korea and
has now got it with Chile, and it is looking at getting it
with Mexico as well. That is a real incentive. We want to
see similar language on equivalence with the EU, as well
as with others. RSPCA Assured has shown that raising
animal welfare standards can be done on a commercial
basis—consumers will vote with their purses if they are
given the right information and if there is enough
transparency on the retailer market shelf—but some
specific language on equivalence needs to be put into
trade deals.

ffinlo Costain: Being in the lead is not something that
continues unless you keep working at it. There are areas
in which other countries are catching up with the UK,
and possibly one or two in which they are starting to
move ahead. It is therefore critical that we have metrics
to measure the inputs and outcomes, and to understand
at a national level where we want to be and how
successful policy is at making that progress. We should
be leaders—this is our opportunity. We will not win the
race to the bottom, but we can win on quality by selling
at home and selling abroad.

Look at Origin Green in Ireland. It is a unique
national brand, although its climate outcomes are nowhere
near as strong as what I would like to see. If we had a
national brand based on metrics for climate change and
biodiversity, with farm animal welfare used as a critical
indicator of progress in both areas, it could be part of
our gold standard work. It would underpin our progress
and ensure it continues, and be a national brand that we

could sell abroad. Origin Green is a really good place to
look for an opportunity that we could quickly overtake
and surpass in export and home production.

Simon Doherty: There is a huge commercial advantage
from other parts of the world opening up to exploring
improved animal welfare. We have consultancy firms
such as FAI Farms that are working globally to help
other jurisdictions to raise their standards towards those
that we work at in Europe and in the UK.

I mentioned the underpinning research and development
that is going on in the field of animal welfare. There are
certainly other parts of northern Europe that are working
on curly tails on pigs, for example, or improving health
indicators such as mastitis or lameness in dairy cows.
We have that world-class expertise across the board,
and we need to continue to build on it. We also need to
ensure that the funding is there to underpin that research.

Q24 Mr Dunne: I know that we are almost out of
time, but I have one more question. The Government
are looking to simplify some aspects of inspection
regimes and so on through the Bill. In the areas that you
are responsible for in animal welfare, do you have any
recommendations that are not already in the Bill for
improving but simplifying things?

David Bowles: We have been working with Dame
Glenys Stacey on her review. Slightly worryingly, she
has said that its recommendations will not be published
in time for the Bill. There is a mismatch in terms of how
we ensure good enforcement, particularly now that
cross-compliance is ending, so we would like to see a
commitment in the Bill to implementing some of the
Stacey review’s recommendations on enforcement. The
Government’s own research has shown that those who
farm under a welfare assurance scheme, particularly
one such as RSPCA Assured, are much less likely to
break the law. We would like to see payments given to
higher welfare assurance schemes, not just because they
produce animal welfare benefits, but because they improve
enforcement.

ffinlo Costain: We would like to see a reduction in the
paperwork that farmers need to do. Reducing that
burden is important if farmers are to become more
productive and efficient, but we also want to see an
increase in what is measured. We can achieve that by
promoting self-assessment on farms and farmers’
participation in assurance schemes, and by increasing
the measurement of data collected on use of technology
to assist farmers, so that they feel the benefit day to day.
We also need to work with slaughterhouses on livestock
to ensure that we are doing much more measurement
and standardising it. By pinning all that work together—
self-assessment, technology, use of data and use of
slaughterhouses—we can measure more, measure more
effectively and reduce the burden.

The Chair: Order. I am afraid that that brings us to
the end of the time allocated for the Committee to ask
questions. On behalf of the Committee, I thank the
witnesses for their evidence.

11.25 am

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till this day at Two o’clock.
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Public Bill Committee

Tuesday 23 October 2018

(Afternoon)

[SIR ROGER GALE in the Chair]

Agriculture Bill

2 pm

The Committee deliberated in private.

Examination of Witness

Andrew Clark gave evidence.

2.6 pm

The Chair: Good afternoon, ladies and gentlemen.
We will now hear oral evidence from the National
Farmers Union. Will you identify yourself for the record?

Andrew Clark: I am Andrew Clark, director of policy
at the National Farmers Union.

The Chair: Thank you for taking the trouble to join
us. We have until 2.30 pm for this line of questioning. I
am sorry we are running slightly late, but there were
some domestic issues that had to be discussed. The first
question is from the Minister.

Q25 The Minister for Agriculture, Fisheries and Food
(George Eustice): Thank you, Mr Clark. Do you agree
with the central premise of the Bill, which is that the
end state should be that we phase out direct area
subsidy payments, and instead support agriculture in a
different way, helping it to invest in productivity and
deliver environmental outcomes and other public benefits?

Andrew Clark: We certainly agree with the central
premise that we should move to a new state. We believe
that the transition period of seven years is probably the
right timescale at the moment. However, we are concerned
that it is difficult to predict the circumstances we will
find ourselves in during that seven years—or even next
week. During those seven years, while moving to a situation
where public goods are the primary reward for farm
businesses, there should be an opportunity for Ministers
to pause, reflect and review that transition, and to vary
payments.

Q26 George Eustice: So you support the power to
extend the transition during the transition.

Andrew Clark: We would like to widen that power
slightly to allow Ministers and future Governments to
vary the transition according to economic circumstances
and the ability of farm businesses to deliver on the
public goods that you want to achieve.

Q27 George Eustice: You have talked about food
security being an objective of policy. What do you deem
to be the correct level of self-sufficiency?

Andrew Clark: It is a good question. For starters, we
are very clear in our mind that food security is a public
good. It is in the public interest to ensure that there is a
sufficient level of food supply from domestic sources.
One of the changes to the Bill that we would like is
clarification that it is a particular objective of the
Government to achieve food security. We believe this
should be a direction of travel, rather than wanting a
particular level. Clearly, for different crops, there are
different levels of food security. In some crops, we could

be 100% self-sufficient; in others, such as bananas and
aubergines, we probably never will or should be. We
believe food security should be an objective of the Bill
and should be in there with public goods.

Q28 George Eustice: Finally on this point, do you
think the fact that sectors such as poultry, pigs and soft
fruit—theonesthathavetraditionallyreceivednosupport—are
the ones in which we are most self-sufficient slightly
undermines the argument that direct payments of one
sort or another are essential to deliver food self-sufficiency?

Andrew Clark: Our objective would be to ensure that
there was intervention to assist all businesses, in whatever
sector, in contributing towards food security and sustainable
management of the land. Every sector has a contribution
to make to that. Pigs and poultry indirectly benefit from
the fact that they take feedstocks from other parts of
the farm economy—notably cereal farmers—that receive
direct payments.

Q29 George Eustice: Finally—I know we are short of
time—part 2 of the Bill gives the Government powers
to simplify and improve the legacy basic payment scheme
system. What would your organisation most like to see
changed during that transition period?

Andrew Clark: That is a good question. One of the
things we would like to see is a simplification of the
approach. The objective of simplifying and improving
is laudable. One of the concerns about the transition
relates to untangling the bureaucracy we find currently
with greening—the detail of measurement and that
type of thing. In terms of outcomes, however, some of
those greening measures potentially have good benefits
for farm businesses and the sustainable management of
land and soils, and we would be disappointed if the
existing benefits from agriculture production were lost
during the transition period.

Q30 Dr David Drew (Stroud) (Lab/Co-op): Very quickly,
what other worries have you got about this Bill?

Andrew Clark: There are a number of worries. The
Bill is fairly silent on three crucial areas that we think
need to be addressed. Ministers have rightly made a lot
of points about farmers’ proud record on caring for the
environment and, in particular, animal welfare and
health. It seems to us that the Bill should give greater
provision to protecting and retaining farming standards,
environmental standards and animal health and welfare
standards, in the face of the new trading environment.
We would like to see some measures, and perhaps some
amendment, relating to that.

As the Minister has pointed out, the long-term
commitment is for farming to continue to deliver a
contract around environmental and land management.
That is a multi-annual commitment, and we believe that
there should be a multi-annual budget to go along with
that, rather than just a year-to-year budget. We would
like to see something that reflects the long-term nature
of the farming community’s expectations in the Bill.

The final thing is that we feel that there is not quite
enough agriculture in the Agriculture Bill. Although it
sets out clearly what types of things can be done—perhaps
not how they will be done—it does not say who will
benefit from those payments. We think it is important
that it is the active land manager, the farmer and the
food producer. It should be seen through the prism of
food production and the active management of land.
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Q31 Dr Drew: Just a very quick rejoinder. If the Bill
goes through unamended, what type of farmers are most
at risk from the changes?

Andrew Clark: The economic modelling that has
been done suggests that it is the livestock sector—
particularly beef and sheep, and especially in the lowlands.
A lot of focus is given to upland farming—I have great
interest in that myself, having worked on conservation
and environmental schemes for most of my career at the
NFU—but lowland livestock farms in marginal situations
in the west of the country have few choices other than
grazing land. They are particularly vulnerable communities.
Very often, they are communities; they are not just
isolated farms. They form a network and the backbone
of both the landscape and the farming community.

Q32 Mr Robert Goodwill (Scarborough and Whitby)
(Con): In this morning’s evidence session, we had two
farmers from different parts of the country, representing
different types of farms. One was from Cambridgeshire,
where the fields have been amalgamated and production
is very intensive, and the other was from the south-west,
and he said, for example, that the field margins around
hedges discriminated against him because he has small
fields. On my farm, I have very small fields, compared
with my next-door neighbour, and I always feel that we
are being picked on.

As we go forward, how can we manage to have a
system that works for the farmers who have intensified
their farms and are going to green them up while not
being unfair to the ones who are already very green?
How do we reward progress and, at the same time,
reward the people who have always been doing the right
thing?

Andrew Clark: This is one thing I wanted to pick up
in evidence to the Committee. The legislation that we
are looking at is only half of the formula that needs to
be delivered in order for farms to be profitable, sustainable
and productive in future. It is the policy that goes
alongside that legislation that is important. That policy
needs to be one of opportunity, that creates opportunities
for farms to follow the approach, whether it is public
good provision, or becoming more productive or, hopefully,
doing both those things together.

Looking at that policy and the measures that are
available, it is important that the Agriculture Bill ensures,
in fact, almost places a duty on Ministers, to deliver
schemes that help farms to be both more productive
and more sustainable in future. Those two themes would
apply both to the farmer in the west country and the
farmer in East Anglia. There are great opportunities for
both of them to manage soils better or protect waters
and thereby manage their farms in a more profitable
and productive way in future—for instance, by nutrient
management and introducing some of the approaches
in terms of minimum till agriculture. That would apply
to both farming situations.

Q33 Martin Whitfield (East Lothian) (Lab): This a
very straightforward question, but I am not sure you
are the person to comment on it. Do you think in this
primary legislation an opportunity could be taken to
resolve the red meat levy discrepancy between Scotland,
Wales, Northern Ireland and England?

Andrew Clark: For fear of breaking into devolved
discussions, I suspect that the Agriculture Bill is not the
right place. I suspect that the reform of the Natural

Environment and Rural Communities Act 2006 that set
up the Agriculture and Horticulture Development Board
in the first place, might be the appropriate place. Whether
legislation is the way to sort that out or having the
parties sit round the table and come to agreement, it is
part of a wider issue, which again is perhaps not covered
in the Agriculture Bill as much as it should be.

Scotland is absent, as we know, from the schedules,
which from a UK farming perspective is concerning.
We would like to see a common framework in agreed
areas across the whole country, because that benefits
every farm business and allows the free flow of goods
and services and agricultural activity across the whole
UK economic area.

Q34 Colin Clark (Gordon) (Con): World Trade
Organisation rules have come up as a potential concern—
that could constrain payments such as less favoured
areas or coupled support. It has been said that the
Secretary of State could potentially limit devolved
Administrations or even England. In earlier evidence,
the Royal Society for the Protection of Birds said that
WTO concerns were a red herring. Is it a concern you
share, considering that we have an aggregate measure of
support in the amber box? Are you concerned about the
WTO being an issue?

Andrew Clark: There is clearly an obligation on the
UK to be a responsible party to the WTO. However, the
measures that have taken place that can influence that
compliance and participation are devolved to individual
parts of the UK and the Governments there. I think
that devolution should be respected, but the Governments
in each part of the UK need to come together, compare
and agree an approach that works for every part of the
UK.

We are concerned that, although there might be no
intention at the present moment for some of these
powers that are granted under the Agriculture Bill to be
used by Ministers, this Bill could last 40 years. It could
be another decades-long power. Those powers could be
used very differently by different Administrations in
future. In terms of the WTO obligations and powers, we
are not sure how those powers might be used in future.

It is clear that we need to get some more clarity about
the powers. That applies not just to the WTO provisions
but to many other powers. I think the House of Lords
Delegated Powers and Regulatory Reform Committee
counted 26 new powers granted to Ministers across the
Agriculture Bill. We need to have clarification about
how those powers are going to be used, in order to have
the full sight of Parliament and stakeholders such as the
NFU on those detailed concerns.

Q35 Colin Clark: To follow up, as the amber box is as
much as £3 billion, it would be highly unlikely unless an
entire payment were to go into the amber part of the
WTO, where that could be a concern. It is hypothetical
as opposed to realistically going to arise, isn’t it?

Andrew Clark: At present, it is hypothetical, but the
point I am trying to make is that there is delegated
ability to take action in each part of the UK. There
needs to be agreement about how that is played out in a
mature and professional way. I wouldn’t go as far as
saying it is impossible. Clearly, £3 billion spent on an
amber box in one country is impossible. We do not
know what the total budget would be either. There are a
number of factors around there that are still uncertain.
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What we would like to see is agreement between the
devolved parts of the UK and Westminster about how
that is taken forward and how those powers are deployed.

Q36 Sandy Martin (Ipswich) (Lab): I note your
contention that there is not enough focus on food
production in the Bill. Would you agree with me that
there is also not enough focus on the delivery of safe
and healthy food? Would you support a duty on the
Secretary of State to support the development of local
supply chains and other measures in order to ensure
delivery of safe and healthy food?

Andrew Clark: I am not sure I would go as far as a
duty, but that is the sort of thing the NFU would like to
include in the policy measures that are available and
follow from that. Certainly, one of the objectives of
food security could be strengthening and building local
supply chains, both to private citizens and to the public
sector as well.

Q37 Trudy Harrison (Copeland) (Con): You mentioned
earlier that livestock and lowland farms were identified
as being particularly at risk. Given that they are already
on fairly poor land—they are often coastal farms—does
the Bill allow any mitigation to support those farms,
and if not, what does the NFU recommend?

Andrew Clark: At present, the Bill does not go into
that detail. That is something that would fall into the
policy measures that would follow from this. There is
potential for agri-environment schemes to help deliver
support to those type of farms. Equally, I would see
measures on the productivity cornerstone the NFU has
been advocating as being suitable for those types of
farm business so they can, as I say, be better, more
sustainable food producers, but also sustainable in the
environmental sense.

Q38 Mr Philip Dunne (Ludlow) (Con): Do you think
the categories of extraordinary measures that can be
introduced in the event of market failure or disease
having a particular impact on certain sectors of agriculture
are sufficient if the country, as a result of the introduction
of these new schemes, loses its position on food security
and imports take over a much higher proportion of the
food consumed in this country?

Andrew Clark: You make an important point. We are
very pleased to see provision for measures to be taken in
exceptional market circumstances. The concern we have
around that comes down to a couple of things: first, the
power is a power and not a duty. In the circumstances
that exceptional market conditions exist and are recognised,
Ministers may choose to take action rather than have
any expectation or duty to do so. We would expect that
would be more likely a duty that should reside with
Ministers. Secondly, that it is qualified; there are a
number of circumstances that have to be in place for
that to be taken into account. We would like to see, for
example, a consultation with the industry and consideration
given to the marketplace and market returns to understand
whether an exceptional market situation exists or could
exist in the near future. There is more work to be done
on that.

Q39 Simon Hoare (North Dorset) (Con): Everyone
agrees that certainty on how and where to invest, and so
that people can lend money to farmers and the agricultural
sector for investment, needs to be safeguarded as much
as possible in the Bill. To put it another way, that is

something on which the major political parties can
coalesce and which will not be subject to tinkering every
six minutes or every change of Parliament, and so on.
What is your hunch? Is there enough in this Bill? Is it
robust enough to give the agricultural sector—those
who wish to invest in the staff working within it or to
lend to it—the option of doing so in the confidence that
there will be a UK agricultural sector 20, 30, 40 or
50 years hence?

Andrew Clark: It is the start of that. There is certainty
through to the end of this Parliament. The reason I
raised the issue about a multi-annual budget is because
we are not certain about the future. There is a transition
path which sees the movement of money away from the
basic payment scheme. We are not clear, apart from
policy statements, about what that looks like or about
the certainty and security that provides for farm businesses
to invest in the future. Farm businesses are long-term
investments. The food sector relies on 60% of its inputs
from the farm sector in the UK, so we would hope that,
by the time it leaves Parliament, the Bill will create that
certainty and security for farm businesses and the rest
of the food sector to invest with confidence. At present,
without that budget certainty, I am not sure that there is
that absolute cast-iron certainty.

Simon Hoare: Sir Roger, may I clarify something?

The Chair: Briefly, please.

Q40 Simon Hoare: Just as, for example, we have that
welcome figure of 0.7% of GDP for international
development, would you be happier if there were, or are
you looking to have, some sort of guaranteed ring-fencing
or envelope of money—although how the envelope is
spent is possibly subject to change—so that you know
full well there is money set aside by the bean counters in
the Treasury and agriculture has not been forgotten,
particularly in difficult spending rounds?

Andrew Clark: That would certainly provide the certainty
that we have been looking for. Whether a percentage of
GDP or not, we would have to discuss—but that would
be an ideal.

The Chair: Thank you. A final question from Deidre
Brock.

Q41 Deidre Brock (Edinburgh North and Leith) (SNP):
On the points you were making earlier regarding the
free movement of goods and produce around the UK
and ensuring that that is not hindered, is it not so that in
some cases there are already quite significant divergences
of approach in regulations in the four countries of the
UK?

Andrew Clark: I did not hear the middle part of the
question, sorry.

Q42 Deidre Brock: In regard to the point you made
earlier about the free movement of goods and produce
around the UK and that not being hindered, is it not the
case that there are already quite significant divergences
of approach in regulations in the four countries of the
UK?

Andrew Clark: I do not want the Committee to go
away with a misunderstanding. I am not saying that
there should be the same policy measures in every part
of the UK. There are issues such as food labelling or the
use of plant protection products, for example. There is a
series and I could provide a minute or an extra piece of
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evidence about that. There are areas where we think
there is an opportunity for agreed approaches across
the UK land area that would not conflict with the absolutely
correct divergence of policy practice and measures in
each part of the UK.

Deidre Brock I note you used the word “agreed”, not
“impose”.

Andrew Clark: I emphasised the word “agreed”. We
agreed an approach between the UK farming unions.
Minette Batters, my president at the NFU, chairs a UK
farming roundtable, and we agreed the type of approach
that we would like to see for a common UK agricultural
policy, and the topics that should be subject to that,
around a table with 15 different organisations and all
the UK farming unions.

The Chair: Thank you. I am afraid we must draw this
session to a close. I apologise to those colleagues who did
not get called. I have made a note and will try to give
you priority next time round. [Interruption.] No, I
am sorry.

Mr Clark, thank you very much indeed for taking the
trouble to come. The Committee is indebted to you for
answering the questions.

Simon Hoare: On a point of order, Sir Roger. This is
an Agriculture Bill; we had 24 minutes with the National
Farmers Union, and we had 90 minutes this morning
from our first four witnesses. This is not a criticism of
our earlier witnesses. As we are seeing additional witnesses
from the devolved nations with regards to the NFU, is it
possible for our previous witness to submit further
written evidence to us, or would he come back? As it is
the Agriculture Bill, it is a little out of kilter to have
only 24 minutes from the senior policy man at the NFU.

The Chair: I am afraid, Mr Hoare, that these sessions are
always a bit “beat the clock”, but it is open to Mr Clark
to submit further written evidence, and he indicated
that he might wish to do so. I am sure the Committee
would welcome it if he chose to do so.

Examination of witnesses

Christopher Price and George Dunn gave evidence.

2.31 pm

The Chair: Good afternoon. We are slightly up against
the clock, as we have half an hour and there are two of
you, whereas there was only one of Mr Clark, and there
may well be a Division at three o’clock. For the record,
would you introduce yourselves?

Christopher Price: I am Christopher Price, and I am
director of policy at the Country Land and Business
Association.

George Dunn: I am George Dunn, and I am chief
executive of the Tenant Farmers Association of England
and Wales.

The Chair: We start on the same basis. Minister, do
you wish to open?

Q43 George Eustice: We have both landlords and
tenants being represented on this panel. One of the key
things we want to ensure in the new Bill is that tenant
farmers can access these schemes. How do you think
that can best be delivered?

George Dunn: In relation to the eligibility for tenants
to get into the schemes you are envisaging, we have
already shared our personal concerns with you, which
were that there was no section of this Bill bringing
forward the Tenancy Reform Industry Group changes
that were agreed last October, and have been extant for
a year now. We are particularly concerned to ensure
that tenants are not disenfranchised. Often there are
provisions within a tenancy agreement that say that you
must have agricultural use only of your land, and there
may also be requirements to the effect that tenants must
seek the consent of landlords for investment in fixed
equipment on the holding, which may not always be
forthcoming.

We would very much like to see an amendment to the
Bill that provides assurance to tenant farmers that they
can seek changes to tenancy agreements if they need to
in order to get into new schemes. We also want a
definition within the Bill that gives a clear view of what
constitutes a potential beneficiary. That beneficiary has
to be someone in active management of land of which
they are in occupation, as well as taking on day-to-day
management control of that land.

The Chair: Thank you, Mr Dunn. Do you wish to
add to that, Mr Price?

Christopher Price: I would add to that and contradict
some points. The Country Land and Business Association
is very much behind the Bill. We have called for a shift
to paying public money for public goods for the last
20 years or so. We fully support the core thrust of what
the Government are trying to do. Our response to your
question follows on from that.

Whoever is delivering the public goods should be the
one that gets the money, and if that is the tenant, then
so be it; if it is the landlord, then so be it. George Dunn
mentioned including the Tenancy Reform Industry Group
provisions. I would dispute that these provisions are
agreed. They were not. There was still a lot to argue
over, and we suggest that if the Government are minded
to look at reforming agricultural tenancy legislation in
further detail, they should do so through some other
mechanism than this Bill. There is some important stuff
that needs to be discussed in the context of this Bill, and
we would not want time to be restricted, or the big
picture to be lost, by talking about what we would
regard as ancillary matters of tenancy reform.

George Eustice: That is it for now.

Q44 Dr Drew: Will the Bill bring forward younger
farmers, and if we have that as a central point—given
the farming community’s present average age—how
could it be further improved to bring forward even
more younger farmers?

George Dunn: The important thing is to see that this
Bill is a scaffold, not a building, so until we see the shape
that the Government decides upon for building the
building around the scaffold, then it is difficult to tell
exactly what will happen. But we are certainly encouraged
by the facility within the general framework to have
both de-linking and consolidation of payments, which
we believe could speed up retirement and restructuring
within the sector, to make holdings available to new
entrants.
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Many of our tenants who let land under farm business
tenancies, unlike those who let under the Agricultural
Holdings Act 1986 with secure tenancies, would say to
us that the basic payment scheme is a cost on their
business, because they have to pay that in rent to the
owners of the land, whom they want to take the land
from. So long as we have a strong arm on the productivity
side of this Bill, which focuses on the new entrants and
the progression point, we think there is great hope.

Christopher Price: I would agree with a lot of that.
Inevitably, if we shift away from basic payments to a
more market-facing world, it will create some churn
within the sector. Older farmers are likely to decide to
move on. That is why it is so important that there is
sufficient investment in productivity, so that those who
want to start on the farming ladder can get the necessary
skills, not just farming skills, but business and marketing
skills, which are so important in this sector now.

Q45 Dr Drew: Will rents decrease? Is that likely to
encourage people to take up more land?

Christopher Price: I think that rents will go down in
the short term. I suspect that, as the productivity improves,
and farmers become more efficient and earn more
themselves, with the passage of time rents will start to
increase a little.

George Dunn: It is interesting which rents you are
talking about, Dr Drew. The average level of rent paid
on a farm business tenancy for arable land, quoted by
the Department for Environment, Food and Rural Affairs,
is currently £98 per acre. If you look at rents tendered in
the marketplace for land which becomes available in a
very lumpy and haphazard way, we could have double
those rents being tendered in the marketplace. I suspect
that we will see a lot of those very high rents coming
down as people readjust to the new world. I think that
an average of £98 to £100 per acre for arable land is
about sensible.

Q46 Nigel Huddleston (Mid Worcestershire) (Con):
Following on that theme, the issue of diversity in
British farming is key, because today we will have had
14 people give evidence and all of them have been
middle-aged, white men. The average age of a British
farmer is now 59, and only 3% of farmers are under the
age of 35. What more can we do to make farming a far
more attractive proposition to a younger and more
diverse population?

George Dunn: I disagree with the premise of your
question. I apologise that I am a white, middle-aged
male. There is nothing I can do about that. I am here as
I am. Regarding the statistics, the average age of a
farmer has been 58 or 59 for as long as I can remember,
which tells me that we are in somewhat of an equilibrium—
that the people joining the industry equate with those
who are leaving the industry— because the age is not
increasing over time.

I would also say that those who are filling out the
forms do not tend to be the ones who are doing the
active farming. In the memberships that we both have,
we see quite a lot that the younger members of the
family do more of the farm work and the older members
do the form filling.

We are inundated on show stands and events around
the country with people who want to get a start in
agriculture. Frankly, we will not be able to give everyone

the opportunity to come in to be a principal in their
own right. We are quite keen to encourage people to see
farming as an employment opportunity, not just a
business opportunity, and I think there is more work
that we can do on that front.

The Chair: Thank you, Mr Dunn. I must remember
that my job is form filling and not activity.

Christopher Price: I agree with a lot of what has been
said. I think that the way the Bill operates will inevitably
result in some churn. People will feel inclined to move
on at a faster rate than they have. There is no shortage
of people coming out of agricultural colleges at the
moment. There is a definite desire among a bigger
number of young people than has been the case for a
while to go into the sector. As George Dunn said, not
all of them will be able to become the traditional
owner-occupying yeoman farmer of myth, but I think
there will be a lot of other opportunities elsewhere in
the sector. Again, a lot of this depends on there being
sufficient investment for people to get the skills and to
be able to do the jobs that will be required in the new
sort of farming.

Q47 Kerry McCarthy (Bristol East) (Lab): Can I turn
to rents and economics? You said that at the moment a
landowner would be charging £98, or whatever the
going market rate is, for the land, but they are also
getting direct payments on top of that. Is that right, or
would that offset the rent payment?

George Dunn: No. In a landlord-tenant situation, it is
the tenant who will apply for the basic payment scheme—

Q48 Kerry McCarthy: Yes, but they may be required
to pass it on, and we heard evidence this morning that
quite a few have to pass it on—

George Dunn: In a number of cases, there is either a
direct transfer of a direct payment, from the tenant to a
landlord, or the way that the rent is calculated will take
into consideration the fact that the tenant is getting
direct payment.

Q49 Kerry McCarthy: My question was this: if the
landowner is not then getting those direct payments
indirectly, will it still be economically viable for them to
rent out the land for farming, or will we find landowners
choosing to go into other areas, for example tourism,
quad biking and whatever it is they do? Or will they just
require more money from the tenant farmers, but the
tenant farmers will not be getting any more money,
because they will not be getting the direct payments?

Christopher Price: It will be a combination of factors.
As already said, we anticipate that rents will go down,
at least in the short term, while the industry recalibrates
itself. However, most landowners, if not all landowners,
are already looking at what other opportunities there
may be. Some of that will be to go and see what
advantage they can take of the proposed new ELM
scheme, see what natural capital they have got and see
how they can better—it is a horrible word, but I will use
it—exploit it under the new scheme. Others will look at
how they can diversify—at whether, for example, the
barn can be converted into offices, a wedding venue or
what-have-you. People are starting to think in a much
more market-facing way than was perhaps the case a
few years ago.
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Q50 Kerry McCarthy: Presumably, if there is less
land available for farmers, that will then push up rent
prices?

Christopher Price: I would suggest that, say, on every
farm—this is talking in averages—there is 10% to 15%
where the input costs are greater than the value that is
got out of the process. There is a lot of land that need
not be used for farming and that could be used for
nature in particular, provided that there are sufficient
incentives in place for people to do so.

George Dunn: I also think it is important to appreciate
that, in the current economic circumstances, the return
on capital that the landlord is getting from a rental
payment, even if it is £200 per acre, will only be 2% of
the capital value of the land that they are offering to let.
The reasons for people owning land and letting it out
are simply different to the economic uses they are
getting from it. So, it might be because they are looking
for development into the long term, or they might be
interested in using the reserve rights for minerals, for
sporting purposes or for other activities.

Also, the tax system within which land is owned is
quite beneficial, in terms of agricultural property relief
and the ability to claim other relief. So there are other
reasons why landlords will still choose to let land, and
we have seen the area of land let in this country remain
pretty static for about the past 30 years, at about a third.
So I do not suspect that we will see a massive shift from
the let market simply because we see rents adjust downwards
a little bit.

Q51 Chris Davies (Brecon and Radnorshire) (Con):
We heard from our previous witness that there is not
enough agriculture in the Agriculture Bill. Would you
both agree with that and, if so, what would your
organisations like to see in this Bill that is not already
there?

Christopher Price: The headings are there; the issue is
very much how those headings are used in practice.
There are provisions to reward farmers for many of the
public goods they provide, but there could be more
explicit commentary on rural vitality and on the importance
of preserving rural communities, because often farmers
are at the hub of rural communities, particularly in
some of the more remote areas of the country.

There are significant powers in the Bill to invest in
improving productivity and that sort of issue. The big
frustration is that we have had very little from Government
about how they intend to exercise those powers. It is all
very well saying that farmers have got to adapt to the
new world of delivering public goods, but they have also
got to become more efficient at farming, and Government
have not given any indication at all really as to how the
powers they propose giving themselves in the Bill will be
exercised. However, if those powers are exercised in the
right way, there is the potential to improve things very
much for farmers and the agricultural sector more generally.

George Dunn: It goes back to what I said previously
about this Bill being a scaffold, not a building. The issue
for us is that we still need to be convinced that we will
see the Government use the powers they are making
available for themselves in terms of things such as the
supply chain issues. The Groceries Code Action Network
has put in some evidence to the Bill Committee—we are
a member of it—to say how we can beef up some of
that section. We are not convinced that the Government

are as serious as they say they are if the Rural Payments
Agency is going to be the body responsible for overseeing
this particular bit of the Bill. The RPA is perhaps not
best skilled for this type of work in terms of the supply
chain issues.

We also need to be convinced that the productivity
measures are going to be used to the full effect. Actually,
the measures reserved for Wales in the schedules of the
Bill appear to be better than the ones reserved for
England, so we would ask for the Welsh ones to be
transposed into England.

On the marketing standards issue, it is absolutely
correct that we want to protect our production standards,
but if we do not protect our trading positions so that we
reject stuff from abroad that is not produced to the
same standards, we will undermine our production at
home, too. There is an awful lot of hope in the Bill, but
not yet too much trust.

Q52 Chris Davies: If a Minister may interpret this set
of rules in one way, how concerned are you that, in the
devolved nations, there will be different processes going
on right around the country?

Christopher Price: Perhaps this is one thing that the
Bill lacks: the important thing is to have a UK-wide
framework that allows four national agricultural policies
underneath it, so that everyone is operating to a high-level
set of common rules, but each country has the power to
go and decide what it thinks best for its own circumstances.

George Dunn: Obviously, in a devolved world there is
great scope for the four countries of the United Kingdom
to take a different view of different aspects of this
policy. But, fundamentally, we must remember that we
are an economic union of four nations, and we need to
preserve that for the benefit of the populations of all
four countries of the United Kingdom. That will be the
key issue—to ensure that we do not impact the ability to
trade with one another in a free and open manner.

Q53 Mr Goodwill: Included in clause 7 of the Bill is a
provision to allow de-linking of the payments. The
example I was given was where a tenant farmer who
wishes to retire could take three years’ worth of payments,
which, together with his live and deadstock sale, would
allow him perhaps to clear his overdraft and retire.
However, if he hands that tenancy back to the landlord,
he is left with land that will not attract any payments for
two or three years and the difficulty of attracting another
tenant. How would that work in practice?

George Dunn: I am not sure there is a problem in
what you suggest. It is not just the tenant’s ability to roll
up the direct payment with the live and deadstock; the
landlord themselves may be willing to give a payment
for the early surrender of the tenancy, in order to get
vacant possession or to offer the tenancy to a new
entrant on a farm business tenancy basis, as opposed to
an old-style agricultural holding tenancy. There may be
some benefits for the landlord.

Mr Goodwill: We have already heard that a major
element of the rent that is paid relates to the amount of
direct payments that the tenant—

George Dunn: But we know within the landlord-tenant
community that many landlords would like tenants who
are operating under the old-style secure tenancies to go,
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so that they get vacant possession of the land back. If
they offer it on the open market, plenty of people will
queue up to take that land, even in the new environment,
because to date, lots of those individuals have felt it
appropriate to factor the direct payments into the rent
that they pay. If they no longer have to do that, the rents
will adjust in the new world. We think that the de-linking
and consolidation element is a massive benefit to
restructuring the industry.

Christopher Price: We were concerned about the proposal
to de-link, on the basis that it could de-legitimise the
payments. If we are saying that the reason why farmers
are given quite large amounts of money is to provide
public goods, this takes away that justification. If you
are going to do it, it has to be for a very good reason.
We suspect that, in many cases, the amount of money
that will be freed up will not be sufficient to enable the
tenant without more to move on—the amounts of
money involved will not be sufficient for that. If the
landlord is keen for the tenant to move on, the landlord
will have to make a significant investment, too. George
Dunn is quite correct on that.

At the moment, we know so little about what the
Government are thinking behind the de-linking proposals.
It is very difficult to predict how it could operate; on top
of all the considerations that George Dunn raised, there
is also how it will be taxed, for example. There is an
awful lot to go and think through when deciding how it
could work.

Q54 Mr Goodwill: I can understand that a tenant
retiring would not necessarily be able to afford to buy a
house out of the proceeds, but if he was on the verge of
bankruptcy, presumably it would be a very attractive
straw to grasp.

George Dunn: Again, I disagree with the premise
of the question. This is not something to save people
from bankruptcy; this is to allow people to make a
rational economic decision about their future. At the
moment, lots of tenant farmers cannot make a rational
economic decision to retire because they do not have a
house to go to or another opportunity to take up. We
are not saying that this will be the be-all and end-all in
that process, but if it adds to a payment that comes
from the landlord, or to the live and deadstock at the
end of the tenancy, it could be the thing that allows the
tenant to make that change.

The Chair: Minister, this may have to be the final line
of questioning, because the Minister is on his feet in the
Chamber and we might find ourselves interrupted.

Q55 George Eustice: One of the key premises behind
the Bill is that, rather than subsidising farmers because
there is a profitability problem in the industry, we
should try to correct the causes of that poor profitability
through grants and fairness in the supply chain. Can
you give us some examples of the types of practices that
undermine farmers’ position in the supply chain, whether
it is hidden charges, hidden clawback costs from abattoirs
and unfair contracting by dairy companies—the type of
things that you would like to see addressed here and
might make a difference to your members?

George Dunn: The overarching position is that we
already have the Groceries Code Adjudicator, which
looks at the direct contracts between suppliers and

retailers. Our concern is that it is not looking below that
at the relationships between farmers and first purchasers.
The Bill seeks to correct that. We are concerned about
the fact that the weight of responsibility on the retailers
is not fully shared, because there is nobody looking at
the bottom end of the supply chain. We see processors
that want to retain their contracts and are willing to
take more and more restrictions from retailers or even
from food service, and are not pressured enough to get
better terms that they can then share with the farmers
and those who are supplying them. We want the eyes to
be right across the supply chain so everybody acts fairly.

We have seen all sorts of things. If you want a specific
example, I was speaking to a lettuce grower who had a
contract for a certain number of heads of lettuce at a
certain price the day before. He went out to cut them the
next day, and then received a call to say that those
lettuces were no longer required at the same price and in
the same quantity, and yet he had already made the
decision to cut.

We want to ensure that there are better and fairer
contracts in the supply chain, but this needs to be looked
at from farm to table, not in the piecemeal way in which
the Bill seeks to do it. It leaves the Groceries Code
Adjudicator looking at direct supply chain issues, and it
provides another body—it suggests the RPA, which we
disagree with—for the other stuff. We think that the
adjudicator should have a role over the whole gamut.

Q56 George Eustice: On the concern about the RPA,
at the moment it is responsible for things such as
carcass classification. Although its brand may have
been tarnished by trying to implement a very difficult
and bureaucratic EU scheme, it has a breadth of knowledge
about everything from school milk schemes right the
way through to carcass classification. If the GCA were
to do it, it would be funded by a levy, which would have
to be funded by the industry itself. What is your concern
about the RPA specifically?

George Dunn: You are right that the RPA runs certain
supplier schemes, so we are not saying that it is completely
unsighted on this stuff, but it has got no history or skill,
in terms of contracts, so how do we see it playing a role
within the contract environment? It has got no skill or
expertise in looking at how supply chains operate from
field to plate. Although it might have had a glimpse of
certain aspects of it, we do not think it has got the
expertise across the piece.

Christopher Price: In addition, the powers that the
Secretary of State proposes to give himself under the
Bill are really quite strong. I cannot think of many
other areas in which a Minister has such powers as the
Secretary of State will gain under the Bill. We were
pleasantly surprised that the Government proposed
taking them. It seems to us that the powers are so
significant that it is unreasonable to say that they should
be exercised by a non-departmental public body. I would
have thought that they are so significant that they are
the sort of thing that a Minister ought to be deciding,
not someone further down the hierarchy.

Q57 Deidre Brock: We could talk about that for a
long time—that is very interesting. You mentioned the
drop in rents. Does that imply that you expect a big
drop in rural land values?

George Dunn: No.

Christopher Price: No. A couple of per cent.
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George Dunn: For the reasons that I stated earlier, the
return on capital is only 2% from agriculture anyway, so
there are other things driving the capital value of land.

Christopher Price: If you compare changes in the
CAP with changes in land values over the last 30-odd
years, there is very little correlation, which you would
expect there to be. Also, the European Commission has
done two reports on this topic in the last 15 years and
both said it was impossible to show any direct link
between the two.

The Chair: Thank you, Mr Price and Mr Dunn. I am
sorry to bring this to a slightly early conclusion, but I
am reliably informed that the Division Bell will ring
fairly shortly. We will bring in the next witness and at
least get him installed.

Examination of Witness

Jason Feeney gave evidence.

2.56 pm

The Chair: Good afternoon. For the benefit of the
record, I would be grateful if you would introduce
yourself.

Jason Feeney: My name is Jason Feeney and I am
chief executive of the Food Standards Agency.

The Chair: Mr Feeney, let us ring the changes and ask
the Front Bench Spokesman for the Opposition if he
would like to set the ball rolling.

Q58 Dr Drew: What is the role of the Food Standards
Agency in relation to the Bill? It is not at all clear.

Jason Feeney: It is not a Bill that strays into our remit
significantly. We have not been closely involved in its
formulation, but clearly there are areas, for example,
such as capturing some of the information at slaughter
houses, which we would need to be aware of and we will
be working alongside.

Dr Drew: Should you be more involved in it? If we are
going to improve British farming, it is all going to be
about quality. You measure quality in the abattoirs and
in some of the other things you do. You are there as the
guardians of the public duty. Should you have been
more involved as an agency in this Bill?

Jason Feeney: We focus our attention not so much on
the quality argument but on the hygiene and safety
perspective. If we take the example that you mentioned
about slaughterhouses and abattoirs, our primary purpose
through the work of the meat hygiene inspectors and
the official veterinarians is two-fold. One is the hygiene
and safety of the production and the welfare of animals
up to and including the point of slaughter. The quality
focus tends to be more of a business arrangement, in
that example, between the slaughterhouses and the
customers that they are supplying.

Q59 Dr Drew: Is the Food Standards Agency misnamed?
The word “standards” tends to suggest quality.

Jason Feeney: Yes, we get involved with some aspects
of definitions of standards. It varies depending on the
nature of the food product.

Q60 George Eustice: This is obviously an Agriculture
Bill and its primary focus is around schemes to replace
the common agricultural policy. Can you confirm whether
there are any clauses that you feel undermine your
independent ability to do the independent job you have
to do? Can you explain the other pieces of legislation
from which you draw your authority to implement food
standards independently?

Jason Feeney: There is nothing in the Bill that we feel
impinges on our independence. Committee members
may not be aware we are an independent Government
Department, non-ministerial and directly accountable
to Parliament. We do our parliamentary work either
directly, like this, or through Health Ministers. There is
nothing in the Bill that causes us to have any concerns.
There are elements that we think are positive and helpful.
As you know, Minister, we are very strong around the
openness and transparency with which we conduct our
business. Our board meetings are held in public. All the
papers are published and they are transmitted live on
the internet. The collection and more open aspects of
data, and the sharing of data, to help to improve standards,
quality and safety are things that we are very supportive of.

On the other part of your question, we were set up in
the late Nineties in response to the BSE crisis. The Food
Safety Act 1990 gives us our primary remit, role and
authority.

Q61 Tonia Antoniazzi (Gower) (Lab): Does the Bill
fail to legislate to ensure that food imported into the
UK post-Brexit is produced to the equivalent standards?
Will the Food Standards Agency ensure that that happens?

Jason Feeney: In a post-exit world, it is helpful to
think about food imports in three different categories.
First, there is the food that we import from third
countries—non-EU countries. For those high-risk products,
which are mostly products of animal origin, but are
also certain defined products not of animal origin, we
are pre-notified of their arrival and an inspection regime
applies. That is EU-driven, and post-exit we will continue,
at the point at which we leave—

The Chair: Order. I am sorry Mr Feeney, but I have to
suspend the sitting. The expectation is that there will be
two votes. If there are, we will resume at 3.25 pm. If
there is only one, we will resume at 3.15 pm.

3 pm

Sitting suspended for Divisions in the House.

3.25 pm

On resuming—

The Chair: We were sort of in the middle of a
response to Ms Antoniazzi. I am not sure whether you
got the answer you required or whether you would like
to pick the question up again.

Tonia Antoniazzi: Do you want me ask it again? I
cannot remember.

The Chair: You cannot remember—that is a good
start.

Jason Feeney: In terms of timing, I can give a shorter
answer or a medium-length answer. Which would you
prefer?

Tonia Antoniazzi: A precise answer.
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The Chair: I think the answer is: answer.

Jason Feeney: If we have a transition period when we
leave, our expectation is that the same standards will
continue to apply and we will mirror those arrangements
with the European Union for the length of the transition
period. If we leave the European Union without a deal,
the withdrawal Act in essence rolls existing EU regulations
into UK legislation, so the standards will be the same
on day one whether we leave the European Union with
a transition period or with no deal. If there were any
changes to those standards, clearly those would be made
on the basis of science and evidence, and we would put
our recommendations and advice to Ministers accordingly.

Q62 Tonia Antoniazzi: What impact would that have
on the devolved nations?

Jason Feeney: I cover England, Wales and Northern
Ireland—the Food Standards Agency covers three of
the four countries, and obviously we have a close working
relationship with colleagues in Food Standards Scotland.
Indeed, we spent two days up there last week working
with colleagues from Food Standards Scotland. Food
safety is a devolved issue. We are developing arrangements
whereby the science and evidence is considered by what
we call a regulatory forum, in which all four countries
are represented and, as far as possible, we come to a
four-country conclusion. All the evidence shows that
that is what consumers would prefer, and that is what
industry would prefer as well, obviously.

Q63 Simon Hoare: What opportunity, if any, does the
Bill present to your agency to support the development
of more small abattoirs?

Jason Feeney: The agency’s charging regime operates
a sliding scale of discount. That is the area where we
have most impact on small abattoirs. The charges are
based on hourly usage of meat hygiene inspectors or
official veterinarians. We have a sliding scale of discount
where the smaller abattoirs are discounted by up to
80%. I do not think there is anything specific in the Bill
that would impact on that particular area, but that is
our main interaction with small abattoirs and that is the
area that we are continuing to work on with stakeholders.

Q64 Simon Hoare: If there is a drive for more farmers’
co-operatives and a greater focus on, say, regional,
bespoke agricultural support to reflect agricultural practices
and types—or if that is a by-product of the Bill—that
should present an opportunity for the agency to have
the dynamic to think in a more creative way about how
it could support the growth of food of local provenance
and its movement from field to plate in a local setting,
adding value to a product of which we are seeking to
maintain our production levels and volumes. Would
you relish the opportunity to help proactively to facilitate
that from the regulatory side?

Jason Feeney: Certainly. We know from our research
that consumers are particularly interested in that area,
so there is a market opportunity there and we are there
to ensure the safety and the provenance. When we use
our strapline of “Food We Can Trust”, it is not just a
safety issue; it is about authenticity as well.

The Chair: Thank you both for coming to give evidence
and for bearing with us during the Division. I apologise
for having to detain you. The Committee is very grateful
to you indeed.

Examination of Witnesses

Dr Nick Fenwick, John Davies and Huw Thomas gave
evidence.

3.30 pm

The Chair: We shall now hear oral evidence from the
National Farmers Union Cymru and the Farmers’ Union
of Wales. We have until 5 o’clock, although we might
not take that long. Gentlemen, starting with Dr Fenwick,
will you introduce yourselves for the record?

Dr Fenwick: I work for the Farmers’ Union of Wales.
I am head of agricultural policy.

John Davies: I am president of NFU Cymru and a
beef and sheep farmer.

Huw Thomas: I am NFU Cymru political adviser
based in Builth Wells.

The Chair: Thank you for joining us.

Q65 Dr Drew: Schedule 3 is substantially different
from other parts of the Bill relating to England. How
do you think the Welsh Assembly did it and what hints
can you give us in England to strengthen some of the
different issues that we think need to be strengthened in
the Bill?

Dr Fenwick: First, I apologise for the fact that I have
not spent days reading the Bill. We have our own
pertinent issues going on in Wales, so we are very much
catching up with the Bill. There are obvious areas where
there are differences such as WTO, which might give
rise to some concerns. It is certainly a concern for
Scotland, and an understandable one. When it comes to
what is going on in Wales at the moment, one of our key
concerns relates to the similarities between the area in
relation to farm support and the transition to public
goods payments, which is effectively a cut-and-paste of
what is in the same relevant English section. That
cut-and-paste from the Bill has happened while Wales is
still in the middle of a consultation process about the
future of our own payments system, and yet it has been
published in the Bill with the approval of the Welsh
Government. I apologise for not being completely fluent
as far as the detailed parts of the Bill are concerned.

John Davies: There are some key changes and key
differences in the English part of the Bill. We are part of
a supply chain that employs nearly 20% of people in
Wales. Food and farming is a £7 billion industry. It is
absolutely vital that those supply chains are efficient
and work well, so we support this part and are pleased
to have it. Far be it from me to try to influence or advise
you on English policy, but we are pleased to see this part
in the Welsh part.

Huw Thomas: Dr Drew asked how the Welsh
Government achieved this. We have been told that they
worked closely with DEFRA throughout the summer
on the provisions with respect to Wales. I think the
differences between England and Wales are fairly modest.
The biggest or perhaps the most apparent is the one on
page 30 of the Bill, which gives Welsh Ministers financial
assistance in connection with some designated purposes
such as supporting businesses or communities in rural
areas. That is one that some of my colleagues in England
have looked at with a little envy, perhaps, but the
differences are fairly modest. Because the powers are
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broadly drafted, it will fall to how the Welsh Government
choose to utilise those powers following the consultation
that is currently taking place.

Q66 Dr Drew: Are you expecting the same payment
arrangements? Whatever Administration is in power in
Wales, you would expect them to keep to the agreement
that the money is secure, certainly for this Parliament
and, one presumes, for the seven years after that.

Dr Fenwick: It certainly appears to be the case that
there will be great similarities in what happens in England
and Wales under current proposals. They will stand in
stark contrast to what is going on regarding our main
competitors in other countries and Scotland.

Q67 Dr Drew: Does that worry you?

Dr Fenwick: Hugely. They are untried, untested and
un-modelled. We have not had an impact assessment.
From a legal point of view, I have grave concerns that
they may contravene WTO rules. It was concerning to
hear our own Cabinet Secretary—last week, I believe—read
her response to a written question from the shadow
agricultural spokesman for the Conservatives, Andrew
R. T. Davies, in which she said that it was not appropriate
to inquire whether what was being proposed is legal or
not for the World Trade Organisation. That is a grave
concern and we are well aware of the sort of problems
that can crop up when it comes to the WTO. It is going
on with regards to the USA, China and Europe at the
moment, including with regard to agricultural goods.

Q68 George Eustice: As a point of clarity, agriculture
policy is devolved, so perhaps I can clear up the mystery
as to how the Welsh Government did it. They simply
asked us to include a schedule in the Bill. Northern
Ireland did the same and Scotland was the only part of
the UK not to. There was no lobbying exercise or
debate. It was a request that was duly accommodated.

I want to probe this point about the WTO. What is it
in particular that concerns you? We obviously have an
amber box allocation in which we could do market-
distorting support if we wanted to, and it is largely
accepted that the proposals would be green box. Just
explain your concern about the WTO.

Dr Fenwick: Specifically, annex 2 of the agreement on
agriculture sets out strict rules in relation to “Payments
under environmental programmes”, which prohibit
payments that are over and above costs incurred and
income forgone. That is an explicit disallowance of such
payments, superficially at least. I am not a barrister or a
lawyer, but it certainly seems fairly black and white.
That is a grave concern given that we have asked for
clarification and have not received it as explicitly as we
might have liked.

I do not want to imply that it is not legal, but there is
an ambiguity around it— payment for public goods is
effectively environmental payments, which is what annex 2,
paragraph 12 of the agreement on agriculture deals
with. It raises concerns that, even if it was legal, it could
be used as a vehicle for other countries spuriously to
raise barriers to trade and so on. That could trigger a
lengthy dispute that goes on for years and has adverse
impacts on us. We know from experience that countries
tend to use such tools where they become available.

John Davies: A major part of the support for public
goods is dependent on moving in that direction in terms
of the boxes. That has never been done by any other

country before and we are obviously concerned. We
need to see some proof that that has been properly
researched and is achievable.

Huw Thomas: I do not have anything to add to that.

Q69 George Eustice: Just a second point on the issue
of fairness in the supply chain. Obviously the premise
behind the Bill, which the Welsh Government seem to
have also adopted through the schedule, is that we
should, in the long term, have the objective to move
away from an arbitrary, area-based subsidy payment
and instead correct the causes of low profitability in
farming by strengthening our position in the supply
chain. Could you give us your thoughts on that section
of the Bill?

John Davies: Obviously we are very keen to see a
functioning marketplace. We are keen to see it moved in
an orderly fashion. Dr Fenwick referred to our main
competitors. Obviously, Europe is a fairly major competitor.
It will reserve at least 70% of its budget into direct
payments. We are keen to maintain some form of direct
payments in Wales because that will allow us to invest in
the environment and give us the confidence to invest in
productivity and resilience schemes.

We need a balance and to have the opportunity in
what is a very changeable marketplace at the present
time. We have a great deal of uncertainty and believe
there is a need for stability. When we have a functioning
marketplace that pays a fair price for what we produce,
we are very keen to take advantage of it but, at present,
we are some distance from that.

Dr Fenwick: Anything that improves the supply chain
has to be welcomed and there are certainly elements of
the Bill, from that point of view, that we absolutely
welcome, including issues such as farmers working in
co-operation. That is a separate issue to the issue of
support, which is a grave concern given that a shift even
over what superficially appears to be a lengthy period of
seven years could effectively just slow down something
that has a huge adverse impact, not just for farmers but
for those who rely on farms.

Average incomes over the last five or six years for
Welsh farms would be maybe £24,000, and yet those
farms have turnovers of around £80,000 or £90,000.
That money is effectively going out to local businesses
that are not themselves farmers but which are reliant on
the agriculture supply chain. We have said for the past
two years that any such radical changes to agricultural
policy should be investigated thoroughly in terms of
their impact on the wider, broader and longer supply
chains. We live in areas where up to 28% of the working
population is employed in agriculture. That is not the
number of people who are farmers; that is the number
of people employed in agriculture. Any disruption could
have a catastrophic impact, which is why we have argued
for that impact assessment to take place.

Huw Thomas: I do not have much to add to that
other than to offer the comment that it is suggested that
the Rural Payments Agency could be the agency overseeing
the fairness in the supply chain issue. I am not sure
whether NFU Cymru are sure that the RPA might be
the best placed agency to do that. I also make the point
that the existing principles around exempting producer
organisations from competition law need to be rolled
forward as well.
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Q70 Kerry McCarthy: May I ask about uplands farming
and the economic viability regarding the future? I know
people have expressed concern about support being
withdrawn.

John Davies: It is very important that we recognise
the impact on our community, culture and language,
because that is something that is very special to upland
Wales and all of Wales. That is something that is
particularly precious and one of the benefits of a thriving
agriculture that can sometimes feel overlooked.

Dr Fenwick: We are concerned that what is proposed
would have an adverse impact on all communities depending
on their nature and the sector where they are primarily
operating. Also, it is a great concern that most upland
farms are not the big expansive areas of heathland and
common land and moorland that people imagine them
to be. Most Welsh upland farms—that is probably
about 60% or 70% of Welsh farms—are self-contained
units of simply fields. There is a grave concern that a
movement to the public goods-type payment would
have a huge adverse impact on the farms that cannot
cash in on the carbon and the easy wins that you see for
some farms that are right up in the mountains. Most hill
farms and mountain farms are not the stereotypical
type of farm. They are family farms of maybe 100 hectares
or so, comprising mainly fields.

John Davies: We have some concerns around the
tenanted sector too. Roughly 30% of Wales is in the
tenanted sector. Would they be bypassed by the opportunity
of public goods? That was highlighted in an earlier
answer. We would be deeply concerned about that because
young people need support and we would not like to see
that taken away from our communities and possibly to
other parts of the country or to trust funds or whatever.

Q71 Kerry McCarthy: Changing tack completely, in
terms of the trade deal scenario, Welsh lamb is a pretty
important product. We have heard noises from Australia
and New Zealand in particular about what they would
like to see from a future trade deal. I know it is not
specifically in the Bill, but is there anything we can do to
protect it—the Bill goes to the heart of protecting
standards and not allowing imports in. What impact do
you think that would have?

John Davies: I think it is broader than lamb, to be
honest. It is about not allowing products that have been
produced to completely different standards to those
that are allowable here. We respect those standards.
Obviously, we do not want to start producing hormone
treated beef or chlorinated chicken or any of those
things. It is really important that the Bill is robust in
that way and does not allow that opportunity to be
changed.

Huw Thomas: In that regard, the Bill may have missed
something. This could have been the vehicle for making
a statement about those standards and insisting that
imports are produced to the same standards as our
domestic products going forward.

Q72 Kerry McCarthy: Something like a non-regression
clause in future trade deals?

Dr Fenwick: With trade, you have the potential of a
double whammy in terms of losing access to EU markets
due to the height of the barriers that may come into
place plus the potential for more imports of cheap
produce. Given such uncertainty—there are dangers for

the sheep industry in particular, but also for other
industries—we firmly believe that now is absolutely the
wrong time to add uncertainty by implementing the
biggest changes to the underlying principles of rural
payments since the Agriculture Act 1947.

Q73 Kerry McCarthy: One last question. A story
broke today about 300 cases of salmonella poisoning in
lamb products and the Food Standards Agency warning
people to cook their meat more. I did not get a chance
to ask the Food Standards Agency witness, but do you
think we are doing enough to enforce food safety standards
in this country at the moment? One of the concerns that
has been expressed about the Bill is that there is no
regulatory baseline and there might not be enough
enforcement and monitoring. How do you reward people
going a bit further, if you are not monitoring whether
people are actually adhering to the legal standards?

John Davies: Honestly, I am not the best person to
answer that, but I think that consumers take safety as a
given. Obviously, we have a great deal of confidence in
the Food Standards Agency. Many changes have been
made over the last 20 years. I started farming in 1986,
which was a major period of change. We are subject to
some of the most strict rules and regulations.

Q74 Kerry McCarthy: The number of cases has risen
significantly, which is why it has been reported. Do you
have a feeling as to why that is?

Dr Fenwick: No, but the detection, containment and
restrictions on most farms are testament to the fact that
we have a very good system of detecting problems and
clamping down on them when they do occur. Going
back to your initial question, the concern would be if
we opened the floodgates to places where their standards
fall well below those that are a legal requirement here,
then we open the floodgates to far worse problems than
we would ever see in the UK.

Q75 Colin Clark: I am a little bit concerned. We share
similar issues in Scotland, where we have a lot of
upland farms. If tree planting was too generous, we
could lose a lot of upland farms. Also, the measurement
of carbon sequestration for grassland and the sheep
eating it is a very different thing to measure compared
with trees. Are you worried that if the policy is too
generous, we could lose land to trees and never get it
back? What would you like to see in the Bill? Is there
some sort of balancing priority that gives equal status
in your mind to food and farming?

Dr Fenwick: I referred earlier to the biggest changes
since the Agriculture Act 1947. Those changes are the
fact that we are moving away from what we currently
have, which is an active farmer rule. Notwithstanding
all the different changes that have happened since we
went into the EU and moved away from the Agriculture
Act and had various different CAP reforms, we have
still ended up with an active farmer rule that is underpinned
by the principles that were originally in the 1947 Act,
were later incorporated into the treaty of Rome and are
now in the Lisbon treaty. Those principles are about
ensuring that active farmers receive the bulk of payments,
which can then be distributed through rural supply
chains and more widely.

We are moving from that system to what the Welsh
consultation calls an “open to all” approach, under
which someone who lives in London and fancies buying
a bit of land in Wales to plant trees can claim money for
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doing so, while making no contribution to the local
economy, the local schools or the local community. We
saw the same thing happen in a different way, which we
hope will not be repeated, when vast areas of Wales
were bought up by private forestry back in the ’70s. We
also saw it when entire communities, including schools,
chapels and hundreds of farms, had their land planted
up by the Forestry Commission. That is an acute concern.

Europe is tightening up its active farmer criteria to
prevent people outside the industry from accessing money,
because it recognises the key part that farms play in
distributing money in rural economies. I am afraid
to say that it looks as if we are moving in exactly the
opposite direction.

John Davies: It is a very fair question. A simple,
one-dimensional answer is that, yes, planting trees can
mitigate the carbon challenges, but I think we need to
be seen as part of the solution. There are many things
we can do to improve our carbon footprint, and we
are up for engaging with that challenge. In the past year
or so, at home we have planted 10,000 trees in corridors
for protecting hedges and the like, and it has worked
really well.

I farm in partnership with the environment. It is an
indivisible part of my business, so it is not a binary
choice. My wish, my desire and my raison d’être is to
hand on my business in a healthier state than I received
it. That is no criticism of past generations; it is just the
challenge that we face. We have the opportunity to be
carbon free by 2050. We need to ensure that all of those
mitigation choices are utilised, rather than taking simple,
one-dimensional options.

Q76 Colin Clark: Do you feel that food and farming
have the right balance in the Bill? Is that what you are
concerned about?

John Davies: We need more balance. We need more
recognition of the challenges we face, and we need
carbon mitigation to be given more of an opportunity.

The Chair: Have you anything to add, Mr Thomas?

Huw Thomas: No.

Q77 Dr Drew: We know about the differences between
Ulster and the Republic, but there are places where
farmers farm on both sides of the English-Welsh border.
If there is a different system, what problems could that
present?

Huw Thomas: I do not think that those problems
have to be insurmountably difficult. We have different
regimes for TB cattle controls, which can sometimes
cause problems. There are cross-border holdings, but
the England-Wales border is pretty well integrated in
terms of farms, especially compared with the Scotland-
England border. We have had different arrangements,
which does cause problems from time to time—farmers
on the border often face a delay in receiving their
payments—but if the Governments of England and
Wales work together more closely, I think a solution can
be found. It does not have to be a problem; it just
requires the political will to work closely together.

Dr Fenwick: As Huw pointed out, we already have
different systems—very different, in many respects. That
has been the case since 2005. What we see as the prime
problem is not the difference between the systems, but—I

am afraid to say—the implementation of the system on
the English side. Our members who have land in England
invariably face delayed payments because of delays in
the Rural Payments Agency sending data to the Welsh
payment agency.

Q78 Deidre Brock: The CAP payments operate to a
seven-year cycle. Could you share your thoughts on the
suggestion that future payments might be tied to the
Westminster budgetary cycle? If farmers are lucky, that
might be three to five years, but the Government might
change and the money flow might stall as a result. Can
you tell us about your concerns on that issue and set out
your thoughts on what sort of mechanism might be
used to resolve it?

John Davies: Obviously, we need a long-term, multi-
annual framework to deliver support, because farming
is not a short-term business. For instance, sheep that are
going to the tup now will be sold in a post-Brexit
marketplace. That is very short-term. We plan in
generations, not years, so the longer it can be and the
more robust model we can have to allow that would be
useful. We are not entirely clear on any solution, because
we recognise that future Governments are not bound by
the previous Government, but that is a real issue for farm
support going forward, because it is a long-term business.

Dr Fenwick: I agree. We have been dealing with
multi-annual EU budgets for a very long time and they
tally far better with farming calendars. The risks that
having fluctuations on an annual basis would bring
would be huge.

Q79 Chris Davies: First, may I declare that Mr Davies
is a constituent of mine and that the Builth Wells office
of NFU Cymru is based in my constituency?

If I may, Mr Thomas and Dr Fenwick, I will just pick
you up by saying that there are not that many cross-border
issues. Given that Brecon and Radnorshire share 65 miles
of Offa’s Dyke, there is a lot of cross-border and I hear
of great difficulties that arise on both sides of the
border, with both systems, so I would not necessarily
say that it is all one way.

Dr Fenwick: I am afraid to say that, on an annual
basis, in terms of the payments, it is routinely the RPA
that fails to provide data to the Welsh payment agency
and that causes delay. Wales has an exemplary record
when it comes to payments. It releases about 95% of
payments on 1 December annually. I think we are the
best in the UK, maybe apart from Northern Ireland, so
I am afraid to say that that is not our experience. Many
of those 600 cross-border farmers are members of ours
and they are the ones who phone me when they do not
receive payment, and they are struggling.

Chris Davies: We will agree to differ on that one.

Huw Thomas: There is an issue with cross-border
farms but what I was saying was that such issues are not
insurmountable with a political will to get over them.
Yes, there are farmers—hundreds of farmers—on the
border who suffer every year from delayed payments,
simply because they have one foot in England and one
foot in Wales, but given the political will, I think these
problems could be solved. As Nick has said, the Welsh
Government have a good record when it comes to
paying promptly and on time. Often the problems will
lie with transferring the data from the English side.
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Q80 Chris Davies: Were the unions pleased or
disappointed that the Welsh Government aligned themselves
with this Bill?

Huw Thomas: The Welsh consultation came out in
early July and then the Bill came out in mid-September,
so their publication was not synchronised. However, it
is quite obvious that they are different sides of the same
coin. Obviously, a consultation is predicated on a piece
of legislation that has been put through the UK Parliament,
as can be done. The Welsh Government have expressed
a desire to provide specifically Welsh legislation in due
course for a Welsh agricultural Bill, so they may well
revisit some of these provisions.

What we were anxious to see was some certainty and
continuity at quite a volatile and unstable time. In that
regard, at least we have a starting point for a discussion
around what shape future agricultural policy should
take in Wales, and we are starting from the fact that we
have a lot of concerns about some of the content.

Q81 Chris Davies: A very good political answer,
Mr Thomas, but was the union pleased or disappointed
that the Welsh Government aligned themselves with
Westminster?

Huw Thomas: I do not think we took a view. I do
not think we had a member discussion about how people
felt about that. There was a lot of anticipation—this
consultationwas longanticipated.Wehavedoneanextensive
member engagement exercise over the last few months.
We are coming to the end of that process and we will be
putting in a comprehensive response to the consultation.

The Chair: Mr Davies, feel free to respond to your
constituency MP.

John Davies: Thank you, Sir Roger. Perhaps I can
have slightly more freedom, being president. I regularly
sit round a table with the presidents of Ulster, Scotland
and England. In Wales we are very keen to see the best
policy being copied or used, whichever country it comes
from. We need to ensure that that fits the bill for the
needs of Wales, which are unique and rather special. We
need a bit of flex within a UK framework.

Dr Fenwick: It is important for me to say that we were
extremely disappointed. As has been made clear, we are
opposed to what is proposed in England and Wales. It is
untried and untested, and there are big questions about
its economic viability and impacts, so naturally, it was a
grave concern. The Minister is aware of our concerns;
we have discussed them on many occasions. We had
hoped that Wales would do what it has done in the past,
which is to undertake detailed modelling and work out
what is best for our rural economies, rather than simply
follow England’s lead.

Q82 Jenny Chapman (Darlington) (Lab): Another
way of asking the same question is: how would you have
felt if the Welsh Government had declined to take part
and had not asked for a schedule to be included in the
Bill? How do you think that would that have gone down?

Huw Thomas: That is the position that Scotland finds
itself in. It is a difficult position, because it does not
have anything to consult on, to discuss with its members
or to try to formulate a policy from. It is a bit invidious,
I suppose. It is quite aligned with DEFRA. We have our
reservations about what is proposed, but we need to
move forward somehow.

I hope that the consultation that the Welsh Government
are undertaking is a genuine consultation where all options
will be on the table and where they will be prepared to
listen, because our members are concerned about several
things contained in the document. We are working
closely with our members and gathering a view on it.

Q83 Simon Hoare: We heard from an earlier witness
that 40% of UK lamb is exported to the continent, but
we also heard that domestic consumption of lamb is
reducing. I should declare an interest: I am a Welshman.
After north Dorset lamb, I think that Welsh lamb is the
second-best available to consumers—I want to ensure
that that is on the record.

What opportunity, if any, do you think the Bill presents
in terms of its ambition to support food production and
to allow farmers to come together to better promote
their produce in a more patriotic way, free of the EU
guidelines that have often acted as a dampener on the
patriotic promotion of provenance? What scope is there
in the Bill and in the envisaged regime for supporting
innovation and productivity?

John Davies: You are right to pick up on product
innovation, which has been sadly lacking in the lamb
sector, because they consider it easier to add cost than
value in those things. That is something that we have to
adapt to with the modern consumer, because we are
seeing year-on-year reductions. We accept that challenge
and we need to move forward with it. There are some
good things in the Bill about producer organisations.
Obviously, we would like to see a stronger focus on
product development and innovation and how we can
support that.

Dr Fenwick: I agree entirely. Those elements of the
Bill have to be welcomed, and we certainly do welcome
them. The trouble is that, while that is happening, there
is a risk that another Department or another part of
Government is opening the floodgates to cheap imports.
Effectively, there are elements of the Bill that tighten up
our own production standards and so on, but meanwhile
we are opening the door to cheap imports. It is fine for
the middle classes who decide to buy their organic
burgers or whatever they buy, but I am afraid that most
consumers shop in less salubrious supermarkets. They
buy quality food because we are in the EU, but once we
have trade deals with other countries, there is a big
question mark in terms of the cost of production in
other countries and the degree to which, for the bulk of
food, it could undermine our market.

Q84 Simon Hoare: Quite a lot of Wales is covered by
a national park designation, so we have the national
park, the Welsh Assembly and Westminster and the
Department for Environment, Food and Rural Affairs.
Do you see the national parks as being a useful string to
the bow in terms of fostering and supporting agriculture,
or are they a potential irritant? [Interruption.] I can tell
by the whispering that I have hit a chord.

Dr Fenwick: I was asking Mr Davies whether he
farms in the national park—I could not remember.

John Davies: I am adjoined with the military base, so
we are just outside it. I think there is a need for best
practice, which is in place in some national parks, to be
replicated throughout Wales, because they must be a support
for the communities in which they are based rather than
a hindrance. There is a real need to get policy aligned

61 62HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



throughout Wales and considerable improvement could
be made in some of the national parks. I will not
comment much further than that.

Q85 George Eustice: I want to ask specifically about
the Bill and the difference between the schedule for
Wales and the main Bill, which, when you boil it down,
is paragraphs 1(2)(a) and 1(2)(c) of schedule 3. I do not
need anyone to look it up—I can explain where it is.
Broadly speaking, all that does is give Wales the power
to support businesses or communities in rural areas and
also to support persons involved in anything from the
processing, marketing, or distribution of products derived
from agricultural activity. Coming back to Dr Fenwick’s
point, are you pleased with these additions or not? You
talked about the importance of an active farmer test
and making sure that the money goes to farmers, but
the additional measures in the Welsh schedule open up
the possibility to give money to post offices or any other
type of rural community business. Do you support that
or not?

Dr Fenwick: If that is the case, that is welcome. Those
pieces that effectively reflect the English text appear to
be, as John described it, one-dimensional in terms of
facilitating a movement from the current system to a
payment for public goods system. That is the main
focus of the Welsh proposals that are currently being
consulted on and, indeed, the English proposals that
are now in the Bill. Obviously, we have concerns about
that, because effectively it is revolution as opposed to
evolution. It is not an evolution if it is a transition to
something that is, effectively, revolutionary and has
never been done before. As I say, I am not a barrister or
a lawyer, but there are big questions about how much
that ties the Welsh Government down, if they were to
decide to take a different course and perhaps reflect
what is happening at an EU level or what is happening
in Scotland or Northern Ireland.

Q86 George Eustice: Have the Welsh Government
given you an indication of how they intend to use those
additional powers? It could mean giving direct payments
to farmers, or giving grants and money to people who
make jam or cider or other novelty food process products.

Dr Fenwick: In fairness to the Welsh Government,
their focus is quite rightly on their consultation at the
moment. That is the best indication we have of what
they would like to do in Wales, which has an element of
that type of direct support for businesses or economic
resilience, as they call it. Clearly, the main focus is on
moving away from support for farmers to a payment for
public goods. On that issue I would highlight a major
concern that we have, which is that Wales currently has
a cap on its payments. As a union, we have supported
capping agricultural payments since 2007, since the
CAP Health Check.

At the moment it does not appear that capping is
going to feature in England or Wales as regards public
goods payments, whereas on the continent in the EU
they are looking at bringing in lower caps to try and
push money down to family farms. Our concern is that
not having capping will move money away from family
farms to private individuals, large companies, charities
and so on, with no cap on how much money those
businesses or charities—or whatever they are—can receive.
We believe that it is absolutely the wrong direction of
travel.

Q87 George Eustice: It is an interesting point. The
additions in the Welsh schedule could be read both
ways. If you are worried about an active farmer test,
then arguably you would not want that.

Huw Thomas: They can be. The powers throughout
the Bill are pretty broad, enabling powers. There is
always an element of risk with such powers as to how
they are utilised by Ministers. A lot of policy discretions
are conferred upon Ministers, including financial discretions.
The devil will be in the detail, as always, but there is not
much detail in the Bill. It has to be read in conjunction
with the consultation and the further policy statements
from the Welsh Government next year, as well as the
direction of travel they are wishing to take. It is difficult
to say at the moment, but I do take your point.

Q88 Ben Lake (Ceredigion) (PC): I have two questions,
if I may. You have already mentioned the powers granted
in the Bill to UK Ministers. Do you have any thoughts
about the impacts that some of these powers might have
on Welsh Government, and their ability to formulate
agricultural policy? Are there any aspects that you
welcome? Are there any aspects about which you have
concerns?

Huw Thomas: I think the part 7 clause 26 powers
around the WTO, for example, could be concerning,
because potentially they will artificially constrain the
type and level of support that a devolved Administration
might be able to pay because of considerations around
the WTO. That may be one issue where there is potentially
something that risks becoming contestable or contested
in the future between the UK and the devolved
Administrations.

John Davies: Obviously a UK framework is vital, not
by imposition but by agreement. We need to get to the
dispute resolution part of that, and clearly work out
how those issues might be resolved. At the present time
there is not that much clarity.

Huw Thomas: It is a proposal to take powers into the
centre. It is not the common consent common framework
that we, as NFU Cymru, always envisaged and espoused.
We always said that we recognised the need for common
frameworks, and that limits needed to be set on certain
things, but they need to be decided by common consent,
not imposed from the centre. With respect to the WTO
provisions in part 7, the UK Government and the
devolved Governments need to get together and agree
between them, rather than having this quite heavy-handed
approach that involves proposing to take these powers
into the centre, and accepting the Secretary of State for
DEFRA as the ultimate arbiter of who gets to do what.

The Chair: Dr Fenwick, Hansard cannot record nodding,
but I take it you are agreeing.

Dr Fenwick: I have nothing to add; I agree entirely.

Q89 Ben Lake: In that sense, are you surprised that
there is not more in the Bill? Is there something that you
would have liked to accompany the Bill in terms of
progress made on these common frameworks and how
they might be agreed upon in future? What strikes me is
that not only will you have the initial discussion about
how the original of the first new frameworks will operate,
but there will inevitably be a need for these things to be
renegotiated at a future date. Is it something that you
would have liked to have seen?
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Huw Thomas: I think there was an expectation that
there may be more in the Bill about common frameworks
and how they might work. There was agreement in the
spring around 24 identified areas that would require
some sort of common framework, whether a statutory
common framework or a memorandum of understanding
between Governments.

I do not feel that we have moved forward enormously
from that point. We need to get these things in place if
we are to preserve the integrity of the UK single market
and ensure that we are not distorting between the home
nations. I was perhaps a little bit surprised that there
was not provision. We perhaps had not moved forward
a little bit from the position in the spring around the
24 identified areas.

Dr Fenwick: I agree entirely. We absolutely need those
mechanisms and systems to arbitrate, to work out what
is right and wrong. That is something that we have
argued for the past two years. We certainly welcomed
the announcement in recent weeks that there will be a
review of how money is allocated between the devolved
nations, and that is absolutely needed. It is a contentious
issue—there is no denying that—but it had to be addressed.

We also need almost a parallel process to look at how
countries agree on frameworks—whether it is through
memorandums of understanding, rather than nations
feeling or knowing that things are being imposed on
them, against the spirit of devolution.

Q90 Ben Lake: The Minister might remember my
raising this question last week. Recently, a review was
announced into the way in which payments will be
allocated across the four countries of the United Kingdom.
Would it be fair for that to include an element that
looks at the future frameworks and how any disputes
are arbitrated, and when reallocations come along in several
years’ time, how they then come to be decided as well?

Dr Fenwick: It may be opportune to extend the remit
of that Committee. We always hope it goes the way that
we would like it to go. It certainly needs looking into
because we worked for so many years with a council of
Ministers. We now have a void, a vacuum, where there is
potentially a free-for-all, and countries or nations could
move in very different directions and cause market
distortions internally, without anything to do with WTO.
There could be internal market distortions that are not
in anyone’s interest.

Q91 Trudy Harrison: I represent a Cumbrian constituency
that is made up of English Lake district upland farms
and coastal lowland farms. My sheep, beef and dairy
farmers inform me that they receive about £70 for a
lamb, £50 for a sheep and just 90p for wool per head
and 29p for a litre of milk. Is that enough? What
assessment has been made of what a fair price is? Does
the Bill enable farmers, through innovation, through
the reduction of supply chain, through enabling better
local markets, to receive a fair price for their public goods?

John Davies: There could be more in the Bill in terms
of how we get a fairer share of the retail price, because
we are at some historical lows, once again. Milk is slightly
better than what it has been, but we are close to breaking
even in nearly all of those commodities.

We need to take responsibility as well, mind, to
become more efficient. The biggest factor is within my
own farm gate; we do not shirk that responsibility, but

we need to find ways in the Bill to ensure that other
people are operating to similar standards. If we compete
on a level playing field, we have an opportunity to
do that. We have a higher welfare aspect and environmental
aspect and that is a cost that has to be taken into account.

Q92 Trudy Harrison: Do you feel that the Bill as it
stands does allow for that change to happen?

Huw Thomas: There are certainly powers within the
Bill that would potentially see the strengthening of the
farmer’s position within the supply chain. At NFU, we
have been calling for more transparency around price
reporting for some time.

Because the powers as drafted are so broad, I suppose
it ultimately comes down to how they are used. There is
scope to do some good here, but we need to ensure that
Ministers go away and use the powers that they are
granted to do that good for the supply chain. As John
said, we do not know what sort of situation we will face
post Brexit but we could face the very difficult situation
of imports coming in produced to lower standards than
in our domestic production, further undermining our
prices and marketplace returns.

Dr Fenwick: It is worth noting that the current system
is the latest incarnation of a system introduced after the
war, which has reduced household expenditure on food
by half since the 1950s. That has freed up money to
allow people to go on holiday and what not. People
spend less of their income on food now than they had to
over the years. That is the result of a system that is
specifically aimed at giving people plentiful, safe food at
affordable prices. I am afraid to say that we now face a
situation where that direct link between farming and
food production is being removed. It is less direct than
it was, obviously, but it is proposed that it be removed,
and a quid pro quo is needed to restore the cheap food
that we have managed to secure over the years.

In terms of many supply chains, yes, you can make
the most of middle-class markets and local hotels and
we see a lot of great innovation going on with farms—I
am sure you see the same in the Lake district—but the
fact of the matter is that the vast majority of our
produce goes on to what is effectively a global market or
an EU market, and we are competing against people
from across the EU, across the UK and so on, as
regards quality, but a bulk product that is going into
our supermarkets in this country. That needs to be
taken account of—that we are competing against other
people.

If, as some people say, agricultural support is so bad
for agriculture and holds us back so much—I agree with
John that elements of that are true—one would question
why, if it is that bad, it is regarded by the World Trade
Organisation as something that should not be allowed
and should have limits on it. That would suggest that
the WTO has missed the point, but I do not think that
that is the case; I think some of us are missing the point.

Q93 Sandy Martin: The Bill has already been
characterised today as a scaffold rather than a building.
It gives Ministers very wide discretionary powers, and
most of the effect will be given by regulation. Yet there
is very little statutory expectation of consultation. Would
you feel more comfortable if there were more statutory
consultation in the Bill?
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Huw Thomas: Clearly, we are reading the Agriculture
Bill in conjunction with the “Brexit and our land”
consultation that is taking place in Wales. They are not
synchronous, because one came out before the other, but
you can see where the direction of travel has been set.

Q94 Sandy Martin: Sorry; I meant consultation on
the regulations that will give effect, rather than on the
Bill itself. Clearly, consultation on a Bill that does not
specify exactly what will happen is one thing. Consultation
on the regulations that will specify what will happen is
surely something that you might welcome.

Huw Thomas: The Welsh Government have said that
they will publish a White Paper early next year that will
flesh out what they are consulting on at the moment,
which will derive from this. In effect, there will be a
consultation around that. Certainly, there would need
to be further consultation before Ministers took some
of the powers forward and utilised them, because they
are so broadly drafted in the primary legislation that
they could allow such a range of actions to be taken
under their provisions. There has to be consultation
with industry and stakeholders following that.

Dr Fenwick: I agree. It is part of a transparent,
democratic system to consult. I do not mean on every
occasion, on every tinkering, but when it comes to things
that have an impact on jobs, people’s lives and so on,
those should be consulted on.

Q95 Mr Goodwill: Farmers in other European Union
countries have perhaps been more successful than farmers
in the UK at attracting the capital funding that the
Minister described in schedule 3. Given that those farmers
have some very well organised and very large farmer-owned
co-operatives that can not only get funding for processing,
marketing and grain storage, but are big enough to
square up to the supermarkets and other customers,
how well organised are co-operatives in Wales, where
you have lots of small farmers so co-operatives work
very well? Do you see the capital funding going to the
industry that the Bill would allow being a good thing
for farmers, and would you see them as a preferred
bidder to commercial companies that would be doing
the same sort of thing?

Dr Fenwick: I agree. My first job this morning, before
I got on the train, was to go down to our farmers’ co-op.
It has branches all over the west side of Wales, from
north to south, and employs large numbers of people.
My grandfather has been a member of that co-operative
since 1947, and it is one of a number across Wales. We
sometimes forget that they are even co-operatives, but
they do exist, and there are plenty of them in Wales,
across England, and into Scotland.

I would guess that some of the funding made available
to European co-operatives comes from rural development
funding. We have an incredibly low historical allocation
of rural development funding from the EU, as a result
of our having handed it over as part of the CAP
negotiations in the first part of this decade. We gave up
what we were entitled to, effectively, when there was an
equalisation process, which was obviously disappointing,
and for that reason we have high modulation rates,
particularly in Wales. As I am sure Mr Davies is aware,
that is a big bone of contention, and it is to fill a gap
that we have in our funding. It should not be forgotten
that European businesses and farmers have access to far

more funds when it comes to direct investment and
support, because they make more use of a larger rural
development programme budget.

John Davies: You are absolutely right in identifying
the balance of power in the marketplace. We have been
successful in terms of supply-side co-operatives in Wales,
but we have not been as successful as the likes of Müller,
Kerrygold and other co-operatives in other parts of the
EU. We have to look at how this could work, and help
and support that in the Bill, because there are opportunities
to focus more on new product development. Having
travelled to New Zealand and seen how a real focus of
the farmer-controlled meat operations has been new
product development and accessing new markets, over
and above shareholder return, there are lessons to be
learned from other parts of the world. You are absolutely
right to identify those opportunities in the Bill.

Q96 Mr Goodwill: Do you think that because in the
past, we have had a deficiency payment scheme—or, for
some commodities, intervention buying—farmers have
been less on the front foot? For example, we could sell
skimmed milk powder and butter into intervention,
when other countries were developing new products.

John Davies: Having travelled to France and other
parts of the world, there is a different approach to
co-operative marketing, and we can learn some of that
sticking-together principle more effectively. There are
lessons to be learned. We need to look at how to do it. I
do not think that is because of the deficiency payment; I
think there is a slightly different mindset in the UK. We
are slightly more independent, possibly. One penny will
break a co-operative. I have had experience of being
involved in a different farming co-operative in the past,
and a 1p difference in your base price will break a
co-operative.

Q97 Mr Goodwill: Would you say that the provisions
in the Bill give a great opportunity for farmers in Wales
to take advantage of this sort of scheme, which will
then extend markets and take on the competition that
may be coming in from abroad?

John Davies: Absolutely. We need to look to each and
every lever we can pull, and there is scope within the Bill
to utilise those opportunities.

Dr Fenwick: It requires the political will to use those
levers appropriately, and I am afraid to say that in the
past, we have not seen that political will when it comes
to some co-operatives and some farmer-owned businesses.
We have seen bodies broken up, effectively, because it is
perceived that they have too much power, and that is the
opposite of what we would like to see in terms of
empowerment of the industry. We need to make up for
that huge imbalance that has developed over the last
30 or 40 years in terms of the supermarkets.

Q98 Deidre Brock: I have a quick question about the
consultation that the Welsh Government are conducting
at the moment. Does it include proposals around the
capping of payments?

Dr Fenwick: Only with regard to the capping of basic
payments during a transition period in order to move
money over to a public goods scheme. If I recollect
correctly, there is no reference to the capping of payments,
which is something that we have raised repeatedly. Indeed,

67 6823 OCTOBER 2018Public Bill Committee Agriculture Bill



some have told us that there should be no cap on
payments, which is a huge concern because we saw
capping as a great movement forward in terms of the
reputation of what is currently the common agricultural
policy and in terms of the reputation of the industry.

Sadly, when we see headlines in newspapers about
millionaires or racehorse owners getting huge payments,
we are all tarred with the same brush. People do not
realise that in Wales they took the progressive move
back in 2014 to cap agricultural payments. We appreciate
that the CAP legislation was not designed as well as it
could have been in terms of making it possible in every
country; we appreciate that England had problems from
that point of view, but it is a massive backward step not
to have capping.

Q99 Ben Lake: Another quick question. We have
spoken a lot about what is in the Bill today. Is there
anything you would like to see that is not there? I have
in mind the meat levy. There was some discussion in
Wales about the possibility of including that in the Bill.
Do you have any views on that particular omission and
is there anything else you would like to see in the Bill?

Dr Fenwick: Certainly, there has been a lot of discussion
about how this could have been an opportunity to take
account of the fact that Wales is currently losing money
through the red meat levy legislation. We appreciate
that some moves have been made to address and correct
that, but it is far from ideal. We lost hundreds and
hundreds of thousands of pounds when a single
slaughterhouse closed a few years ago, and that hamstrung
our meat marketing body hugely in terms of how it
could market its meat, whether in England or on the
continent. So it absolutely needs addressing. Certainly
an opportunity has been lost there.

In terms of other elements, I am afraid I am more
concerned about what is in it than what could have been
in it.

John Davies: We want to see agriculture in the Agriculture
Bill. We want to see a real, strong focus on the active
farmer and how that comes through in terms of a
sufficient degree of self-sufficiency. That would be useful.
We see food security as a public good or a public right.
That is vital. So there are a number of issues there. We
want a safe and traceable domestic food supply. We
want equal standards for imports and a level playing
field, so that needs to be tightened up. There is an
opportunity around public procurement. There is a real,
strong opportunity around better labelling. It is vital
that consumers are properly informed about their
purchasing decisions. So there are a number of places there
where we can see room for tightening and more detail.
It is broad enough. We just need to focus in on that.

Q100 Chris Davies: You probably heard the talk
earlier about how there could be a compounded payment
in the transition period. Do you think that would work
in Wales and would it be a benefit to many of our senior
farmers who were looking to retire? Do you see it as a
benefit or not?

John Davies: We would have some concerns around
that in terms of the active farmer. We do not accept
that it will be the correct and proper time to transit out
of direct support or a level of direct support, so obviously
we would not agree with that. That option has not at the
present time been flagged up strongly in the consultation,

so we need to focus more on that, with the membership,
but initially we would say no, we would not be supportive
of that.

Dr Fenwick: I am afraid I was on a train, or on a tube
train maybe, when that was raised, so I did not hear the
discussion around it, but I agree with John Davies that
it is a concern. We would have preferred to see some
proactive moves to encourage young farmers and a
transition from the older generation to the younger
generation, with greater succession, etc., rather than
moves which potentially leave vacuums, but are done
for all the wrong reasons rather than being something
that actually ensures that there is an incoming generation
that probably is more deserving of any moneys.

Q101 Tonia Antoniazzi: Following on from Mr Davies’s
question—he is good at taking mine—what impact will
the transition period in the Bill have on farmers in
Wales, directly? Will there be any?

John Davies: It will have quite a major impact if
transition is too quick. We have the opportunity, under
the Bill, to transition over a seven-year period. I think
the key thing is where we transition to. That is all part of
the consultation at the present time. Until that is finalised
and until we see the clear path there—I don’t mind
transitioning more quickly to something that is desirable,
but if not, obviously I want to take as long as possible.
We have a seven-year plan at present, with the option to
extend, and it is important that if things change we take
the opportunity to pause and reflect, to see whether
that is workable and whether the money has been well
spent or not. There are flexibilities in the Bill.

Dr Fenwick: I am afraid we do not know what we are
transitioning to in terms of its economic impact on
individual businesses, on the supply chain, on rural
jobs, and some urban jobs—indeed, in slaughterhouses
and places like that. As John said, if it is transitioning
potentially to something negative, we want to take as
long as possible. You don’t want to transition away
from a car to a bicycle; and we really do not know where
we are going at the moment. It is extremely concerning.

What is being proposed in Wales, potentially: it will
just be a slower death, maybe, for some communities if
our worst concerns are realised. What we would say is
that before making any suggestion of such a move, that
detailed assessment has to be undertaken. It is no good
trying to stop halfway through when you have lost 20%
of your rural businesses and unemployment in rural
areas is on the up. You simply need that impact assessment.

The Chair: I think, maybe, a final word, Mr Thomas?

Huw Thomas: I do not have much to add to the
comments made by my colleagues there, but yes, a
transition needs to be extremely carefully managed;
otherwise, you risk doing some pretty significant collateral
damage to the industry.

The Chair: If there are no further questions from
Members, may I thank the witnesses for their evidence?
Dr Fenwick, Mr Davies, Mr Thomas—do you want one
final word?

Dr Fenwick: I did want to put in a final word in
regard to the transition period. We have a huge concern
which relates to the fact that in Wales contracts are
proposed for individual farmers. Our experience with
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regard to the administrative burden that that represents

for the authorities does not fill us with any great hope

that it would work well. We are talking about potentially
trying to get in place tens of thousands of contracts in a
short period of 18 months or two years. It has taken us
seven years to get 3,700 complex contracts in place, yet
we are now talking about potentially getting tens of
thousands in a period of years, and introducing a
system that would be far more burdensome for our
administrators than the one we currently have.

The Chair: Thank you very much for coming. Thank
you for your evidence. Have a safe journey home. We
are grateful to you for the answers that you have given
to all members of the Committee.

Ordered, That further consideration be now
adjourned.—(Iain Stewart.)

4.39 pm

Adjourned till Thursday 25 October at half-past Eleven
o’clock.
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Public Bill Committee

Thursday 25 October 2018

(Morning)

[SIR ROGER GALE in the Chair]

Agriculture Bill

11.30 am

The Chair: Good morning, ladies and gentlemen.
The Minister will move an amendment to the programme
motion agreed by the Committee on Tuesday.

The Minister for Agriculture, Fisheries and Food (George
Eustice): I beg to move,

That on Thursday 25 October, after hearing oral evidence in
accordance with the motion agreed to by the Committee on
Tuesday 23 October, the Committee shall hear oral evidence
from the following until not later than 4.30pm—

(1) Ulster Farmers’ Union;

(2) NFU Scotland;

(3) Scottish Government;

(4) Quality Meat Scotland.

I wish to record my thanks and that of the Committee
to the patient Clerks, who have made accommodations
following late requests for additional witnesses.

Dr David Drew (Stroud) (Lab/Co-op): On a point of
order, Sir Roger. Simply put, we need to hear from the
Rural Payments Agency and the Groceries Code
Adjudicator. The one thing that came out of our earlier
sittings was that no one quite knows how what is in the
Bill will work, so we need to know from the extant
organisations—they might be replaced, but that is
something for the Government to decide—exactly how
they think they will operate. I ask for another sitting to
hear witnesses from those organisations. They might
not be able to come, because of the short notice, but
they should be called to account. I hope that would be
agreed unanimously.

The Chair: In answer to the point of order, my
understanding is that the organisations to which you
refer were invited to participate but to date have failed
to say that they want to attend. I am not sure, but I
suppose we have similar powers to a Select Committee
to compel them, but the fact is that they have not
responded.

Furthermore, those organisations have the right to
submit written evidence if they wish to do so at any
time. I strongly advise and encourage those with an
interest in the Bill—I of course am strictly impartial—to
do so, if that is what the Committee wishes. I, however,
have no power to alter an agreed programme, so I must
now proceed.

I shall add one caveat: if by consensus—it has to be
by consensus—the Committee decides to take further
evidence later, my understanding is that that is probably
practicably possible, but the Programming Sub-Committee
would have to reconvene. I suggest that the most practical

way forward, given that we are where we are and that
those organisations have not responded, is that they are
encouraged to provide written evidence, which will of
course be made available to all the Committee. It goes
without saying that, outside this Committee Room,
neither the Chair nor anyone else has any power to
restrict conversations between any Member and any
organisation, so if Members wish to seek input and
advice, they are at liberty to do so, as always.

Question put and agreed to.

11.34 am

The Committee deliberated in private.

Examination of Witnesses

John Cross, Professor Pete Fox and Helen Taylor gave
evidence.

11.35 am

The Chair: Thank you for joining us. As always, I am
afraid we are playing “beat the clock”, but we will do
our best to ensure that everybody has a fair hearing. For
the record, please introduce yourselves, starting with
Professor Fox.

Professor Fox: Good morning. My name is Pete Fox
and I am director of water, land and biodiversity at the
Environment Agency.

Helen Taylor: Hello, I am Helen Taylor and I also
work at the Environment Agency, where I am programme-
managing our input to future farming.

John Cross: Good morning. I am John Cross. I am a
farmer by trade, but I also chair the Department for
Environment, Food and Rural Affairs tuberculosis
eradication advisory group, and I chair the Traceability
Designer User Group for the industry and DEFRA.

Q102 George Eustice: I would like to begin with a
question for Mr Cross. I know you are involved with the
Traceability Design User Group. A key section of the
Bill deals with powers that would enable us to gather
more data and information from anyone in the supply
chain, including farmers. Can you set out what types of
information you would like, or in what way you would
like Government to use the provisions in the Bill, to
support the important work that you are doing?

John Cross: The industry—the whole supply chain—has
been mindful for many years that the flow and sharing
of data within the supply chain has been virtually
non-existent. In the past, the Government have had
powers to collect data that they needed for statutory
purposes, such as notifiable disease, food chain information
and food safety. Those statutory needs were catered for,
but for many years the supply chain itself has suffered
from the weakness that comes from an absence of data
in that supply chain. Data is important for eradicating
endemic diseases, which hold back the productivity of
the national herds and flocks, and for evidencing the
provenance of products for international and domestic
markets. Obviously, it is in everyone’s interest to be able
to stamp out exotic disease in a hurry, should it flare up.
Evidencing provenance in the supply chain is important
for international trade opportunities, where international
customers’ No. 1 question is always about traceability
and the availability of information about the product.
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We are not well equipped as a supply chain at the
moment at all. In fact, the industry has come to the
conclusion, fairly rapidly since the referendum in 2016,
that it needs to think very differently about its future. It
needs a lot more information to manage its supply
chain a lot better. It needs to rid itself of endemic
disease. It needs to explore the best possible portfolio of
opportunity in the global and domestic market. It needs
more information about itself, to enhance those efficiencies,
drive out disease and trade with a very good evidence
base about its product.

The Chair: Thank you. Ms Taylor and Professor Fox,
if you wish to add anything, please feel free to do so.

Q103 George Eustice: At the moment, we have something
of a hotch-potch of different pieces of legislation and
different systems covering all sorts of different species.
There is a different system for cattle, pigs, sheep and so
on. Could you explain what you think the common
characteristics of a new, single, integrated animal ID
and traceability system would look like?

John Cross: Yes, indeed. As people may or may not
know, for the three production species—cattle, sheep
and pigs—at the moment there are three different systems.
In the main, except for the pig system, they are almost
entirely paper-based, with all the problems of workload
and cost that go with that.

For the last 20 months, the industry and Government
together have formed a group called the TDUC, which
is part of an aspiration for a completely new digital
livestock information service, and for 20 months
Government have been working alongside industry and
all the DEFRA agencies, such as the FSA, the RPA and
trading standards—everyone who has an interest in
livestock welfare, livestock health, livestock movements
and traceability, food safety and product authenticity.

Anyone involved in those areas of work is involved in
what is a co-creation partnership that, for the last
20 months, has worked to design what we intend to be
the new livestock information service, which will be a
multi-species, paperless, digital information service that
will eventually be real-time and comprehensive. That is
where these particular data-collection and data-sharing
powers will come in—to be the lifeblood that makes the
system work. That will probably be the biggest step
change that certainly the ruminant livestock sector in
this country has seen in many decades.

The pig industry, which is rather more integrated and
further down the road than the ruminant sectors, is part
way there, but being part of a single system will add
value to it as well. This will certainly be the most
enabling action that industry and Government could
jointly make to make the ruminant livestock sector fit
for purpose for the future. That is certainly a view
strongly held by the industry itself.

Q104 George Eustice: A final point: if we got that
right and had a single, coherent system, what impact do
you think that might have on our market-access efforts
in other countries, in terms of giving reassurance to
overseas veterinary authorities?

John Cross: Over the years, I have been quite heavily
involved in international trade development, and one of
things that struck me in the south-east Asian markets

that people talk about, and particularly in China, where
there are huge opportunities, is that when you sit in
front of Chinese veterinary officials and talk to them
about market access, their primary and secondary questions
are all about proof of traceability, evidence of traceability,
evidence of centrally co-ordinated disease control strategies
and data. They talk about product quality and price et
cetera at a much lower level later. Any of the big
markets we would aspire to balance our whole trade
picture with would challenge us on evidencing traceability
—that would be their very first question.

Indeed, if we actually look at our proposition, as an
English industry out there on the global stage, you
cannot get away from the fact that all the other big
meat-producing economies and traders have either already
done what we are doing or are in the process of doing it
now, at pace. I strongly believe that in this country we
produce some of the best—if not the best—meat products
in the world, but the challenge from future customers
and competitors will be to prove it. At the moment, our
system creaks and struggles to do that, whereas with the
powers that we seek, that would be a real-time service
that could be demonstrated digitally anywhere in the
world, and that would put us completely on the front
foot.

Q105 Dr Drew: Good morning, everyone. A simple
question: to make the Bill work, what additional
enforcement powers will be needed, and do you think
that they should be in the Bill or in subsequent statutory
instruments?

John Cross: To completely enable our vision of the
livestock information service, your data has to be complete
—you cannot function with half or sub-optimal data. If
you are eradicating disease, and that is your focus on
that particular usage of data, then unless it is complete,
you will not achieve your goal. At the moment, DEFRA
has powers to collect data for statutory purposes, but it
doesn’t actually have the authority to share that data
and to allow people within the supply chain to make use
of the data.

There are a whole lot of opportunities for farmers
themselves. For instance, there is at the moment a
desperate need for farmers to make informed purchasing
decisions about whether the cattle they are buying have
come from a TB high-risk area or an edge area, or
whether they are going to a low-risk area. That whole
area of risk-based trading—for any disease, not just
tuberculosis—needs information. You cannot manage
risk without data. You need the ability to collect data in
a complete format from everyone, and then you need to
be able to share it so that farmers can access it easily
and quickly and it is available in the supply chain. That
is what is different—the collection of complete data and
making it available.

Professor Fox: First, I would like to say that the Bill
provides a really good framework for taking the whole
agriculture sector forward. It has a lot to commend it,
particularly the provision for payment for public goods
and the recognition of a need to transition the sector
into a new place.

In terms of the things around regulation enforcement
that we would like to see, from an environmental perspective,
the Bill could provide an opportunity to have a clear
and simplified regulatory baseline. At the moment, we
have a series of maybe four key pieces of legislation that
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are applied disparately, and the Bill offers an opportunity
to provide farmers with a clarified and simplified view
of what is required of them. I believe that will lead to
better conversations between farmers, suppliers and
ourselves about what is expected.

Within that, it should be recognised that the provision
of environmental goods or public goods should be
contingent on compliance with that regulatory baseline
in order to give the public confidence that their money
is invested in farmers and in outcomes that are genuinely
provided in a healthy and vibrant countryside.

Q106 Dr Drew: In terms of what the Environment
Agency does at the moment, will that just move across
into this new regime, or will you need a complete
reskilling of your enforcement people to make this
operate properly?

Professor Fox: The issues in farming, and the impacts
that farming has on the environment, will be consistent,
whatever regulatory or legislative framework is in place.
Our skilled workforce is there to advise farmers and to
work with them, but then to enforce regulation if
necessary—we will be consistent. Unless the Bill or the
Secretary of State determines that other regulations will
apply, the current framework will roll forward, and we
will work on that basis.

Q107 Mr Robert Goodwill (Scarborough and Whitby)
(Con): On Tuesday we took evidence on public goods,
and we primarily looked at environmental enhancements
or public access. One possible public good, of course,
would be to encourage farmers to participate in flood
alleviation or protection schemes. How far—this may
be specifically for the Environment Agency—do you
think the Bill could be used to improve flood protection
and to encourage farmers to participate in that type of
scheme?

Professor Fox: Part 1 of the Bill provides the Secretary
of State with powers to make grants to farmers for
various public goods, including the management of
water—within that, the management of flooding would
clearly be a potential beneficiary. The opportunity to
manage floods better through landscape-scale work
with farmers is already widely recognised. There are a
number of schemes around the country where farmers
provide attenuation ponds to reduce flood flows, and in
so doing provide important community benefits. This
scheme of paying for public goods may well support
and augment that, and that can only be welcomed.

Q108 Mr Goodwill: Following on from that, obviously
there are specific locations where you would wish that
work to be carried out. Previously most schemes that
farmers have taken up in terms of stewardship have
been voluntary schemes. Do you feel there might need
to be some degree of compulsion or managing a number
of farms together? I can see a situation where 90% of
the farmers in a flood plain participated, but if some
did not, that could jeopardise what we are trying to do.

Professor Fox: Absolutely, and flood is not different
from many other environmental issues. Introducing schemes
that provide for farmers to work together to share and
deliver common outcomes would optimise improvements
and protection of the environment, not just as to flooding,
but for birds and woodlands and for all sorts of other
good reasons—not least the protection of water and
water quality.

Q109 Mr Goodwill: Finally, another aspect of the Bill
is concerned with capital grants to farmers to improve
their productivity and levels of production. Probably
the most effective way of improving the productivity of
the land is through land drainage schemes. Indeed, the
previous schemes that the EU used to deliver would
give, for example, a 90% grant for land drainage. How
far do you think we might be pulling in two different
directions, where some farmers are investing using public
money to improve their productivity but actually put
more water down the gutter, and other farmers are
getting money for doing the opposite?

Professor Fox: Where money is set is a matter for
Government to decide. We would advise that there are
certain circumstances where that might exacerbate already
known flood risk issues, particularly around, and upstream
of, rural communities, but we will be there to help and
support the delivery of Government’s aims in the round,
and we will try to mitigate the impacts on flood risk or
any other environment issues arising from Government’s
stated aims for the delivery of funds.

Q110 Mr Goodwill: So could you see a situation
where many farmers could access drainage grants but
you could actually block out bits of land where you
would not consider that appropriate, with the Environment
Agency taking a role in, in effect, blacklisting some of
that land that could be brought into higher levels of
production?

Professor Fox: We would be directed by Government
to take a particular role. However, I can, through my
knowledge and background, understand that, actually,
it is not just about all land management needing to
change to mitigate flooding. Modelling and studies
have shown that quite targeted management of key
pieces of land can actually deliver quite big benefits
downstream. So I could see us having quite an influential
offer to make to Government in advising on how that
money should be distributed; but we would take direction
from the Government.

The Chair: Thank you. Quite a lot of Members want
to ask questions and we do not have a great deal of
time, so I ask for brevity both on the part of questioners
and in answers, please.

Q111 Sandy Martin (Ipswich) (Lab): Mr Cross, in
addition to having traceability of foods produced in this
country, would you agree that it is important to have
traceability of the foods that we shall be importing, in
order to maintain some sort of level playing field? If we
are going to do that, do you think that the traceability
should include measures to protect the workforce for
imported food, as well as measures relating to food
safety and livestock welfare?

John Cross: I think everyone in our industry would
advocate that food and food products procured outside
the country should adhere to, and be produced to, the
same standards that would be expected of the domestic
industry. Indeed, I think everyone’s aspiration would be
for workers to be treated in exactly the same way in
those other countries. It is beyond my skillset to know
what influence we can have on that, but yes, I think that
consumers, producers and the whole supply chain in
this country would expect imported food to adhere the
same standards and to be of the same production
standards as ours.
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Q112 Mr Philip Dunne (Ludlow) (Con): Mr Cross,
you have been talking about the livestock information
scheme. Is the intention, as you move towards a digital
system, also to do away with the ear-tag identification
system and move into higher technologies, with chips
implanted in animals? And if it is not, are the powers of
clause 1 to provide support to the health and welfare of
livestock sufficient to enable payments to be made on a
productivity basis, to allow livestock farmers to upscale
into this digital environment, which will come at some cost?

John Cross: The investment required to change the
way animals are identified from the way they are identified
now, in fact a system like the livestock information
system—in order for it to work, be real-time and achieve
what everyone desires—would have to be based on
individual electronic identification. So, over a period,
we would have to mandate bovine EID. That would
mean a small increase in cost in the tagging of cattle,
but as scale develops that extra cost diminishes.

We have not yet looked at the technology required for
on-farm reading and the rapidity of uptake. It may be
that something could be done to enhance training and
equipping at farm level. However, we are making sure
that in the planning of this system, those farmers who
do not wish at the time to invest in reading equipment,
or feel that they do not understand it, will have access to
collective reading facilities. In other words, that is where
the livestock auctioneer sector is so important for smaller
producers who do not want to upscale. They can actually
get their livestock read, so that they can adhere to the
system without having to equip themselves. So we are
trying to make it as flexible and as kind as possible, but
industry in particular is fairly ambitious about the
timescale of change. We must not try to run two systems
alongside each other, because the aim is to go from
paper to digital and trying to run both systems would
be fraught with problems.

Q113 Mr Dunne: Thank you. I have one question for
the Environment Agency. At the moment, you have
responsibility for monitoring water quality but not soil
quality. As water, soil and air are the three primary tests
of environmental benefit, should the Bill give you powers
to do that? Or who will have responsibility for soil
monitoring?

Professor Fox: We currently have little responsibility
for monitoring and reporting on the state of soils. We
are aware of the importance of soils to the production
and productivity of our whole landscape, and we are
worried about the scale of soil loss, particularly that
emanating from farming. It has a large cost associated
with it, as well—water companies clearing up the soil
and the dredging of rivers that is required as a result of
from soil loss.

So we would strongly support a greater focus on soil
if this Bill could provide it, and more opportunities to
help and support farmers to maintain that core productivity.
It is absolutely in everybody’s interests that we keep soil
on the farmland. I think that greater focus on soil
would be entirely beneficial.

Q114 Deidre Brock (Edinburgh North and Leith)
(SNP): This is for the Environment Agency, really. In
your experience, does paying people to change behaviour
work, or do you think there are better ways to do that?
Also, what happens if payments get stopped by future
Governments?

Helen Taylor: In answer to the question whether
payments or other mechanisms change behaviour, I
believe that we need a variety of mechanisms working
together. At the moment, regulations are set to prevent
pollution from occurring, for example from the water
side of things, and then payment is given to raise that
standard and deliver more for the environment and the
public goods that we want to achieve. Those things
together, or combined, have a better effect than either
one or the other.

Alongside that, there are all sorts of mechanisms for
providing advice and guidance and showcasing how
people could best carry that out. I firmly believe that a
combination of mechanisms is needed for the future.

Professor Fox: I support that very strongly. The role
of the supply chain and producer organisations in helping
to promote and assure good environmental practice is a
fantastic adjunct to any enforcement effort, and also
helps support and promote the delivery of public goods.
It is about that mixture of carrot and stick, if you like,
to achieve the right outcomes for society and the industry.

Q115 Deidre Brock: What happens if those payments
get stopped by future Governments? What would you
envisage happening then?

Professor Fox: I am not sure I can provide you with
a view on that. Clearly, what we have in the Bill is a
sensible transition period covering a number of years to
allow the industry to move into a new framework of
payments. I think that is entirely helpful; it will allow
the whole industry to adapt to a new way of thinking
for the public. The scale of investment will be a matter
for Government.

Q116 Chris Davies (Brecon and Radnorshire) (Con):
Two quick questions, if I may; the first is to Professor
Fox. You mentioned flood mitigation. The commercial
forestry sector is a very important industry in this
country. Do you see commercial forestry playing a part
in flood mitigation?

Professor Fox: Yes.

Q117 Chris Davies: Thank you—very succinct.
Ms Taylor, you are in charge of further schemes. We are
way behind at the moment in tree planting in this
country. Do you see a way within the Bill of devising a
scheme to support the commercial forestry sector over
the next 50 to 100 years?

Helen Taylor: As a point of clarity, I am not in charge
of that; I am just trying to support DEFRA’s thinking
in terms of future farming. There is certainly room
within thinking at the moment to consider the value
and benefit of forestry in helping to deliver those public
goods.

Q118 Trudy Harrison (Copeland) (Con): Ms Taylor,
in your views, you state that the Bill would be a
“starting point for the conversion of the agriculture sector to the
one we would like to see.”

In no other industry is knowledge passed on from
generation to generation more than in farming. Farmers
know their land best. How do you feel that smaller upland
and lowland farms will benefit from the Bill, and how
will it encourage the next generation of young farmers?

Helen Taylor: I agree that knowledge is passed on in
this sector. The potential to recognise the public goods
that some of those smaller holdings have been promoting
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and protecting over the years is an advantage for them
in the future. Could you repeat the second part of your
question, sorry?

Trudy Harrison: Really, it is about how future generations
of farmers will feel confident about their potential
future on, perhaps, the family farm after the introduction
of the Bill. What will it provide for smaller upland and
lowland farmers?

Helen Taylor: It is basically the same point again. I
hope that recognition of the value of public goods that
the farming sector has the potential to deliver will give
them more reassurance and more sustainability into the
future. Linking it back into the fact that the business
itself is dependent on what we might term “natural
capital”— clean water, healthy soil in the right place, a
healthy atmosphere and a regulated climate—by farming
in a sustainable manner, they are buying into their own
future assurance as well.

Q119 Trudy Harrison: Does that mean more rewilding?

Helen Taylor: Not necessarily, no. I think rewilding is
a specific issue for specific places, and it is not necessarily
appropriate across the whole of the UK.

Q120 The Chair: Mr Cross, as a farmer, do you have a
view on this?

John Cross: I totally agree with several of the things I
have heard about the quality, fertility and productivity
of our soils. That is something that some in the industry
and some areas of the country have slightly lost focus
on, and it is something that I myself am very passionate
about.

I do not farm in an area where flooding is a problem,
so I do not have any experience there, but designing
schemes to encourage or nudge producers into taking a
more active role in managing the long-term stability
and fertility of their soils has to be the right way to go,
because the land’s ability to produce grass or food crops
is entirely dependent on its health, structure and organic
matter levels. It is the right way to go.

Q121 Colin Clark (Gordon) (Con): This is a question
to Mr Cross regarding electronic identification traceability,
with which we are quite familiar in Scotland. ScotEID,
which is based in my constituency, already covers cattle,
sheep and pigs. The recent BSE case was very quickly
closed down, and the cohorts were identified. It is
testament to the Scottish authorities that they closed it
down so quickly. The problem with such systems is that
they must be robust, and the Government have not got
a very good history of designing systems. Are you
looking at existing commercial systems for EID traceability,
which could be quickly implemented, rather than starting
from the ground up?

John Cross: The answer to that is yes. If you look
around the world, there is quite a lot of not-quite-off-
the-shelf, buy-it-and-plug-it-in technology. High-calibre
EID traceability systems are in place all over the world.
To identify the equipment that would suit the industry
best, we have already had an open supplier day to look
at technologies and the potential suppliers of such
technologies. In fact, 38 companies from around the
world came and showed an interest. If we throw the
door open, so to speak, and explain to the industry
what we want to achieve and what outcomes this country

is looking for, those that see themselves as best suited
stay with the process. The aim is to procure the best
proven system, rather than build one from scratch.

Q122 Colin Clark: As a supplementary to that, this is
all about public money for public goods. Is animal
health arguably a public good? Not only would traceability
be important, in terms of trade, but traceability can
prevent the catastrophes we have had with foot and
mouth and BSE in the past, and the effect that sanitary
restrictions can have on population movement. What is
your opinion? Should animal health be seen as a public
good because it is so necessary and affects us all?

John Cross: “Animal health” is a very complex phrase.
You have got animal health from the point of view of
the absence or presence of disease, and animal health
from the point of view of making a judgment about
animals that are sick—there is a welfare issue there,
depending on the severity of the disease. Animal health
is a wide subject. As I said earlier, animals that are
suffering from various levels of endemic diseases can be
regarded as suffering from that disease. They are highly
inefficient; they are wasteful. Animals that are diseased
have a higher carbon footprint than healthier ones.
They produce less from the inputs they are given. It is
like trying to run an industry with the handbrake
permanently on. Nothing performs well enough.

From the point of view of the use of inputs, the
future of the environment and the impact on climate
change, you are much better off if you have a well-run
industry producing very healthy animals extremely
efficiently. At the same time, that enables you to do a
better job environmentally. Inherently, the welfare of
animals is enhanced by the absence of disease. It is all
interlinked. Is it a public good? I would say yes. Not
entirely, but yes.

The Chair: Before I revert to the Minister, are there
are any more questions from the Back Benches? No.

Q123 George Eustice: I want to come back to a point
that Professor Fox made earlier about regulation. You
will be aware that the Government have commissioned
Dame Glenys Stacey to do a comprehensive review of
the regulatory baseline and the culture in which we
carry out enforcement. We envisage that that will be
something for future legislation.

On the specifics of the schemes we have now, is not
the issue you raise covered by clause 3? It is explicit that,
through regulations, the Secretary of State can set eligibility
criteria for the new schemes, enforce compliance with
the new schemes, make requirements about record-keeping,
have the power to recover financial assistance and even
impose monetary penalties and create offences. That is
a pretty comprehensive set of enforcement provisions to
sit alongside a new scheme.

I take your point, and the Government accept that we
want to review the regulatory baseline and the culture.
However, for the purpose of the schemes outlined in the
Bill, do you not think the issue is covered by clause 3?

Professor Fox: I agree that clause 3 has an awful lot to
commend it, and I believe that is the framework on
which the environmental regulations could be hung.
Our aim is to ensure that there is clarity for farmers as
well as regulators on what we are seeking to achieve
together for the future. In that respect, the clause provides
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the powers and responsibilities—the opportunity for
Ministers to make those schemes and those decisions.
However, a bit of clarity in the Bill on the direct linkage
of compliance with the environmental baseline, being a
prerequisite of getting money for public goods, would
make a clear statement about the Government’s expectations
for the industry. We are contributing fully to the review
by Dame Glenys Stacey, as you know, and we look
forward to helping the Government to interpret and
determine how they want to take any of those forward
in any case.

Q124 George Eustice: But is it not your reading here
that through this, the Secretary of State has the power
to say, for instance, that an eligibility criterion would
require you to be compliant with the existing legal
baseline?

Professor Fox: I agree that it gives the Ministers the
choice of doing that.

The Chair: There are no further questions. Thank
you Professor Fox, Ms Taylor and Mr Cross for coming
to join us and for your evidence, which is greatly appreciated.
Thank you very much indeed.

Examination of Witnesses

Jack Ward and Helen Browning OBE gave evidence.

12.12 pm

The Chair: Good morning and thank you for joining
us. For the benefit of the written record, I would be
grateful if you identified yourselves, starting with Mr Ward.

Jack Ward: My name is Jack Ward and I am the chief
executive of the British Growers Association. We operate
in the fresh produce sector.

Helen Browning: I am Helen Browning, chief executive
of the Soil Association and a very mixed organic farmer
in Wiltshire, with a whole variety of other enterprises
as well.

The Chair: Thank you very much. Ringing the changes,
would you like to kick off this time, Dr Drew?

Q125 Dr Drew: Welcome to you both. If this Bill is
introduced in its current form, take me ahead 20 years.
What will British growing, and in particular organic
growing, look like?

Jack Ward: There is terrific potential for us to increase
our market share. At the moment, we are about 50% of
fresh produce, but that is enormously variable. On
tomatoes, we only do about 20% of production; on
pears, it is about 27%. There is a terrific opportunity.
There is an appetite to buy British and an appetite from
the retailers to buy British. We have the technology and
the skills. There is an opportunity to increase our
consumption, so from a fresh produce point of view we
just see opportunity ahead. It is just a question of
capitalising on that opportunity.

Helen Browning: The Bill is the only bit of the jigsaw
that we currently have and we are pinning a lot of our
hopes and fears on what it contains. The other more
detailed policy that will come through will largely determine
whether the powers given in the Bill are used in the right

way and will lead us into a great future or not. We are
also waiting for a food plan, which will be very important
in terms of the market and the market pull. We do not
know what the trade environment will be.

The Bill gives some new powers, which is helpful, but
it does not set out anything other than the skeleton of
what might come. There is a huge amount of devil in
the detail that needs to follow, and we need to join all of
those things up before I can properly answer your
question. I can say what I would like to see in 20 years’
time, but I think the Bill gives us the “may”s, not the
“will”s, and a lot more detail needs to follow.

Q126 Dr Drew: What specific improvements to the
Bill would both of you like to see?

Helen Browning: The areas where I am still unclear in
terms of the public good section is whether we are really
focusing enough on soil. We talk about land; we do not
talk about soil. We talk about natural culture or natural
heritage; we do not talk about wildlife and biodiversity.
We need to be a little more specific about some of those
areas. Given that we do not yet have any sense of what
might happen in other places around a food plan, I
would like to see public health mentioned within the
Bill as a public good. That would be very helpful.

There is an interesting split: there are some provisions
for the support of public goods, and those are very
welcome, although they need to be expanded. We then
also have a lot around productivity, which could be
helpful, but again the devil is in the detail in terms of
how we are lining up and looking at those productivity
measures.

Are we looking at the environmental and social impacts
of what we are doing when we talk about productivity?
How do we define that? We need to make sure that we
are not setting up some new great initiatives in one
place, maybe on the fringes of the field, but not thinking
about the overall industry and how it will operate, and
how we are going to green the whole of farming and the
food system over the next 20 years.

There are still some improvements that need to be
made, but, as I say, it is the way this will be interpreted,
particularly the definition of what we mean by productivity,
that we need to look at hard.

Jack Ward: The first thing to say is that the fresh
produce of industry is largely operated outside of the
common agricultural policy; it has had very little support
over the past 40 years. Some of the things in the Bill are
definitely positives. We welcome the continuation of the
producer organisation scheme, and we look forward to
conversations with DEFRA and the industry to see
how we can improve the operability of that scheme. We
all recognise that it has its shortcomings, but, going
forward, it is a real opportunity.

The productivity piece is interesting. Within fresh
produce we are always interested in how you reduce the
risk of growing some crops and how you increase and
improve the quality of those crops. The other interesting
piece is around supply chain fairness. I know that is still
to come, but obviously when you deal with multiple
retailers and 85% of everything we produce goes through
the hands of 10 people—possibly soon to become nine—
how you address that imbalance between a large number
of relatively small businesses and some enormous businesses
is a constant source of tension.
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The Chair: For the benefit of our witnesses, I should
explain that the Minister is not being discourteous. He
has had to leave to present a Bill on the Floor of the
House, but I am sure he will be back before the end of
this session.

Q127 Nigel Huddleston (Mid Worcestershire) (Con):
Mr Ward, I represent the Vale of Evesham, so many of
the producers in my constituency are members of your
association. We, of course, produce the best asparagus
and tomatoes in the world—sorry, Sir Roger, I am going
off topic there, but the legislation is hugely important
for many of my constituents.

You have mentioned that overall you welcome the
Bill, but you have both said that the devil is in the detail.
What specific improvements would you like to see in
terms of the relationships between Government and the
producer organisations? Secondly, you talked about the
supply chain and the imbalance between primary producers
and the large distribution processes. What specifically
would you like to see change? Improved data, information
flow and transparency have been talked about, but how
would that improve things?

Jack Ward: In terms of the producer organisation,
going forward, first we want a single scheme if we can
possibly achieve it so that we have a common scheme in
all the devolved areas, so that we have not got a different
scheme in Scotland from the one that we have in the
UK. Within the producer organisations, if you take soft
fruit, there is a massive amount of production in Scotland
and a lot of them are members of English-based POs.
That is really important.

We want the principle of match funding to continue.
That has been a really valuable part of it—the idea that
the farmer or grower puts in £1 and the taxpayer puts in
£1. That binds the two together in a common aim,
which is really important. We want a fairly thorough
review of the scheme. We need to get into the nuts and
bolts of it and cut out the superfluous bits. From
conversations with the Rural Payments Agency, it knows
as well as we do where all the wrinkles are, so there is a
meeting of minds there. We want more flexibility around
the way the money can be invested. Sometimes, it is too
restrictive and gets in the way of making sensible things,
rather than having to spread it across several different
areas.

The other thing is to make it more UK-centric. At the
moment, it is set up for a southern European production-
marketing model. As I have said, we deal with nine
customers, and they operate in a very different way
from the rest of the EU. We are constantly in a position
where we are looking over our shoulder and second-guessing
how the EU might interpret what we are doing in the
UK. We are worried. The RPA is worried. We need to
deal with that.

In terms of supply chain fairness, there needs to be a
better meeting of minds between retailers and producers.
I will give you a simple example. At the moment, we are
right in the middle of the English apple season, but we
are overwhelmed with southern hemisphere fruit that
has been over-bought and is dominating the market—and
probably will until Christmas. We have mountains of
fruit that needs to move, and yet there is all that
southern hemisphere fruit. Eventually, that cascades
into difficult conversations between suppliers and retailers.

Often, it is about more clarity between the two sides, so
we understand what is going on and how we can make
the system work better.

Helen Browning: If I can come in on that, I welcome
the focus on the relationship between the farmer and
the first buyer of produce. We often pin all the woes of
the world on to the retailers, but most farmers and
producers deal with a processor, not a retailer. Historically,
there is a blame game that goes on in that relationship.
The processor will blame the retailer, the retailer will
blame the processor, and it will all start to shift up and
down the chain. In my experience, the processors, which
are often very large businesses, have not been keen on
farmer co-operation, unless it is their own supply chain.
If we are going to encourage more farmers to get their
act together, market well, grow and plan, we need that
relationship to work better and that collaboration to be
welcomed by the processors and not crushed, as has
often happened in the past.

Q128 Kerry McCarthy: It is good to see the British
Growers Association here, because yesterday, in the
Environment, Food and Rural Affairs Committee, which
is also taking evidence on the Bill, we had representatives
from the dairy sector, the red meat sector and the
ornamental horticulture sector, which was slightly odd,
because the answer to whether they should be covered
by the Groceries Code Adjudicator was mostly, “No,
we don’t care about that”—well, of course they do not,
because they are not grocers. There was an obvious gap
with you not there.

I have tabled an amendment on public health, which I
hope that you will welcome. It talks about measures to
increase the availability, affordability, diversity, quality
and marketing of fruit and vegetables. It also talks
about pesticide use and antimicrobial resistance—the
overuse of antibiotics. Some environmental organisations
have said that they do not support the public health
goal. I wonder whether we could do more, other than
putting it in as a public good, particularly around
procurement. In France, for example, there is a rule that
50% of public procurement should be locally sourced or
organic produce. Could we do more on that front in the
Bill?

Jack Ward: There is a fairly urgent need to promote
the consumption of fresh fruit and vegetables—that is a
given. It would be incredibly helpful to have something
in the Bill that enabled us to do that, although I am not
quite sure where responsibility ends for DEFRA and
begins for the Department of Health and Social Care.
Within the industry, there is certainly a lot of interest in
how to extend the message about health and vegetable
consumption.

Q129 Kerry McCarthy: It has been said that since
anything can happen to food during processing, why
reward it at the produce stage? That is what I am trying
to get to grips with. Fruit and veg are incredibly healthy,
but how do we ensure that they reach the consumer in a
healthy form without being adulterated or turned into
something with very little nutritional value?

Helen Browning: That is why we need to look at this
alongside the food plan that is coming through. The
two things need to work together. We need to grow
a much wider diversity of fruits, nuts, vegetables and
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other crops on our farms; dietary diversity is a big
factor, because we eat far too much of far too few
things. However, it needs to be married with the market
pull end, which is achieved through things like public
procurement. We need to ensure that food is not being
ultra-processed. Otherwise, however good it was at the
start, it will not be very good by the time it gets to our
plates.

I want us to look at the whole picture, because at the
moment we are only looking at part of it. We want to
see health addressed in the Bill, because we are not
seeing it being addressed anywhere else. If we had an
absolute assurance that it would be dealt with in other
places, and that we were looking at a farming future
based on public health, we would not be lobbying quite
so hard for it in this place.

Q130 Kerry McCarthy: May I also ask about whole
farm systems? I have an amendment that relates particularly
to agro-ecological and organic farming, which I am
sure the Soil Association would support. You mentioned
the concern that the approach might be piecemeal, with
people doing things round the edges. How important is
it to support a whole farming system, as opposed to
focusing on individual public goods?

Helen Browning: In my view, whole farming systems
such as organic farming or agroforestry are probably
the most efficient way to support the public goods that
we want, because they actually deliver them as an
inherent part of the food production system. That is
why I have been an organic farmer all my life: I do not
want to be farming intensively in one place and trying
to produce public goods in another. The integrated
approach gives us a balance of food production with
environmental care. We will still need to do special
things in special places so that we can preserve species,
manage floods and so on, but the agro-ecological approach
should be at the core of our farming system. We know
that we need to start moving away from pesticides and
antibiotic use, and towards encouraging rotations and
using less manufactured nitrogen.

I welcome the steer on climate change, which is
incredibly important. We need to soak up more carbon
in our soils and in our trees. We need farming systems
that deliver those things, but at the moment that is not
coming through strongly enough. It will be financially
and physically the most practical way to do it, and it
will give people a vision of the future that we can all
sign up to. A drive towards using the new technology
coming through, as well as traditional techniques, would
feel really exciting.

Q131 Colin Clark: I declare an interest: I am a
conventional farmer and an organic farmer, and I own
fresh produce factories. I have been involved in farming
for donkeys’ years.

Part 6 of the Bill is about fairness in the supply chain.
Several retailers have moved to central direct buying,
effectively reducing the role of contracted packers. That
has been part of the problem with the oversupply of
apples this year. The industry is already changing: instead
of producer organisations having 12 months’ integrated
supply, the supermarkets are now trying to do it themselves.
How will the Bill rebalance that? If you do try to
rebalance it, you must maintain the natural effect of the
market—how else will you control supply? What does

the Bill actually do to give real powers of fairness
between the power of the supermarkets, where they are
already squeezing out the existing supply chain?

Jack Ward: Growers understand that they are operating
in a very competitive market and that is the way the
world goes. We also have to recognise that we only
supply for a part of the year. For growers, with the
exception of one or two crops, it is a seasonal operation.
Some growers are growing overseas and filling that gap.
Generally they understand exactly how the supply chain
works. I think I am right in saying that the Minister is
charged with developing something around supply-chain
fairness in the future. I think it is just about getting a
better understanding between the two sides about what
supermarkets need and what growers can supply.

This year has been a good case in point. We have been
through a really difficult growing season with a very
cold start and then a very dry middle period. It took
quite a long time before people appreciated that what
was coming off the farms would be different to a
normal year, as a result of those weather conditions. It
is about getting that understanding, acceptance and
realisation that things might be different. You are not
producing off a spreadsheet. Even if your spreadsheet
says you will get “x” volume of “y” specification at “z”
price, the season can interrupt that. There needs to be a
grown-up discussion about how to accommodate that,
rather than buyers turning their backs and saying,
“Okay, we will have it in from America,” or wherever.

Helen Browning: I will just add a bit more to that.
There is also a need in the wider industry for a real
culture change around co-operation and how we work
together, both through the supply chain and between
producers themselves. In some areas, we have better
integration and better co-operative working. In the
“Health and Harmony” document, the co-op that I
belong to—OMSCo, the milk suppliers co-operative—was
cited as a very good case study, and that is absolutely
right. Differentiating markets, being very clear of our
purpose, being inventive and entrepreneurial, and working
well in partnership will all stand us in good stead.

There is a real need to look at transparency and
information clarity, which we have already talked about
a bit today. I also want to mention the opportunity to
shorten supply chains and create new markets through
investing in the kind of infrastructure that we need, in
order to allow farmers and growers to deal more directly
with the consumers themselves. We need to do that
efficiently, so that we do not end up with white vans and
lots of capital investment on every farm. But I think
there are ways of doing that through processing hubs
and good distribution networks, and that could be
revolutionary in ensuring that fresh food is available
affordably and does not always have to go through the
normal retail chains.

Q132 Colin Clark: Just to follow up on that point,
with the likes of Amazon and eBay, or maybe even
some internet or app-based system we cannot see yet—I
remember suggesting it years ago to supermarkets, and
they were furious, because they owned retail sites and
did not want to hear about it—you could actually just
about bypass normal retail chains completely. Mr Ward,
you spoke about the Asda-Sainsbury’s tie-up. That is
inevitable, because they think there is a much bigger
competitor coming down the road, is there not?
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Jack Ward: Yes. I think the fear from a grower point
of view is that it just drives the price even lower. The
real concern, if they are going to compete ultimately on
price, is what that will do to the pressures in terms of
trying to produce food in a sensible, balanced and
economic kind of way. It does open up new opportunities,
undoubtedly, but the big issue is whether it just moves
even more of the grocery market into the discount
sector. I think that is the real concern.

Helen Browning: The problem with the discount sector
is not that it pays less to farmers, but that they are
taking less margin themselves, and therefore the mainstream
supermarkets feel they need to match those prices, and
they squeeze harder. I actually think that a lot of the
discount sector can be very helpful for farmers. Ocado
and Amazon can work well for smaller-scale producers.
As a producer myself, I sell a lot of stuff through
Ocado, because it is very straightforward. They will list
stuff very easily and they can have more SKUs. Therefore
they can offer a much wider range of produce than your
mainstream supermarket can, so there are opportunities
there. The threat is in the competitive pressure that is
exerted on those big four supermarkets, which are still
where the majority of food is sold.

Q133 Sandy Martin: Going back to what Kerry
McCarthy was asking, do you believe that the production
of a comprehensive food strategy could help inform any
future regulations that will give effect to the Bill, in
order to enable or encourage the production of sustainable
and healthy food?

Helen Browning: I would like to think so because that
is the other bit of the jigsaw. We are looking here at the
production end and particularly at the support elements
for farmers. We are not looking at the trade environment,
which is going to impact hugely on this, and we are not
looking at what is going to happen at the market end or
at what will happen through the rest of the supply
chain.

In an ideal world, we will be looking at all these bits
of the jigsaw together and seeing how they fit together.
It is very hard to get this bit of it right with only that
base camp in terms of how we will affect farmers’
support into the future. We have no idea of the levels of
support that there will be, and that is obviously a factor.
The need for it will be influenced by what happens to
the trade environment and the market more widely.

It is kind of tricky to do this. What I would ask, given
that we do not have that clarity, is that we give broad
powers and start to think about the targets. Introducing
targets into the Bill would actually give us some destination
point and allow the powers to be used in the right way,
depending on what else comes through over the next
year or so.

Jack Ward: One of the criticisms I have picked up
from talking to producers is the lack of reference to
food and the promotion of food in the Bill. I think that
the food strategy gives the Government the opportunity
to redress that issue and spell out a vision for the food
industry in the UK. It is our largest food-manufacturing
sector; there are opportunities there—there are economic
opportunities—and we seem to be at a really good point
to take advantage and capitalise on them. I think the
food strategy could be hugely influential and send a
really important message of confidence throughout
the industry.

Q134 Craig Tracey (North Warwickshire) (Con): Clause 1
allows for financial assistance to improve horticultural
activities. What specific things would you like to see to
support fruit and veg growers?

Jack Ward: There is a list of things. Research and
development is massively important—there is no access
to ready-made solutions for the problems faced by a lot
of relatively small crops, so they are invariably looking
for solutions to problems, and research and development
is absolutely vital.

There is also capital investment, and a good case in
point at the moment is the replacement of seasonal and
casual labour. How are we going to manage that? We
are going to be looking at robotics—I think that the
timescale is 10 years out, but that kind of thing is going
to be really important. On skills and labour, which
follows on from the whole seasonal labour piece, we
probably need to be investing more into labour and
encouraging more labour from UK sources for both
seasonal and—more importantly—full-time activities.

There is also the issue of productivity and help with
technical support. Often, growers are faced with a barrage
of issues, from health and safety to GSCOP issues.
Their ability to absorb every technical wrinkle that they
need to know can be quite limited, so I think technical
support would be pretty important, too.

Helen Browning: I agree that there is no real clear
provision in the Bill for support for R&D. I ask in
particular for more support for farmers to do their own
research. The work we have done with things like Innovative
Farmers has been incredibly successful and very cost-
effective in getting both knowledge transfer and trials
done more professionally by farmers themselves.

Quite rightly, we talk a lot about fruit and veg, but
agroforestry, which might also take us to biomass, nuts
and timber production—there was a question in an
earlier session about forestry—could be a hugely helpful
way of squaring a number of circles. I would like some
provision for that.

On the point about skills and advice, it is important
to have good advice to assist farmers through the transition
they will have to make, but it needs to be de-linked from
companies that are trying to sell products to those
farmers. Too much advice that farmers take is from
companies that have products to sell. We need an
independent advisory service available to farmers, so
that they are assisted through the big changes they will
have to make. We think that farmers have all the skills
they need, whether for horticulture or for the delivery of
public goods, but a lot of farmers—I am one of them—will
have a lot to learn, and we will need some help with
that. We need good, independent support.

Q135 Craig Tracey: The existing EU fruit and veg
producer organisation regime, while helpful to growers,
has flaws and has led to legal disputes. What features
would you like in the new scheme?

Jack Ward: Quite a lot of the existing scheme is well
worth carrying across. Some of the disciplines that it
imposes are good, such as the requirements for a formal
structure and for collaboration. The match funding
element is good. There is not too much wrong with the
categories under which you can claim grant aid, although
there are issues about what proportion of the grant falls
into which category.
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The area that probably needs most attention is the
issue around marketing: what is the interpretation of
the PO role in marketing? I think I mentioned that we
have reached a situation where, when doing online
tendering, it is quite difficult for someone to argue that
they have done the correct proportion of their activity
on marketing when, in fact, it took somebody a morning
to prepare an online tender, they won the tender and
that was the end of it for a year. It is a question of
looking at it and making it more UK-centric, reflecting
what happens in the UK as opposed to what happens in
some parts of Europe.

Q136 The Chair: I am conscious that the immigration
statement in the Chamber has overrun and the Minister
has been detained. Ordinarily, I would draw the session
to a conclusion immediately, but there is two-way traffic:
the Committee has the opportunity to ask you questions,
and you have very kindly come in to answer them; but it
is also an opportunity for you to bend the Minister’s
ear. If there is anything that either of you would like to
place on the record, please do so.

Jack Ward: We welcome the provisions on producer
organisations. We look forward to a constructive discussion
about how we can build on where we have got to and
develop something really good that works for growers
and consumers in future. I am looking forward to
having that discussion. I hope it takes place—it would
probably be in several months rather than immediately,
but it is really important.

The Chair: If you go out of here and kick yourselves
and think, “Oh gosh, I wish I’d said that,” you can
always write to the Committee.

Q137 Mr Goodwill: Does Helen Browning want to
comment on organic conversion? One of the big barriers
to farmers getting into organic farming is the conversion
period when the produce is not organic but they are
restricted in the products they produce. Is it a good use
of public funds to support people who wish to convert
to organic farming?

Helen Browning: Yes, I would like there to be an
organic conversion scheme and ongoing payments for
organic farmers in recognition of the public goods that
they continue to deliver. That is a very cost-effective
way for money to be deployed. It would be really
helpful.

We are languishing right at the bottom, now, of the
European league table in terms of the amount of food
that is produced in this country that is organic, compared
with our neighbours. There is so much potential, with
what is happening in places such as Italy. Italy is 15% organic
now. It is remarkable: in public procurement schemes in
Copenhagen, 75% of the food must be organic that goes
into schools and hospitals. So many countries have
really got behind it, and it is a really good vehicle for
change, so I would like to see that as a key part of the
proposition going forward. That will help to move us in
that direction of net zero emissions, biodiversity
regenerating, diverse food supply and getting rid of
pesticides. I think all of those things would be hugely
helped if we were to give more support to the organic
sector.

Q138 Mr Goodwill: How self-sufficient are we in
organic foodstuffs? I know there are some things we
cannot produce in the UK.

Helen Browning: We are really struggling in some
areas in particular. Arable crops and protein crops for
feed, in particular, are in very short supply in the UK.
We could triple or quadruple the amount we produce—
probably more than that—and still not meet the market
demand here; so there is a big opportunity.

It does require some structural changes for those big
arable farms that are currently probably not thinking
about it. They need to be thinking about reintroducing,
probably, livestock to their farms. It would be a jolly
good thing in a lot of those farms in the east of
England. So there are some structural issues, but I think
a real focus on encouraging more farmers in, where
there is a clear market, would be really helpful. You
have got to make sure it is market-led, clearly, but in
some areas the market is massively under-supplied.
There are great export opportunities too. I think it
would be a key part of a vibrant future for the countryside
if we were to get behind organic farming more thoroughly
—and agroforestry, as I mentioned earlier.

Q139 Sandy Martin: As you said earlier, the devil is in
the detail. There is very little detail in the Bill at all.
Most of what will come out of the Bill will be in
regulations, and there is very little written into it about
consultation. Would you feel more comfortable about
having more consultation written into the Bill so that
you will know that, when the regulations are coming up,
your concerns and those of other people involved in the
industry will be taken into account?

Helen Browning: I think it would be helpful because
we are in a situation where we do not know so much of
what is going to transpire over the next year or two. I
think that there will be a huge amount more policy
making to do, and this is just the starting point. What
we must make sure of, with this Bill, is that it does not
close off avenues that we may need open to us, depending
on what happens to trade and the Brexit deal itself. It is
base camp, and as everything else starts to become a
little clearer, I think more consultation, as we start to
look at the regulatory framework, would be really helpful.

Jack Ward: From our point of view, I think there is a
case for saying that the lack of detail is not a bad thing,
given the timescale we are working on and the need for
this Bill to be in place before the end of March. The
worst thing would be to rush forward with schemes and
solutions that had not been properly thought through.
We work very closely with DEFRA on the development
of schemes, and in our experience it is really important
that those who are going to operate them at ground
level are part and parcel of the development process,
because we have seen just how difficult it is to implement
some of the EU schemes. God forbid that we go around
the buoy of producing schemes that are inoperable,
having designed them ourselves. I think there is an onus
on all of us to work together to make sure these things
work for the benefit of everybody involved, from taxpayer
to grower, through to consumer.

Q140 Mr Dunne: Mr Ward, you have touched on
public procurement, and you gave some examples of
procurement in other existing EU countries. As we
come out of the EU, do you think there is scope for this
Bill to make provision for us to be much freer as to
public bodies procuring locally? Should that be specified
in the Bill?
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Jack Ward: Yes, I think public procurement would be
really helpful; but we have to recognise that we only
produce a percentage of the total requirement. Inevitably,
there are periods of the year, or there are crops, where it
is not that easy to get locally grown produce, simply
because it does not exist. We need to factor that in to
our thinking. It is all very well to say, at a design level,
“Yes, wouldn’t it be great if you specified that it had to
be British?”, but eight out of 10 tomatoes are imported,
so, by definition, they will not be local.

Q141 Mr Dunne: Ms Browning, you might want to
come back to procurement, but my question relates to
your role in the Soil Association. You used the word
“biodiversity” earlier. Do you think there is enough in
the Bill to allow for R&D and greater understanding of
soil composition? My sense is that we have much less
understanding of the biology and chemistry of our soil
than we do of many other areas of life. Does the Bill
facilitate a greater understanding among farmers of
what is going on in their land?

Helen Browning: I was surprised that soils were not
mentioned explicitly in the list of public goods. As I
said earlier, it mentions land but not soil. You are right
that, on an R&D front, there is still a lot to learn on the
biology side, but there is a lot that is already known that
could be implemented quite quickly.

I was surprised because the Minister has been so vocal
about soils. I would like to ensure that it is absolutely
core within the Bill, that we are specific about that and
that we start to set ourselves some targets for reversing
the decline in our soil, particularly in the organic matter
levels in our soil.

Q142 Craig Tracey: My question follows on nicely
from your last point, because as you say, the Minister
has emphasised the importance of soil health. Measures
to promote it are covered by the purposes of clause 1(1)(c)
—I think it is in the additional provisions. What sort of
specific interventions do you think would best deliver
improvements in soil health?

Helen Browning: Jack may want to come in on this as
well. Generally, it would be about moving into more
rotational farming systems, which is usually integrating
grassland with growing cover crops. Reducing tillage
can sometimes help, although it is not always the way
through. Some of the agroforestry opportunities are
there too. Rotational farming systems usually improve
soil health.

Another is making sure that manures and other inputs
are going back on to the soil. One of the things that I
have a complete hysteria about is the burning of straw
for fuel, when it should be going back to the land—that
carbon should be going back to the land. It is about
making sure that carbon-based inputs are being recycled
into our soils and that we are not damaging those soils
by over-heavy machinery, which is a big problem—I am
looking forward to the days of little robots running
around doing our work for us, rather than all the great
machines that are crushing our soils to death—or about
leaving soils bare over the winter or even during the
summer months.

There is a whole host of well-known factors. A lot of
those come together, obviously, within an organic farming
system, which is demonstrated to have much higher
levels of soil organic matter on average, which is the key
indicator that we are looking at in our soil. We know
how to do some of those basics.

Moving towards targets for soils at a farm level is
difficult, because every soil type is different and will
have different capabilities, so we need to be careful
about how we use the metrics. We know enough about
what husbandry methods we need to be encouraging,
however. Good mixed farming is a good place to start.

Q143 Deidre Brock: I have two questions. First, for
Mr Ward, with the difficulty in getting a seasonal
workforce here nowadays, which we can expect more of
in the future, does moving away from subsidising food
production to supporting public goods make the production
of fruit and vegetables more or less economic? What
impact do you think that will have on overall volumes?

Secondly, for the Soil Association, I met with your
associates in Edinburgh, and they suggested that part of
the problem with food security is the lack of security of
supply of things such as fertiliser, and that true food
security depends on a supply chain. Is there anything in
the Bill that suggests to you that food security issues are
being addressed?

Jack Ward: Most horticultural production falls outside
the CAP, and traditionally it hasn’t been supported. It is
very much about what sort of income you can generate
from that production. I think that changes in the CAP
and in funding, and the switch to public goods, probably
will not impact that very greatly. The demand for seasonal
labour will be there all the while people are sufficiently
confident to keep investing in production in the UK.

Deidre Brock: Could you repeat that last bit?

Jack Ward: One of the big issues about the availability
of seasonal labour is the continuing investment in
production in the UK. What is happening at the moment
is that, because of the uncertainty, everybody is just
holding back on what they are prepared to invest and
what they are prepared to do in the future. The last
thing we want is to see some of that production move to
where the labour is, whether in another part of Europe,
northern Africa or wherever it happens to be.

Helen Browning: There is lots of talk about food
security, and it is used in a number of ways by a number
of people. I do not think food security is the same as
saying that we need to produce it all here; sometimes
food security might be sourcing from a number of
different places, because they might not have the same
climatic disaster at the same time. It might be about
storage. I think that we need to use that phrase with
some caution.

At the same time, the Bill de-links the production of
food from the funding that will come to farmers—that
is a very important dislocation that is being made.
Currently, if you are in receipt of public money, you are
required to produce food, effectively. You will no longer
be required to do that, as I understand it from the Bill.
The import of that needs to be thought through clearly.
I think it is the right approach, because I do not think
you should force farmers to produce food that people
are not paying an adequate amount for—they would be
running loss-making businesses. Over time, we need to
take a view as to what sort of food system we want, how
much food we should produce here, and how much we
are prepared to offshore our environmental or social
responsibilities to other countries in order that they
feed us. These are big societal debates that we need to
have, but we need to be very clear that what the Bill does
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is saying, “We pay you for environmental goods; you
don’t any longer have to produce food to claim those
payments.”

The Chair: A quick, final question from Chris Davies,
and a quick answer, please.

Q144 Chris Davies: The Scottish and Irish unions are
coming in this afternoon, and we had the Welsh in two
days ago. How important is this UK framework for
implementing the Bill?

Jack Ward: We are particularly interested in the
producer organisation—it is really important that we
do not end up with four schemes. It will be a nightmare
if we end up having to face four different directions and
four different regulating authorities.

Chris Davies: Do you agree, Ms Browning?

Helen Browning: Absolutely—I think that the more
unity we have on these things, the better. Life is going to
get complicated enough, so I urge collaboration wherever
we can find it.

The Chair: Thank you very much indeed, Mr Ward
and Ms Browning. We are indebted to you for the time
and effort that you put into coming to see us.

Ordered, That further consideration be now adjourned.
—(Iain Stewart.)

12.58 pm

Adjourned till this day at Two o’clock.
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Public Bill Committee

Thursday 25 October 2018

(Afternoon)

[SIR ROGER GALE in the Chair]

Agriculture Bill

Examination of Witnesses

Professor Terry Marsden, Vicki Hird, David Baldock
and Professor Erik Millstone gave evidence.

2 pm

The Chair: Good afternoon, ladies and gentlemen.
For the benefit of the Official Report, would you be
kind enough to identify yourselves, please?

Professor Marsden: I am Professor Terry Marsden
from Cardiff University.

Vicki Hird: I am Vicki Hird, from Sustain: the alliance
for better food and farming.

David Baldock: I am David Baldock, from the
Institute for European Environmental Policy.

Professor Millstone: Good afternoon. My name is
Erik Millstone, and I am based at the Science Policy
Research Unit at the University of Sussex.

The Chair: We are very grateful to you for joining us.

Q145 The Minister for Agriculture, Fisheries and
Food (George Eustice): The premise behind the Bill and
the future of direction of agriculture policy is to move
away from arbitrary area-based subsidy payments to a
system based on payment for public goods. What do
you consider to be the main criteria or factors that we
need to take into account as we design schemes under
that principle, to make them successful?

Vicki Hird: We very much welcome that move—we
have been calling for it for a long time. We would make
sure that it enables payments that can deliver a truly
sustainable farming and food system, so that it delivers
good, healthy and affordable food to people as near as
possible to where they are. We would look for a broadening
of the payments to make sure that people can actually
afford food locally in local markets. We think that the
outcome has to be measurable and the payments have
to be accessible.

We have talked about having some sort of way in
which governance can be defined at local or even regional
level, so that you are both covering landscape or catchment-
scale outcomes where possible, and making sure that
you are truly covering the environmental outcomes that
we need to see, including on climate change. That
means covering not just edge-of-field features that might
be very visible, but also making sure to cover in-field
farming systems. We would like to see an outcome that
supports agro-ecological systems, such as organic and
whole-farm systems that truly look in the field to tackle
some of the worst pollution and environmental problems.

The Chair: Professor Millstone, you are nodding.
Would you like to come in on that?

Professor Millstone: I think that the move away from
area payments is entirely sound, but the current
interpretation of the notion of a public good seems to
me to be far too narrow. It certainly does include those
things currently on DEFRA’s agenda, but I think it
ought to include, in particular, stability of supplies and
prices. While there have been—and there remain—many
problems with the Common Agricultural Policy, it has
at any rate ensured relative stability of supplies and
prices. EU consumers have been paying a premium
above world market prices, but they have been getting
stability. World market prices are typically far more
volatile than those in the European Union, and I think
that there is a need for policy measures to ensure supply
and price stability, as well as other things, including
improved safety, improved nutrition and, when it comes
to sustainability, greater clarity on what is to be sustained.

Professor Marsden: There is a real opportunity to set
this in stone—it is almost a bipartisan, non-political
issue—and build real consensus around integrated food,
agriculture and environmental policy in the rural domain.
The short bit of evidence I submitted suggests an
amendment at the top of the Bill that would interlock
what is already there, which is fine, with questions about
food security, self-sufficiency and sustainable production.
In 1947, we had principles of efficiency and stability,
which are just as significant today, but they have changed
their expression. Some key principles like that need to
be embedded in the vision of the Bill from the start.

David Baldock: I had the pleasure of producing, with
colleagues, a study for the Directorate-General for
Agriculture and Rural Development—DG AGRI—in
the Commission in 2010 on what public goods in agriculture
were. It took two years, it was a highly political operation,
and we had agricultural economists all over Europe
working on it. It is not easy, but intrepid Members
might want to look at it.

One of the things we learned was that we must have
clear objectives and be clear about what public goods
are. They are, by and large, above the regulatory baseline.
It is not just about trees and hedges; it is to do with the
whole resource base for agriculture and land management.
We must be clear about what payments mean. They
provide farmers with opportunity costs, as well as other
costs. Farmers often perceive public goods as a very
unprofitable sideline. Actually, they are much more to
do with the holistic management of the farm and the
resources beneath it. Maintaining your resources in the
long term is important for public good provision.

If you want farmers to take this seriously, they need
to know that there is money behind it. Perhaps we can
come back to that. They need to know that this is a
long-term policy direction, not just a short-term measure.
Otherwise, it is difficult for them to have confidence
in it.

You need some means of measuring the outcome.
Clearly, that involves having a monitoring process and
some confidence about the indicators you are talking
about. At the end of the day, public goods need to be
visible and understandable to people. They are just
shorthand for policy makers; we need to make the
benefits clear to the whole world.

Q146 George Eustice: Going back to Professor
Millstone’s point about markets, I will put a few propositions
to you and then invite your views on them. Part 4 of the
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Bill obviously has a sweeping section on intervention in
agricultural markets. The Secretary of State can declare
a crisis in the market and act accordingly. That is largely
borrowed from the existing EU regime. Our most stable
areas of production, where we have very competitive
prices and compete internationally, are often the
unsubsidised sectors, such as pigs, poultry and horticulture.
Finally, the single farm payment is explicitly decoupled
from production at the moment, so you do not really
have to be producing food in any kind of productive
way to qualify for it. Beyond part 4, which is about
intervention, what other things do you think we need in
order to provide stable food prices?

Professor Millstone: Part 4 strikes me as essentially
being about therapeutic responses to crises that have
already emerged, whereas I think it makes much more
sense to have a more prophylactic, preventive approach,
and to take measures in advance of crises to ensure
stability. Although the area payments are decoupled,
they none the less reduce total costs for producers, so
they contribute to the maintenance of farm incomes
and give incentives to remain actively producing food.

There have been mechanisms that have operated to
stabilise prices in UK agricultural markets, which did
not have the adverse effects characteristic of the common
agricultural policy—the creation of large surpluses. The
deficit payment system, which applied in the UK before
we joined the European Economic Community, gave
farmers a minimum price for commodities, but only for
products that they produced and found a buyer for, so it
stabilised prices and farm incomes but did not generate
surpluses.

Vicki Hird: We want clause 1 to ensure that farms can
continue. One of the ways it should do that is to ensure
that the farming system is resilient and robust against
the shocks that might hit it. That would include ensuring
that the natural base is healthy—the soil, the water and
the animals, as system-based resilience factors. It also
should ensure that they are diversified if possible, ensuring
that they are fulfilling the potential to have import
substitution in areas such as horticulture.

We are keen to have a public health purpose in that
section, which I do not think is strong enough yet. We
are calling for a public health clause because we see a
great benefit in boosting the sectors that are good for
public health and changing the sectors that are not.
That will mean diversifying and making the farming
system more able to withstand shocks, because farmers
will not be putting all their eggs—to use the wrong
phrase—in one basket.

Q147 George Eustice: Professor Millstone, you are
advocating something similar to the deficiency payments
that used to be in the 1947 Act. Do you think that in a
modern incarnation of a new agriculture policy it is the
role of the taxpayer to do that? Or should Government,
as we do in the Bill, improve the transparency of market
information so that you can get the development of
futures markets or margin insurance, so that there is a
viable, accessible product that farmers can access to
insure their own prices?

Professor Millstone: It is not just about stabilising
farm incomes, but about ensuring adequate supplies for
consumers. Futures markets, insurance and so on can
create what is conceived of as virtual stocks, but you

cannot eat virtual stocks—you can only eat real food.
Therefore, you have to have mechanisms to ensure that
there is an adequate supply of real food available, and
not just financial instruments.

Q148 Dr David Drew (Stroud) (Lab/Co-op):
Notwithstanding what you said about clause 1, Vicki,
if you had a crystal ball, how else would you improve
the Bill?

Vicki Hird: We have suggested two additions to clause 1
to deliver a truly sustainable Farming Act, which is
what we want. We want to bring public health and
agro-ecological whole farm systems, such as organic, to
the fore.

One of the fundamental things that we think the
Committee and MPs need to drive—I feel slightly emotional
being here because you have such an incredible opportunity
and a responsibility in your hands—is to make the Bill
far more robust in terms of duties. One of its weaknesses
is enabling; we all said it would be an enabling Bill and
the Government do not want their hands tied. As a
result, we are extremely concerned that after a few years
when there are pressures on the Treasury, there will not
be the money to do the kind of things that we have
identified externally as absolutely essential but that the
Government have not.

These are things that we know need to happen: we
know we need to tackle climate change, soil erosion,
animal health and welfare, antibiotic use and obesity.
They are all big crises that we need to deliver on, but
there is no obligation in the Bill to tackle those things.
Ministers want to, but it could all fall apart. It would be
adding the responsibility to do those things and the
ability to draw down a budget against assessment of
needs from all those things, so that the Bill delivers the
truly sustainable, healthy, nature-friendly farming that
we know we can deliver—a lot of farmers are doing it.
The Bill could be truly great if it had those duties, rather
than lots of enabling.

We would also like clause 25 on fair dealing to be
strengthened. We are really pleased to see it there but we
have some specific amendments to it, which we can
provide the Committee, on ensuring that it provides the
confidentiality for people who need to complain about
bad treatment and that it covers all sectors. Again, the
duty of the Secretary of State to deliver the new fair
dealing measure is crucial, for the reasons that Mr Eustice
described, to ensure that farmers can have confidence in
the market.

Professor Marsden: To add another issue, on the
question of how to improve the Bill, there is nothing in
it about rural development, which is important. This is
an opportunity to link multifunctional farming, which
seems to be where we are heading, with rural development.
I am suggesting not the development of a second pillar
necessarily but, for example, for the recipients of financing
and whatever funding there is not to be restricted to
farmers alone. It could go to partnerships, place-based
partnerships—some good pilots of which are going on
in England and in Wales—and consortia of landowners
and stakeholders in rural areas to work together.

That is the other shift we need—in the mentality of
funding for public goods. Rural development forms a
gap in that. One might argue that that could be left to
whatever comes out of the shared prosperity fund. I
am, though, concerned about that, because it might
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lead to concentrated dollops of funding—to cities mainly—
and we really need much more distributed, bottom-up
and facilitative funding for things like a post-Brexit
LEADER programme.

David Baldock: First, to follow up on that and to
amplify what Vicki said about duties as well as powers, I
noticed that the House of Lords Delegated Powers and
Regulatory Reform Committee pointed out that 36 clauses
in the Bill confer 26 powers on Ministers, but include
hardly any duties. At the moment there is a duty on the
Government to introduce and operate agri-environment
schemes, but even that duty is going. We are actually
moving backwards on duties.

Secondly, on the budget issue, I understand that the
Treasury does not like to have its hands tied and so
forth, but we are in a position here that there is no
guarantee whatever of multi-annual funding for agriculture.
Lots of sectors have special pleading here, but the fact is
that farmers do not work on a CSR—corporate social
responsibility—cycle; they are not investing on that
time scale. Therefore, either in the Bill or through some
parallel commitment, it is important—there is a lot of
sectoral join-up here on the environment and farming
sides—to have some kind of forward-looking structure.
That is not just a five or 10-year agreement for an
individual farmer, but some sense of where things are
going for the industry and infrastructure, and how we
are going to meet future Government objectives.

Thirdly—a point that has not come up yet—at the
moment the Bill contains nothing about the regulatory
baseline, the environmental baseline, for agriculture in
future. I understand that that might come forward in
separate legislation, such as the environment Bill, but it
might not—that Bill might not happen. There is the
possibility, which is slightly more than theoretical, that
farmers take up the de-linking option, the payment
option, under the scheme, therefore finding themselves
outside cross-compliance and outside good agricultural
environment condition, which means that the baseline
in those circumstances—without having a position in
law—will be weakened. In fact, we could go back from
where we are now. Good agricultural environment condition
is a very important part of cross-compliance. It was our
major means of protecting soil, so it is the only means
of protecting soil through the public sector at the moment.
I want to emphasise—although we all know this—that
it is a key area that should not be forgotten.

The Chair: Professor Millstone, do you want add
anything to that?

Professor Millstone: I agree with my colleagues.

Q149 Colin Clark (Gordon) (Con): Coming back to
the part 1 financial assistance powers, they largely focus
on the environment, but clauses 2, 3 and 4 go on to
mention productivity. Is there enough in the Bill not to
cause tension between environmental payments and
food production? How do we avoid that? How do we get
the classic situation that we end up with a great deal of
afforestation and a reduction in grassland, in particular
in the upper parts of the country?

Vicki Hird: That is a good point. My experience over
the past few months, discussing this, is of an unnecessarily
divided and polarised debate. Clause 1(1), done well
and given the resources and infrastructure to deliver—it
is absolutely essential to make sure we have adequate

resources for training and advice for farmers that links
to their business planning—could deliver a farm support
scheme that does not separate out the two and that
genuinely supports farmers for being farmers and for
producing food or other products of the land or for
doing agroforestry or forestry, and for doing that in a
way that is sustainable. That really is the prize of the
Bill, and it should be. It should be built into the new
environmental land management scheme.

I am very keen to make sure that that scheme provides
the tools for all farmers, not just those who are already
doing these things and who are very clever at filling in
forms. It must be available to small farmers as well as
large farmers, it must be accessible, and it must facilitate
farmers to work in cross-farm, landscape-scale, catchment-
scale farming schemes, but it must actually be about
farming.

The false dichotomy has probably been set up by the
fact that there are two subsections where you could have
merged the two. From our perspective, the alternative
view is to make clause 1(2), which is about productivity,
very much connected with clause 1(1), so that any
payment for productivity does not undermine the outcomes
from clause 1(1)—the public goods that you are also
paying for. That would be clunky, but from our members’
perspective—and we have a broad membership—the
feeling is that that could be an option.

The final point to mention is the de-linking payments.
There is a real risk in terms of public acceptance of the
de-linking payments if potentially very large sums of
money are going to farmers for no outcome at all for
the taxpayer. We can see the need for de-linking in some
form, or for some tool to make the break between the
old system and the new, but you could be getting
something more out of that—I think you will probably
hear about that a bit later—and be making sure that it
actually delivers on new entrants or diversification or
sustainable investment, so farmers can invest in machinery
such as small robots, or new, truly welfare-friendly
housing, and those kinds of things, and that it is actually
directed towards those kinds of outcomes.

The dichotomy is false, and we should not be thinking
of it like that, but I can see why it has happened.

Q150 Colin Clark: Professor Marsden, you mentioned
security and stability and an amendment to the Bill.
How do you avoid that tension? How do we achieve
that?

Professor Marsden: One suggestion in my amendment
was that, right at the start, you have interlinked and
interlocking objectives: promoting farming and food
systems for ecologically restoring and protecting the
environment, delivering resilient forms of food production
and supply, which enhances food security, and improving
quality food access, consumer choice and public health
benefits. If you put those three things together, rather
than in separate subsections, what that conveys is that
any financing would have to pass those integrated tests.
On the ground, that would effectively mean that it
would be re-linking production in many respects. No
public financing would be given unless sustainable
production was leading to environmental gain or
environmental restoration. It is not either/or; it is both
together. A lot of research shows that we have spent
20 or 30 years developing very complicated environmental
initiatives and processes, but they have been separated
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from agricultural practice. This is the opportunity to
say, “No, we want agricultural practice to be central to
delivering on environmental gains.” That is a message
that needs to be put right at the start of the Bill.

Q151 Dr Drew: Do you think there is any clarity in
the Bill on what the mechanism could and should be?
Are the existing institutions the right institutions to do
this, or should we be inventing new institutions?

Professor Marsden: Clearly, that is an institutional
question. There are a lot of institutional questions that
this implies that may not eventually need to go into the
Bill, but it does obviously have institutional implications.

In my view, all of this is leading to more place-based
systems of integrated management of land and the
biosphere. One way or another, with bottom-up partnerships
or with some level of regional sensitivity, we have to
manage regional diversity in the land base of the UK.
That means the landholders and stakeholders being
fostered to come together in different ways, not necessarily
through a top-down, dirigiste infrastructure, but to
develop whole tracts of land—not just a farm, but
whole regions—such that we have catchments and regions
that are much more sustainable and that are delivering
the big goals on climate change as well as individual
farm landscape. There is a big institutional challenge
here to get local diversity and regional diversity at the
heart of these sorts of policies.

David Baldock: As you said, the Bill does not spell
out how the policy would work. We are all wondering
how that might operate, and there have been some
indications in a separate paper. This is clearly a source
of uncertainty at the moment; you have powers with
less specificity about how they are used. In principle, the
public goods frame provides a good framework for
delivering the right outcomes in the uplands or elsewhere,
but it would be helpful to spell out how that will be met
and how the local dynamics, which Terry talked about,
can be matched with national objectives as well. If we
look at the implications of the 1.5 degree target for the
UK and for the world, we find that agriculture will have
to make pretty significant changes over the next 20 years
to the way soil carbon is managed and to the way energy
is used in agriculture. That means that you need some
strategic vision of where agriculture and land management
are going, and you need to spell that out in a series of
objectives a bit more clearly so that we do not have a
slightly random selection of public goods that are produced
according to local whims. I very much support the
bottom-up approach, but that must be balanced by
some quite clear strategic goals—we know we have
them, but they have not been incorporated in a way we
can see yet.

Vicki Hird: To add something on your question on
institutions, David, we do not currently have the capacity
to do that—the capacity is quite atomised. There is a lot
of really good stuff on agri-environment, nature and
conservation that is not doing the job adequately, because
it has not got the capacity. We need to build that up, and
it would have to fit with the vision, as David said.

Q152 Chris Davies (Brecon and Radnorshire) (Con):
We have had various farming organisations in front of
us who have criticised the Bill for not having enough
about agriculture. Looking at your biogs—forgive me
for saying this—you seem to have a bias, as academics,

towards the environment. Is it fair of the farming
organisations to criticise the Bill for not having enough
about agriculture? If not, why is that not fair criticism?

Professor Marsden: In a sense, it is fair for them to
make that assumption at the moment. The message to
get across to farmers’ interests is that it needs to be in
there, but it needs to be there in a different way. We need
to encourage a transition in the UK towards much
more sustainable types of farming and towards the
production of food of a healthier sort, which creates
health benefits for consumers. It is not business as usual
here—the point is that it cannot be business as usual for
agriculture post Brexit—but neither is it simply an
environmental agenda. That is why I say we need agriculture
plus environment at the centre of this.

Q153 Chris Davies: Is it agriculture plus environment,
or environment plus agriculture? Which way would you
put that?

Professor Marsden: I think the two go in tandem.
You categorise us as environmentalists, but I do not
think that is true at all.

Chris Davies: I am going by your biog.

Professor Marsden: Yes, but we have worked a lot on
looking at ways in which agriculture can deliver. It is
98% of land use here, so we have to encourage all
farmers to think about public benefits in health and
environmental terms. I am not saying that they do not,
but why do we not empower them more to do so? Why
do we not create the post-war agricultural committees
in local areas again to reconsider what a good farmer is.
In the 1940s and 1950s, we created the idea that a good
farmer takes out hedges and practises economies of
scale. We now need a new concept of what good farming
and small farming is. There are some great examples of
that in the UK, such as the Pasture-Fed Livestock
Association. There are all sorts of things going on, so
we can feed on excellence. We need demonstration
farms.

Q154 Chris Davies: I would be cautious about who
was on the judging panel, where the bar was being set,
and who was setting it. Out of interest, would anybody
else on the panel like to answer? Sorry, Sir Roger, I am
taking your job.

The Chair: No, take over.

David Baldock: I fully confess to having “environment”
in my organisation’s title, and to being interested in the
environment. I have spent quite a lot of the last 30 years
working for DG AGRI in Brussels, so I have some
familiarity with the farming community. I can understand
why farmers worry about the lack of warm words about
agriculture and food production in the Bill. It is a pretty
dry Bill, and it does not give that signal.

When it comes to the actual substance, whether it is
here or in Europe as a whole, the future of agriculture
policy is about agriculture, environment, sustainability
and public goods. That is as true in any other part of
Europe as it is in the UK. That is where the direction of
travel is going, and there are good reasons for that.
Farmers know that if they are to keep receiving public
money, it will be on the basis that they are delivering
public goods. There has to be a deal between the public
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expectation—that that is what the money is for—and
the absolute value of farming and food production per
se. I do not think that the environmental people, who
may be over-represented right now, should apologise for
being important voices—loud voices, anyway—in the
debate, because it has become so central to agricultural
policy everywhere.

Vicki Hird: I am a pest management expert by
background. I studied how to tackle pests on farms, but
obviously my background is about looking at all aspects
of farming—the integration of health, farming,
environmental and social goals. That is what I have
always worked on, and I see the Bill as an opportunity
to do that. That is why I was saying that I was quite
emotional, because I think the Bill could do that. It is a
shame when it is put in a polarised way. A lot of
statements from farming groups such as the Pasture-Fed
Livestock Association, the Nature Friendly Farming
Network and LEAF were very positive about the direction
of travel represented in the Bill.

It would be great if you could go and visit these
things. I went to a three-day festival called Groundswell
in Hertfordshire, and there were a load of farmers there
doing things very differently. They are not just tweaking
the system; they are genuinely looking at how they can
reduce soil erosion and enhance biodiversity on farms
through the farm system. That is the kind of system we
need to be supporting. We should understand that it is
the future, because it is building in carbon into the soil
and ensuring biodiversity benefits for the farm.

That is the kind of thing that this farm Bill—it is a
farm Bill—should do. As Tom Lancaster said on Tuesday,
most of the rest of the Bill relates to farming. One of
the crucial elements of it is the fair dealing part. I have
said that it needs to be strengthened, but it is great that
it is there. The new statutory contracts are absolutely
vital to ensure farmers get a fair deal, and the transparency
is vital to ensure they understand how they can get a
fair deal in the marketplace.

The big gap, which I forgot to mention when you
asked for gaps, Mr Drew, is the trade deals and agrifood
imports element. Most stakeholders are in complete
agreement that we need to be able to control the
import of agrifood produce that is coming in at lower
standards. I am sure you have covered that elsewhere.
We have got a clause, which we are all promoting, that is
saying that. I do not know whether that is out of order
or not. That is an essential gap, and it makes a difference
to farmers. It is another farming-relevant part of the
Bill that we would like to see. Sorry, I went slightly
off-topic there.

Q155 Sandy Martin (Ipswich) (Lab): This is a skeleton
Bill, and I am getting a very strong impression that an
awful lot of people are reading into the Bill what they
would like to see, without it actually being there. You
have talked a lot about the sustainable production of
healthy food; however, the most operable parts of the
Bill are clauses 1(1) and 1(2), and there is no mention at
all of the production of food in either. Because this is an
enabling Bill, it says

“The Secretary of State may give financial assistance”,

so we do not know whether he will decide to give
financial assistance to any or all of these things, but we
do know that it does not say that he may give any

financial assistance to the production of healthy food in
a sustainable way. Is that something that you would like
to see in the Bill?

Professor Marsden: That is why I tabled my amendment
for a longer first clause that integrates those things so
that it interlocks them. The point is not that it is the
environment over and above agriculture, farming or
food, but all three. This Agriculture Bill should be
projecting the integration of those three priorities because
they are all priorities and they are all interlinked—you
cannot really have one without the other. That is
the critical point, from which the rest of the Bill
could be much more specified in duties and so on. It
is the principal thing that needs to be right at the start.
I think that it is important that the Bill gives the
vision.

This is a 1947 moment; I was not around then—not
many of us were— but we have all read about what
happened. This is a clean sheet in terms of taking back
control and delivering a much more self-sufficient,
sustainable food system for the UK as a whole. So take
the opportunity—that is my advice.

Professor Millstone: I certainly agree that the Bill
addresses certain aspects of farming, but clearly the
National Farmers Union thinks that there are rather
important aspects that are not mentioned. As my colleague
Professor Marsden says, it is almost completely in
abstraction from food, which there is nothing about.

May I please briefly go back to David Drew’s question
about institutions and pick up on Vicki’s point about
education and training and Terry’s about the need for
transformation? Previously, we had the Agricultural
Development and Advisory Service, which performed
two important functions. First, it disseminated information
and knowledge about innovations and new products
and processes to farmers. But it also performed a second
function, which was gathering information from farmers
about the problems to which they would like solutions
that the research and development on innovations could
provide. When ADAS was abolished, it was essentially
replaced by a commercial marketing and sales system,
and that second function disappeared in the UK. It
remains present in Denmark, the Netherlands, Austria
and many other countries, which accounts for why their
agriculture is both more productive and more sustainable
than UK agriculture. There is scope for important
institutional development in that regard.

Q156 Deidre Brock (Edinburgh North and Leith)
(SNP): It has been suggested to me that the switch from
support for food production to support for public goods
might make subsidies easier to claim for landowners
who manage things such as grouse moors and shooting
estates, rather than for farmers with small plots of land.
Would you consider that an environmental gain, and, in
that case, would the reductions in food production be
worth it?

Vicki Hird: We do not have a position on that—it
would be hard for me to say whether we would advocate
for grouse moors. I understand that clauses on active
farmers, food producers and those gaining financial
reward from production of goods from the land are
being mooted. I think that would restrict the Bill somewhat
and make it very inflexible in supporting systems that
can do both in a very extensive way. I am not necessarily
talking about grouse moors here; I suppose I am thinking
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more about extensive livestock in a system that has
other huge benefits in carbon capture or tourism. If
land is producing not a huge amount of food but a bit
of food, and the Bill restricts that, that would not
necessarily be a good thing.

The important distinction is that we would not be
advocating payments purely for being a farmer on an
acre basis. In answer to Sandy’s question as well as
yours, we do not think that that would be a good
outcome for farmers, the taxpayer or the environment.
What is in the Bill is a skeleton, which needs to be built
on, and we certainly think that there needs to be an
extra clause relating to agri-ecological systems such as
organic, to make sure that we can cover them and very
small producers. You mentioned small producers. It is
really important to get rid of the cut-off, because there
are some very small, very productive producers who
should benefit from any possible public good payment.
I will leave it there.

Professor Marsden: We clearly have a big issue here in
what we are saying about the uplands. They are never
going to be agriculturally productive in this sense, and
they will need support for landscape purposes, amenity
and so on. This is a very important element and one of
the reasons why I stress this whole issue of the rural
economy.

The economy in the uplands is governed not by
agriculture but by all sorts of other activities, not least
the public sector, which is very significant in rural areas.
I think we have to look at upland agricultural systems in
a completely new light. We have to look at ways in
which we can support them in delivering for the rural
economy, as well as for the environment.

Over the last few years we have done some research in
Wales which has shown that, okay, there may be some
scare stories about cuts in subsidies for hill farmers, but
if you look at the amount of household income, not
farm business income, many hill farmers are generating
a lot of income from non-agricultural activities. They
are reliant on non-agricultural income for their household
income. There is a lot of cost transfer from different
members of the household into upland farm households.
That is something we should be encouraging. We should
encourage more multifunctional farms in upland areas,
which can attract visitors and fulfil more amenity purposes.
Again, the Bill provides a real opportunity, not a threat,
to our extensive upland areas across the UK.

David Baldock: I think the public goods record of
some grouse moors is highly controversial; some of the
management practices of grouse moors would not score
very high in the public goods test. It is more likely, as
Terry has been saying, that money will go into mixtures
of agriculture and forestry—agri-forestry—and different
patterns in the uplands, producing more return for
farmers and land managers, rather than be switched out
of the land environment. I do not think that is likely to
happen on a significant scale, no.

Q157 Deidre Brock: Should some sort of distinctions
be placed in the Bill specifying that? I did not quite hear
what you said—are you saying that that would limit the
Bill too much?

Vicki Hird: If it was only for the active farmer and
food production; if that was the only basis on which
you could get any support at all.

Professor Marsden: A key word here is “productivity”,
isn’t it? That needs to be in the Bill, but we need a
broader definition of what we mean by productivity. We
can see—we have evidence—that we can get productivity
out of small agri-ecological farms. You can create demand
for labour out of those activities. You can create much
more work. So we need to redefine the notion of
productivity in a much broader way to cope with this
variation across the agricultural landscape in the UK.

Vicki Hird: Yes, because they might be producing
good carbon capture. There are other ways of measuring.

Q158 George Eustice: I will be brief, Sir Roger, because
you want to keep us to time. Part 2 of the Bill creates the
power—quite a large one—to modify and sort out
existing schemes, to remove some of the bureaucracy, to
simplify them and to sort out mapping. If you had one
or two—perhaps this is for Mr Baldock because you
have had some experience of them—what would you do
to clean up and sort out the existing BPS?

David Baldock: The main difficulty with the current
CAP regime is its bias towards control of very often the
wrong thing—micromanagement of farm boundaries
and of the way data is gathered and reported. Instead of
getting the big picture of what is happening on a farm
and how it is complying with its broad obligations, we
have a highly burdensome system that, at the end of the
day, does not really add a lot of value to the public
purse or public transparency. It would be very welcome
if the Government were able to shift that whole delivery
system so that it focused on real outcomes and was
more farmer friendly.

I was involved in the beginning of the cross-compliance
discussion in Brussels. At that time, the whole idea was
to take out the very worst farmers—to put under scrutiny
people who committed large-scale abuse of livestock
and so forth. It has become a micromanagement tool
for worrying about individual farmers, with ear tags for
livestock and a whole process around that. It has completely
disappeared into a bureaucratic process. There is a great
opportunity here to change that culture and delivery
system.

The Chair: There is a lot of nodding going on, but
Hansard cannot report nods, so I have to place them on
the record for you. I am afraid we are out of time.
Professor Millstone, David Baldock, Vicki Hird and
Professor Marsden, thank you very much indeed for
joining us. We are most grateful to you.

Examination of Witnesses

Diana Holland and Ed Hamer gave evidence.

2.46 pm

The Chair: We will now take evidence from Unite and
the Landworkers’ Alliance. We have until 3.15 pm, so
slightly under half an hour, I am afraid. Will you
introduce yourselves for the record, please?

Diana Holland: I am Diana Holland, assistant general
secretary at Unite with responsibility for, among other
things, food, drink and agriculture.

Ed Hamer: I am Ed Hamer. I am a farmer and policy
officer for the Landworkers’ Alliance.
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Q159 Dr Drew: You heard the previous panel. Is the
Bill an opportunity or something of a threat for the
people you represent?

Diana Holland: We see it as a fantastic opportunity,
but at the moment it is a big missed opportunity. We
have been calling for a strategy for agriculture that
looks at the whole food supply chain for a long time.
What is missing from the Bill is any recognition of the
agriculture workforce. A whole lot of things have happened
to agricultural workers in recent times. There are ways
in which they are protected internationally, because
they are recognised as a particularly vulnerable workforce.
If you look at the most recent report by the director of
labour market enforcement, he includes agriculture among
high-risk sectors. While a number of bodies are dealing
with the most extreme ends, it is really important that
the workforce is included in a strategy for agriculture
going forward. We are very supportive of the need to
look for a positive way forward, but we have proposals
and suggestions for how that could include the workforce.

Ed Hamer: I echo those comments. Our members
certainly find the proposal on the table progressive. We
have a couple of concerns. We would like the Bill to be
more supportive of the actual production of food—
particularly healthy, affordable food for local and regional
markets. We also have genuine concerns, which were
echoed by some MPs on Second Reading, that nature-
friendly farming could displace active farmers who
produce high-quality food. Although we understand
that food itself cannot be listed as a public good, we
strongly believe that access to healthy and affordable
locally produced food can and should be recognised as
a public good in the Bill.

Q160 Dr Drew: So where do you see opportunities to
improve the Bill?

Diana Holland: We think a clause should be added
that specifically recognises the need to protect standards
for agricultural workers. Sustain is supporting an
amendment, which we would be happy to be attached
to, on the kind of protections that the former Agricultural
Wages Board provided. We recognise that this is a
framework Bill and there are different ways of expressing
things, but in the absence of anything at all we would
want something very specific to be added that would
recognise that matter. This is meant to be dealing with
Brexit, and the Treaty of Rome specifically says in
article 39 that there should be a fair standard of living
for workers in agriculture.

We have seen with the abolition of the Agricultural
Wages Board in England a deterioration in pay. You
would expect us to say that; we are trade union
representatives. We have collected evidence from our
membership that in the year after the abolition, 56% of
those surveyed had not had a pay rise. Of those who
had had a pay rise, 82% had had it imposed, and of
those who had not had a pay rise, one third had gone to
their employer to ask for a pay rise and been refused. A
series of people formerly covered by the Agricultural
Wages Board in England have had their pay completely
frozen until the national minimum wage catches up
with it, whereas in Wales, Scotland and Northern Ireland
that is not the case.

In fact, just this month, the estate agent and land
management advisers Strutt & Parker said in
Farmers Weekly:

“It is difficult to justify suggesting that English employers
should pay their employees less than they would receive if working
in Wales—particularly given the shortages in skilled labour the
sector is facing.”

They have recommended pay rises of 2.5% to 3.5% to
deal with what is happening in England. That is a very
specific example, but the unintended consequence—or
perhaps, given the estimates made at the time, a recognised
consequence—of the abolition of the Agricultural Wages
Board is that conditions on not just pay but sickness,
holidays and all the other things that were protected are
deteriorating. We are extremely concerned, and there is
an opportunity in this Bill to look at what is happening.
If we are going to deliver decent agricultural production
for the future, we need workers who are recognised and
remunerated effectively. Without that, we are in serious
danger of not being able to deliver in the way we should.

Ed Hamer: We see a clear opportunity for improvement
in clause 1(1), and we have tabled an amendment on
agri-ecology. At the moment, the Bill replaces direct
payments with environmental land management payments,
which in their current form do not guarantee food
production in addition to the delivery of public goods.

By contrast, the agri-ecology amendment would focus
on holistic farming systems as opposed to set-aside or
marginal conservation measures. To give you an example,
the payment identified under ELM would pay farmers
for income forgone on the field boundaries, whereas in
the middle of the field they could continue to spray
pesticides or cease farming altogether. With the agri-ecology
amendment, the integration of whole farm agriculture
and agri-ecological principles would incentivise farmers
to produce food on the field in addition to introducing
ecological focus areas or diversity around field edges.
Under the agri-ecological amendment, it is the farming
system itself that delivers the public good.

George Eustice: Agri-ecology and other whole-system
disciplines such as agroforestry would be covered and
empowered under clause 1. We are considering that, but
I would be interested in your views on the key barriers
to your members’ setting up and what type of support
would be most useful.

Ed Hamer: The majority of our members are farming
on smaller acreages, typically anywhere between 1 and
20 hectares. At the moment our biggest challenge is
access to markets. Over the last 20 years or so there has
been significant under-investment in the infrastructure
needed to support small-scale enterprises such as ours; I
am thinking of local abattoirs, local creameries, food
processing infrastructure, seed networks and things like
that. What would really help us is targeted support for
local food funding, to recognise the networks and
infrastructure required to get the food from the farm to
the market.

To give you my example, I farm a community-supported
agriculture scheme in Devon, which we started in 2010
without any money. We got a grant from the Big Lottery
Fund and were able to invest in polytunnels and the
infrastructure required to get our operation up and
running, including the machinery that we needed and a
delivery vehicle. With that small grant, we managed to
build a business over a relatively short amount of time.
We are now independent of grant funding.

Our experience teaches us that our members have had
similar challenges, but not all have been fortunate enough
to secure an initial capital grant. For local food grant
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funding, seed funding for SME agricultural start-ups
would be a fantastic way of getting small enterprises up
and running, to the point where they can be financially
independent.

Q161 George Eustice: What about access to holdings—
access to land?

Ed Hamer: Access to holdings has been significantly
undermined by the BPS, which has, to a certain extent,
consolidated land ownership in the UK over the past
10 years. Many of our members struggle to access land
because land prices have gone up by about £2,500—
depending on the area of the country—since the
introduction of the BPS.

We hope that the end of the BPS and area payments
will have some knock-on effect on land prices. If not,
we see opportunities within the de-linking, if we could
make a condition of it that land should be made available
to new entrants. Using the county farms estate would be
a fantastic opportunity to provide opportunities as the
first step on the farming ladder.

Q162 George Eustice: Could you expand on that? We
have said before that we are looking at refreshing the
county farm model. What would you like to see?

Ed Hamer: For many new-entrant farmers, it is quite
intimidating to take out a mortgage to buy their own
holding and to then try to pay that money back through
farming itself. With the county farms estate, there is still
the opportunity to rent a small area to start on, even if
it does not come with accommodation and is just the
land itself, and to then build up a business and a local
market for products, to the point where a farmer can
start to invest in their own land or find somewhere else
to move on to.

As a stepping-stone measure, the county farms estate
is a fantastic resource that has so far been under-utilised.
It has been very positive to see DEFRA’s soundings on
reclaiming that estate for use by new entrants.

Q163 Deidre Brock: What concerns do you have
about the possibility of standards being lowered for
imported food? Witnesses have referred to that already
quite a lot. Mr Hamer, your website makes it clear that
there is a real shortage in the supply of domestic produce,
and that, if new recommendations to eat more fruit and
veg were actually followed, current production could
not keep up. Would cheap imports fill that gap?

Ed Hamer: We like to think not. Horticulture is quite
a unique example. At the moment, in the UK horticulture
receives less than 1% of public funding. Since 2005,
horticultural production has declined significantly—veg
by 26% and fruit by 35%. At the moment, we import
42% of the vegetables and 89% of the fruit that we
consume in the UK.

Post-Brexit there will clearly be an opportunity for
renewal within the horticulture sector. We would like to
see UK consumers prioritise the high standards that we
have here in the UK, and to see a new generation of
young farmers access some of that current import market.
At the moment, we spend £7.8 billion a year on importing
horticultural produce that could otherwise be grown
here in the UK. We would like to see an opportunity for
new entrants to access that market and use that revenue
to generate jobs and employment within the sector. We
are certainly worried about the risk of importing fruit

and veg from countries with lower environmental and
social standards, which would undermine production in
the UK.

Diana Holland: We see food standards and safe,
healthy food as going hand in hand with decent treatment
and professional, high-skilled jobs. All the evidence that
we have is that recent food scandals have gone alongside
severe labour abuses and exploitation, because workers
are fearful of speaking out about what is going on. We
very much believe that the Bill needs to cover the race
to the bottom in all aspects and build in incentives to
treat workers properly and ensure that decent standards
are followed. That could be reflected in certain parts of
the Bill.

Q164 Nigel Huddleston (Mid Worcestershire) (Con):
I have a great deal of sympathy with the argument on
low pay in the farming sector—thousands of low-paid
people work in my constituency—and I am trying to
understand the driver behind it. I do not necessarily see
exploitative farmers trying to take advantage of workers.
Is it not the value chain? Do we need to be realistic and
expect higher retail prices? Are the British public too
used to low prices for farming produce? Looking at
some of the other aspects of the Bill relating to the
value chain, can we change the balance of power away
from the far end—the retailers and distributors—and
give a little bit more power to the suppliers? Is that not
the answer?

Diana Holland: If that was true, paying workers
less would mean the cost of food would have come
down, and it has not. There are pressures; we have
been part of various studies and commissions on access
to safe, healthy food and the implications on wages.
There are links that need to be made. However, we
are trying to say that a minimum standard needs to
be built in, below which no one should fall. Alongside
that, there should be a possibility for all the
stakeholders in the industry to come together in the
way that used to be done with the Agricultural Wages
Board—we recognise that there may be equivalent
ways of doing the same thing, as has been done in
Wales. All of us who are involved directly in this
industry, including the workforce—not excluded and
shut out, but part of it—could come together to
say, “How should we conduct ourselves so that people
are treated fairly, and what happens if the industry is
protected?”

I completely recognise that there are issues in the
supply chain. Those players all have a part to play, but
we need them around the table to discuss that, rather
than the current system where workers are extremely
isolated in that process, in way that they were not
before. Before, their voices were part of a system, but
now, in England specifically, they are not able to access
that any more. That has weakened their position—their
pay, sickness, holidays and so on. It has not created the
improvements that it was claimed it would.

This is an opportunity. This was a very rushed abolition,
as part of trying to get rid of red tape. The reality of it
has not been a minimisation of red tape; it has just been
a reducing of conditions, as we feared and said that it
would be. If we really want people to choose to work in
this industry and to feel respected in it, we need to do
something about that. This is a fantastic opportunity to
do just that.
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Ed Hamer: Our members are largely self-employed—
most of our members manage their own holdings.
Consumers need to become more aware of the true cost
of production, but the problem lies more in the supply
chain: if you go to the supermarket now and spend
£1 on produce, farmers receive anywhere between 8p
and 20p. The rest goes to the middlemen and the
supermarkets. Local food systems demonstrate that if
you can reclaim a larger percentage of that food pound,
you can generate much higher levels of income on a
smaller area. One of our biggest challenges is accessing
those local markets so we can reclaim the food pound.
Then we can support decent livelihoods on small areas.

Q165 Kerry McCarthy (Bristol East) (Lab): I should
say that I am the chair of the all-party parliamentary
group on agro-ecology and I tabled the amendment on
moving to a more agro-ecological approach that Ed
mentioned.

The briefing from the Landworkers Alliance was very
useful, particularly the paragraph stating what France
has done to move towards a more agro-ecological approach,
but I want to ask about the economics. I think agro-ecology
is sometimes perceived as being just about caring about
the environment, and not about improving farming
productivity. Could you say something about the fact
that there may be fewer inputs? We heard some evidence—I
cannot remember if it was in this Committee or in the
EFRA Committee, which is also looking at the Bill—about
how taking some of the land out of production and
using it to increase biodiversity, through pollinators
and that sort of thing, can increase food yields. Is that
just nice to have or could it make farming more productive?

Ed Hamer: The agro-ecological principle is a whole-farm
approach; it does not take fields one at a time in
individual focus areas, but looks at the inputs to the
farm as a whole, as you say. Anything you can do to
reduce dependence on external inputs will have not only
a beneficial environmental impact but a beneficial economic
impact on the farming system. Examples from our
membership demonstrate how mixed farms used cereals
for livestock bedding and then manure to fertilise the
cereals. They used waste from the horticultural enterprise
to feed a pig or poultry enterprise alongside. So by
being sensible with food waste, in particular, on the
farm, you can recycle those inputs and then essentially
cut your losses through that margin.

On food waste, it is also worth bearing in mind that
small farms tend to be much more concerned about and
aware of what food is being wasted. Again, going back
to local marketing, consumers are much more willing to
accept food of a slightly lesser cosmetic appearance
when dealing with local markets, compared with what
you can sell through to the supermarkets. So there are a
number of economic and environmental justifications
for the agro-ecological farming system. Those are just a
few of them; I can come back to you with more afterwards.

Q166 Trudy Harrison (Copeland) (Con): Ed, you
talked about the potential through de-linking and smaller
holdings. I wonder what potential there is for reducing
supply chains with existing farmers. I ask that from the
rural perspective of upland and lowland farmers, such
as those I represent in Cumbria, as well as isolated
communities. What potential is there for that in the Bill?
What infrastructure would be required to facilitate that?

Ed Hamer: Could you repeat the thrust of the question?

Trudy Harrison: You referred to how we can essentially
shorten supply chains, and your answer seemed to be
focused on de-linking opportunities. I am keen to
understand the opportunities for existing farms—
particularly family farms—in upland and lowland areas.

Ed Hamer: My experience is from growing up on
Dartmoor, where at the moment many of the farms are
entirely dependent on the subsidy to survive. What they
would like is to follow our model in terms of accessing
those local markets, but the nearest abattoir is 25 to
30 miles away—there used to be one five to 10 miles
away. If there was a nearer abattoir or a co-operatively-
managed meat hanging facility where they could store
meat after it has been to the abattoir and then bring it
back for processing within the local community, thereby
cutting the distance the product has to travel, that
would certainly help.

There are also things like local food market infrastructure.
You used to have traditional farmers’ markets regularly
within each market town. Now the infrastructure does
not exist, but if spaces could be set up every Saturday
for farmers to get out and market their wares to the
local community, that would be a massive step in the
right direction. So the infrastructure is quite important,
but retail opportunities are also key for those farmers.

We also need to think about skills and training,
because a lot of farmers—certainly my neighbours—
traditionally do not think they are born marketers; they
are happy to stick to the farming. However, they have
got many skills, and increasingly consumers want to
know the story of where their food comes from. Consumers
increasingly want traceability and accountability in the
food system. What we demonstrate through our system
is that our consumers get to know us personally and
support us for a whole season. By doing that, they invest
in the farm and—not only that—they have a strong sense
of accountability for where their food comes from. Moving
forward, that provides a really robust business model.

Q167 Trudy Harrison: My farming grandad is in my
ear saying, “It used to be like that.” We moved away
from that because of Government policies. Do you feel
that the Bill brings a new opportunity to return to the
past, in some ways?

Ed Hamer: Certainly. We have always said that what
we propose is nothing new. It is not a step backwards
but returning to the roots of agriculture, where most
consumers used to know the farming community where
their food came from. It is not a romantic notion. What
we are selling is what consumers want: trust, accountability
and traceability, and to know that they are supporting
the local economy as well.

The Chair: Any further observations? In that case,
thank you very much indeed, Ms Holland and Mr Hamer,
for taking the trouble to come here. It was good to see
you.

Examination of Witnesses

Jonnie Hall, Ivor Ferguson, Wesley Aston, George
Burgess and Alan Clarke gave evidence.

3.9 pm

The Chair: We are now joined by NFU Scotland, the
Ulster Farmers Union, Quality Meat Scotland and the
Scottish Government. We have until no later than 4.30 pm.
Gentlemen, thank you for joining us. Would you identify
yourselves for the sake of the record?
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Jonnie Hall: My name is Jonnie Hall. I am director of
policy with NFU Scotland.

Alan Clarke: My name is Alan Clarke. I am chief
executive of Quality Meat Scotland.

George Burgess: I am George Burgess. I am the
deputy director in the Scottish Government responsible
for trade policy, food and drink.

Ivor Ferguson: I am Ivor Ferguson, president of the
Ulster Farmers Union.

Wesley Aston: I am Wesley Aston, chief executive of
the Ulster Farmers Union.

Q168 George Eustice: The Bill sets out a clear plan
for England, predominantly, and for how we design
schemes. Schedule 3 deals with Wales, and schedule 4
sets out a plan for Northern Ireland. Mr Burgess, will
you tell us what the plan is for Scotland?

George Burgess: Indeed. As I am sure the Minister is
aware, the Scottish Government published earlier this
year their proposals, “Stability and Simplicity”, for
consultation. As the title suggests, those propose a
period of stability and simplicity, with no significant
changes in agricultural support for an initial period,
followed by a period during which some relatively
minor changes may be made. Those changes would be a
matter for the Scottish Parliament to deliberate on in
due course.

Q169 George Eustice: Just to be clear, we are at the
stage in Committee of thinking about whether Scotland
wants us to reserve an additional schedule to do some
of that work or, as Northern Ireland has chosen to, not
to change anything but to retain the current scheme for
a period of time. Is it your position, though, that the
Scottish Parliament will legislate and you do not want
any inclusion in the Bill?

George Burgess: The choice between changing and
retaining things through the Bill is perhaps not quite the
right way to categorise it. Like DEFRA, we will use the
withdrawal Act powers to repatriate into domestic law
the existing European powers. As far as we are concerned,
we have not identified anything in the agriculture space
that needs anything beyond that in the initial phase to
make existing schemes work. In due course, for the
simplicity phase of our proposals, further powers would
be required, but at this stage that is seen as a matter for
the Scottish Parliament. Obviously, this is a devolved
area. The whole thrust of devolution is that it will
normally be for the Scottish Parliament to legislate in
devolved areas.

The Chair: Does anybody else from Scotland wish to
comment?

Jonnie Hall: We see an opportunity to have a schedule
put in the Bill that covers the interests of Scotland in
the longer term, beyond 2020. We see that as enabling
Scottish Ministers, at some point in the future, to take
clear decisions about how to develop and implement
Scottish agricultural policy. Nevertheless, we also understand
and appreciate some of the reservations the Scottish
Government have about the process that that might
lead us into.

From the Scottish farming perspective, the impasse
between the Scottish Government and the UK Government
over this is leading to a high degree of uncertainty and
concern. At the moment, as Mr Burgess pointed out,

the Scottish Government are very clear about what they
want to do in the short term, but they have no clear plan
or strategy for longer-term policy development. Although
Wales, Northern Ireland and England have all set out
their visions for the next five to seven years in that
respect and consulted on those, that is lacking in the
Scottish context at this moment in time.

The Chair: I have to be careful now not to invite
disagreement from within the panel.

Q170 George Eustice: Is it the view of NFU Scotland,
then, that ideally you would have a schedule similar to
what Wales has or what Northern Ireland has?

Jonnie Hall: When the Bill was first published back in
September—we knew this was going to come anyway—we
were concerned that it was an enabling piece of legislation
that could be a vehicle to allow Scottish Ministers to
develop, implement and deliver a devolved agriculture
policy for Scotland, but that the Scottish Government
had not taken that opportunity. We understand that
that opportunity remains. The offer is still on the table,
if you like, for the Scottish Government to utilise this
legislation.

The alternative would be that a Bill would go through
the Scottish Parliament—a Scottish agriculture Bill—but
that is, again, another unknown. It is a ticking clock,
because as we all know, legislation of any sort takes
time to go through any parliamentary process. As things
stand, we have a degree of certainty for 2019-20, but
thereafter, into 2020-21, we have no absolute certainty.
Farming is a game that relies on a degree of confidence
and certainty.

Q171 George Eustice: Obviously, we are at the Committee
stage of the Bill, and the purpose of this session is to
consider what, if any, amendments we should make. It
would be quite a substantive amendment to add a
whole new schedule to cover Scotland, but that offer
remains open. I suppose, however, that it is open only
for a period of time before the Bill moves on and we
pass that point. Perhaps this is a question for Mr Burgess
again, but is there a timescale in which you would
definitely make the decision about whether you wanted
to retain the option to use a schedule, or have you
already passed that point and resolved to draft your
own legislation?

George Burgess: I go back to the answer that I gave
earlier. I am not sure that I recognise Mr Hall’s
characterisation of the ticking clock on this. Assuming
that our work with DEFRA proceeds, the powers will
pass to the Scottish Ministers to implement the existing
package of support. There will be no issue of agricultural
support not being able to be paid. I do not personally
recognise the 2020-21 deadline that has been suggested.

That gives time for any necessary legislation to be
developed and taken through the Scottish Parliament.
As a devolved matter, we see it as principally for the
Scottish Parliament to do that. I am sure that our Welsh
and Northern Irish colleagues have very good reasons
for taking up DEFRA’s offer of including schedules in
the Bill, which necessarily largely bypasses the legislative
processes in those countries.

Jonnie Hall: May I come back on that? The clear
thing is that, in terms of continuity, the Scottish Government
could continue to utilise the existing common agricultural
policy mechanisms and all that goes with that, but the
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UK Government and the other devolved Administrations
are setting out an opportunity to move away from the
CAP and to put in place a new policy that is more
befitting and more bespoke to the needs of British and
Scottish agricultural interests, so we can move away
from the blunt approach of area-based payments and
move on to more focused, targeted payments that underpin
productivity in the environment and so on. Our concern
is that, yes, things would continue as they are today, but
there would be no ability to move away from the CAP,
and that is what we all look at as the opportunity here.

Q172 George Eustice: Mr Aston, in the absence of an
Administration in Northern Ireland, DAERA took the
view that it wanted a slimmed-down or abridged version
of the powers, but that it definitely wanted the power to
be able to strip out some of the bureaucracy and
remove some of the unnecessary burdens in the current
single farm payment scheme. Are you content with the
approach that it has adopted? Does it do all the things
you would like?

Wesley Aston: May I pass that across to my president,
Mr Ferguson?

Ivor Ferguson: Certainly, we are quite happy with the
approach that DAERA has taken. Of course, as the
Ulster Farmers Union, we had a fair opportunity to
feed into the framework document that is out for
consultation. The other reason why we welcome the
Agriculture Bill is that it gives us the ability to regionalise
what we are doing in Northern Ireland. Another important
point is that it gives us the opportunity for civil servants
to take decisions in the absence of an Assembly.

Q173 The Chair: I am sorry, Mr Ferguson, but some
of us are of a certain age. Could you speak up a bit?

Ivor Ferguson: Okay. Apart from being happy with
the framework document, which we have had an
opportunity to feed in to as the Ulster Farmers Union
with DAERA in Northern Ireland, we are quite happy
that we have the ability to regionalise what we are doing
in Northern Ireland. We are also happy that the civil
servants will be able to make decisions in the absence of
an Assembly. We are quite happy with all those things.

Q174 George Eustice: What would your priorities be
to de-bureaucratise the current scheme, the single farm
payment scheme, which under the powers you have, you
would be able to do from 2021?

Ivor Ferguson: The first thing I wanted to say is that
we would not want to move away entirely from the
current CAP scheme that we farm under. We would like
the opportunity to have some area payments at a lower
level. It would certainly take the volatility out of our
farming system. Farming in Northern Ireland is somewhat
different from farming on the mainland, because we
have so many small family farms, and if we took the
area payments away completely, that would have a
devastating effect moving forward. We certainly have an
opportunity to take some of the bureaucracy out of the
scheme, and that is something that we would look
forward to. That is what we have tried to address in this
new framework document. We have just had this
consultation period, and I think we have addressed that
to a large extent.

Q175 The Chair: Mr Aston, you courteously deferred
to your president. Is there anything you would like to
add?

Wesley Aston: As far as we are concerned, the key
issue in relation to this specific question is the ability to
take our own decisions at a local level, and given the
absence of the Northern Ireland Executive at the present
time, we felt it was important to include that legislative
power within the Bill. Going forward, as our colleagues
from NFU Scotland have already said, there has to be
scope within an overarching UK framework for the
regions to tailor, within limits, the support to their
individual circumstances—as we do under the CAP at
the minute. That is critical going forward, and it is an
opportunity for us all to try to address the three broad
pillars of where we see support being essential.

From our point of view, that means sustainability
and competitiveness, and particularly the whole issue of
resilience. That goes back to my president’s point about
having some sort of area-type payment as a resilience
measure, but equally, the issue of the environment and
how we take that forward. The Bill gives us more scope
to do that, and we welcome the opportunity that it
provides.

Q176 Dr Drew: Does it really matter if we have four
different types of agriculture in the United Kingdom?
Clearly, there will be an overarching structure, but from
what you are saying, you all have slightly different ways
of doing things. Is that likely to develop as the Bill
goes through, or is it more centralised than some of us
see it as?

Ivor Ferguson: It is essential that we have different
structures and devolved powers to handle our different
farming systems. You have to bear in mind that farming
in Northern Ireland is so much different to farming in
England. As I said, there are very small family farms
that are very intensive, with large numbers of livestock.
From that point of view, we would certainly need the
opportunity to tailor a scheme to suit our Northern
Ireland farmers.

Wesley Aston: If I can follow up on that, the Select
Committee on Northern Ireland Affairs came out at the
beginning of this week with a report into Brexit and
agriculture in Northern Ireland, and specifically recognised
the point that Northern Ireland agriculture had to be
treated differently. The Committee came up with various
ideas, and that report is a very good one. We largely
concur with a lot of the recommendations and conclusions
that emerged from it.

Q177 The Chair: Mr Clarke, from the point of view
of your organisation, do you have a different perspective
on this?

Alan Clarke: We are a non-departmental public body
in Scotland, responsible for promoting and protecting
the red meat industry, and a lot of our activities are to
promote some of the best brands around the world,
including Scotch Beef PGI and Scotch Lamb PGI.
That is a difficult one for us, because we work within the
structure that we have. We are not a lobby organisation
like the NFU and so on, and we work very closely with
Government. Really, we want to see a clear framework
that our levy payers can effectively work within.

Jonnie Hall: May I respond to the question? Today,
there are four settlements of the CAP within the United
Kingdom, and it is absolutely vital that that continues
to be the case going forward. A one-size-fits-all approach
across the United Kingdom would be seriously difficult
to manage and implement, and it could be seriously
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damaging to certain areas, particularly in Scotland.
Remember that Scotland is predominantly about livestock.
Given the nature of our terrain, the agricultural profile
of Scotland is very much in that “less-favoured areas”
category. It has very extensive agricultural systems.
Something that may look right in terms of delivering
the right policy outcomes for Cambridgeshire would
not look right in Argyll on the west coast of Scotland.
We have very different farming structures and very
different farming needs, so the support has to be tailored,
as it is today, at the devolved level.

The question is really about what vehicle that should
be delivered through. There was an earlier point about
whether to deliver it as part of a UK Agriculture Bill
and having a schedule in there for each of the devolved
Administrations, or whether Scotland should do something
separately, through the Scottish Parliament, and run its
own Scottish agricultural policy. It is vital that Scotland
has the latitude to implement the right measures, appropriate
to its needs.

However, we also have to respect and protect the
internal UK market, so that there is not a huge disparity
in how farmers are supported, which could distort trade
within the UK. We are not in that game. We recognise
the importance of preserving the integrity of the UK
internal market, which is vital. We currently operate
under the CAP, but we have four different settlements
for it. We are looking in the future to operate under
commonly agreed regulatory frameworks, so that we all
play by the same rules but are not necessarily on a level
playing field in terms of how support is delivered. That
is the case today.

The Chair: Dr Drew, I know you have to leave, but if
you have any further questions, please ask them.

Q178 Dr Drew: On Northern Ireland specifically, you
have to take account of what happens south of the
border. We should not get into Brexit, but to what
extent does this Agriculture Bill have to fit with what is
happening south of the border? You obviously have
people who farm both sides of the border anyway, so
the support system cannot be radically different from
that in the Republic, can it?

Ivor Ferguson: I think it can. We fully understand that
south of the border they will retain the CAP area
payment system. I have been saying that we should not
necessarily go along with that. We think that, if the
payment structure was of low-level payments on an
area basis, it would give us the opportunity to ward
farmers on to an activity—producing goods, whether
beef, milk or whatever.

The most important thing is that farmers who are
actively farming and doing a good job should perhaps
receive greater payments, and also related to their
productivity and their looking after the environment.
At the end of a long day, so long as the system rewards
farmers for doing a good job, it does not matter in what
way it is developed, because at least the farmers would
be rewarded in a similar way or with similar amounts of
money. We do not have to deliver it in the same way, so
long as we get to the same point in the end.

Wesley Aston: In terms of the importance of the Bill
to Northern Ireland, we support the idea of being able
to regionalise and have that flexibility going forward.

One overarching principle, at a UK level, is budgetary
cycles, which are UK-wide, and also things such as
standards, which are UK-wide. Those are the areas in
the Bill that are important to us. In terms of the support
measures, if you like, the ability to regionalise is critical,
but at the UK level we have to have certainty around
those other issues for all parts of the UK.

Ivor Ferguson: I would like to add on standards that it
is so important for us to maintain the standards and to
make sure that no food of a lower standard is imported.
In Northern Ireland we export at least 80% of our
products into the mainland GB market, so any lowering
of standards would have a devastating effect on Northern
Ireland.

Q179 Colin Clark: In your submission, NFU Scotland
said that the inclusion of a schedule bespoke for Scotland’s
agricultural policy needs is important. Would a schedule
in any way limit Scottish policy?

Jonnie Hall: No; if the schedule was written in the
right way it would be about enabling and it would
provide Scottish Ministers with the powers to develop,
deliver and implement a Scottish agricultural policy, as
is effectively the case under the CAP. That is essentially
what we are looking for. It is a choice of which vehicle
the Scottish Government choose to use and whether
they want the vehicle that currently has its engine
running and is sitting in this particular Westminster
process, or something that might be brought forward
through the Scottish Parliament.

Q180 Colin Clark: Mr Burgess, the same question:
would a Scottish schedule in this Bill, such as Northern
Ireland and Wales have, limit the Scottish Government
in having its own agricultural policy?

George Burgess: That would, of course, depend on
the terms of the schedule. I know that DEFRA has
worked closely with Welsh and Northern Irish colleagues
on the drafting of the schedules included there, so I am
sure that if there were a Scottish schedule, it would not
simply be handed down from DEFRA. Nevertheless, as
I said earlier, with the greatest of respect to this Committee,
the starting point for us is that the proper place for
Scottish agriculture to be determined and debated and
for legislation to be fixed is in the Scottish Parliament.
There is no burning platform; there is no absolute
requirement for a piece of legislation right now to deal
with things immediately post-Brexit. Therefore our
proposals, as set out in “Stability and Simplicity”, look
in the longer term toward legislation that would start to
bring in the simplicity and flexibility at that later point,
and that should primarily be for the Scottish Parliament
to determine.

Q181 Colin Clark: On that point, Mr Burgess, would
this not provide the opportunity? As the Scottish NFU
said, the engine is running on this one, and the two
other nations have decided to be involved in it. Would
you say, if there was a Scottish schedule that would give
certainty to Scottish farmers about payment in the
future, that the Scottish schedule would limit Scottish
policy? Would it limit the Scottish Government in designing
their own agriculture policy, which has been devolved
for quite some time?

George Burgess: I am not sure that the schedules give
certainty about a future payment system. Most of the
Bill and the schedules contain enabling powers rather
than precise details of what the future support scheme
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would be. I am not sure that that contrast between
certainty with something in the Bill and the uncertainty
of what is happening in Scotland is quite right.

Q182 Colin Clark: Would it limit the Scottish
Government in setting their own policy?

George Burgess: As I said earlier, that would entirely
depend on the terms of that schedule. We could get into
a theoretical argument about whether legislation created
by this Parliament could then be amended or overturned
by the Scottish Parliament, but I am not sure that is a
particularly helpful way to go.

Q183 Colin Clark: I have a question for Mr Clarke:
would you welcome an amendment to the Bill to deal
with the meat levy with regard to Scotland?

Alan Clarke: The meat levy has been a major issue
not only in Scotland, but in Wales. For a number of
years—probably from time immemorial—animals have
always moved around the UK. Our figures identify that
the leakage from Scotland of animals that are born and
reared there but then processed in England means that
about £2 million of levy money that should be Scottish
is trapped in England. On average, 75% of that comes
from producers and 25% from processors, so even if the
producer levy could be repatriated to Scotland, it would
still be a figure in the region of £1.5 million.

A lot of work has been done behind the scenes on
this. The Scottish Government in particular have been
leading on it and trying to put some of the processes
and procedures in place that could help with it. We have
an interim solution at the moment, which is called the
ring-fenced fund. The ring-fenced fund is £2 million of
levy collected in England by the Agriculture and
Horticulture Development Board. It has to be ring-fenced
and used for the benefit of levy payers in England,
Scotland and Wales. If we look just at having an equitable
part of that £2 million, in theory £666,000 could be
valued to Scotland, to Wales and to England respectively.
In reality, the money does not change hands.

That is only part of the issue. We would very much
welcome a long-term solution that had the opportunity
to look at the size of the issue; as I say, Scotland on its
own is a minimum of £1.5 million annually.

Q184 Martin Whitfield (East Lothian) (Lab): Just to
pursue that point regarding the red meat levy, it is my
understanding that to make the amendments you need
a piece of primary legislation. Has there been any
primary legislation since, shall we say, 2006? That was
not the start of the challenges with the levy, but certainly
problems date from then. Has there been any opportunity
to change it until the Bill that is before the Committee?

Alan Clarke: I joined Quality Meat Scotland 16 months
ago, so I came in during part of this. It has been an issue
for many years. We have a real example of the three
levy bodies—QMS, the Agriculture and Horticulture
Development Board, and Hybu Cig Cymru, or Meat
Promotion Wales—working together really well, this
year in particular. We are working on a range of projects.
I have just come back from SIAL—Salon International
de l’Alimentation, or Global Food Marketplace—in
Paris, where we have been exhibiting together on joint
stands. We are doing market access work. We have just
signed off a £0.5 million programme to promote the
benefits of red meat in England, Scotland and Wales.

There is certainly evidence that we can work together,
but it is not the long-term solution that we need. I am
comfortable saying that in the long term the three levy
bodies will continue to work on pre-competitive issues,
but at the moment we do not have full control over all
that money. Approximately 34% of the money is coming
back to Scotland at the moment. There is now a real
opportunity. The Bill is here, and the engine is running,
to quote Jonnie, so let us get on with it.

Q185 Martin Whitfield: One more point to you,
Mr Hall. Do you have any concerns about the fact that
the Bill discusses the environment very heavily? Would
you like to see it scope wider and talk about farms and
food, and give equal emphasis to all?

Jonnie Hall: Certainly from NFU Scotland’s point of
view, we would echo the views that you probably heard
from the National Farmers Union of England and
Wales, on Tuesday of this week and in other submissions:
that the Bill does not really spell out the need for an
agricultural policy that underpins food production of
the highest standards—animal welfare and health, as
well as environmental—and how we bring those things
together. Food production and the environment do go
hand in hand, and our thinking about post-CAP
agricultural policy is about how we drive productivity
improvements. At the same time, such improvements
contribute to environmental challenges around such
things as climate change, water quality, biodiversity,
habitats and so on.

Clearly, as I am sure Mr Eustice would say, an awful
lot of the Bill is about delivering a new agricultural
policy for England that has a significant focus on
environmental delivery, public goods and so on. We buy
into that philosophy as well, but we would probably
want to do it under our own steam and at our own pace
using different measures and approaches, because that
is the nature of Scottish agriculture.

Such things as grazing livestock in the uplands of
Scotland add huge value in terms of their environmental
contribution, but they also underpin many rural
communities and the local economy. It is about ensuring
the continuity, as much as anything else, of such activities,
and how we manage ourselves regarding the continuation
of that ongoing land management, respecting the fact
that people are producing food and managing the land
at the same time. That is where we need to be.

We would argue strongly, as we have done, that it has
to be a devolved delivery, but the principles around
productivity and environmental delivery, which are not
mutually exclusive, have to be adhered to as well.

Q186 Chris Davies: We have heard from other farming
groups that the Agriculture Bill does not contain enough
agriculture. Do you agree, or do you think that there is
enough agriculture in it relative to environment?

Jonnie Hall: As I said in response to Mr Whitfield’s
question, I agree that on the face of it there is not a
direct and clear reference to driving agricultural production
of the highest standards that delivers both on animal
health and welfare and the environment simultaneously.
That is important; it is the Agriculture Bill.

Food and drink as a sector in Scotland is hugely
important to the economy—it is the largest manufacturing
sector in the Scottish economy—but it will not go
anywhere without the primary producer. If we end up
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in a situation across the United Kingdom where the
primary producer is steered more and more to the
delivery of purely public goods and not market goods,
in terms of food production, then you could see significant
implications for food security and our ability to generate
exports of high-quality product.

Ivor Ferguson: The document that we have out for
consultation at the moment in Northern Ireland certainly
recognises the need to produce food. Northern Ireland
farmers are very passionate about producing food, but
they are also very passionate about the environment.
Not only do we need the ability to produce food to the
high standards that we do, but we would like the ability
to expand our business. We see the mainland GB market
as a very big market for us and, as I said, we export
80% of our food, so there are opportunities there for us.
We would certainly like the ability to be allowed to
expand our food business. From that point of view, we
are happy that that is already in our Northern Ireland
document.

Q187 Deidre Brock: Mr Hall, I am not entirely clear
why you think that we could not alter the CAP regime
in Scotland. I am aware—I am sure that Mr Burgess
will back me up on this—that if there is no Scotland
schedule in the Bill when it is enacted, the Scottish
Government will still be able to make agricultural
support payments. I think that is right, is it not,
Mr Burgess?

George Burgess: Yes.

Q188 Deidre Brock: It was worth making that clear,
for farmers who might be concerned about that. Perhaps
you can elaborate a little, Mr Hall. Also, you told us
how understandable you think that the Scottish
Government’s reservations are about the Bill. Would
you therefore encourage the Ministers in charge of it to
accept the Scottish Government’s amendments in good
faith and to allow the transfer of those powers to
Holyrood?

Jonnie Hall: You are making two points. First, there
is no doubt that the Scottish Government will be able to
continue making payments, but they would be governed
by the existing rules of the CAP. We want to get to a
point beyond the implementation phase—December
2020, if that is what it is—whereby Scotland is ready
and able to move to a Scottish agricultural policy beyond
the CAP, to deliver support in a way that is more
befitting and a more efficient use of taxpayer funding,
and a better outcome in terms of supporting not only
Scottish farmers but everything that Scottish farming
then delivers for society as a whole. That is our concern
there. Yes, continuation of payments, but we need to
move away from, or out of the shadow of, the CAP at
some point.

On the second point you made, I think we share those
fundamental concerns about some of the schedules in
the Bill—in particular part 7 and the WTO reporting
requirements. As the UK is the signatory to the WTO,
the powers would rest with the Secretary of State. We
have been quite clear that the Secretary of State would
have, essentially, in theory, unilateral power to determine
the funding allocation to different types of support
measure, in order to be compliant with WTO requirements.
That, in theory, could then impinge on policy decisions

at a devolved level, a Scottish level. That is our concern,
but if such concerns can be fundamentally addressed
and resolved in practice, I think we would be in a
different place.

As things stand with how the Bill is written—our
legal and academic advice has backed us on this—the
Secretary of State has unilateral power. Where we would
like to get to is a situation in which there is much more
involvement by the devolved Administrations, and in
which the devolved Administrations have a role in agreeing
those spending limitations. The same applies to the
producer organisation element and to the fairness in the
supply chain element.

However, there will always be an issue around how
that should work because on the one hand the
Secretary of State could have unilateral power, but on
the other we certainly do not want Scotland or any
other devolved Administration to have a veto over the
rest of the United Kingdom either. We need to meet
somewhere in the middle where some sort of consensus
is established and agreed, and then we can move
forward.

Q189 Deidre Brock: Your colleagues were certainly
clear that it should be agreed and not imposed—inside
the common frameworks, for instance.

Jonnie Hall: We have always argued that there is a
need for common frameworks, particularly on regulation,
across the UK, but they have to be commonly agreed
frameworks. It is as much about the process of getting
to the framework conclusions as it is about the conclusions
themselves. And this is the same.

Q190 Deidre Brock: Mr Burgess, perhaps you could
shed a little light on the funding aspect of this matter
that we have just been discussing.

George Burgess: As I think I commented earlier, there
is no question but that the ability to fund agricultural
support will continue, for day one and beyond, and I
think Mr Hall has already agreed with that.

I actually agree with quite a lot of what Mr Hall has
said. For the benefit of the Committee, our Cabinet
Secretary has written to the Secretary of State with a
number of proposed amendments to the Bill that the
Scottish Government would like to see being made. I
will ensure that a copy of that letter, and of the amendments,
will be made available to the Clerk, to be shared with
Members.

On the WTO clause that Mr Hall mentioned in
particular, yes, we have a constitutional concern there
that it relates to the observation and implementation of
an international obligation. While international relations
per se is a reserved matter, observation and implementation
of such obligations in relation to devolved matters, such
as agriculture, is itself a devolved matter. Therefore we
see it as being entirely right and proper that Scottish
Ministers, Welsh Ministers and Northern Ireland Ministers
have a direct input into setting the limits within the
WTO provisions and indeed into the mechanism for
ensuring that the UK as a whole complies with our
requirements.

Q191 Deidre Brock: I have one last very quick question.
Mr Clarke, I was delighted to hear your comments
about Quality Meat Scotland, or QMS. As you know,
the Scottish Government have been pursuing that for a
long time and I hope—I have certainly tabled an
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amendment to this Bill and I am aware that other
Members have as well—that something actually gets
sorted there.

I wanted to ask you about protected geographical
indications, or PGIs, and how damaging they could be,
particularly to the meat sector, and to what extent. I
wonder whether you could give us some information on
that.

Alan Clarke: First of all, PGI is very important to
Quality Meat Scotland. I mentioned earlier that we
have Scotch lamb PGI and Scotch beef PGI, and we are
able to promote those world-class brands—both of
them—in Scotland, in the UK and worldwide.

We have been doing a lot of work with other
partners, including Scotch whisky, Scotch salmon
and so on, and they care about what the implications
of this are. We really hope that there is a seamless
transition for PGIs going forward; we would be very,
very concerned if there was not, particularly if we ever
had to reapply for a PGI. That would be a major
concern to us.

We also know that the current consultation has identified
that there would be a need for a new logo, for example.
Our concern would be the packaging costs for the
processing sector to do something like that. More
importantly, would we confuse consumers? They have
trusted this logo and it is something that they have
recognised. Over the years, we have invested millions to
try to establish that logo in the minds of customers, and
we have a real concern that all that really good work
could be lost. That is one area within the red meat
industry in Scotland, but we really are part of the much
wider food and drink sector, and that synergy has really
benefited us as well.

Q192 Chris Davies: I represent a constituency right
on the border of England and Wales, and many of
my farmers have land on both sides of the border.
Currently, they have to abide by what one could say are
two slightly different regimes. Mr Hall, regarding the
farmers that you represent on the Scottish side of the
border that also have land in England, so that they farm
both sides, do you think the Scottish Government’s
approach to this Bill has given them extra concern and
worry?

Jonnie Hall: We do have members who farm in different
parts of the United Kingdom under the same business
and it has always been something of a challenge in
terms of which Administration deals with which
component—whether it is land inspections, the payment
claims and so on. I suspect that the lack of a publicly
clear strategy from the Scottish Government poses some
doubt and questions in the minds of those farmers who
straddle borders, but equally it probably poses a lot of
uncertainty for any farmer in Scotland, not just those
who straddle the border.

One thing that will be vital—it goes back to common
regulation—is that when you have cross-border farmers,
you have to apply the same regulatory approach in
terms of pesticide use, animal traceability issues, food
hygiene, feed rules and all the rest of it across the
United Kingdom in a uniform fashion. That goes back
to the statement that all farming unions have always
agreed: we need a commonly agreed regulatory framework.
We are playing to the same rulebook, but we are not
necessarily supporting farmers in the same way; the

support requirements for a hill farmer in Argyll are
different from those of someone growing fruit and veg
in Lincolnshire.

Q193 George Eustice: I want to come back to part 7
and the WTO clause, which I know you are concerned
about—I think unnecessarily so, for reasons I will explain.
Mr Burgess, who is currently responsible for ensuring
that we abide by WTO rules and obligations, and who is
responsible for reporting to the WTO to demonstrate
that?

George Burgess: In terms of observing and implementing
those regulations, it is all of the Administrations within
the United Kingdom. That is a well-established legal
fact. The Scottish Government understand that, within
their areas of responsibility, they must ensure that
their actions are compliant. In terms of reporting
into the international field, there are mechanisms
through the European Union and the Commission.
Such obligations are common in many international
mechanisms, some of which the United Kingdom is a
signatory to, and it is well established that, where
necessary, the devolved Administrations provide
information, often through a central contact point within
the United Kingdom Government, as part of our
international obligations.

Q194 George Eustice: The reality is that the UK
co-ordinating body, which marshals the various paying
agencies in the UK, is responsible for marshalling the
data to the EU. The EU then reports to the WTO. The
simple reason for that is that the EU holds the WTO
schedule on aggregate measurement of support. So the
EU holds the schedule and does the reporting, and it
requires that we report to it the information that enables
it to demonstrate compliance. When we leave the EU,
there will be a UK schedule and a UK AMS. All that
clause 26 does is make provision for the Secretary of
State to do what the EU currently does: to report and
demonstrate compliance.

George Burgess: I think that is quite a narrow reading
of clause 26, because only one of the subsections deals
with that information provision and reporting. As has
been already noted, we have considerable concerns about
the other provisions in the clause. As I have said, we
have nearly 20 years of experience of the devolved
Administrations providing the necessary information to
the United Kingdom Government for onward routing—
whether through the European Commission or direct to
the necessary international body—across a range of
international obligations. There is absolutely no reason
why we would stop providing that information now.

Q195 George Eustice: But you understand that the
EU has a single AMS allocation, and through that it
must facilitate schemes in 28 member states. Therefore,
the EU can limit the amount of market-distorting support
payments that any member state makes. If France were
to bust the bank, as it were, and single-handedly try to
spend all of that, the EU would forbid that from
happening—it has powers to ensure that it complies
with the schedule. While it is devolved, do you not
accept that the UK Government, which will hold the
schedule responsible for ensuring that we stay in our
AMS envelope, have to be able to set some parameters,
otherwise there is no way of being able to deliver that
compliance?
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George Burgess: My understanding is that it is the
UK schedule, not the UK Government schedule. That
there need to be mechanisms in the United Kingdom
for co-operative working on this, to ensure that we meet
our international obligations, is not at all in question.
We have been working with DEFRA since the turn of
the year on what a framework in this area should look
like. It was therefore a bit of a surprise to us to be
presented with a clause that puts all the power into the
hands of the Secretary of State, acting alone.

We are looking for greater involvement for all the
devolved Administrations in the setting of the limits, so
that we can ensure and demonstrate to all parts of the
United Kingdom that there is fairness all round in the
way the international limit is being allocated.

Q196 George Eustice: Subsection 2(b) states that we
can establish

“a process for the resolution of disputes between the appropriate
authorities”.

There is a dispute resolution process in an instance
where Scotland might say, “We want to spend even
more on market-distorting support and we think it is
unfair that you have constrained us from doing that.”
There is a dispute resolution process.

George Burgess: That there should be a dispute resolution
process we have no difficulty with. If we read further in
that provision we will see that it says that the dispute
resolution process

“may include provision making the Secretary of State the final
arbiter on any decision on classification.”

That particular provision, which sounds a little “judge
and jury” to us, does not feel like the best way forward.

The Chair: I do not think we will reach a conclusion
on that this afternoon.

Q197 Mr Philip Dunne (Ludlow) (Con): Mr Burgess,
you are very welcome. You are in an invidious position,
if I may say so, in coming to this Committee, and I am
very pleased that you have. In the light of what you just
heard from Mr Hall, what confidence can the Committee
and Scottish farmers, particularly those whose farms
cross the border, have given the lack of engagement by
the Scottish Government? Absent what you just told us
about the letter, which we get to see in your proposed
amendment, what confidence can the Committee and
farmers have that the Scottish Government will respond
to the call from its farmers to have common standards
with the rest of the UK?

George Burgess: Essentially, the Scottish standards
and arrangements are not changing here; it is the ones
on the other side of the border that will change. Under
the powers in the Bill, as yet we do not know quite what
they will change to. We know what the Scottish standards
are, but we do not know quite what the English standards
will look like. Any disparity would arise in that situation
as a result of a change in England rather than a change
in Scotland.

Q198 Colin Clark: In one of the pieces of evidence
we heard today, Jack Ward of the British Growers
Association said it would be a nightmare if we had four
producer organisation schemes. That is not about cross-
border farming or farms; that is about strawberry growers
in Angus working with strawberry growers in Kent; and

equally, potato growers in north-east Scotland operating
with potato growers in Lincolnshire. We have spoken
about common frameworks, but surely, for the sake of
the unitary market of the UK, we must have an absolute,
concrete commitment that we will not have market
altering divergence. Can you foresee a situation in which
we had four producer organisations?

George Burgess: It is important to understand the
way the producer organisation recognition system operates
at the moment. This is a devolved area, but one in which
all the Administrations, in our case through agency
agreements, have chosen to delegate the function to the
Rural Payments Agency. There is one body that does
the work on behalf of all the Administrations. That
system works well in a number of other areas that I am
aware of. We are certainly not proposing that that
should change. That it is devolved has been well recognised.
There was a court case in recent years—a challenge to a
Scottish-based producer organisation. Although the work
was done by the RPA, the Scottish Ministers were
ultimately in the frame.

We have absolutely no difficulty with a system of
producer organisations. We do not quite see the need to
have the provisions in the Bill, given the existing European
provisions on producer organisations. All that we are
suggesting through our amendments is that, in relation
to Scotland, to mirror the existing position—nothing
new—the powers should be with the Scottish Ministers.
I would fully expect them to be delegated in turn to the
Rural Payments Agency, as they are at present.

Q199 Colin Clark: Do you perceive a risk of divergence?
Is that not fundamentally the point, whether it is on the
frameworks or on the producer organisations?

George Burgess: If we look at the producer organisation
provisions that we have here, and at the amendments
that we have proposed, none of them would create that
risk any more than it exists at the moment.

Jonnie Hall: I agree with Mr Burgess.

Q200 George Eustice: Mr Clarke, the Government
are under pressure from the other Mr Clark around the
table, my hon. Friend the Member for Gordon, and
from my hon. Friend the Member for Brecon and
Radnorshire, to give consideration to an amendment
that would enable some transfers of levy payments
between levy bodies, but only with the agreement of the
relevant Governments or of the Secretary of State and
the Scottish and Welsh Ministers. It is a bit problematic
in the absence of a legislative consent motion, because
it would explicitly affect something that Scottish Ministers
could do. If that amendment were to get some support,
should the Scottish Government bank that advantage
and grant the LCM on the Bill?

Alan Clarke: I made the point earlier, when I was
asked whether there was a particular vehicle that could
be used, that I thought the amendment was a really
good vehicle, because it is timely and it is opportune.
The reality is that we need a solution.

We have shown that the three organisations can work
really well together, but we are not maximising our
potential. If we can get the full £1.5 million back to
Scotland, and the same value back to Wales, using a
mechanism that the three organisations would agree, we
will have a real opportunity. If that amendment were

133 13425 OCTOBER 2018Public Bill Committee Agriculture Bill



made to the Bill, and a process was put in place to make
it happen, that could happen very quickly. That would
be a real benefit, particularly to us in Scotland, and to
Wales. We can show evidence of what we have done
working together over the last 18 months, and, as I said
earlier, we would continue to do that.

George Burgess: The Scottish Government have been
seeking an amendment to deal with the red meat levy
issue, as Mr Clarke said earlier, and have been asking
for the Agriculture Bill to be used for that. I prepared a
detailed policy paper on the subject more than a year
ago and I have been discussing it with DEFRA officials
since.

We do not yet have a commitment from the United
Kingdom Government to use the Bill as a vehicle to
deal with the red meat levy, but we hope that that
commitment will be forthcoming. I have heard that two
amendments deal with the subject, and we will look at
those with great interest. It is certainly something that
the Scottish Government have been seeking.

Jonnie Hall: May I add the weight of NFU Scotland
to that, to support the Scottish Government and Quality
Meat Scotland? The Bill is a clear opportunity to resolve
an issue that has been ongoing for several years. We
have waited for the right legislative vehicle. This is a
clear moment to get the right amendment in the Bill
and make it happen.

Q201 Deidre Brock: I have a question about Northern
Ireland for Mr Ferguson and Mr Aston. There is a
geographical conundrum in your market, given that
some production chains straddle what may be a UK
border with the EU. What kind of support are farmers
in Northern Ireland likely to require after Brexit? What
impact might the different possible outcomes have?

Ivor Ferguson: The level of support we need in Northern
Ireland will largely depend on our trade deals. That will
be a big deciding factor. If the trade deals are against us
in some way, we will certainly need more support. A lot
of the support will depend on that. The difference in
livestock between north and south does not really come
into it. In Northern Ireland, we produce under the Red
Tractor quality assurance scheme. As I said, we supply
more than 80% of our product to the UK mainland
market. That is not complicated by southern Irish livestock,
because the standard is not the same as in Northern
Ireland. I am not saying the standard is any lower than
ours, but the Board Bia standard is completely different
from Red Tractor assurance.

Q202 Deidre Brock: Is there any other support you
might be looking for?

Ivor Ferguson: We have £300 million of support in
Northern Ireland. We certainly would like to continue
to avail ourselves of that level of support. If the trade
deal went against us, we would probably need more
support than that. We are taking the opportunity with
our new framework document to look at the system
differently. We think we can develop a more efficient
system than the CAP system in Northern Ireland. As I
said, we would like to retain a small amount of area
payments, but looking forward, we want to give
opportunities to progressive farmers who are efficient

and do a good job. That is one of the changes we would
like to see. Of course, we would also like to increase our
share of the UK mainland market. We see opportunities
there for us as Northern Ireland farmers.

Wesley Aston: My president has outlined the key
issue—we will not be sure what type or level of support
we need until we see the outcome of a trade deal.
However, in a scenario in which existing market access
continues, we see scope to regionalise agricultural policy
in Northern Ireland. As I mentioned, the schedule to
the Bill that deals with Northern Ireland gives us scope
to do that; there is sufficient scope in the Bill. We are
keen to take forward measures that are best suited to
the Northern Ireland circumstances. We are also keen
to pilot ideas.

In broad terms, we are keen to look at two broad
aspects. One is to encourage more young farmers into
the industry. We see this as an ideal opportunity to do
that. We also have a particular issue in Northern Ireland
with land tenure and the ability to develop and improve
land. We have an 11-month conacre system, which is a
short-term let of land, and there is no certainty for
either the landowner or the tenant that they will be
dealing with the same person the following year. From
that point of view, there is no investment in that land.
About a third of all Northern Irish land is farmed on
that basis. We see that as coming within the scope of
developing our own agriculture policy. We would like to
address those two broad areas fairly quickly.

We are keen to pilot ideas. Northern Ireland is a
small region. We are flexible and we talk to one another.
The document my president keeps referring to was
drawn up in conjunction with our own Government
and our industry, including environmental stakeholders,
so it has high-level agreement. We are very keen to
implement that. In fact, that is one of the recommendations
in the Northern Ireland Affairs Committee report about
Brexit that I mentioned. That Committee states that it is
keen to support such measures and for Northern Ireland
to pilot them.

There are some things we can do of our own accord
within the scope of our abilities, but there are others—
particularly fiscal measures—for which we do not have
devolved powers. We are keen to look at whether we can
do something in those areas through measures such as
tax incentives for longer-term land tenure, which would
not be direct support. That is a fundamental issue in the
restructuring we need to become the changed industry
we ultimately need to be.

The Chair: Thank you very much. Mr Hall, Mr Clarke,
Mr Burgess, Mr Ferguson and Mr Aston, you have
come a very long way for a relatively short time, but I
hope you feel it has been time well spent. I am certain
that it has been of value to the Committee. We are
indebted to you. Thank you very much.

Ordered, That further consideration be now adjourned.
—(Iain Stewart.)

4.10 pm

Adjourned till Tuesday 30 October at twenty-five minutes
past Nine o’clock.
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Written evidence reported to the House
AB21 NFU further submission

AB22 Which?

AB23 Central Association of Agricultural Valuers
(CAAV)

AB24 Brian Worrell

AB25 National Office of Animal Health (NOAH)

AB26 UK Pesticides Campaign

AB27 The Ramblers

AB28 Richard Bruce
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Public Bill Committee

Tuesday 30 October 2018

(Morning)

[PHIL WILSON in the Chair]

Agriculture Bill

9.25 am

The Chair: Today we begin line-by-line consideration
of the Bill, but first I have a few preliminary points to
make. I remind Members that electronic devices should
be switched to silent mode and that tea and coffee are
not allowed in Committee sittings.

The selection list for today’s sitting, which is available
in the Committee Room, shows how selected amendments
have been grouped for debate, generally on the same or
similar issues. Decisions on amendments take place not
in the order in which they are debated, but in the order
in which they appear on the amendment paper; the
selection list shows the order of debate, but decisions on
each amendment will be taken when we come to the
clause that the amendment would affect. I shall use my
discretion to decide whether to allow separate stand
part debates on individual clauses and schedules after
debate on the relevant amendments.

Clause 1

SECRETARY OF STATE’S POWERS TO GIVE FINANCIAL

ASSISTANCE

Dr David Drew (Stroud) (Lab/Co-op): I beg to move
amendment 44, in clause 1, page 1, line 4, leave out
“may” and insert “must”.
This amendment would require the Secretary of State to provide
financial assistance for the purposes listed in Clause 1.

The Chair: With this it will be convenient to discuss
amendment 45, in clause 3, page 3, line 5, leave out
“may” and insert “must”.
This amendment would require the Secretary of State to make
regulations for the checking, enforcing and monitoring of financial
assistance in Clause 3.

Dr Drew: I am delighted to serve under your
chairmanship, Mr Wilson. Clause 1 is in some respects
the centrepiece of the Bill, and I imagine that the
Committee will spend quite a lot of time on it today,
because it will put the Government’s approach into
practice.

Let me say at the outset that the Opposition have no
difficulty supporting the notion of public money for
public goods and ensuring that the environment is
central to agriculture. However, we have some problems
with the way in which the Bill has been put together.
Certain parts of it lack substance, and it certainly lacks
a mechanism not just to allow our environment to
flourish, but to give us a food supply and safeguard
health. As I said on Second Reading, the White Paper
was entitled “Health and Harmony”, but health seems
to have disappeared from the agenda.

The Opposition will move amendments to bring into
the Bill the areas that are not covered. Later today, for
example, we will move an amendment on climate change,

which is not formally mentioned in the Bill, just as it
was not mentioned in the Budget speech yesterday.
Given the role that emissions play in agriculture, we
think that it is essential that climate change is addressed
in the Bill.

We believe that the Bill does not safeguard our food
supply or tackle inequalities. Sadly, it follows as a
syllogism that bolstering the environment is no good
unless we can combine it with protecting food and
health. We need to look at food inequality in particular.
Amendments 44 and 45 address a point that we will
make several times during the passage of the Bill, which
is that this is about powers. We believe that the Bill
needs some real bite. We might trust the Minister—we
believe him to be a very good Minister—but he will be
here only for a period of time. It is vital that we put
some duties into the Bill so that a future Secretary of
State will have to deliver the things that we want.

Simon Hoare (North Dorset) (Con): I am following
the hon. Gentleman’s remarks closely, and I have huge
sympathy for what he says. Does he agree that a possible
benefit of changing “may” to “must” is that if a more
urbancentric Secretary of State were appointed, that
imperative would ensure that he or she supported our
agricultural sector, rather than saying, “Perhaps I might,
but I don’t choose to”?

Dr Drew: That is exactly the point I am making. We
are seeking to strengthen the Bill. We come not to wreck
it or to make it impracticable; we come to improve it.
We believe that one way the Bill would be improved is
by the inclusion of duties. As the hon. Gentleman quite
rightly said, there may be a future Government who are
less partial towards agriculture, and it is vital that we
fetter them. That is why we have legislation.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
Does the hon. Gentleman not think that his amendments
would, in fact, be a lawyers charter? It would be open to
any pressure group to take the Government to court for
not doing something that they said they must do. It
would take away the element of judgment from Ministers
in any forthcoming Government of whichever colour
and give it to the courts.

9.30 am

Dr Drew: I do not agree with the right hon. Gentleman,
as much as I respect him—we have had many hours
together in this place. The reality is that all we are
doing—the Bill will probably last as an Act for the next
50 or 60 years—is including in the Bill a requirement
that the Secretary of State must provide financial assistance.
That is what legislation is about. It is not: “the Minister
might want to do it and they might not want to do it.”
This is about ensuring that the Minister is very clear
that when they have to introduce these major changes,
there are some parts that they must deliver.

Sandy Martin (Ipswich) (Lab): Is not the main point
that if we have laws that allow Secretaries of State to do
things or not to do things in the future, then to a certain
extent we are reducing the ability of this place to
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scrutinise law? In some ways, we are moving law making
or regulation into the hands of people rather than into
the hands of the law itself.

Dr Drew: That is the point. The argument I am
advancing is nothing other than something that has
been advanced in the other place. I do not know what
the Minister thinks about the Delegated Powers and
Regulatory Reform Committee of the House of Lords,
but it is hardly a strong supporter of the Government’s
approach. It reported:

“We are dismayed at the Government’s approach to delegated
powers in the Agriculture Bill.”

That is a cross-party Committee, and as much as we will
do our bit in this place, I suspect that the Government
are not looking forward to taking the Bill through the
Lords, because the Lords will certainly make those
points, following their current investigation. In the 36 clauses,
they identify 26 powers of Ministers to make law,
including five Henry VIII powers, which we always tend
to question. Perhaps it is the Opposition’s job to be the
lender of last resort to ensure that we do not allow
things to slip through in any way. We make no apologies
for concentrating on this important issue early on. We
are not asking for everything to be turned into duties—that
would be silly. Clearly, a future Minister will need
discretion, but unless they know what the law is, it will
be totally down to discretion. That is not a good thing.

It is interesting that we are now undertaking legislative
scrutiny, because the Select Committee is looking at the
Bill at the same time as us. If we had had pre-legislative
scrutiny, perhaps we would have ironed out some of
these issues. This was certainly one of the dominant
themes during the evidence sessions from different groups.
I do not think that any of them would argue that they
were happy with the powers currently left in the Bill;
some duties are needed. I have no doubt that we will
debate this over the course of the morning, but we
regard it as a missed opportunity. According to the
explanatory statements, amendment 44
“would require the Secretary of State to provide financial assistance
for the purposes listed in Clause 1,”

and amendment 45
“would require the Secretary of State to make regulations for the
checking, enforcing and monitoring of financial assistance in
Clause 3.”

Those are pretty important things. If the Secretary of
State is not asked to do those things, they do not have to
do them. They may want to do them—the Government
may feel it is their duty to do them—but, sadly, there is
no legislative enforcement. That is why we want to put
this in the Bill.

This is once again about the way in which the House
should operate, and we challenge the Minister to promise
to place duties at the centre of the Bill, so that it will do
what we—certainly on this side of the House—want it
to do, which is to cement the relationship between
environment, food and health. The Minister has a duty
to look at issues such as public health and the safety of
the industry, which one would have thought is what the
Minister for Agriculture should be doing—it is central
to their whole being.

We hope that the Government are listening and that
the debate gets off on the right foot. We would like to
work with them on this, but we make no apologies for
pressing the amendment to a Division if there is no
consensus. If the Minister makes concessions, we will

listen to him. It would be interesting to know why the
Government are unwilling to put duties in the Bill; is it
because they are worried about some of the powers,
which they might not want to use? If so, perhaps the
Minister would say which powers the Government really
need discretion on, and we will listen and see if we
agree.

The finance and the regulation of finance should be a
duty, and something that the Minister of Agriculture
should have to face Parliament about because of the
nature of their responsibilities. We are strongly in favour
of the two amendments because they would make sure
that there are duties on the Secretary of State and the
Minister for Agriculture in clause 1. Amendment 45
would impose a duty to look at the way in which we
regulate finance.

After Brexit, the common agricultural policy will no
longer provide our regulatory system, so it is even more
important that we get the Bill absolutely right. Whatever
one’s views on Brexit, agriculture is the major industry
that is most dependent on the EU for both budget and
regulatory framework, so we must get the Bill right,
today and in subsequent sittings. As I have said, the
House of Lords have a fair amount to say in the paper
that it produced—I am sorry that I have only a photocopy,
but we all have photocopies because they do not produce
hard copies any more—which is a pretty devastating
critique. The Lords are worried about how much the
Government are leaving to statutory instruments.

We all received a copy of the Agriculture Act 1947,
which is well worth reading, in case anyone has not read
it. [Interruption.] The Minister is waxing lyrical about
it. The 1947 Act put into primary legislation the way in
which the agricultural system in this country was to
work for generations. All we are saying is “Let’s do the
same with this.” This Bill replaces the 1947 Act. One
could argue that the changes in 1975 and 2005 were
minor compared with 1947 and 2018. Let us start on the
right footing and know what we expect the Secretary of
State to do, because that is what we are here to do.
Parliamentary scrutiny is meant to improve legislation,
not wreck it. We think that our proposals will fundamentally
improve the Bill and make sure that we get off on the
right foot and that we have a better Bill at the end of
Committee.

The Minister for Agriculture, Fisheries and Food (George
Eustice): We should not adopt the amendment. I disagree
with the shadow Minister—we have chosen to use the
term “may” rather than “must” because that is how we
draft all of our legislation when it comes to powers to
pay. The approach we have adopted is absolutely consistent
with our constitution. I want to give the Committee a
few examples. The Natural Environment and Rural
Communities Act 2006, introduced by a Labour
Government, contains the following provision:

“The Secretary of State may give or arrange for the giving of
financial assistance in respect of expenditure incurred or to be
incurred in any matter related to or connected with a DEFRA
function.”

If wegobackfurther, theScienceandTechnologyAct1965
states:

“The Secretary of State...may defray out of moneys provided
by Parliament any expenses which, with the consent of the
Treasury—

some things never change—
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[George Eustice]

they may respectively incur”.

The 1965 Act that created powers to make payments
uses the term “may”. I know that the hon. Member for
Stroud has a romantic attachment to the Agriculture
Act 1947, which is a good Act—I have read it. How
about this for giving powers to a Minister:

“Where...it appears to the appropriate Minister expedient so to
do, or if it appears to him otherwise expedient so to do in the
public interest, he may by order fix or vary any such price or other
factor as aforesaid notwithstanding that under the enactments
regulating the operation of the arrangements in question”?

So “the Minister may” is used throughout the 1947 Act.
We are simply being consistent in the approach that we
take when it comes to spending powers.

Simon Hoare: My hon. Friend is making a strong
case. May I say gently that times have clearly changed?
The hon. Member for Stroud is probably disappointed
by this fact, but times have changed since 1947. It was
immediately post-war, rationing was still in place, the
understanding of the importance of British agriculture
was readily understood between all of the parties, and
we were a far less urbanised media, culture and political
class than we are today. “May” may have sufficed in
1947 when there was a more common agreement on the
importance of agriculture. Given the competing
philosophical thoughts bouncing around at the moment,
particularly in a post-Brexit environment, what harm
would “must” do to the Bill?

George Eustice: I disagree with my hon. Friend on
this point because, as I said, I was not simply citing the
1947 Act. I also cited the Science and Technology Act 1965,
which predated our membership of the EU. Even more
recently, the Natural Environment and Rural Communities
Act 2006 used “may”, and things have not changed
much since then.

Mr Philip Dunne (Ludlow) (Con): My hon. Friend
has given the Committee a history lesson on different
Governments introducing different powers in different
scenarios. To help the Committee, will he remind us
whether there is any unifying theme in those three Acts?
Which party, for example, was in government on each
of those occasions?

George Eustice: I think, if memory serves, a Labour
Government were in power in each of those three
examples. That point is well made. We have to understand
the sentiment that lies behind the concern for duties on
Government rather than powers for Government to
exercise, as is traditional in our constitution. A lot of
this stems from the fact that we are leaving the European
Union—from a sentiment that says, “Whatever will we
do when we have not got the EU to tell us what to do, to
impose regulations on us, to launch infraction proceedings
against us and to send in auditors to complain about
the width of our hedges and gateways or about how we
record payments?”

The answer is that as we leave the European Union,
we should, as a country, embrace self-government—as
we used to, and as we did in the 1947 Act. We should
have more confidence in our ability to translate powers
in an Act into actions and commitment for Government.

9.45 am

Let us be realistic about how that will happen. In
practice, parties will put forward manifestos with their
priorities. Some parties may prioritise some interventions
more than others, but they will go to the country and
seek a mandate for their agenda on agriculture and,
having secured that mandate, they will implement the
schemes that they said they would. We will have regular
Budgets, Budget debates and Budget resolutions on
what moneys are needed to support some of the objectives.
That is how the powers in a framework Bill, such as the
1947 Act and today’s Bill, are converted into actual
commitments.

Just having the word “must” achieves far less than the
hon. Member for Stroud might think, because it does
not have with it any commitment to a particular Budget
or to support any aims over any of the others; it purely
and simply says that the Government must give some
financial assistance in those areas. It achieves very little.
We should also recognise that, hypothetically, were a
Government that said, “We want to spend zero money
on the environment, farming, food and animal welfare,”
elected, it would be open to them simply to repeal the
Bill, and therefore not to implement those obligations.

We are in a new world, which is not about securing
duties because we are worried about what we might get
from the European Union. We have to embrace self-
government and take responsibility for designing the
schemes. As a Government, we have set out exactly
what we intend to do through the policy paper that we
published alongside the Bill. I therefore believe that
amendment 44 is unnecessary.

Martin Whitfield (East Lothian) (Lab): Does the
Minister not agree that “must” is a stronger word than
“may”? He talks about taking back power and government.
We are talking about how it looks to agricultural
communities outwith this place. The word “must”, which
I agree does not define how much money will be paid,
but requires that it be addressed, would surely put
agricultural communities in a stronger, more confident
position than “may”, which leaves it all up in the air.

George Eustice: Ultimately, reassurance is given to
people in the farming industry, and others with an
interest in the farmed landscape, through manifesto
commitments and Government commitments. We have
a commitment to keep the agricultural budget at the
current level until at least 2022. We also have a manifesto
commitment to roll out a new scheme to replace the
current basic payment scheme, and the Bill sets out a
transition period that implies an ongoing budget well
into the future. That is what gives farmers the reassurance
that they need, not sophistry about whether we should
have the word “must” or “may”. I respectfully suggest
that we should pursue the approach to drafting that we
have always had, that has stood the test of time and that
worked wonderfully well in the 1947 Act and in other
Labour Acts since, and accept that “may” is the correct
terminology to use, as a point of legal drafting.

I will touch briefly on amendment 45, which is linked,
and which the hon. Member for Stroud also addressed.
The amendment creates a requirement through changing
the word “may” to “must”, converting a power to make
provisions for enforcement on issues such as eligibility

145 146HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



into a requirement. I simply say to the hon. Gentleman
that I do not think it is necessary. We have in this
country well established procedures that put enormous
scrutiny on the spending of public money. We have the
National Audit Office, and codes of governance within
the civil service and the Cabinet Office. We have very
detailed procedures in place to ensure that we check
eligibility and look after public money.

Say we were to introduce a scheme and have no type
of enforcement or eligibility checking whatever—literally
handing out money. As all hon. Members know, it
would not be long before we had National Audit Office
reports, Public Accounts Committee hearings and
accounting officer issues from within the civil service.
The reality is that converting the power into a requirement
is unnecessary in the context of all the other requirements
that we already make on Government. What we seek in
this power and in the Bill—what we need in the Bill—is
simply a power to be able to introduce those checks.

I hope that I have been able to give the hon. Member
for Stroud reassurance. I hope he will accept the approach
taken by previous Labour Governments in such areas
and also that the existing drafting—using “may”—is
entirely consistent with the past. I hope that he will
withdraw both amendments.

Sandy Martin: It is a pleasure to serve under your
chairmanship, Mr Wilson.

The Bill is intended to facilitate the support of agriculture
and the countryside after Brexit. The situation at the
moment is that all sorts of supports are in place through
the European Union, so all sorts of changes, discussions
and votes will be needed to change them. The Government
have characterised that process as deeply bureaucratic,
but it enables farmers and those engaged in agriculture
to know what they will receive money for and how
much they will receive well in advance, so that they may
make decisions about how to carry out their business.

If the Secretary of State ever decided not to give any
financial assistance of any sort to agriculture in this
country, that would change the entire nature of our
society. It would be inconceivable for the Secretary of
State to be able to change the decision to award any
financial support to agriculture without the consent of
Parliament, yet by making this a power rather than a
duty, the Bill does exactly that.

We heard about flexibility and the need for it. The
Secretary of State, however, has plenty of flexibility
even with our amendments. We are not tying the Secretary
of State down to any particular way of offering financial
assistance; we are only asking that he should have to do
it. The flexibility that remains if our amendment is
adopted is the flexibility of our Parliament to repeal the
resulting Act if ever it decides to do so. Anything else
puts the power to support agriculture in this country in
the hands of the Secretary of State and not in the hands
of Parliament. I do not believe that people were voting
for that when they voted to leave the European Union. I
believe that we need to tell the Secretary of State that he
“must” give financial assistance to agriculture in this
country.

Simon Hoare: It is a pleasure to serve under your
chairmanship, Mr Wilson.

I shall be incredibly brief. I feel that the issue is one
that the Minister has addressed in terms of the historical
precedent in legislation of using “may” over “must”. In
the interests of the speedy progress of the Bill, if the
shadow Minister presses his amendment to a vote, I
shall be voting for the Government side of the argument—
the Whip will be relieved to hear that.

Dr Drew: That’s good to know!

Simon Hoare: There was an audible exhalation of
breath there.

I suggest to the Minister, however, that this issue is
likely to come back as an amendment in the other place
and that we are likely to debate it on Report. I therefore
make this point gently to my hon. Friend: the
environment—not in the green sense of the term, but
the political environment—and the circumstances in
1947 were very different from now with respect to the
understanding of the importance and the appreciation
of the need to have a vibrant agricultural sector. One
can attribute all sorts of reasons for that, but it happens
to be a fairly basic statement of fact.

I hear what the Minister says about the historical
precedent, but I am not certain that changing “may” to
“must” fundamentally weakens or alters the Bill. I think
it would strengthen his elbow. Unfortunately, he will
have successors in due course, as will the Secretary of
State. He and the Secretary of State both have a very
clear commitment to a strong agricultural cycle; I think
that is beyond debate.

Martin Whitfield: Is there not more certainty in amending
“may”to “must”than perhaps we would find in manifestos
past, present and possibly future?

Simon Hoare: The hon. Gentleman tempts me down
a path of debate that, without pre-judging your intervention
Mr Wilson, I am pretty certain is likely to be ruled out
of order. The hon. Gentleman will forgive me if I do not
venture down the tantalising sylvan glade of a debate
about the language used in manifestos.

The point I want to make is that the commitment to
UK agriculture of the current DEFRA team is beyond
peradventure, but that is not a safeguard that we can
bank forever and a day. I do not say this as a party
point, because I think Labour Members would agree
that currently the Labour party is a more urban party
than the Conservative party, but that could easily change.
One could easily see a debate turning round, saying,
“Hang on a moment—that lot did not give a huge
amount of support to coal or steel or any other heavy
industry. Why should we, as an urban party, support
something that is predominantly rural and possibly
Tory-voting?” The amendment would take away the
temptation for more urban-centric politicians to turn
their face against agriculture.

The amendment also might strengthen future DEFRA
teams in debates with the Treasury, because the agricultural
sector and population are smaller than the urban ones.
They are possibly less powerful in a lobby of the body
politic. In a difficult spending round when money is
tight, as it will be in future years, to be able to say to the
Treasury, “This is not an add-on or a nice-to-have. It
is an imperative enshrined in statute law and I, as the
Secretary of State, must have policies to deliver the
things set out in section 1 of a future Act”, will—at a
stroke—shoot the fox of a hawkish future Treasury
minister, who is trying to clamp down on public expenditure.
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George Eustice: I understand the point my hon. Friend
is making, but does he not accept that even if we change
the word in the way the Opposition suggest, there will
be nothing to prevent a future Government dramatically
changing the amount of money they make available?
Ultimately, it will always be the job of elected Members
of Parliament at that time to hold Her Majesty’s Treasury
to account, to ensure that it takes its responsibilities
seriously—and to do that whether or not the word is
“may” or “must” in this particular Bill.

My hon. Friend will be aware that we have a 25-year
environment plan. An environment Bill will come from
that, which will set out targets, objectives and commitments
to get trends moving in a particular direction. It will
give a longer term commitment and buy-in, which
successive Governments will work towards.

Simon Hoare: My hon. Friend the Minister makes an
incredibly powerful and telling point, with which I cannot
disagree. Inexorably, that may take us on to potential
further amendments or a debate in the other place. I
know the Treasury is moving away from ring-fencing, but
I think there is a sustainable argument that one can deploy:
that a certain percentage of the contribution to GDP
createdbytheagricultureandfoodsectorsshouldbering-fenced
for precisely the purposes set out here. We have it in other
areasof protectedexpenditure,andforgoodandclearreasons.

My hon. Friend is absolutely right that if the Treasury
is only giving the Secretary of State £5.50 a year to
spend, that will not buy a huge amount of agriculture
or environmental support whether this legislation says
“must” or “may”. There may be future debates during
the progress of the Bill about some form of ring-fencing;
I make that point, knowing that the Minister and Front
Bench Members are alert and alive to the issue.

10 am

There is huge reliance on this important sector in our
local economies, certainly in my constituency and many
others. The Brexit process throws up questions not just
about the replacement for the common agricultural
policy but about the trading arrangements through
which our agricultural sector will be able to export—that
includes the lamb and beef sectors, as well as other
elements of agriculture. Given all that, there is a huge
amount of uncertainty. The quicker we can get this Bill
rolling and the sooner we can get it on the statute book
and the direction of travel is made clear, the better.

Every time I talk to farmers, they say, “I don’t know
whether to buy seed to sow in 18 months’ time. I don’t
know what my breeding programme should be or whether
I should be buying in stock. I don’t know whether I
should be investing. My banks are asking me questions
about what sort of support I may have. Will I be able to
pay back? Can I extend my overdraft? Will I be able to
service my overdraft?” The quicker we can give as much
certainty as possible to what—and I will die in a ditch
for this—is one of the most important leading domestic
industrial sectors in this country, the better. I will continue
to speak up for that sector. We must have certainty.

Dr Drew: It has been an interesting debate. The hon.
Member for North Dorset put his finger on one of the
strong reasons for moving the amendment. To some
extent, we want to fetter future Governments, whether

Labour or Conservative. It is important we understand
that one of the great changes brought about by Brexit,
as I mentioned in my initial remarks, is to agriculture.

Let us be honest: agriculture is a centre point of the
EU. We pay a higher contribution because we were not
able to change the nature of a pro-agricultural budgetary
arrangement. We may have wanted to, but we did not.
Now that that is gone, there is a real danger that
agriculture will slip further down the Budget agenda—there
was no great mention of agriculture yesterday—so it is
important to use legislation to bolster the accountability
mechanism and to make sure money is spent in this
area. I have some knowledge of the history of why we
ended up with a cheap food policy, but that policy had
two sides to it. It was about keeping the urban proletariat
fed, but also guaranteeing farmers that they would get a
price, whether through deficiency payments or the minimum
income guarantee, given the way in which the Common
Market set up its pricing mechanism.

I am sure the Minister has been working overtime on
the old word search to find a few “mays” and he has
done very well in terms of cherry-picking. Some of us
were in Parliament when the NERC Act was passed,
and I am sure there are “mays” in it; any piece of
legislation will have the word “may”. I challenge him to
find one that does not have the word “may” in, but it
will also have the word “must”. I will say, with the best
of intentions, that to compare the NERC Act with the
Bill is to undermine the importance of the Bill. NERC
was a very good piece of legislation; it tidied up BOATs
and RUPPs and the way in which we had access to our
countryside and it set up the replacement for the
Countryside Agency. It was important in its own way,
but it pales into insignificance in comparison with the
Bill, which is about our food, our future health and,
dare I say it, the way in which we want the countryside
to be protected. Yes, we can find examples of where
powers have been used in preference to duties, but most
pieces of legislation have some duties at their centre
point. The Bill does not.

George Eustice: Of course some legislation has duties
but my point is that in the context of payment powers,
the power to design schemes and make financial payments,
“may” is the appropriate word to use. That is what is
used in the NERC Act in the context of making payments.
Through all of our legislation that relates to agriculture
from the Agriculture Act 1947 onwards, that has been a
consistent approach to making a payment.

Dr Drew: I hear what the Minister says, but of course
that has been nothing to do with the British Government.
Since the mid-1970s, agriculture has been entirely subsumed
within the EU. We have not had any discretion. The
budget has been fixed in Brussels, and it has been fixed
in the way we had to make our contribution. As the
Minister feels strongly, that may be a good reason to get
out of the EU, but it is not right to see the Bill as a
parallel. This is a very different time. Post Brexit, the
British Government will be setting their budgetary
arrangement for agriculture, and unless they are compelled,
they can just say, “We don’t really want to give much
money to agriculture.” That is up to the Government, of
course, and it has to deal with the consequences. The
Minister quite rightly says that we can repeal anything,
but to talk about repealing legislation is a strange
way of passing legislation. Let us get it right in the
first place.
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George Eustice: I very much hope that, like the 1947 Act,
the Bill stands the test of time. My point is that a
Government hostile to our environment or animal welfare
or commitments in these areas could repeal the legislation
if they chose to. The hon. Gentleman knows that I was
on the leave side, and my recollection is that when he
was previously in Parliament, he was on the sceptical
side of the Labour party—campaigning against
membership of the euro, for instance. Does he not agree
with me that this is an opportunity for us to embrace
self-government and that we should not fear doing so?

Dr Drew: That is a good reason to introduce the Bill,
but it is also a good reason to make sure that we have
duties at its centre point. If we do not have those duties,
all the other things that the Minister has talked about—
commendable though they may be—are subject to the
whim of the Government, and more particularly the
Secretary of State, who may have no time for agriculture.
That is quite possible.

We will press the amendment to a Division because
we think it is important to make it clear that duties
should be at the centre point of the Bill—not throughout
the Bill, but on the most crucial part: the financial
arrangements and accountability for them. The hon.
Member for North Dorset says that the matter will
come up on Report, but I dare say that, given what has
been said in the House of Lords, their lordships will
give this more than a going over.

It is important that we have this debate today. I
always used to get really riled when my party was in
government and I was told, “Don’t worry, we’ll sort this
out in the Lords.” I felt that it was important that we
sorted it out in the House of Commons—the democratically
elected Chamber. The House of Lords can scrutinise
and improve but we should be making the fundamental
decisions in this place.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 1]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Kerry McCarthy (Bristol East) (Lab): I beg to move
amendment 72, in clause 1, page 1, line 6, at end insert
“and enhances soil health”.

The Chair: With this it will be convenient to discuss
the following:

Amendment 49, in clause 1, page 1, line 10, after
second “heritage”, insert “, including farming systems
where they underpin delivery”.

This amendment would include farming systems in the land or water
management activities for which financial assistance can be given in
Clause 1(1)(c).

Amendment 41, in clause 1, page 2, line 6, at end
insert—

‘(2A) The Secretary of State shall also give financial assistance
for, or in connection with, the purpose of establishing,
maintaining and expanding agro-ecological farming systems,
including organic farming.

This amendment would ensure that new schemes support agroecological
farming systems, including organic, as a way of delivering the purposes
in clause 1. Agroecology is recognised by the UN Food and Agriculture
Organisation as the basis for evolving food systems that are equally
strong in environmental, economic, social and agronomic dimensions.

Kerry McCarthy: I should begin by declaring that I
am chair of the all-party parliamentary group on
agroecology for sustainable food and farming and have
been for some time.

In amendment 72, we call for soil health to be mentioned
specifically in the list of public goods. I hope the Minister
will be receptive to that—he has made noises that
suggest he might be. We know that soil fertility has
collapsed in this country. There have been a couple of
inquiries in recent years, including a very good one by
the Environmental Audit Committee, which looked into
soil degradation and the impact on, for example, food
productivity and flooding due to run-off.

Mr Goodwill: We currently have record wheat yields
in this country. Surely that is not evidence of lower soil
fertility?

Kerry McCarthy: In some places, there is fertile soil.
There are measures that one can take—we heard evidence
from Helen Browning, I think. I apologise that I am
slightly confused about whether I heard evidence in this
Bill Committee last week or as a member of the
Environment, Food and Rural Affairs Select Committee,
because the same people have been giving evidence to
both.

There is a lot that we can do to increase biodiversity
in fields; for instance, we can take some land out of
production, which adds to soil fertility and yield. We
heard evidence from Helen Browning of the Soil Association
about that.

Colin Clark (Gordon) (Con): Will the hon. Lady give
way?

Kerry McCarthy: Before Conservative Back Benchers
try to suggest that I am not talking sense, let me say that
the Secretary of State has estimated that the UK is just
30 to 40 harvests away from the fundamental eradication
of soil fertility in parts of the country.

Colin Clark: The hon. Lady is making a powerful
case, but I remind her that when the EU forced set-aside
upon us, all that did was create a weed bank. It did not
improve the fertility of our soil. I am from north of the
border, where traditional rotations are still very much
part of farming. I agree with my hon. Friend the
Member for Scarborough and Whitby, who says that
yields are increasing. Does the hon. Lady not believe
that in the last 20 years, agriculture in the UK has made
great leaps to improve soil fertility? Perhaps she is
speaking about something that is more historical.

Kerry McCarthy: No, I do not believe that. The hon.
Gentleman is a member of the Environmental Audit
Committee, but I do not think he was a member during
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its inquiry into soil health. I suggest that he goes back
and reads that report, which is quite devastating. The
APPG held a three-part session and produced another
report. I think that there is consensus on this and am
surprised that Conservative MPs are challenging it.

As I said, the Secretary of State has acknowledged
the impact of soil degradation. We can always point to
examples where that is not the case, but in general this is
an issue across the country. During the evidence sessions
last week, the Minister indicated that he might be
prepared to look at this. His view was that soil health is
already covered in the Bill, although not specifically. I
am saying that it is such an important issue that it
should be specifically mentioned, rather than it just
being assumed that it comes under public goods.

The amendment was drafted by the farming organisation
Linking Environment and Farming and has support
from the Soil Association, Innovation for Agriculture,
and the Royal Agricultural Society of England. During
our first oral evidence session, witnesses such as Caroline
Drummond, chief executive of LEAF, and Vicki Hird
from Sustain, agreed on the need for soil health to be
separately listed as a public good. The importance of
soil health is mentioned in the documents accompanying
the Bill.

The explanatory notes state that

“Subsection (1)(e) will enable the Secretary of State to provide
financial assistance for activities…to prevent…hazards to…the
environment,.”

It could therefore

“be used to reduce flood risk by incentivising good soil management.”

I was shadow Secretary of State at the time of the
devastating floods a few years ago. The people responsible
for land management in any of those farming communities
will say that soil mismanagement contributed to the
scale of the problem.

10.15 am

Sandy Martin: I well remember that in 1972—when I
was still quite young, I hasten to add—in Suffolk we
had strong windstorms in the summer, and a significant
amount of soil blew off the wheat fields. It was a
notorious case at the time, and the farmers—including
major farmers—learned a lot of lessons. Agriculture is
a lot better than it was in the 1970s, but we continue to
learn and to improve. I would have thought that any
sensible agriculturalist would support any amendment
that enhances soil health.

Kerry McCarthy: I think there is a consensus, at least
on the Conservative Front Bench, that soil health is
incredibly important and under threat. It should be
specifically added to the list of public goods because it
is critical to biodiversity, productivity, and mitigating
and adapting to climate change—we have not mentioned
that yet. The carbon sequestration function of soil is
incredibly important. The hon. Member for York Outer
(Julian Sturdy) said in the Environment, Food and
Rural Affairs Committee:

“I just cannot understand why it is not specifically defined in
the Bill. There is so much good that is there, but it is underpinned
by delivering on actually improving the soil and the huge environmental
benefits that flow from that.”

As Vicki Hird from Sustain rightly said, there is also
a risk that farmers are getting paid for doing things on
one part of the farm or on the edge of a field, but are
not protecting the soil elsewhere. That is part of the
regulatory process, and bringing it into the fold would
make sense to ensure that it is part of the picture. I
think we are on the same page, but I would like those
three words to be added to the Bill to make clear how
important soil is.

I tabled amendment 41 with two other officers
from the APPG, the hon. Members for Brighton,
Pavilion (Caroline Lucas) and for Richmond Park (Zac
Goldsmith)—again, the amendment has cross-party
support. It was drafted with the help of the Soil Association
and Sustain, and is also supported by the Landworkers’
Alliance. Last week, the Minister suggested that he was
fairly receptive to the amendment, which suggests that
instead of a focus on individual public goods, allowing
cherry-picking and just pursuing one or two, there
should be a focus on a whole-farm approach, which is
by far the best way of delivering many public goods at
the same time as producing food.

The “Health and Harmony” consultation paper asked
respondents to prioritise a list of public goods. I thought
that was the wrong approach, because to prioritise
public goods fails to recognise that intersect and that
pursuing one public good will help to achieve public
goods in another sense. For example, without a reduction
in the use of pesticides and without maintaining soil
health, water and air quality will suffer. Without output
diversification, there will be no improvement to local
biodiversity or crop resilience.

The worry is that a limited pot of funding could be
focused on edge-of-field nature restoration within an
unsustainable wider system. The system should be targeting
what happens in the middle of a field, not just around
the edges. Approaches to farming such as agro-ecology
offer bigger picture approaches that would provide the
largest amount of public goods. A whole-farm approach
may also be easier to monitor, because the metrics of
working out what is going on with individual public
goods could be incredibly complicated.

In Committee, Helen Browning said:

“That is why I have been an organic farmer all my life: I do not
want to be farming intensively in one place and trying to produce
public goods in another… We will still need to do special things in
special places so that we can preserve species, manage floods and
so on, but the agro-ecological approach should be at the core of
our farming system.”––[Official Report, Agriculture Public Bill
Committee, 25 October 2018; c. 91.]

Agro-ecology is not just about organic farming. That is
one method, but there are also things such as agroforestry,
pasture-based livestock systems, integrated pest
management, low-input mixed farming and biodynamic
agriculture. Agroforestry is a prime example of an
innovative approach to farming that produces benefits
across several categories of public goods.

The “Ten years for agroecology” project in Europe,
which was led by top scientific experts, shows that
agro-ecology can address the apparent dilemma of
producing adequate quantities of food while protecting
biodiversity and natural resources and mitigating climate
change. Although it is seen as a bit niche, France has
become one of the first industrialised nations to make
agro-ecology a central plank of its agriculture policy.
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In 2014, a law was passed to promote agro-ecological
approaches actively. It set a target of implementing such
approaches on 200,000 French farms by 2025.

If the French can do it, I dare say there is absolutely
no reason why the British cannot. The law also added
agro-ecology to the curriculum in agricultural colleges
across the country. It has a triple performance: it achieves
environmental objectives; it achieves economic objectives
by improving yield and efficiency, especially for small
and medium-sized family farms; and it has a societal
impact, including health and nutritional benefits.

In evidence to the Committee, Ed Hamer of the
Landworkers’ Alliance gave an example of how an
amendment along such lines would work. He said:

“the integration of whole farm agriculture and agri-ecological
principles would incentivise farmers to produce food on the field
in addition to introducing ecological focus areas or diversity
around field edges.”

He concluded that, with such an amendment,

“it is the farming system itself that delivers the public good.”––[Official
Report, Agriculture Public Bill Committee, 25 October 2018; c. 116,
Q160.]

The Minister was encouraging about that, saying that
the Government are considering empowering agro-ecology
under clause 1. Such farming methods ought to become
far more mainstream. Since the Secretary of State first
came up with the “public money for public goods”
approach, I have said that I think he is on the right page
and is doing the right thing. I just think he could go a
bit further to ensure the Bill is about restoring resistant
services, safeguarding our long-term food security and
protecting the environment.

Mr Goodwill: I oppose amendment 72, not because I
am against enhancing soil health in our country, but
because I believe the amendment would act against
some of our other objectives. As a farmer I manage soil,
and as part of my agriculture degree I spent a year
studying soil science. Although it is easy to define
animal health—it is the absence of disease, or a state in
which production from the animal is maximised—it is
much more difficult to define soil health. As an intensive
arable farmer, I know that the healthiest soil is the most
productive soil. Therefore, levels of nutrients—nitrogen
phosphate, potash and sulphur—should be optimised
to produce optimal soil health. but we need other
elements within the soil as well. The cation-exchange
capacity must be optimised through the use of lime and
other soil treatments so those nutrients are available.
The soil also needs to have the correct flocculation
status, so that nutrients and roots can travel through it
and drainage is optimised.

It is easy to define what productive, healthy soil is,
but for some of the objectives in the Bill we need less
than optimal soil health status. For example, all farmers
agree that the most optimal way to enhance soil health
is to have drainage schemes in place, but we have other
agri-environmental schemes to try to prevent flooding,
such as flood plains and areas of reed beds. Innovative
schemes are happening on the North Yorkshire moors
above Pickering, where the soil health is not optimised
because that land is flooded deliberately to enable the
delivery of those schemes.

Similarly, the North Yorkshire moors are a valuable
habitat. The land is moor land because the soil is
particularly acid and the soil health is bad—bad for

growing most things apart from heather. Measures that
could be put in place to enhance soil health there could
actually act against enhancing that particular environment.
We need to look at how we help farmers to manage
their farms across the board. Some of their land may
well be managed in a way that optimises soil health and
production, but elsewhere soil health should deliberately
not be enhanced, to allow certain species and habitats
to develop precisely because that soil is flooded, acidified
or not optimised for production.

Jenny Chapman (Darlington) (Lab): I observe that the
amendment asks that health soil be included in a list of
things to which the Secretary of State “may”give financial
assistance, not “must”. The right hon. Gentleman would
not need to worry so much if he accepted the amendment.

Mr Goodwill: Yes, but we have recorded that it is the
policy of the hon. Lady’s party to put “must” in the Bill,
which will no doubt be introduced in the Lords.

Jenny Chapman: The right hon. Gentleman needs to
make his mind up.

Mr Goodwill: The point I am trying to make is that it
is very difficult to define enhanced soil health. Unlike
animal health, where it is very easy to see whether an
animal is healthy or not, there are a number of objectives,
for example, looking at organic matter in the soil and
the use of slurries.

Although many would wish to take measures to
improve the organic matter in soils, there are downsides,
particularly looking at nitrates. The Environmental Audit
Committee, on which I sit, looked at nitrates in water
and soils. Many of the problems with high levels of
nitrates, which can lead to eutrophication in watercourses
and the sea, in some cases, are due to high nutrient and
nitrate levels being applied to the soil, which can be
associated with organic fertilisers. My view is that this is
an unnecessary amendment.

Soil health is best left to farmers. If we can create the
situation where farmers manage their farms correctly,
they will enhance soil health in those areas where they
wish to maximise production but they might deliberately
degrade soil health in order to encourage species that
thrive in waterlogged, acidic and other soils. Although
I can understand the motives behind the amendment, I
do not believe it would achieve the intended objectives.

Martin Whitfield: First, I should point out that I have
recently been elected chair of the all-party parliamentary
group on the timber industries. I support the amendment
tabled by my hon. Friend the Member for Bristol East. The
quality of soil sits at the foundation of farming and
agriculture.

I listened to the right hon. Member for Scarborough
and Whitby, but I think he reads too much into the
amendment. At the end of the day, we are looking for
an improvement in the health of the soil in the area
where it is found; there is no intention to overdo the
moor lands into high-growth, high-productivity areas.
That may well not be a measure of soil health within an
area. With great respect, I feel that the right hon.
Gentleman is reading far too much into the intention
behind the amendment.

On the nature of the Bill and the word “may”, it will
always rest with the Secretary of State whether financial
support would be given. The health of the soil raised in
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the evidence session by a significant number of people,
and it sits at the foundation of farming. There is a need
to ensure that the soil that we pass on to those who
come after us is in the best condition that the farmer
feels is right for his land. Farmers are the experts, but to
rely solely on the farmer, without being able to give
support where necessary, would remove the need for the
Bill. There is a requirement for the Bill, however, and
for farmers in some areas to have support.

One thing the Minister should address is the health
and quality of the soil and what the soil is doing. In my
constituency of East Lothian, we are blessed with very
fertile volcanic soil and the production rates are
phenomenal. They are dealt with and handled with
great care and expertise by the farmers. In other areas
of Scotland and the UK, however, the soil quality is
much lower. That needs to be addressed, and the farmers
who work the land, whether for sheep or for culture,
require support to do that. Soil plays a greater role than
as simply the material out of which crops are grown.
The carbon capture element is fundamental to the
calculations that need to be made.

Amendment 72 would make a small change, but a
significant one. It would place in the Bill the material
that is most fundamental to agriculture: soil.

10.30 am

Dr Drew: I support amendments 72 and 41, but I
shall speak to amendment 49. The Bill is about improving
the environmental quality of our agriculture, and there
is no better way of doing that than ensuring that we
improve soil, water use and the development of our
countryside to provide the most efficient agriculture.
Those issues will take up much of our time on this
Committee.

I make it clear that amendment 49 comes from the
Uplands Alliance, which has some concerns about how
it will fare once the Bill is passed unless some account is
taken of the uplands. We all know how difficult it is to
farm in the uplands; I am afraid that, whatever the Bill
does, it will not make it much easier. Sheep farmers are
largely farming on the margins. We will be careful to try
to rule out anything that would undermine their ability
to get a fair price for their sheepmeat. We are wary of
any free trade deal with certain parts of the world, and
we make no apology for making that argument.

The Uplands Alliance’s point is that the easiest way
of dealing with environmental degradation in the uplands
is rewilding, recarbonisation and allowing the land to
go back to nature, but of course that does not give
anyone a living. The people concerned do not have a
living at the moment; they may get some money through
direct environmental payments, but those are effectively
a subsidy to keep them on the land.

Why does this matter? It matters not only because
upland farmers deserve our support, but because this is
about our kept landscape. Rewilding the whole uplands
landscape may be attractive, but will it draw in the
tourists? Will it give us a sustainable rural community? I
suspect not. If we want these people to carry on farming,
we have to allow for a balance between the environmental
payments that they will be eligible for and their ability
to farm at a profit, which can be done only if we invest
in them.

Amendment 49 is important because it looks at the
reality. I do not happen to represent any upland areas,
but some hon. Members present do, so in a sense I am
speaking on their behalf. They will know exactly what I
am talking about.

Mr Goodwill: My constituency takes in two thirds of
the north Yorkshire moors. The hon. Gentleman spoke
about rewilding, which is precisely what would happen
if the heather moorland was not managed properly.
People would not be happy to see that, because they see
the heather moorland as a fragile environment that they
want to sustain as a public good.

Dr Drew: That is exactly why we must balance the
environmental aspects of the Bill with the reality of
farming in those areas. I am trying to identify the issue
that the Uplands Alliance asked us to address in the
amendment, which is about looking at traditional and
sustainable forms of agriculture. As has been said,
agro-ecology is a new term, but in many respects it is
revisiting the past; it is about how we have always
tended to consider farming in certain parts of the world
as traditional. How we maintain that landscape—a
farmed and managed landscape—depends on a relationship
between what is farmed and the environment being
managed by those farmers.

The alternative is rewilding or having much larger
holdings. In essence, we would end up ranching those
holdings; they would have to be on such a large scale
because the money would not be there in any other way.
That would be deleterious to our countryside, and
many farmers who want to remain would have to be
moved off the land.

It is important that we have this debate. I support the
important agro-ecological points of my hon. Friend the
Member for Bristol East, because we are giving the Bill
some substance. We disagree with the Government: we
need examples of how such agricultural improvement
will work and how to deliver it. Many others support
the amendments, as my hon. Friend said, such as the
Soil Association. In its written evidence, which we have
all looked at, the Landworkers’ Alliance very much
encouraged this direction of travel, to see how agriculture
can be improved, made sustainable and meet our sustainable
development goals. We will talk in detail later about
climate change, which is central to this debate.

I support my hon. Friend’s amendments, and I make
no apology for saying that they improve, as we said we
would, the status and clarity of the Bill on how agriculture
should move. I hope the Government will look positively
at what we are trying to do.

George Eustice: It is a pleasure to respond on this
group of amendments, which all have in common the
tendency, which occurs when a list of purposes such this
is published, for a range of organisations to want to be
name-checked. They become concerned that unless they
are name-checked they are being left out. Allow me to
take this opportunity to assure the Committee that all
the purposes that the amendments want to include are
already included.

First, allow me to set out our approach. We have set
out our desired goods, outcomes and overall purposes,
which we deliberately kept broad so that we did not
miss things out. In clause 1 we have explicitly avoided
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trying to come up with an exhaustive list of every
feature of our environment, every environmental asset
and every type of scheme we might do under these
purposes. For instance, it is true that the clause does not
specifically name-check soils—one of our most important
natural assets—or pollinators, bees, meadows or farmland
birds. Every single one of those natural assets are assets
that we seek to enhance and protect and do well for
under the powers that we have within the purposes set
out in part 1.

On amendment 72, I assure the hon. Member for
Bristol East that I am passionate about soil health, as is
the Secretary of State. As I have mentioned, people
such as Sir Albert Howard, the great 20th century
agronomist, who is seen by many as the father of the
organics movement, recognised almost 100 years ago
that we could not mine soil and, as he put it, submit it to
banditry and take all the goodness out of it—we had to
manage it. Good husbandry is all about recognising the
cycle of life; the health of our soils is not just about
chemistry. It is about not just the NPK fertiliser that we
put on a field, but the complex interactions, the humus
in the soil, the organic matter. It is a living ecology, not
just a growing medium.

We absolutely recognise that, which is why soil features
prominently in our policy paper. I guarantee the hon.
Lady that when we roll out our new environmental land
management scheme, it will have a plethora of interventions
and schemes to support good soil husbandry and good
soil health, because we know that if we get the management
of our soils right, it can have implications for carbon
mitigation. It can be a carbon store. It is also the case
that if we get the management of our soils right, we can
improve water quality and reduce our reliance on synthetic
fertilisers.

I reassure the hon. Lady that the Government take this
matter absolutely seriously, but we do not agree with the
amendment. It is not just that it is unnecessary, because
soil is already covered in the purposes in paragraphs (a),
(c), (d) and (e) of subsection (1)—as far as we are
concerned, soil is covered by a multitude of the existing
purposes already—but that it has an unfortunate
consequence. Crucially, it would insert, at the end of
paragraph (a),

“managing land or water in a way that protects or improves the
environment”

the phrase

“and enhances soil health”.

While the intention of the amendment was to broaden
the objective to include soil health, in fact it narrows the
scope of the purposes. For instance, we might have a
scheme to promote and support farmland birds, but it
might not be immediately recognisable how that might
help soil health. The use of the word “and” as opposed
to “or” would narrow the scope in a way that would be
detrimental to our environment and would be bad for
assets such as birds, pollinators and a range of others.
On the basis of that assurance, given my passion for the
subject and the guarantee I give that it will be a prominent
feature of the new scheme, I hope that the hon. Lady
will agree not to press the amendment.

Amendment 49 links to a number of representations,
whether from the Uplands Alliance or those in the
agro-ecology movement, which suggest that we should
include an approach to farming systems. Although I

think that is unnecessary, because individual farming
systems will be covered by a multitude of purposes that
we have already set out, I want to take this opportunity
to assure the Committee about some of the things we
are looking at.

First, on uplands, we believe that our public goods
payment approach has real potential to give a rewarding,
viable and stable business model to the upland areas.
They are better placed than many farms to benefit from
the provisions on, for instance, payments for public
access. They are able to help and assist with things such
as flood mitigation and there are some quite big
environmental schemes they could get into. The uplands
could also benefit from issues such as peat-bog restoration.
If we adopt an approach based around payment on
public goods, we believe the uplands would naturally
benefit from that. Of course, they also look after and
maintain a lot of our natural heritage—the stone walls,
the hedges and the beautiful landscapes—that are referred
to in subsection (1)(c). We believe that the existing purposes
already cover the uplands, certainly in paragraphs (a),
(b) and (c) of subsection (1).

10.45 am

Secondly, I will explain quickly the other schemes
that we are considering. They include catchment-sensitive
farming. We are looking at how to implement a holistic
approach to incentivise farmers to engage in catchment-
sensitive farming schemes, which would be covered by
the purposes in paragraphs (a), (c) and (e) of subsection (1).

On integrated pest management, which the hon. Member
for Bristol East mentioned, we have a clear commitment
in our 25-year environment plan. We are looking at
having a holistic scheme for integrated pest management,
rewarding farmers for embracing it, rather than, as now,
encouraging them to do it and leaving them with all the
risk. We want to help them to develop different agronomic
approaches and different use of crops that have a resistance
to natural predators, so that we can have a more rounded
approach and gradually reduce our reliance on pesticides.
We are therefore looking at integrated pest management,
which we believe will be covered by paragraphs (a)
and (e).

We are also looking at organics. The hon. Lady
makes a good point that the organics already do a huge
amount for our environment. They would be covered by
paragraphs (a) and (c) of subsection (1), as could agro-
ecology, equally.

We are also looking at other approaches that some
people have advocated, such as vertical farming. We are
looking too at whether we can support holistic high-animal-
welfare schemes, ranging from systems that are closer to
being free range, to systems that adopt a lower stocking
density to systems that enable us to use fewer antibiotics.
Such holistic schemes could be covered through sub-
section (1)(f).

We are also interested in the potential for pasture-fed
livestock systems. Some accredited schemes are already
out there that support farmers in this area. We would be
keen to look at incentivising those schemes. That could
be done under subsection (1)(a) and subsection (1)(f).

I have given quite a long list of farming systems that
we are actively looking at, some of which were referred
to in our policy paper published alongside the Bill, and
some of which we are already progressing through early
thinking about pilots in the new scheme.
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Kerry McCarthy: That all sounds tremendous stuff.
We are talking about a limited pot of money, and I am
concerned that we will get people with huge stakes who
cherry-pick the public goods, doing bits and pieces and
getting their hands on quite a lot of that pot of money,
with the result that the share for people who farm
sustainably across the whole farm and adopt some of
the approaches the Minister has mentioned is reduced.
Does he agree that we ought to be rewarding those
people? I always make an anology with a big company
that has a fair trade coffee brand, but 95% of their
coffee is not fair trade. However, does it really deserve
credit for that 5%?

George Eustice: The hon. Lady makes an important
point. That is why we have set out clearly that we intend
to adopt an approach to payments built around a
natural capital principle, so that those who do the most
will receive the most reward and those who adopt a
holistic whole-farm approach that gives us multiple
environmental benefits can expect to receive more than
those farmers who say, “We’ll let a corner of the farm
that is less productive go”, but not do much beyond
that.

The answer to the hon. Lady’s concern is in the way
that we price and reward the tariffs for the interventions
that we propose. That will be very much in the scheme
design, and we have been clear about the principles that
we will apply.

By giving a quite detailed explanation of our commitment
to explore these farming systems, I hope the hon. Member
for Stroud will consider withdrawing his amendment on
the basis that it is unnecessary, because it is already
provided for in multiple locations.

Amendment 41 is a similar amendment specifically
on agro-ecological farming systems—it relates to sub-
section (2) on support for profitability—which we also
think is unnecessary because subsection (2) enables us
to support and provide grants for businesses that are
starting up in organics or a different agro-ecological
system, such as agroforestry. The provision and power
are there.

Let me reassure the hon. Lady about some of the
things we are looking at. Under the productivity strand—
subsection (2)—we are considering whether we can use
funds to refresh the county farm model by supporting
local authorities to reinvest in their farms, helping with
facilitation funding so that the farms are more of a hub
for new entrants, and working with them to make it
easier to move tenants out so that we have a constant
pipestream of new opportunities for new entrants.

Alongside that, we are considering whether that can
be broadened beyond the traditional county farm, which
has existed for many decades since the war, to include
some of the peri-urban farms, which often have links to
the agro-ecology movement and are often smaller
community-based groups. Where local authorities have
land that they can make available, we might be able to
support the fostering of those schemes, which can be
popular.

I hope all the amendments are probing and that we
shall not find it necessary to divide the Committee. I
hope I have been able to reassure Members that the
issues that they sought to highlight in their amendments
are already provided for in the Bill.

Kerry McCarthy: I thank the Minister for his response.
There was a lot in there with which I agreed. I do not
intend to press the amendment to a vote, not least
because—as he rightly said—the “and”, rather than
“or”, is problematic. I shall press amendment 41, however,
because as we have ascertained, we are very susceptible
to the whims of a future Government or any change in
leadership. I would like to see whole farm systems
recognised specifically in the Bill. I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment proposed: 49, in clause 1, page 1, line 10, after
second “heritage”, insert

“, including farming systems where they underpin delivery”.—
(Dr Drew.)

This amendment would include farming systems in the land or water
management activities for which financial assistance can be given in
Clause 1(1)(c).

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 2]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Dr Drew: I beg to move amendment 50, in clause 1,
page 1, line 11, after “(d)”, insert

“limiting greenhouse gas emissions from agriculture or horticulture
or encouraging activities that reduce such emissions or remove
greenhouse gas from the atmosphere, or”.

This amendment would add to the purposes for which financial
assistance can be given that of limiting greenhouse gas emissions from
agriculture or horticulture or encouraging activities that reduce such
emissions or remove greenhouse gas from the atmosphere.

I shall endeavour to speed up a little, but again this is
an important part of the legislation because it refers to
climate change. To be fair to the Minister, climate
change appears in subsection (1)(d), which refers to

“mitigating or adapting to climate change”.

We accept and are willing to support that, but we wish
to improve on it by adding the words in our amendment.

Again, this is important. If we are serious about a
new Agriculture Act, we ought to be serious about how
it impinges on climate change. Those are not my words
but the words of Lord Deben, that well-known socialist
former MP, now in the Lords, John Gummer. Some in
the Committee heard, as I did, what he said in the
Attlee Room when he introduced the report of the
Committee on Climate Change. He was rather scathing
about the way in which agriculture has failed to meet its
targets for reducing emissions. He was overall pretty
sceptical about the Government’s performance—as he
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can afford to be, given how deep-seated he is in this
place—and was particularly critical of agricultural emissions
having flatlined, which is not good enough.

The Opposition make no apology for tabling the
amendment. We have done so to give some bite to the
Bill and make climate change the fulcrum of how
agriculture performs so that we see those improvements.
Not only have agricultural emissions in general flatlined,
but net carbon sequestration from forestry has flatlined.
The United Nations has produced a report through the
Intergovernmental Panel on Climate Change, saying,
“Forget 2 degrees. We should be worried about even
approaching 1.5 degrees.” We can play our part by
being serious about this issue and passing this simple
amendment to ensure that we can do what clause 1(1)(d)
says:

“mitigating or adapting to climate change”.

I hope the Minister will take note of what we are
saying. The amendment is a minor change in wording
but makes the important statement that agriculture has
to play its part in dealing with climate change. As Gilles
Deprez said when giving evidence to this Committee, he
strongly believes that farmers are already paying the
price for climate change, and dealing with it is not just
something that they should do for the wider community.
They are already suffering the effects of climate change,
as we have seen this year with the drought. I am not
saying that droughts are anything other than climatic
occurrences that have happened through the ages, but
those climatic events—whether floods, drought, or very
cold winters that mean that farmers are unable to plant
when they want to, let alone harvest when it is very
wet—come around far too regularly for them to be
anything other than an aspect of climate change.

I hope we can reach some agreement on this issue.
Given who sits in the House of Lords, those Lords will
spend an awful lot of time talking about this aspect of
agriculture, so the Minister might as well be prepared.
He cannot influence proceedings in the Lords, but
whoever takes this through—presumably Lord Gardiner—
will be spending a lot of time trying to deal with various
people, whom we could name, who will be saying,
“Come on—sort this out. We need to have some words
in the Bill that show how agriculture is prepared to play
its part in dealing with climate change.”

We know that farmers do not necessarily have the
resources, expertise or access to investment that they
need, so again, let us hope that that is where the money
will go. It is crucial to deliver the budget in a way that
allows farmers to make those changes. We heard in a
previous debate about agro-ecology that this issue is
linked to soil quality, water management and the way in
which farming systems need to change to take account
of emissions. Not including this amendment in the Bill
would be a missed opportunity, and again I make no
apology for introducing it. Climate change has to be
taken seriously, including in the Bill.

George Eustice: I can be fairly brief, because I have
already spelled out some of the principles behind
Government’s approach. As the shadow Minister
acknowledged, subsection (1)(d) includes a simple but
clear purpose, which is

“mitigating or adapting to climate change”.

Why have a long, cumbersome sentence of 29 words
when six words will suffice? His wording—

“limiting greenhouse gas emissions from agriculture or horticulture
or encouraging activities that reduce such emissions or remove
greenhouse gas from the atmosphere”—

can be summarised as “mitigating climate change”, and
we already have that term in subsection (1)(d).

11 am

Let me assure hon. Members about how important
we regard climate change to be. Perhaps it is a coincidence
that this amendment has been selected for debate on its
own, but this is an important issue, and we included
that wording in subsection (1)(d) because we recognise
that. The types of schemes that we can incentivise and
support to do our part to tackle the problem of climate
change can include the establishment of new forestry,
the planting of more trees in the farmed landscape,
greater attention to the management of soils, the
encouragement of permanent pasture, which can be a
sink for carbon, and the restoration of peat bogs, which
can also store carbon.

Farming system approaches can include supporting
equipment so that farmyard manure or farm slurries
can be directly injected into the soil to reduce ammonia
emissions, and providing grant support for farmers to
help them improve their slurry-handling infrastructure.
It can include putting lids on slurry stores, which can
have a significant impact on ammonia emissions, and
incentivising the uptake of more efficient feeds and feed
technologies that have a lower carbon footprint by
improving their efficiency. It can include reducing our
reliance on imported soya, which has the consequence
of the carbon footprints of the ships that bring it here.

There is a multitude of interventions that we can
support under subsection (1)(d), and I do not believe
that the additional words add anything other than to
the length of the sentence.

Jenny Chapman: I am not completely convinced by
the Minister’s response. Mitigating is about lessening
the impact of climate change. It is not about preventing
it. We are trying to reduce emissions and the impact on
climate change of agriculture and horticulture. They
are different things. It is not true that the only difference
is the length of the sentence.

George Eustice: On the terminology, we are not talking
about mitigating the consequences of climate change.
The subsection is very clearly about mitigating climate
change itself. Any action that is taken to reduce carbon
emissions and the emission of other greenhouse gases—
ammonia is a very important one in agriculture—would
be mitigating climate change. The subsection also includes
the phrase “adapting to climate change” in recognition
of the fact that, as Gilles Deprez pointed out in the
evidence session, we are already living with the
consequences. For instance, we recognise that we tend
to have more floods, so we may need schemes to manage
the implications of that. “Mitigating climate change”
means what it says. It can include any actions that
reduce greenhouse gas emissions.

Jenny Chapman: That is not right. Mitigating does
not mean that. It means to lessen the severity or the
impact of something. What the Minister is doing in the
clause is very different to what we seek to achieve. The
definition of “mitigating” matters.
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George Eustice: I do not agree. We recognise that
climate change is happening, and everything we are
doing to tackle it is about mitigating an event that we
recognise is happening. Our efforts to change the mix of
our energy, reduce carbon emissions, encourage the
uptake of electric vehicles and so on, are all about
mitigating the problem of climate change. Subsection
(1)(d) has a very clear purpose, and it enables us to do
all the things that the amendment seeks to achieve. I
hope we can use this debate to clarify that. I have given
a long list of the types of interventions that we intend to
explore, pursue and pilot under subsection (1)(d).

Kerry McCarthy: I am slightly disturbed by something
the Minister said almost in passing. He seemed to be
saying that the only problematic issue relating to the
importing of soya is the shipping miles. I hope he has
read the evidence, including the UN report “Livestock’s
Long Shadow”, work by Chatham House and the
Intergovernmental Panel on Climate Change’s report
last week, that shows that the carbon footprint of the
industry goes way beyond shipping miles.

George Eustice: Yes, and I did not seek to give a fully
detailed exposition of the impact of soya, but the
progress that some sectors—notably the pig sector—have
made in reducing their carbon footprint has been by
reducing their reliance on imported soya. The hon.
Lady is right that it has a range of impacts on the
environment.

I recognise the intention behind amendment 50, but I
think it would only lengthen subsection (1)(d) without
adding any meaningful change. I hope I can reassure
hon. Members that the powers outlined in the subsection
already enable us to do what we all seek to do on gas
emissions.

Dr Drew: What the Minister says is laudable, but it
takes us back to the problem of powers and duties. The
Secretary of State does not have to do any of this. The
simple fact is that, according to the Committee on
Climate Change, agricultural emissions are not on track
to deliver the carbon budget savings required by 2022.
Amendment 50 may be wordy, it may be an addition
and—as my hon. Friend the Member for Darlington
says—it may lead us to argue about what “mitigation”
means, but we tabled it because at the moment there is
no guarantee that agriculture will play its part in dealing
with climate change.

The reality is that unless we put some teeth into the
Bill, either the Government or, dare I say it, farmers will
not have to do anything. We are putting the onus on
farming and farmers to deliver their contribution towards
reducing emissions. There has been much good work,
but the fact is that agriculture’s contribution has flatlined.
We have to do something about that, so we make no
apology for saying that we will press our amendment to
a vote. The issue will come back to haunt the Government
in the House of Lords, where countless Members will
make the point that agriculture has not reduced its
emissions as it should have, so we must place an obligation
on it to ensure that it does.

The Opposition believe strongly that the money that
will go from direct payments into environmental support
has to target emissions reduction, so the wording is

really important. I hope that all hon. Members will
think about the matter, because it will be brought back
to the House. It will be important not only to this Bill
but to the forthcoming environment Bill—I do not
know what will be in that Bill, unless it says that we will
actually reduce emissions. Whether it is in this Bill or
that one, that commitment has to be there.

Without further ado, I ask for a vote on amendment 50.
We make it clear that if the Government will not yield
on these words now, they will have to yield on similar
words later.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 3]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Dr Drew: I beg to move amendment 51, in
clause 1, page 2, line 3, at end insert

“(h) supporting agriculture and horticulture businesses to
ensure public access to healthy, local, sustainably
produced food.”

This amendment would add to the purposes for which financial
assistance can be given that of ensuring access to healthy, local,
sustainably produced food.

The Chair: With this it will be convenient to discuss
amendment 70, in clause 1, page 2, line 3, at end insert

“(h) supporting the delivery of improved public health
outcomes.

‘(1A) Support under subsection (1)(h) may include, but is not
limited to, measures to:

(a) increase the availability, affordability, diversity, quality
and marketing of fruit and vegetables and pulses,

(b) reduce farm antibiotic and related veterinary product
use, and antimicrobial resistance in harmful micro-
organisms, through improved animal health and
improved animal welfare,

(c) provide support for farmers to diversify out of
domestic production of foods where there may be
reduced demand due to health concerns,

(d) reduce harm from use of chemicals on farms, and

(e) reduce pesticide residues in food.”

Dr Drew: The nature of the food we produce is
another area of the Bill that needs to be improved and
strengthened. This is the Agriculture Bill—although,
some say that there is not enough agriculture in it—and
it should take, by every stretch of the imagination, more
account of access to food and the improved quality and
distribution of that food. We pass legislation to try to
improve the current situation.

165 166HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



Many of us on this side feel that the use of food
banks, as well as the poor quality of food and problems
with access to food, are a tragedy and a scandal. We are
not here to get involved in the politics of that, but to
look at the practicalities of ways in which we can help.
We would all acknowledge that the distribution of food
is as much of a problem as the production of food,
which is why organisations such as FareShare are so
important; they work with food producers to distribute
food to people who cannot afford to buy it through the
normal market mechanism. Recognising those problems
is important to us, both as Labour politicians and as
human beings. This is the appropriate part of the Bill
for amendment 51.

The biggest single challenge facing the NHS is obesity,
and we need to do something about that in the Bill—it
may be called the Agriculture Bill, but it is also about
food. We ask the Government at least to acknowledge
that this is an issue worthy of discussion, debate and
improvement.

Mr Goodwill: Healthy and unhealthy people shop at
the same supermarkets. Is it not their choices that make
the difference to their health, rather than the food on
the shelves?

Dr Drew: That is an interesting view, but it depends
on what food is on the shelves. Maybe I have misled the
right hon. Gentleman, because it is not just about
supermarkets and the retail end; it is also about fast-food
business, which has to be part of today’s debate on the
food we produce, who buys it, and how we can help
them if they cannot afford it.

Sandy Martin: Does my hon. Friend agree that
advertising, taxation, supply and various other aspects
determine people’s choices about what foods to eat, and
their knowledge of what foods are available to them,
and that we should seek some sort of food strategy so
that we know what sorts of foods we want to be
available to the population?

Dr Drew: I thank my hon. Friend, because that is
exactly the point we are making. This concerns not only
obesity but its consequences, such as the rise of diabetes,
which has doubled over the past 20 years. I am told—
although I cannot source this—that the UK already has
the most ultra-processed diet in Europe. I think that
means we eat too much fast food, which the Bill must
recognise is a huge public health issue.

Despite the title of the White Paper, “Health and
Harmony: the future for food, farming and the environment
in a Green Brexit”, health has been marginalised. That
is disappointing. Health should be central to the whole
debate on the food we produce, who it is produced for,
and whether it is affordable.

Chris Davies (Brecon and Radnorshire) (Con): I am
interested in the direction of the hon. Gentleman’s remarks.
Does he agree that this is about production, and that
everything is either safe or dangerous depending on
moderation? Moderation is key here; not how we produce
food, or why we produce it, but eating it in moderation.

Dr Drew: I hear what the hon. Gentleman says, but it
is also an issue of distribution and who is able to afford
certain types of food. Clearly we are trying to move the

debate towards ways that we can encourage people to
eat better food and maybe less of it, which we will not
manage unless we can talk about those issues in the
Agriculture Bill Committee. It is not just about domestic
production, but where other food comes from. We have
a very successful export industry, but we import a huge
amount of food from abroad that we could substitute
through domestic production.

11.15 am

Health is paramount. I do not have to say anything
other than mention the sugar tax, where we have intervened
directly to decide what people can have as part of their
diet. That is true of the tax on fizzy drinks that has been
introduced. We must recognise that the Government are
setting public health standards, and all that we are
saying is that they should be included in the Bill. This is
something that will come back again, because I am sure
there will be people who will say—certainly on Report
and at Third Reading—that this has been a lost opportunity
if we do not include public health standards at this
stage. It will certainly come back again in the Lords,
because there are people who feel very strongly that the
health aspect of agricultural production and distribution
is really important.

Chris Davies: I am sorry to intervene yet again, but I
am interested in the hon. Gentleman’s line of direction.
Could he give an example of food produced in this
country that is not healthy?

Dr Drew: The interesting thing is that we have introduced
a sugar tax. We produce sugar beet, and the tax has had
an impact on that industry.

Chris Davies: So we should not produce sugar?

Dr Drew: We should produce sugar, but we should
put a tax in place to determine the amount of sugar in
products. I have a producer of fizzy drinks that has had
to go through the whole process of taking the sugar
out—it used to do that but then put the sugar back in; it
no longer does that. I will not mention it by name, but it
has been quite an impingement on the business. It did
that because that was what it was told to do. We do not
want to be overzealous in how we treat the production
of food, but if we do not do something about it, the
consequences will be dire. There are consequences at
the moment, with so many people suffering from obesity.

Simon Hoare: I fear that the shadow Minister is
becoming some sort of food Stalinist. I do not know
where he is coming from. My hon. Friend the Member
for Brecon and Radnorshire is absolutely right; this is
an agriculture Bill. What people who buy products from
our farmers then do with those products is subject to all
sorts of food standards and regulations, but we cannot
put an onus on our farmers—apart from those who are
selling direct at the farm gate, farm shop or farmers
market—about what people who are adding value to a
product do to it. I agree with the hon. Member for
Stroud about education, but this is a draconian amendment
that he is promoting.

Dr Drew: I hear what the hon. Gentleman says, and
we can disagree about what is Stalinist. Why did the
Government call their White Paper “Health and harmony”?
Why did they not just call it “Farming and harmony”?
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[Dr Drew]

We all did our consultations, maybe more in oral form
than in written form in some cases. Why did we all say,
“The Government are on to something here, having
linked together environment, food and health”? As we
have discussed this morning, they already have some
difficulties with food, but they have an even bigger
difficulty with health, particularly public health.

This is a very minor amendment that would provide
an additional sub-clause, supporting agriculture and
horticulture businesses to ensure public access to healthy,
local food, which we have not stressed. We are very
much in favour of local food chains as an alternative to
the globalisation of the food market, because we think
it is very important that people have access to good,
local food that is sustainably produced. That is very
minor. It is just adding a sub-clause, which would do
things that presumably the Government want to do,
given their public health strategy. If they do not want to
do it in this part of the Bill, where will the strategy have
any bite? We should argue the case that public health is
important to an agriculture Bill, and we make no apologies
for pushing the issue. I am interested to hear what my
hon. Friend the Member for Bristol East has to say
about her amendment. We believe this is important and
should be in the Bill, and this debate is the start.

Kerry McCarthy: I entirely support my hon. Friend
and his amendment 51, but my amendment 70 is a bit
more detailed. I will talk first about the public health,
food-related issues.

As has been said, the White Paper is called “Health
and Harmony” yet there is a conspicuous lack of
information about what the Government want to do to
improve public health. Almost 4 million people in the
UK have been diagnosed with diabetes, 90% of those
type 2, which is very much associated with diet. That
costs the NHS £12 billion a year, which is a good
enough argument to try to do something about it.

Childhood obesity has been mentioned. We now have
more children classified obese at the age of 11 than in
the US, which is definitely cause for alarm. Recent
research by Kellogg’s described food deserts in our most
deprived areas, where it is really difficult for families to
get their hands on affordable fresh fruit and vegetables.
I think two of the top five areas are in south Bristol.

I am vice-chair of the all-party parliamentary group
on school food and a member of its children’s future
food inquiry, which recently published data. Members
might know that the Government have an “Eat Well”
guide, which is meant to indicate what a healthy diet
looks like. It is not used as it should be, in that it does
not inform public procurement in the way that it should,

but it is out there. The inquiry’s report found that
almost 4 million children in the UK live in households
that would struggle to meet the official nutritional
guidelines. They would not be able to afford to eat in
line with what the Government recommend as a healthy
diet.

My amendment also mentions the overuse of antibiotics
in farming. That is not the use of antibiotics to treat
illness; it is usually the result of intensive farming, with
the routine over-prescription of antibiotics to compensate
for the fact that animal husbandry is not as good as it
could be. That is causing a public health crisis. The
former Chancellor, now editor of the Evening Standard,
went to the States and made a big speech to highlight
that this is a public health crisis for anybody who is
reliant on antibiotics.

We have seen the rise of superbugs in the NHS. I have
a niece with cystic fibrosis. Cystic fibrosis patients rely
on periodic applications of antibiotics, which are fast
becoming ineffective. We need to take serious steps to
reduce the routine use in farming. The amendment also
refers to reducing the use of chemicals and pesticides on
farms, and the associated health risks have been mentioned.

I very much look forward to the Government’s food
strategy document. I was originally told that the outline
document would come forward just before Christmas,
but I have heard rumours that is has been put back
further and may even have been shelved. I do not want
to rely on reassurances that all this will be dealt with in
a food strategy document.

I appreciate the concerns that we cannot necessarily
deal with what the finished product would look like, but
we could look at measures such as grants for marketing,
infrastructure for on-farm processing, creating local
farm supply chains and what the Minister mentioned
earlier about having food production around cities, so
that it would be easier to get healthy food into cities. We
could also look at an equivalent to the EU fruit and
vegetable aid scheme. Public procurement is incredibly
important as well. There is a lot more I could say on the
subject. There is a chance in the Bill to ensure that
people have healthier diets. It is crisis that we cannot
just ignore.

Simon Hoare: I oppose the amendment. There is no
doubting the correctness of the baseline of the data that
the shadow Minister has put forward. We are facing an
obesity crisis.

11.25 am

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till this day at Two o’clock.

169 170HOUSE OF COMMONSPublic Bill Committee Agriculture Bill







PARLIAMENTARY DEBATES
HOUSE OF COMMONS

OFFICIAL REPORT

GENERAL COMMITTEES

Public Bill Committee

AGRICULTURE BILL

Sixth Sitting

Tuesday 30 October 2018

(Afternoon)

CONTENTS

CLAUSE 1 agreed to.

Adjourned till Thursday 1 November at half-past Eleven o’clock.

Written evidence reported to the House.

PBC (Bill 266) 2017 - 2019



No proofs can be supplied. Corrections that Members suggest for the
final version of the report should be clearly marked in a copy of
the report—not telephoned—and must be received in the Editor’s
Room, House of Commons,

not later than

Saturday 3 November 2018

© Parliamentary Copyright House of Commons 2018

This publication may be reproduced under the terms of the Open Parliament licence,

which is published at www.parliament.uk/site-information/copyright/.



The Committee consisted of the following Members:

Chairs: SIR ROGER GALE, † PHIL WILSON

† Antoniazzi, Tonia (Gower) (Lab)

† Brock, Deidre (Edinburgh North and Leith) (SNP)

† Chapman, Jenny (Darlington) (Lab)

† Clark, Colin (Gordon) (Con)

† Davies, Chris (Brecon and Radnorshire) (Con)
† Debbonaire, Thangam (Bristol West) (Lab)
† Drew, Dr David (Stroud) (Lab/Co-op)
† Dunne, Mr Philip (Ludlow) (Con)
† Eustice, George (Minister for Agriculture, Fisheries

and Food)
† Goodwill, Mr Robert (Scarborough and Whitby)

(Con)

† Harrison, Trudy (Copeland) (Con)
† Hoare, Simon (North Dorset) (Con)
† Huddleston, Nigel (Mid Worcestershire) (Con)
† Lake, Ben (Ceredigion) (PC)
† McCarthy, Kerry (Bristol East) (Lab)
† Martin, Sandy (Ipswich) (Lab)
† Stewart, Iain (Milton Keynes South) (Con)
† Tracey, Craig (North Warwickshire) (Con)
† Whitfield, Martin (East Lothian) (Lab)

Kenneth Fox, Anwen Rees, Committee Clerks

† attended the Committee

171 17230 OCTOBER 2018Public Bill Committee Agriculture Bill



Public Bill Committee

Tuesday 30 October 2018

[PHIL WILSON in the Chair]

Agriculture Bill

Clause 1

SECRETARY OF STATE’S POWERS TO GIVE FINANCIAL

ASSISTANCE

Amendment proposed (this day): 51, in clause 1,
page 2, line 3, at end insert—

“(h) supporting agriculture and horticulture businesses to
ensure public access to healthy, local, sustainably
produced food.”.—(Dr Drew.)

This amendment would add to the purposes for which financial
assistance can be given that of ensuring access to healthy, local,
sustainably produced food.

2 pm

Question again proposed, That the amendment be
made.

The Chair: I remind the Committee that with this we
are discussing amendment 70, in clause 1, page 2, line 3, at
end insert—

“(h) supporting the delivery of improved public health
outcomes.

(1A) Support under subsection (1)(h) may include, but is not
limited to, measures to:

(a) increase the availability, affordability, diversity, quality
and marketing of fruit and vegetables and pulses,

(b) reduce farm antibiotic and related veterinary product
use, and antimicrobial resistance in harmful micro-
organisms, through improved animal health and
improved animal welfare,

(c) provide support for farmers to diversify out of
domestic production of foods where there may be
reduced demand due to health concerns,

(d) reduce harm from use of chemicals on farms, and

(e) reduce pesticide residues in food.”.

Simon Hoare (North Dorset) (Con): I was going to
share with the shadow Minister what I have just consumed
for lunch, which I think will make my point. In the
Members’ Tea Room, I had a bowl of delicious vegetable
and pearl barley broth, which I am sure would be
categorised as a good thing to have. I had two Ryvita,
which I believe are also quite good for one; they certainly
look like they do the trick, whatever the trick might be. I
had a plum, which I was assured by Gladys was a
Worcestershire plum, which will please my hon. Friend
the Member for Mid Worcestershire. It is all going well
so far. I had a cube of delicious west country cheddar.
Despite what the wretched “Eatwell Guide” says, we
know that dairy products are very good for our diet and
that we need dairy, so that was quite healthy.

Jenny Chapman (Darlington) (Lab): I am just checking
that the hon. Gentleman knows that his contribution
will be on the record. I, too, had a lovely, delicious
lunch in the Tea Room, but I am mindful that at our
workplace we have high quality, nutritious food that
is—people forget this—subsidised.

Simon Hoare: Of course; one is always on the record.
I then spoiled my lunch by having some blackcurrant
and English apple cake. The point I make, by sharing
my lunch menu with the Committee and, as the hon.
Lady reminds me, the whole world, as people tune in
agog from every time zone to watch the Committee—
[Interruption.]

Thangam Debbonaire (Bristol West) (Lab): Gripped!

Simon Hoare: “Gripped”, says the hon. Lady. The
point I make is serious: we cannot put an onus on our
food producers for what consumers choose to consume
or what the processors decide to process.

Sandy Martin (Ipswich) (Lab) rose—

Simon Hoare: I will not give way. There have to be
Food Standards Agency regulations and all the rest of
it, but to put the onus of responsibility for foodstuffs on
the food producers who produce but do not sell themselves
is either Stalinist or draconian. The shadow Minister
has a great knowledge of the vagaries of left-wing
thinking, and I may be entirely wrong to call him a
Stalinist—he may be a Maoist, a Leninist or a Trotskyist.
I am not quite sure.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
I do not intend to disclose what I had for lunch.
However, on the point made by the hon. Member for
Darlington, I should say that Members have access to a
wide-ranging diet and the money to buy healthy food.
Why, then, is the body mass index of Members on the
green Benches so representative of the country as a
whole?

Simon Hoare: My right hon. Friend makes a valid
point; I say that with some smugness, having lost three
stone since the start of the year. I have another two to
go, and the cake did not help.

Dr David Drew (Stroud) (Lab/Co-op): Like Tom Watson.

Simon Hoare: I am unleashing my inner Tom Watson,
which is a scary prospect. However, this is a serious
point. We as policy makers should focus our attention
on the educators. People need more education. We are
entirely wrong to knock our supermarkets, which are
the principal food retailers in this country. They provide
food on the shelves at all price points and of ranging
quality, allowing people access to the fullest and widest
range of foodstuffs ever available to food consumers in
our history.

Sandy Martin rose—

Simon Hoare: I will not give way. I am also told by my
local branch of the National Farmers Union that at no
time has a lower percentage of domestic income been
spent on food than today. I take that as a rather good
piece of news.

We have to ensure that people have education and a
range of choices on the shelves. That is why it is important
to have a diverse agricultural sector and food production
industry in this country. To put the onus on those
producers would be entirely inappropriate. If the hon.
Member for Stroud pushes his amendment to a vote, I
will oppose it.
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Martin Whitfield (East Lothian) (Lab): I rise to support
amendments 70 and 51. In response to the hon. Member
for North Dorset, I should say that it is unfair to say
that either amendment places an onus on the producer
regarding what goes on to the plate of individuals who
decided what or what not to buy.

Both amendments, in particular amendment 70, seek
to increase the availability, affordability, diversity, quality
and marketing of fruit, vegetables and other items. The
Bill seeks to take a wider view of the agricultural
sector—to see it right from the start to the end. We are
looking now at where the Secretary of State can place
moneys to emphasise and promote. When we talk about
public health, one aspect is the food itself but another is
the overriding story—and I use that word carefully.
There is the mental health approach that flows from
good quality food, when people understand the nutritional
value of the purchase and the story back to the individual
farm or farmers who produced it.

This country’s health should be broader than just the
narrow nutritional value and include children’s
understanding of where their meat, vegetables and fruit
come from. One aspect, raised and agreed across the
House, is the importance of the educational element.
That is the responsibility of farmers but also of
communities, parents and the Government. Should our
farmers not benefit financially if they open their farms,
against some very strict health and safety protocols, to
allow children in to see where the potatoes and carrots
grow in the fields, as they do in my constituency of East
Lothian? That is an important element of growing up
that, along with seasonality, has become separated from
a lot of children’s and citizens’ understanding of the
availability of food.

Both the amendments, in particular amendment 70,
lend emphasis to that, to give the Secretary of State the
opportunity to provide support to that wider educational
and nutritional need. It is not a case of the Secretary of
State dictating what does or does not go on to somebody’s
plate or what they choose to do with food when they
purchase it; the issue is about the ability to put that
holistic view envisaged by the Bill and to allow farmers
to receive payments and support for the good work that
they can do at their stage.

Chris Davies (Brecon and Radnorshire) (Con): The
amendment proposes allowing the Secretary of State to
enhance payments to farmers. If there were a vegetarian,
or even a vegan, Secretary of State who decided, after
reading one report one week and another the next, that
eating meat was no longer in the public interest and no
longer healthy, would the amendment also allow the
Secretary of State to remove all payments to the red
meat industry?

Martin Whitfield: I hark back to the vote we previously
had on the difference between “must” and “may” and
probably leave it at that.

The only other point that I want to raise is that the
producers, as well as being under an obligation to
produce, would, under amendment 70, be allowed funding
for research and development for improved crop varieties
and cultivation methods. That will be important going
into the future.

The Minister for Agriculture, Fisheries and Food (George
Eustice): I want to take the amendments from this
group in turn, starting with amendment 51. Elements of

the policy and the purposes that we have spelled out will
often lead to incidental improvements in and contributions
to public health, which I will come to describe.

A number of hon. Members have pointed out that
this is predominantly a consumer choice issue. The
Department of Health and Social Care and Public
Health England do a lot of work to promote healthy
eating.

Sandy Martin: I said on Second Reading that certain
horticultural products, such as broad beans, are not
easily found in the shops. We may well have a situation
where, because of a change in demand and education in
this country, people want to move to different foodstuffs,
but it is not easy for farmers to change over. Does the
Minister accept that there may need to be investment in
farms to enable them to change over to other foodstuffs?
Where does he see that investment coming in this Bill, if
not in this amendment?

George Eustice: I was going to say that that could be
provided for under clause 1(2), which enables us to
support businesses to improve their productivity if that
were necessary. Broad beans, as a leguminous crop,
often need less or no fertiliser at all, so that can be an
environmental benefit. The current EU scheme enables
broad beans and other leguminous crops to be used as
one of the contributory factors to the environmental
focus area. That is already recognised in the existing
scheme, and there would be nothing to prevent us from
recognising that in a future scheme.

Under subsection (2), a lot of things can be done to
support the delivery of the local sustainably produced
food objective. In the last 20 years, there has been
exponential growth in consumer interest in food provenance,
large growth and expansion of farm shops, and growth
in box schemes and farmers markets—I know the hon.
Member for Stroud has a well known farmers market in
his constituency. There has been huge growth in consumer
interest in this area. Under subsection (2), it would be
possible for the Government to design a grant scheme
to support farmers to open farm shops and to develop
their own marketing and box schemes.

Subsection (1) is on the purposes for the delivery of
environmental goods. We can pursue a lot of policies
under those purposes and objectives that would deliver
increased health outcomes. For instance, under
subsection (1)(f) on animal health, we could support
schemes that lead to a reduction in the use of antibiotics,
which would have an impact on public health and
safeguard some of our critical antibiotics for the medical
sphere.

Under subsection (1)(a), as I described earlier, it
would be absolutely possible for us to support an integrated
pest management approach, leading to a reduction in
the use of pesticides where they were seen to be of
concern. Under subsection (1)(a) we could also support
a pasture-based livestock system; there is some evidence,
although mixed, that livestock such as sheep and cattle
raised on pasture and grass have higher levels of omega-3
oils, which are good for public health. There are a
number of areas where the purposes we have set out
under clause 1(1) also reinforce public health measures.

Martin Whitfield: I apologise for my slight slowness;
the Minister discussed subsection (2) and suggested
that productivity extended beyond the productivity of
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the field or produce to a wider concept of the word. Is
that correct? The end of that paragraph mentions

“agricultural, horticultural or forestry activity.”

Should that not therefore read “business” rather than
“activity”, which suggests the activity of growing and
maturing livestock?

George Eustice: I discussed that with parliamentary
counsel. The issue is the subject of a later clause and no
doubt we will debate it in more detail then: this is not a
narrow economist’s definition of productivity—it is not
part of the so-called “productivity puzzle” that people
are trying to solve. We are using productivity in its
rounder sense, which could include reducing costs, reducing
inputs, adding value and increasing the price of things.
It could also include—it is very explicit about this—setting
up a new business, which could be a retail business
allied to a farm business.

2.15 pm

The second point that I want to make links to an
issue that the hon. Member for East Lothian raised: the
importance of education. Subsection (1)(b) obviously
has a clear purpose, which is

“supporting public access to and enjoyment of the countryside”.

We absolutely envisage that it would be possible to
reward farmers for the work that they do educationally
to help our schools and to take groups of children from
schools on educational visits, so that they can learn
where food comes from. We already have projects such
as Open Farm Sunday. They have been a tremendous
success and are growing every year, and we would like
the opportunity to build on them.

Jenny Chapman: In the Minister’s desire to resist our
amendment, he keeps referring to the clause, saying that
he could do this and it is possible to do that already, and
therefore our amendment is not necessary. He does not
seem to want to have his boss’s hands tied—his boss to
be told that he ought to do something or that he needs
to do something. I just want to know why that is.

George Eustice: As a Government, we have set out
our approach and what we intend to do with these
powers. We have already published some policy papers
alongside this Bill, which address many of those issues.
The Secretary of State has talked about public access to
the countryside and the role of farms in educating
children, so we have set out clearly in the policy documents
that accompany the Bill what we intend to do with these
powers. Come the next election, I am sure that the
Opposition will have manifesto commitments that will
set out their approach and what they intend to do with
the powers.

Another issue was raised by a number of hon. Members:
that, fundamentally, the decisions about public health
and healthy eating are very much around consumer
understanding, consumer knowledge and consumer choice.
That is why Public Health England has the “Eatwell”
plate that it promotes. We have obviously already
implemented the first chapter of the childhood obesity
plan. We have introduced a levy on sugary soft drinks.
We are currently working on the sort of second chapter
of the childhood obesity plan.

We take the issue very seriously. Work on it is led by
the Department of Health; it is very high up on that
Department’s agenda. It is for the Department of Health
to lead on and for us to support, and it goes outside the
scope of this particular Bill, which is very much about
schemes to support farming, the farmed landscape and
our environment.

I will give a final example about sugar, which was
raised by some Members. When quotas on sugar beet
production were removed, some people said, “Shouldn’t
we keep sugar beet quotas? That would be a way of
restricting the growing of things that we think are bad
for public health.” However, the reality is that the most
powerful thing was the introduction of a levy on soft
drinks; the value of the sugar that goes into a soft drink
is actually tiny, and messing around with the price of
sugar is not what delivers the outcome. What delivers
the outcome is a levy on sugary drinks that drives
policies of reformulation, and that is why the levy has
been a success.

We know that some of these measures to try to mess
with the supply side of the chain are actually blunt
instruments when it comes to delivering public health
outcomes.

Kerry McCarthy (Bristol East) (Lab): I mentioned in
the few moments that I had earlier the recent research
into food deserts. Particularly in urban areas, there are
vast estates where it is very difficult for people to get
access to healthy food. As I suggested, we could use this
Bill to address that. It is not about the growing of the
food; it is perhaps about setting up shorter supply
chains, so that the food can get to these places. Maybe it
could be about setting up farmers markets in local areas
that do not normally have access to them. That would
also help local farmers who produce the goods to find a
market that would probably pay them a bit more than
the supermarkets might.

George Eustice: There will be a place for those sorts
of enterprises, although not for all. However, as I said
earlier, we are looking at what we could do alongside,
for instance, a county farms offer to support some of
those peri-urban schemes. Sometimes they are box schemes,
but they are community-led schemes in particular areas,
quite often in our cities. I made it clear earlier that we
believe we would be able to support those farms, under
both subsections (1) and (2). That option exists, so it is
there already if we should want to support it. We have
been clear that we are exploring this idea and considering
it. It will not be for everyone. There will always still be a
place for larger-scale productions supplying the supermarket
multiples where most people will get their food and
where there is already quite a wide choice. However, it
will be an option for some and we have kept the door
open to supporting it.

To conclude, these are unnecessary amendments and
many of the health benefits we have alluded to in our
White Paper are dealt with through the existing measures
in clause 1.

Kerry McCarthy: The Minister does not seem to have
mentioned the food policy or food strategy or whatever
it is called. I heard on the grapevine that it has been
kicked into the long grass. Will he confirm that that is
not the case and that work is still being done?
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George Eustice: The food strategy is alive and well.
The hon. Lady is right and it is in my notes and I
intended to mention it. We have a food entrepreneur,
Henry Dimbleby, from the Leon food chain who is
doing a piece of work at the moment on the food
strategy that will obviously complement what we are
doing here. However, we believe we have the powers in
the Bill to do the things that we want to do in this space.

On that basis, I hope that those who have spoken to
amendment 51 and 70 will consider withdrawing them,
because I believe that the issues they are trying to cover
are already covered in the Bill.

Dr Drew: To start with, I declare an interest: my wife
has a stall on Stroud farmers market every fortnight.
Please come along to see the wonderful wares that she
sells. I had to get that on the record.

This has been an interesting and wide-ranging debate.
Clearly, we are not going to come to a meeting of
minds, but the issue will come back. I keep reiterating
the fact that the White Paper, “Health and Harmony”,
and the issue of public health which it identified as a
crucial element in the way in which the food chain
functions in an Agriculture Bill, are not going to go
away. It may be that this is not the time to force a
Division. I make that clear, but we make no apology for
saying that we will come back on this because it is
important that we understand that people out there
may not understand the legislative process but they
understand what they think should be the elements of
what we do for the future of the policy.

I hear what my hon. Friend the Member for Bristol
East says on the food strategy. It would be helpful if the
Government were clear on when it comes forward, as it
should be with the environment Bill, because these are
interrelated. This is the problem with legislation. We
only have one side of the coin, when we need both sides
to make sense of the totality of the Government’s
approach.

It is important that somehow health is in the Bill and
I hope the Minister will reflect on this. Public health
matters because what people eat depends entirely on
their access to food and its availability and what they
can afford. It is also to do with the fact that to some
extent we have an influence, through production and
distribution.

I hope the Minister has listened to the debate. We will
not push the matter to a Division at this time, but it will
come back because people feel very strongly about it,
whether it concerns food poverty, or purely obesity and
diabetes, or the reality of how food is increasingly the
reason people’s life expectancy is determined. I understand
what the Minister has said and I know there are lots of
contingent points in his argument. However, I hope we
can extract that and at a future time clarify where public
health is in relation to the Bill. I beg to ask leave to
withdraw the amendment.

Amendment 70, by leave, withdrawn.

Jenny Chapman: I beg to move amendment 74, in
clause 1, page 2, line 3, at end insert—

‘(1A) No financial assistance may be given by the Secretary of
State in relation to the purpose under subsection (1)(f) unless the
practice for which financial assistance is to be given pays full
regard to the welfare requirements of animals as sentient
beings.”

This amendment would ensure that any financial assistance provided in
relation to ‘the health and welfare of livestock’ purpose in Clause 1
recognises the welfare requirements of animals as sentient beings.

The Chair: With this it will be convenient to discuss
the following:

Amendment 75, in clause 1, page 2, line 3, at end
insert—

‘(1A) No financial assistance may be given by the Secretary of
State in relation to the purpose under subsection (1)(e) unless the
practice for which financial assistance is to be given complies
with—

(a) any part of retained EU law (within the meaning of
section 6 of the European Union (Withdrawal)
Act 2018) relating to the protection of the
environment which has not ceased to have effect as a
result of any agreement between the UK and the
European Union setting the terms of the UK’s
withdrawal from the European Union, and

(b) any standards which were enforceable by an EU entity
or a public authority anywhere in the UK before exit
day, including principles contained in Article 191 of
TFEU, and which will be enforceable by an entity or
public authority in England after exit day.

(c) the principles contained in Article 191 of TFEU, for
the purposes of this subsection, are—

(i) the precautionary principle as it relates to the
environment,

(ii) the principle that preventive action should be taken
to avert environmental damage,

(iii) the principle that environmental damage should as
a priority be rectified at source, and

(iv) the principle that the polluter should pay.”

This amendment would ensure that any financial assistance provided in
relation to ‘environmental hazards’ would ensure that environmental
principles continue to apply in the UK after exit day.

Amendment 71, in clause 1, page 2, line 18, at end
insert—

‘(5) Financial assistance under subsection (1) for protecting or
improving the welfare of livestock shall only be given to farmers
who have—

(a) demonstrated that their livestock welfare practice
meets or exceeds the higher animal welfare standard
specified by the Secretary of State for the welfare of
livestock, or

(b) given, to the satisfaction of the Secretary of State, an
undertaking to achieve the higher animal welfare
standard specified by the Secretary of State for the
welfare of livestock.

(6) Any standard specified by the Secretary of State for the
purposes of subsection (5) must set standards that are higher
than those required by legislation governing the welfare of
livestock.”

This amendment would ensure that public money is only be used to
support genuinely high standards of animal welfare. The Government
has confirmed it will define a ‘higher animal welfare standard’ by 2020.

Jenny Chapman: Mr Wilson, it is a privilege to serve
under your chairmanship as your constituency neighbour.
I know that you have many farmers in your constituency
so I hope that you are finding our deliberations interesting
and stimulating.

I have particularly enjoyed the contributions of the
hon. Member for North Dorset. He has made insightful
remarks on amendments 44 and 45. However, I take
issue with him when he talks about a rural-urban split
between our parties; that is not something that I recognise.
Part of our reason for tabling many of these amendments,
including the ones to which I am about to speak, is that
we want to future-proof this legislation. We want to
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make sure that the outcomes that we probably all desire
are more assured, that we can be more confident and,
more importantly, that farmers and those involved in
agriculture can have more certainty about what the
future might mean for them. It is important that we get
this right.

It has been said to me several times that the Bill is a
huge opportunity for the sector and I agree. This is the
first time for many years that the UK has had the
opportunity to decide precisely how it wants to support
farming, food producers and those involved with caring
for our landscape. We need to take this opportunity
seriously and grab it with both hands. I know that many
interested parties are watching carefully what we say
and the tone in which we say it—and also what it is that
finds its way into the Bill. It is no good to the sector to
hear warm words from Ministers and be given hints at
possible future decisions.

Things laid out in consultation papers are very interesting,
but they do not provide the certainty that is going to be
needed. Until now, support for farming has come from
obligations that we have had as a member of the European
Union, which have been very clear and long term,
though imperfect in very many ways—I would not dare
to argue. Those obligations will now become discretionary,
to a certain extent, and it is possible that at the next
general election, whenever that may be, there will need
to be a chapter in every one of our manifestos about
what we think we ought to do to support farmers and
agriculture. It would be helpful if we had a clearer
framework, which could be laid out in the Bill and is
currently lacking, within which those policy decisions
and priorities could be placed. Unless we do that farmers
are going to be left in an uncertain position, subject to
the whims and competing priorities of different political
parties—and, perhaps, pressures from minority parties.
That is not a secure framework within which to proceed.

I am not a Department for Environment, Food and
Rural Affairs farming agricultural specialist, as the
Committee will know. I am here because I have been
involved with our Brexit team. I have been asked not to
bang on too much about retained EU law and that side
of things in my contribution. I am also mindful of the
fact that if we maintain the pace that we have achieved
so far in our considerations, we will actually conclude in
the first week in April, and given that the purpose of the
Bill is to prepare us for our departure from the EU, that
would be far from satisfactory; so I will try to get on
with things.

As well as speaking to Amendments 74 and 75, I wish
to speak in support of amendment 71, tabled by my
hon. Friend the Member for Bristol East. I must say
that since I was elected in 2010 I have been inspired and
encouraged by the approach she takes to many of these
issues, particularly food, reducing waste and the availability
of quality food. She has an incredibly impressive track
record on those issues and it is great that she is here. I
hope the Government will benefit from her observations
as we proceed with the Bill.

2.30 pm

All three amendments, but amendments 74 and 75 in
particular, concern animal sentience and its place in our
law, and the need for minimum animal welfare and,
similarly, environmental standards. It is important to

establish those in the Bill so that they can inform future
policymaking and be contestable in our courts—an
important feature that is currently missing from this
Bill.

The Bill is too much of a blank sheet of paper. It is a
blank canvas, which is great for the Government because
it means their critics, or people with an interest in this
policy area, can paint whatever picture they like on that
canvas, feel good about it and think, “Great, we are
going to get what we want,” when actually they might
not get any of the things they want. While it really is
good to hear a Minister talk about the things he spoke
about in the last debate, it is possible that none of those
things will happen as a consequence of the Bill.

That is deeply concerning, and it is the principal
reservation about this Bill on the Opposition side; if not
for that, I think we would find a huge amount of
agreement in this Committee. We may take a different
attitude to how we vote on the Bill as we go forward,
but this is a fundamental flaw of this piece of legislation
that we cannot be expected to overlook. These amendments
are needed following the passage of the EU (Withdrawal)
Act 2018, and those who follow these things closely
might recognise the wording of some of the amendments,
because it would be a fair criticism of me to say that we
have had a go at this previously. When we did so, we
were assured by Ministers that our concerns would be
taken care of in forthcoming legislation.

This is the first substantial piece of legislation we
have had and we are disappointed that what was indicated
at that time to try to reassure us has not happened yet. I
accept that there may be opportunities in the future and
the Minister may attempt to reassure us by again hinting
that that is a possibility, but it is a disappointment that
those things are not in this Bill.

Mr Goodwill: The hon. Lady is making some very
good points. Does she agree that on animal welfare, it
was the European Union that was holding us back, and
when we legislated on veal crates, dry sow stalls or
battery cages it was the Europeans who prevented us
from blocking goods coming into the UK that were not
produced to the same high standards as here? Indeed,
when live sheep exports were going to be blocked it
was the EU single market rules that meant we could not
do that.

Jenny Chapman: The right hon. Gentleman is right—we
are world leaders, and we are very proud of that. What I
am trying to achieve with these amendments is that we
maintain that position. I will go on to explain why later,
but it is not difficult to imagine a future Government,
under pressure perhaps to secure trade deals, feeling
pressure to diminish our world-leading standards. None
of us here today would want that to happen, but an
assurance from a Minister in Committee or even at the
Dispatch Box has nothing like the same weight as
something written into our law. That is the issue; it is
about maintaining the position that the right hon.
Gentleman quite rightly highlights.

To explain this simply, rather than banging on about
retained EU law, once the UK leaves the EU we will no
longer be subject to EU law. As many of our laws and,
importantly, the principles that underpin them are or
have been previously held within EU law, the UK now
can decide which EU laws it wants to adopt fully into
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UK legislation. EU laws on animal sentience, environmental
standards and animal welfare standards are among the
laws that have not been adequately taken back by the
UK; I expect the Minister is thinking that, and it was
indicated when we had the European Union (Withdrawal)
Act 2018 as it went through the House of Commons. I
say “adequately” because they have been transferred to
some extent and I understand that, but the status of the
laws now means that they are too easily amendable and
do not provide the same safeguards as primary legislation
does, or as they would if they were amendments that
had been put into this Bill.

It would be a mistake on the part of the Government
and Parliament to allow that situation to continue. We
could take this opportunity now. It was hinted that the
Government would do this when they could, and they
could be doing it now. Why are the Government choosing
not to take this opportunity at this stage?

My hon. Friend the Member for Greenwich and
Woolwich made a good speech on environmental standards
when we debated the EU (Withdrawal) Bill in Committee
of the whole House. Several of my hon. Friends in this
Committee contributed to that debate, and Members
on both sides were concerned about the issue—I do not
know whether the Minister remembers this. We are
trying to ensure that the environmental principles set
out in article 191 of the Treaty on the Functioning of
the European Union are enshrined in our law. These are
the precautionary principle in relation to the environment,
the principle that preventive action should be taken to
avert environmental damage, the principle that
environmental damage should as a priority be rectified
at source, and the “polluter pays” principle. We feel—I
think most of us here would agree—that these need to
continue to be recognised and applied after exit day.

It is not unique to EU law to have these principles
enshrined in this way as they are enshrined in law in
other policy areas, and there is no good reason why
these should not be included in this Bill. The principles
are not there to make us feel good so that we can look to
them and say, “We put this into law and that shows
what a great country we are,” although it does do that.
They have three key roles: they are an aid to the
interpretation of the law, they guide future decision-making,
and they are a basis for legal challenge in court. The EU
(Withdrawal) Act did not allow us to replicate the legal
certainty that we currently have. At the moment, we
have that legal certainty, but when we leave the EU at
the end of March that legal certainty— depending on
the deal that has been achieved—will no longer be in
place. As my hon. Friend said when we debated the Act,
we need this

“to be effective custodians of the environment and to be world
leaders when it comes to environmental standards.”—[Official
Report, 15 November 2017; Vol. 631, c. 495.]

It is very important that we embed the principles in the
way our policy operates. I have to say that to his credit
the Secretary of State for Environment, Food and Rural
Affairs has recognised this, but the Government continue
to argue that environmental principles are interpretive
principles, and that as such they should not form part of
the law itself.

I do not think that they are simply guidance. The
environmental protection requirements should be integrated
into the definition and implementation of our policies
and activities, in particular with a view to promoting

sustainable development. They are a vital aid to
understanding the role and function of existing legislation,
as well as being, as the Secretary of State said, an
interpretive tool for decision-makers and, if necessary,
the courts.

There is also an important aspect to all of this
around devolution. The principles provide the beginnings
of a framework within which the devolved nations, as
well as England, can operate. There is significant anxiety,
which we may get on to in later clauses, about how
exactly support for farming and agriculture might work
in the future when we think about the Welsh Government,
the Northern Ireland Assembly or the Scottish
Government’s desire to do things—as they have done
previously, to be fair—slightly differently. Why would
they not want to do that? There needs to be a shared
and agreed framework within which that can happen.

Another point is that the UK’s duty to comply with
the environmental principles does not end when we
leave the EU, because they are contained in other treaties
that have nothing to do with our membership of the
European Union. The way we comply with those treaties
needs to be somewhere in domestic law. I will listen to
what the Minister says, but there is a risk that in the
future that it will not. That is why we think it is right
that these principles be incorporated into this Bill.
There are clear examples of other laws where this kind
of approach has been taken. The Health and Safety at
Work etc. Act 1974 talks about it being

“the duty of every employer to ensure, so far as is reasonably
practicable, the health, safety and welfare at work of all his
employees.”

The Countryside Act 1968 confers functions on an
agency for it to exercise for the

“conservation and enhancement of the natural beauty and amenity
of the countryside.”

It is not unusual to have this approach.

The environmental principles set out in article 191 of
the treaty form an essential component of environmental
law. If the Government’s stated aim of equivalence on
day one of Brexit is to be achieved, these principles
need to be part of domestic law on day one and the
public should be able to rely on them. The courts
should be able to apply them and public bodies need to
know that they have been following them. I appreciate
that we are talking about transitional arrangements, but
that only makes it all the more uncertain for people and
shows all the more need for clarity. In the absence of
any of the other promised legislation so far—we are
anticipating several Bills that are yet to materialise—this
has been our only opportunity to get the principles in a
Bill so that they can be enshrined in UK law.

Amendments 74 and 75 would impose duties on the
Secretary of State. We are going to come back to this
again and again: we are not satisfied that powers are
sufficient to provide us with the confidence we need to
give this Bill support. What we want are duties. The
principles that safeguard the environment ought to
inform the way taxpayers’ money is spent. The way the
public view all this in the future is going to change and
the Government need to be ready for that. They have
had a buffer in the EU until now, and much as members
of the public might shake their heads or roll their eyes
at some support for farmers, they are one step removed.
That is not going to be the case in future. People are
going to turn up at Members’ surgeries saying, “I am
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[Jenny Chapman]

not happy with the way my taxpayers’ money is being
spent” if they feel it is being distributed for things that
they do not believe are appropriate. Having a legal
framework underpinned by the principles we are proposing
would provide some confidence and a safeguard for the
public. That argument has not yet surfaced sufficiently,
but we are going to see a very different tone to the way
these sorts of issues are debated in the future.

2.45 pm

We think it is vital to maintain our world-leading
position on animal welfare standards—similarly with
environmental standards. Subsequently, amendment 74
says that financial assistance must pay

“full regard to the welfare requirements of animals as sentient
beings.”

The issues of animal welfare standards and environmental
standards came up at last week’s evidence sessions. It is
clear that there is significant concern at the possibility
of pressure being put on future Governments, resulting
in the relaxation of these standards perhaps to sweeten
trade deals. I have picked out a couple of people who
gave evidence, and the first is Minette Batters. If anyone
knows what they are talking about it is her—I would
not want to argue with her anyway. [Interruption.]
There is consensus there at least. She talked about trade
in beef from South America. Bear with me while I
quote her, because I think she puts this very well:

“There are shipments of South American beef, as an example,
which arrive in Rotterdam, which then get checked and are turned
around because they deem it not fit for market access. We need to
be asking the question: who is going to do those checks when that
shipment turns up here? There is every chance it will come from
Rotterdam to the UK before it heads back to South America.”

She is talking about future trade and the way that we
may relax our standards to achieve that trade. If anyone
thinks there will not be pressure on future Governments
to do that, they are significantly mistaken.

Simon Hoare: That is an incredibly important point
and I think farmers are right to pay as much, if not
more, attention to those issues than even to the Bill.
However, does the hon. Lady accept, as I do, the
statement made in incredibly good faith the other week
by the Secretary of State for International Trade that
the fear and anxiety she is talking about will not be part
of this—that we will not be lowering our food hygiene
or animal welfare standards as a way of trying to get
trade deals signed? I thought that was very clear. It has
been echoed by the Prime Minister and I think we
should take them at their word.

Jenny Chapman: It is welcome, but I think that Members
have to understand that that is not sufficient. Welcome
though it is, it is not enough to reassure us, because the
Secretary of State is not accountable for that. There is
no way of holding a Member to a statement like that,
unfortunately.

Mr Goodwill: As a former shipping Minister, I reassure
the hon. Lady that I have been to Felixstowe and seen
those containers coming in, including fridge boxes
containing that sort of produce. There is already very
detailed scrutiny of what is in those boxes. Tests are
carried out particularly on pesticide residues, mycotoxins

or any other health hazards that the UK might be
exposed to. That is already in place for imports from
third countries.

Jenny Chapman: I note that that is because we are in a
customs union. That is my point: we have those high
standards now, and I want to ensure that we have them
in the future, and I do not see any way of doing it other
than putting it on the face of a Bill—I accept that it
does not need to be this Bill, but we need to know that
this will happen.

George Eustice: On a point of clarity, my right hon.
Friend the Member for Scarborough and Whitby is
right that we have border inspection posts around the
UK. They are a port of entry currently for the EU, and
when we leave the EU they will still be a port of entry,
with all the broader inspection facilities we need, for
countries outside the EU.

Jenny Chapman: That very much depends on the
terms on which we leave the EU. Whatever those terms
are we need to be absolutely clear about our standards
on animal welfare, food safety and all the rest of it. If
we are not, there is scope for these very high standards
of which we are all proud to be watered down in some
way. That is the sole motivation behind the amendment.
It is not intended to ridicule the Government, or to try
to show that we care more about animals than Government
Members do or any of that. It is about making sure
that, in the future, the UK maintains its position as a
world leader on these issues.

Dr Drew: My hon. Friend will remember my interchange
with Jason Feeney of the Food Standards Agency when
I pressed him on the degree to which the FSA looks at
food quality. He argued that it mainly looks at hygiene
and safety. However, that clearly shows the organisational
changes that will be required, because somebody has to
look at quality, and if it is not the FSA, some other
agency will have to be invented to do so. At the moment,
that responsibility is subsumed within the European
Food Safety Authority.

Jenny Chapman: That is another example of how
difficult this issue is and of the work that will be
involved in making sure that we keep current standards
as they are, or raise them higher than they are today.
There is absolutely nothing in the Bill that enables us to
be confident of that, which is why we encourage the
Government to accept our amendments, or if they will
not, to bring forward measures that they find acceptable.

This is important. It is about the reputation of our
country around the world. The people with whom we
seek to trade in the future will be mindful of the legal
framework in which our food is produced. It will be a
lost opportunity should the Government not agree to
bring something forward that will provide clarity for
our producers.

Martin Whitfield: Is it not also the case that, if such a
measure were in the Bill, in any future trade negotiations
both sides will understand our bottom line and will not
attempt to change it, because of the significant challenges
in removing something from an Act? Indeed, it would
empower the Secretary of State to build on the assurances
that have been given.
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Jenny Chapman: That is right. I am not cynical, but I
hope that that is not part of the motivation for not
including these principles in the Bill. However reassuring
the Minister undoubtedly is, we are not only legislating
for today. This legislation has to stand the test of time,
and it has to provide the protections that we think we
need for the future. I hope my hon. Friend is wrong, and
that that is not at the back of the Government’s mind,
but we are being asked to take an awful lot on trust,
which Opposition Members are not generally inclined
to do.

Another useful contribution in evidence came from
the chief executive of the Tenant Farmers Association,
George Dunn. He said that, if we set domestic
environmental and animal welfare standards for food
production and do not allow farmers to invest in the
necessary fixed equipment required to produce those
standards, we are not supporting them in the supply
chain to ensure that they get adequate returns for those
standards. He also asked how sucking in stuff from
wherever, produced to whatever standards that we are
unable to attribute, creates food security for our nation,
and said that we will simply be exporting our environmental
and animal welfare problems abroad. I think he speaks
for many of the farmers I have spoken to. That is not
something that any of us would want. The best way to
prevent that from happening is to put these measures
into the Bill—or, if not this Bill, a different Bill.

Minette Batters spoke brilliantly about the politicisation
of support for agriculture in the future, and how it will
be different. She pleaded for spending not to be politicised,
but with the best will in the world, it will be, because
spending on support for our agriculture will be in
direct competition with spending on the health
service, policing and pensions. When the Chancellor
delivers his Budget in years to come, he will have to say
what he will do for farmers and for agriculture that
year. There is a real danger of instability and lack of
confidence. The logical response from investors would
be to hold back and not invest long term in their own
farms because they risk making a long-term investment
and, with a change of Government, the support they
had anticipated might not be in place. That is not
something that any of us would wish to see. This is the
best Bill for including some legal safeguards to prevent
that from happening.

Minette Batters says that this will not work if it gets
politicised and that we need a long-term approach, with
cross-party support for the ambition. She says that
otherwise—I think she is understating this—there will
be a lot of challenges ahead. We can bet there will be a
lot of challenges ahead. If I were a farmer, I would want
far more clarity on what was expected. Having been
told there was an Agriculture Bill, I would expect there
to be clarity for me as a producer.

I noticed in the “Health and Harmony” document
that the Government talk about the regulatory framework
within which they will inspect and maintain standards
around the Government’s policy. That is another area
of concern. We would probably feel a lot better about it
if we had that kind of legal certainty in the Bill.

Unless the Bill is substantially more explicit than the
current rather loose and discretionary “it would be nice
to do this if we want to” powers, we will leave farmers at
considerable risk. They absolutely need to know what is

needed to comply. How compliance is monitored will
also matter. The “Health and Harmony” document
rightly says:

“Farmed animals are an integral part of our countryside. We
have a responsibility to maintain their health and welfare”.

Yes, that is so. It also says:
“Excellent standards of animal health can reduce reliance on

veterinary medicines”.

To be fair to David Cameron, although I am not sure
why I would be, he did talk about antibiotic use and
prioritised getting to grips with that, which is a good
thing. The “Health and Harmony” document says that
at the moment there is a strong regulatory framework in
place that ensures that health and welfare standards are
maintained.

It is troubling to see other points in the same document.
I can see why this is the Government’s mood but, when
it comes to animal welfare and environmental standards,
we ought to be doing much better. That, combined with
the lack of legal certainty in the Bill, causes me anxiety.
On page 49, “Health and Harmony” mentions
“seeing how inspections can be removed, reduced or improved to
lessen the burden on farmers while maintaining and enhancing
our animal, environmental and plant health standards”.

We would all love to maintain the same standards,
with no legal framework and light-touch regulation.
That would be fantastic—I want to live in that world,
but I just do not think that we do. The document says:

“We also have some of the highest animal welfare standards in
the world: after leaving the EU we should not only maintain but
strengthen those standards.”

So, where is that ambition in the Bill? Everybody on
the Opposition side has it, as I am sure everybody on
the Government side does, but where is it in the Bill?
It is okay to say that we all want to be nice people, look
after our animals and have a lovely countryside—of
course we do—but the Government need to say how
they are going to do that and exactly what they will do,
as opposed to what they could do if they felt like it. We
can do much better than that for our food producers.

3 pm

On animal sentience, during proceedings on the European
Union (Withdrawal) Act 2018, there were claims,
unfortunately, especially on social media, that the
Government are not interested in animal welfare and
that they are relaxed about cruelty. I do not go in for all
that. To be clear, that is not the Opposition’s approach
to the issue. We are genuine and serious about it, and we
think it could be resolved.

I get the impression that if the Secretary of State had
clocked the issue earlier, he would have resolved it
himself, but because it has become a thing, he has had
to resolve it in a different way. That is the reality of
political life and we all understand that—there is a
“not invented here” chip in some of our brains. The
matter does need to be resolved, however, and we
have been led to believe that animal sentience will be
dealt with, but it is not in the Bill. We are trying to get it
into the Bill, but if that is not appropriate or if the
Government intend to handle it in a different way, let us
hear it. We are not wedded to our amendments as the
only way to achieve these things, but the Government
need to bend their head around our reasons for tabling
them and try to come up with a satisfactory way to deal
with the issue.
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We genuinely trust what the Secretary of State has
said on animal sentience, but the issue is that article 13
of the Lisbon treaty includes a specific recognition that
animals are sentient. That wording was transferred into
UK law as part of being in the EU, and the UK
Government have to do something to keep it in our law
after Brexit. After we leave, that law will no longer
apply, so we have to get it into a Bill somehow between
now and the end of March. I do not understand why
the Bill has not been used as an opportunity to do so.

Mr Goodwill: Does the hon. Lady accept that despite
the fact that European treaties contain that recognition,
we still see foie gras production in France and bullfighting,
so it would be no protection against that sort of thing?

Jenny Chapman: I do, to an extent, but the fact is that
we have had that provision up to now and we want to
keep it in the future. It is the right thing to do and it
provides some protection. How we implement it as part
of our UK law is entirely up to us—I think that was the
point of the exercise for some Conservative Members,
was it not? I look forward to hearing from hon. Members
about how they would seek to make the best use of the
opportunity.

Simon Hoare: The hon. Lady will be aware that the
RSPCA is the oldest animal welfare charity in the
world. Although I take her point that the European
Union has been incredibly helpful, does she not share
my confidence that we in the UK—the Government,
the Opposition and the populace at large—are fully
alert to those important issues and will do what is right?
As somebody who voted remain, I do not think that we
need another group of people to tell us how important
the issue is or to set our standards. We can do that
ourselves, and we will get it right.

Jenny Chapman: Why the reluctance to have this
provision in the Bill, if we are all so clear, certain and
confident about it? I do not see the problem. It is
important because, in a sense, it would act as an instruction
to future Governments when they create legislation. It
has previously been, and ought to be, the basis of
law-making on animal welfare. I accept that there has
been a lot of noise and confusion around the debate,
and I hope that we do not get sucked into that kind of
confusion as we discuss this topic.

Just as an example, one Tory MP—I hope it was not
the hon. Member for North Dorset—said:

“This government, and in fact all governments, are deeply
committed to continuing to protect animals as sentient beings.
That law is already written into our own law.”

But it is not written into our own law—that is the
point—and it would be so much better if it were. The
reason we are bothering with this Committee is to make
the Bill better. I do not think any Minister who has
served on a Committee has ever said, “My Bill is
perfect. Don’t bother discussing it; let’s all go home.”
The idea is that we improve the Bill as we go forward,
and I notice that the Government already have many
amendments, so they are obviously open to improving
the Bill. This amendment would be one way to make the
Bill better.

How people feel about this topic, I suppose, depends
on whether they think it is important that animal sentience
should be specifically recognised, or that the law as it

stands goes far enough. There might be differing views
on that, but the Opposition think that animal sentience
needs to be recognised in law. If the Government wanted
to bring forward their own wording on this—I expect
the Minister will tell me why mine is deficient any
minute now—we would be interested in working with
them on it, because this issue matters to so many people
around the country that we need to be constructive
about it. Should the Government want to do the right
thing, we will work with them. I will leave it there for
now, and listen to what the Minister has to say before I
speak further.

Mr Goodwill: The hon. Member for Darlington has
made some well-argued remarks, and I am confident
that the Minister will be able to reassure her on a
number of the points that she made. We are all on the
same page.

I will briefly concentrate on one aspect. Who could
argue with the four principles in amendment 75? My
slight problem is that, having served on the European
Parliament’s Committee on the Environment, Public
Health and Food Safety for five years—and being partly
to blame for much of this legislation, no doubt—the
precautionary principle looks, on the face of it, like a
good principle. In practice, sadly, it is often misused.
My experience was that increasingly, it was being used
as a fall-back to ban some activity or substance for
which there was not any scientific evidence to justify a
ban, or insufficient scientific evidence. For example, if I
were to use the precautionary principle when I decide
whether to cycle home on my bicycle tonight, I would
almost certainly decide not to do so, because I could not
prove beyond any reasonable doubt that I would not be
knocked off or fall off, and end up in St Thomas’s
hospital or worse. Sadly, that type of approach is used
all too often.

I can give you an example from my time in the
European Parliament, to do with the group of chemicals
known as phthalates. They are used to soften PVC—the
sort of plastic that is used in babies’ dummies, feeding
bottle teats, and many medical devices. Phthalates are
chemicals that have effects on human health; they
are endocrine disrupters that affect how hormones in
the body work. Some sought to ban the use of phthalates
as a PVC softener in such products, but the problem
was that the medical industry said, “If we cannot
use those plastics, the devices that we will have to use
will not be as good for operations”—those devices
include complex catheters that are inserted during
more complex operations. That was an area in which we
needed to look at the risks and benefits in the round,
rather than issuing a ban based on some risk that might
have been unquantifiable, and certainly was not scientifically
proven.

The most recent case that shows us why, when we
move forward with our own legislation, we need something
better than the precautionary principle—something
that is much more scientifically based and that can,
if necessary, be taken to judicial review and proved one
way or another—is the prevention of the introduction
of genetically modified crops across the European Union.
Many farmers and enlightened environmentalists would
have liked such crops to be introduced, to reduce our
reliance on pesticides and fertilisers and to make food
more nutritious and safer. That is how those crops are
used around the world, but we cannot do so in the UK.
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The precautionary principle has been used to block
such technologies, and that was a bad use of that
principle.

Rather than accepting amendment 75, we need—now
that we can, as we have heard, make our own legislation—
something that does the same thing as the precautionary
principle but in a more effective way, based on science
and not, as is sadly often the case, on prejudice and
misinformation.

Kerry McCarthy: I will confine my remarks mostly to
amendment 71, although I will say that it is really
frustrating that the animal sentience Bill disappeared
into the ether after the agreement that it would be split
from the sentencing Bill. We have not heard anything
about it since then. It is not enough to get assurances
from the Minister; we need to see that legislation if we
are to be convinced that it will really happen.

My amendment is about higher animal welfare. I
have seen a timeline from DEFRA that says that a
definition of higher animal welfare standards will be set
by 2020. I would like to know why it cannot be set
sooner, because it rather complicates things if we do not
know the parameters that we are dealing with. The key
point of my amendment is to ensure that we are not
rewarding farmers who just do what is required of them
by law.

We are a little too self-congratulatory and complacent
about animal welfare standards in this country. There
have been numerous exposés of even some of the higher
assurance schemes where the letter of the law was
clearly not being followed and standards were being
breached. We should always be vigilant about that,
particularly as we know that future trade deals might
result in a race to the bottom, with food that has been
produced to lower animal welfare standards, food safety
standards and environmental standards flooding into
the country. There will be a temptation to cut corners. I
know Ministers have said that they will not allow British
standards to fall, but I cannot get them to say that they
will not allow into the country, for example, US food
that is produced to lower standards. Once what I would
call substandard produce is allowed into the country,
the pressure will clearly be on to compete by, as I say,
cutting corners.

At the heart of the amendment is the fact that the Bill
does not have a regulatory baseline, and we will lose
cross-compliance as we leave the common agricultural
policy. I am not quite sure how we will monitor whether
farmers are meeting the regulatory baseline. Because we
cannot do that, how will we reward them for meeting
higher standards? At the moment, I think farmers get
their payments withheld if they do not meet certain
standards. The current wording of the Bill would make
it possible for a farmer to break the law when transporting
calves, for example, but still to receive payments for
higher animal welfare. Are they going to be judged in
the round, or just by particular things that they have
cherry-picked?

I want to ensure that financial assistance under clause 1
will be given only to farmers whose welfare standards
are higher than those required by law. The definition
of higher animal welfare will be very important to
that, and it should take into account the desirability of
both preventing negative experiences and promoting
opportunities to give animals a positive quality of life;

those are two slightly different things. Scientists are
increasingly recognising the importance for animals’
physical and mental wellbeing of their ability to engage
in exploration, investigation, problem-solving and play.
That is recognised by the Farm Animal Welfare Committee
as well.

A second condition for receiving funding should be
that the farmer is a member of a comprehensive assurance
scheme.

3.15 pm

Colin Clark (Gordon) (Con): The hon. Lady is making
a powerful point. It was interesting that she brought up
the question of single farm payment. As I have declared,
I am a recipient of that and I am aware of the cross
compliance rules. Does she not take some comfort from
the fact that we recognisably have the highest welfare
standards, not just in Europe but probably in the world?
That gives us some encouragement that our culture is
not just about working towards respecting legislation,
and we need a carrot as much as a stick. In many ways, I
agree with her, but does she recognise that we have the
highest standards?

Kerry McCarthy: The hon. Gentleman has plenty of
carrots, although I do not know about sticks. For those
who do not know, he is in the carrot business. I have
already said that I get a bit fed up with the constant
refrain that we have the highest animal welfare standards
in the world, because I think it suggests a slight degree
of complacency and we should constantly aim higher.
The Minister is probably sick to death of the number of
written questions that I table about slaughterhouses
and conditions on farms, but we have seen from undercover
investigations some of the conditions under which the
more intensive farms operate. I am by no means tarring
all farmers with the same brush, and it is good that we
take animal welfare so seriously in this country. However,
there are a lot of examples of when we do not, and we
should not be too complacent about it.

Mr Philip Dunne (Ludlow) (Con): I am grateful to the
hon. Lady. I should declare that I am a livestock farmer
and am in receipt of single farm payment. I understand
that she may not have had much experience of visiting
livestock farms, though she might have done so as a
member of the Select Committee on Environment, Food
and Rural Affairs. She would be welcome to come and
see the livestock on my farm—both cattle and sheep—and
how they are looked after. That might encourage her to
consider whether she wants to continue to be a vegan.

Kerry McCarthy: I have visited quite a few farms. The
hon. Gentleman is completely missing the point. Anyone
could take me to a farm with happy cows or happy
sheep, by his definition, but that does not mean that
there are not places where abuse occurs—where animals
are not kept in the best possible conditions or treated
well. That is exactly the point I have just made. I accept
that we have high animal welfare standards generally,
but I am also saying that we should not be complacent.
As for the vegan thing, I have been a vegan for 27 years,
so the hon. Gentleman would have to do a lot more to
change my mind than simply show me his cows.

Simon Hoare: rose—
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Kerry McCarthy: The hon. Member for North Dorset
wants to interrupt. He said earlier that we need dairy
to be healthy. I do not know quite how I have managed
to stay on my feet for this long; clearly, I ought to
be wilting away, languishing and looking pale and anaemic.

Simon Hoare: I will leave that question as being
rhetorical. I do not think it is complacent to say that we
have the highest standards. It would be erroneous and
complacent to say there were no breaches of those
standards, but it is a statement of fact that we have the
highest standards. We all appreciate that not everybody
adheres to them, and there are responsible penalties for
those who are identified as breaching those standards.
However, it is not complacency to say we have the
highest standards in the world; it is a statement of fact.

Kerry McCarthy: I think it is complacent to just
respond, whenever questions about animal welfare are
raised, that we have the highest standards, because that
means that we are not engaging with the problem being
brought to our attention, namely the breaches. If I raise
the conditions on a mega-farm where there has been an
undercover investigation showing all sorts of horrendous
conditions—and in some instances even cases of
cannibalism, which I have seen footage of recently—I
do not want the response to be: “We have the highest
animal welfare standards.” To any problem across the
piece that we ever bring to the Government’s attention,
we could say, “Well, we’re doing really well 90% of the
time.” That is not what we are here to do. We are here to
highlight where the system has gone wrong and to try to
encourage people to do better.

I notice that the hon. Gentleman did not come back
about whether I am healthy or not. Perhaps we should
challenge each other to something—

Simon Hoare: The hon. Lady radiates health from
every pore. I suggest that she would radiate still further
were she to have dairy in her diet, but her hon. Friend
the Member for Derby North (Chris Williamson) does
not radiate anything.

Kerry McCarthy: My hon. Friend the Member for
Bristol West is now vegan as well—in fact, three of the
four Bristol MPs are vegan. She is completely vegan
and a model of good health.

The second condition for receiving funding should be
membership of a comprehensive assurance scheme. The
RSPCA assured scheme covers all aspects of welfare
and has genuinely high standards and rigorous monitoring
arrangements. I am not so sure about other assurance
schemes, which have been criticised. We need to clarify
what the criteria would be.

I want to finish by talking about a few things that
Compassion in World Farming has mentioned as additional
standards and perhaps the sorts of things that farmers
should get additional funding for. On pigs, it says:

“Funding should be available for farmers who achieve intact
tails”—

that is, neither docked nor bitten tails. It continues:

“Getting pigs to slaughter with intact tails is recognised by the
Farm Animal Welfare Council and others as a reliable outcome
based indicator of good welfare.”

In Lower Saxony, I am told, farmers are paid ¤16.5 per
undocked pig under its curled tail bonus scheme. Is that
the sort of thing that we could look at rewarding
farmers for here?

Mr Goodwill: A local pig farmer told us the other day
that he had 235,000 pigs. I am sure he would be very
interested in a scheme like that.

Kerry McCarthy: I went to a higher-welfare pig farm
when I was shadow Secretary of State and was appalled
to learn that while it could make money selling the pigs
to local butchers, any pigs that it could not sell to local
butchers or restaurants for local consumption had to be
sold to the supermarket, at a loss of £80 per pig.
Something is clearly very wrong with a farming system
where higher-welfare farmers cannot be funded that
way. I also went to a higher-welfare chicken farm that
was making 2p profit per chicken, which I thought said
an awful lot about the broken market model. Perhaps
the pig farmer who the right hon. Gentleman met
would like to be paid per intact pig tail—perhaps he
could raise that with him.

One of the problems with the pig sector is that it is
quite easy to move into or increase numbers, therefore
the market fluctuates. If farmers get a good price,
people start moving in, and before we know it, too
many pigs are on the market and the price dips again—we
could spend a lot of time on the economics of farming.

Funding could be available for farmers in the dairy
sector who keep their cows on pasture during the grass-
growing season. That is a requirement of the pasture
promise scheme, which is being developed by a group of
farmers. There is a wide range in the welfare quality of
laying hens provided for by free-range farms. We know
that ordinary free-range systems are supported by the
market and are very successful—once eggs started to be
marked as free range, the public responded. However,
some free-range systems have much lower stocking density,
a low flock size, and trees and bushes around, so there
are welfare differences among different free-range providers.

At the moment, only 1.2% of UK broilers are produced
to RSPCA assured standards. There is an argument for
saying that we should provide support only to broiler
farmers who are members of the RSPCA assured scheme,
so as to encourage others to move away from the lower
standard of broiler production. I am not saying that the
ones outside the RSPCA assured scheme necessarily
have poor animal welfare standards, but clearly there is
a higher benchmark to which people could aspire, and
we ought to be encouraging them to do that.

Will the Minister say how cross-compliance will work
and how we will monitor basic animal welfare standards?
How is he going to come up with the higher animal
welfare definition, what sort of things will it include,
and will he promise to bring it forward a little sooner?

Sandy Martin: I want to add briefly to what my
hon. Friend the Member for Bristol East said about
amendment 71. I worked in a British-built chicken
broiler plant in Israel. It was some time ago, and no
doubt improvements have been made since, but it was
sufficient to make me a vegetarian, although I have not
yet gone as far as to become a vegan. Ipswich is rather a
long way from Bristol, but if I was a bit closer, maybe I
would be a vegan by now.
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Kerry McCarthy: Thursday is World Vegan Day, and
I think there will be people outside between Committee
sittings giving out free vegan pizza. If my hon. Friend
wants to join our hon. Friend the Member for Bristol
West and me to get a slice, he would be welcome. In fact,
all Members can come.

Sandy Martin: I would very much welcome a slice of
free pizza, whether it had cheese on it or not.

Kerry McCarthy: It is vegan cheese.

Sandy Martin: Or whether it was vegan cheese or
cheese made from milk.

I want to focus mainly on amendments 74 and 75. On
amendment 74, as Members may know, the Environment,
Food and Rural Affairs Committee had extensive evidence
and debate on the Secretary of State’s proposed Bill
covering animal cruelty sentencing and incorporating
animal sentience into UK law. The Committee took the
very sensible view that it was important to stiffen the
sentences for cruelty without further delay. We therefore
advised the Secretary of State that it would be sensible
to separate the sentence on sentience from the section
on sentencing. However, we felt that the whole issue of
animal sentience needed to be taken seriously, and that
a way should be found to take on board the significance
of the issue and incorporate it into UK law once we had
left the European Union. I believe that the proposed
new subsection in amendment 74 covers just one of the
vital areas where an adherence to the concept of animal
sentience would have a material effect on agricultural
practice in this country and ensure that the default
support for animal welfare implied by the concept of
sentience is not lost when we have left the EU.

It is not just me who believes that, but the Secretary
of State as well; otherwise why did he want to pass a Bill
that supported the concept of animal sentience? If he
did wish to pass such a Bill—and he clearly did, because
otherwise he would not have put it forward—why would
he not want it to have a real effect on actual animals and
their welfare? Amendment 74 is a way of ensuring that
the concept of animal sentience actually has some effect,
and I cannot really understand why the Government
are not happy to accept it.

I am sure that the hon. Member for North Dorset
made some of the comments that he has with the best of
intentions, but the overall feeling appears to be, “We
intend to do the right thing, so leave it to us.” That is
not the way that law works; it is not the way that Bills
are meant to work. The whole point of having Bills,
Acts, debate, amendments and so on is to make sure
that things are written down in such a way that people
know what will happen and do not just have to rely on
the good will of the Secretary of State.

We need to look at what amendment 75 says.
Clause 1(1)(e) refers to

“preventing, reducing or protecting from environmental hazards”,

which should be good things, but only so long as they
actually meet up with the protection of the environment,
as we provide for in amendment 75. I will give a good
example of supposed prevention, reduction or protection
from environmental hazards that clearly does not meet
up with the proposals in our amendment: the flood
defences in Ipswich, where serious amounts of concrete
and large sheets of metal were shoved in on either side

of the river to prevent flooding. Clearly, I do not want
Ipswich to be flooded, and I am very glad that we have
flood defences. In fact, Ipswich was seriously flooded
before the war, before those defences went in. However,
they are not in the slightest bit environmentally friendly,
and I am quite sure that flood defences in other parts of
the country are seriously damaging to the environment
too.

There are far better ways of doing these things now,
and there are all sorts of other activities that people
might want to undertake that would be damaging to the
environment, even though they protected us from
environmental hazards. All that we are asking for is that
work done to offer protection from environmental hazards
is not done in an environmentally damaging way. Again,
I cannot really understand why the Government are not
willing to support that amendment.

3.30 pm

George Eustice: I will begin with amendment 75, as
the other two amendment both pertain to animal welfare.
This amendment effectively says that people have to
abide by retained EU law before they can be eligible for
any assistance. Retained EU law is coming across through
the European Union (Withdrawal) Act 2018. It will
apply to everyone, whether or not they are in a scheme.
We do not believe the amendment adds anything or is
necessary, as retained EU law will become UK law and
will be enforceable as such to everyone. The important
thing about the new schemes from our point of view are
the conditions attached to them. We deal with that very
differently, in clause 3, which we will no doubt
debate later and which has all sorts of provisions for
checking, enforcing and monitoring. It requires provisions
for the keeping of records and allows us to impose
penalties, establish appeals processes and refer powers
of entry, for instance. Clause 3 sets out clear enforcement
powers and the ability to set conditions on access to
such schemes, which in our view is the right way to
approach this.

There is also a technical problem with amendment 75.
The hon. Member for Bristol East at least said that
everybody should abide by the legislative baseline, whether
that be retained EU law or any other domestic legislation.
The problem I have with the amendment is that it treats
retained EU law as if it were the only law that matters. It
is mute on other national law. If we were to require
people to abide by the law—which they might believe
they would be required to do anyway—why would we
require them to abide only by retained EU law, rather
than any other class of law? To me, that does not make
much sense.

Jenny Chapman: We do not want it to be retained EU
law; we want it to be primary UK law. That is our point,
because we think that has a different status to retained
EU law.

George Eustice: The provisions that I am reading are
very much around EU law and retained EU law, but I
take the hon. Lady’s point that she may have intended
the measure to be broader.

There is a third point, however. We are clear that we
accept some of these principles. We will provide for a
new environmental body to police them. We have already
said that we are committed to those principles coming
across. There is a difficulty, however, in the practice of a
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scheme where financial incentives are being paid. It is
not always black and white. For instance, the “polluter
pays” principle sounds great in theory, but what if there
is a diffuse pollution incident somewhere in a water
catchment that might involve small contributions from
a number of farms that are difficult to locate? It is not
always easy to just say, “We need regulation,” or, “We
need enforcement,” on this farm or that farm.

In recent years we have successfully paid farmers to
support them in investing to improve slurry infrastructure.
We have had a successful scheme in the past two years
to pay farmers to put lids on slurry stores, so that they
can reduce ammonia emissions, for instance. If we are
serious about tackling complex environmental issues
such as diffuse pollution, we have to be willing to
venture beyond what can be achieved with a blunt
regulatory instrument and instead be willing to have
financial incentives, rewards and grants to support good
practice. A requirement to abide by the “polluter pays”
principle will often be used, as in this case, by people
who want to sit on their hands and not spend money. If
we are serious about doing payment for public goods
properly, we must be willing to exercise judgment and to
support schemes that may fall into the grey area between
what would normally be covered by regulation and
what would be covered by an environmental purpose.

Amendment 74 relates to animal sentience, on which
we have already published draft legislation. The Government
are absolutely committed to making the necessary changes
to UK law to ensure that animal sentience is recognised.
This country has always been a leader in the field. In
1875, we were the first country in the world to pass
legislation to regulate slaughterhouses. The Protection
of Animals Act followed in 1911, and in 1933 we
updated a lot of our regulation, particularly of
slaughterhouses. The Animal Welfare Act 2006 recognises
animal sentience. We would never have passed any of
that legislation if we did not believe that animals were
sentient beings. That is beyond question; both sides of
the House and all Governments have believed it for at
least 140 years. We are committed to introducing a Bill
to recognise animal sentience.

Dr Drew: Will the Minister assure us that that Bill
will be introduced before March? If not, what will the
status of farm welfare be if we crash out of the EU, for
example?

George Eustice: I cannot guarantee that that Bill will
be introduced by March, but obviously we are working
on the basis that there will be an implementation period,
in which case all those principles will apply. More
importantly, however, I can guarantee the hon. Gentleman
that all retained EU law—the entire body of legislation
that governs everything from slaughterhouses to transport
regulations—will be brought across. That is already
happening in a large wave of statutory instruments
made under the European Union (Withdrawal) Act 2018.
Every single piece of EU animal welfare legislation
will be effective and on our statute book by the end
of March.

Dr Drew: There is the rub. We know that something
like 80 SIs are coming our way. We may not choose to
object to them all, but even if we object to only eight

or 10, it will wear the Minister out, wear me out and
have huge implications. Effectively, it will mean that we
cannot do anything else, because that is what the nature
of the SI process implies. It is all well and good saying
that secondary legislation is the way forward, but it will
not necessarily be very practicable.

George Eustice rose—

Mr Dunne: May I help the Minister on that point?

George Eustice: I think it is probably best if I answer
one intervention before I take another.

We are in the middle of a huge decision to leave the
European Union. An enormous amount of work is
needed under the withdrawal Act to ensure that we have
a functioning statute book on year one; we all recognise
that, and it will necessarily take priority in the months
ahead. However, I reassure the hon. Member for Stroud
that all the EU regulations that bind us on this issue will
still be in force in UK law when we leave the EU at the
end of March. That will be unaffected by whether a Bill
that recognises animal sentience has been introduced,
because none of the regulations that we are bringing
across are contingent on the overarching principle of
animal sentience.

Mr Dunne: I have the distinct privilege of serving on
the European Statutory Instruments Committee. The
Leader of the House has reassured us that the volume
of work for us in determining whether the forthcoming
statutory instruments should be laid under the negative
or the affirmative procedure will be very similar to that
of scrutinising the routine number of statutory instruments
that the House considers year on year. The forthcoming
SIs should not give rise to the kind of concerns that the
hon. Member for Stroud has voiced.

George Eustice: As a member of that Committee, my
hon. Friend has to digest those points, so he probably
has a clearer idea of the work that will be involved, but
we recognise that it is a big exercise.

The hon. Member for Darlington raised an important
point. I can reassure her that the Government are
committed to publishing legislation that will recognise
animal sentience. We do not believe, however, that it is
right to bring that into the Bill in the way that she has
by linking it only to the narrow issue of how payments
are made, when we are talking about purposes that
inevitably recognise animal sentience, because that is
why we are incentivising farmers to adopt high standards
of animal welfare.

Amendment 71, tabled by the hon. Member for Bristol
East, also seeks to establish an additional rule that says
broadly that financial assistance cannot be given unless
it is over and above the regulatory baseline. I understand
her point, and it is a legitimate question to ask, but it is
wrong to try to prescribe it in that sort of amendment,
for reasons that I will explain.

As a country, we have done something new in including
animal welfare as a public good. I have been clear that I
wanted to do that for the last couple of years. I have
worked closely with the RSPCA, Compassion in World
Farming, Farmwell and other organisations. We are
trying something new. Just last week, I met Peter Stevenson
from Compassion in World Farming.
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We are considering several things in the design of a
future animal welfare scheme. One of those is the
possibility that we could financially reward farmers and
incentivise them to join some kind of United Kingdom
accreditation service-accredited higher animal welfare
scheme—perhaps the RSPCA one or others that may
form. We may also choose to support farmers to invest
in more modern housing that is better for animal welfare.
In the pig sector, there are some issues with outdated
housing that does not lend itself to providing for modern
welfare needs such as enriched environments and straw
in barns. We may also have a third category of payment
for the adoption of particular approaches to husbandry,
such as lower levels of stocking density, systems that are
more free range or even pasture-based systems.

Finally, we are interested in the potential for payment
by results. Farmwell has done some work on that. The
hon. Member for Bristol East mentioned Compassion
in World Farming and its view about payments for curly
tails. If pigs go to slaughter with intact curly tails that
have not been damaged, that is a good indicator that
they have had a higher-welfare existence. Likewise, Farmwell
has developed a feather-cover index for a depopulated
flock of laying hens, which is a good indicator as to how
well people have approached farm husbandry. In a
free-range system, there can be good and poor farm
husbandry.

It is a complex area. If there is a mixture of payment
for capital items to renew housing, which may have
higher welfare outcomes, payment for joining accreditation
schemes and, potentially, payment by results, it is not
always obvious how that would be benchmarked against
a regulatory baseline, which by definition does not
cover everything.

If the hon. Lady is concerned about money being
spent in that area in a way that simply pays farmers for
what they are already doing to comply with the law, I
guarantee that there will be no shortage of push-back
and pressure from within the internal machinery of
Government—the civil service, the Treasury, the Cabinet
Office and other Departments—to ensure that money is
spent only to get additionality. We will not have the
problem that she perceives, which is that we would
spend money on things that are already a requirement
by law, but if we were to accept her amendment, we
might have a different problem, which is that we would
place barriers in the way of policy innovation. For that
reason, I hope she will not press amendment 71.

Mr Goodwill: The Minister talks about paying farmers
for what they are doing already, and having had experience
of the entry-level environmental scheme, that is precisely
what it did. He might recall, however, that one of the
questions I asked the farmers unions was how we should
get the balance right between rewarding people who
have always been doing the right thing and incentivising
improvements on land that has not been looked after in
the same way.

3.45 pm

George Eustice: My right hon. Friend makes an
important point. I am conscious that on animal welfare
and in the agri-environment schemes, a lot of farmers
have already done a huge amount of work, and it is
important to recognise that and to continue to reward
them for that. The baseline, such as it is, should be
anchored somewhere around the regulatory baseline.

Even then, I do not think we should have a hard and
fast rule, for the reasons I have explained on issues such
as investment in slurry management. In this innovative
new field of animal welfare, there are grey areas, and it
is not always right to have a hard and fast rule.

The hon. Member for Bristol East mentioned the
issue of cross-compliance. The conditionality on new
schemes is provided for in clause 3. If somebody enters
a new scheme and is in breach of it in some way, there
are provisions for financial penalties and for the powers
that we would need to be able to do that.

Having been farming Minister for five years, and
having wrestled with cross-compliance, I am not a great
fan of how it works in practice. It is a rather dysfunctional
system. There is literally nothing—bar one thing—in
cross-compliance that is not already in our domestic
law. All the requirements on ear tagging, animal health
and animal welfare, or the issues around TB testing and
good environmental condition for land, are already
requirements in our national law. All that cross-compliance
really gives us is a sort of easy and rather unjust way to
claw penalties out of farmers without really giving them
a chance for a fair hearing in court. In my view, it is not
a very satisfactory system. We would need some sort of
system of fixed penalty notices in future, so that there
are ready remedies for minor breaches, but we could
design something far better. Cross-compliance will remain
in the legacy scheme that we will come on to debate, but
we will have the opportunity to modify and improve it
and to remove some of the rather unnecessary
administrative burdens that can get in the way.

I hope that I have managed to persuade hon. Members
that the Government remain absolutely committed to
amendment 74 animal sentience, but we believe it should
be in another Bill. We have already published draft
legislation. On amendment 75, retained EU law will
already be binding on anyone, whether or not they are
in a scheme. I hope that the hon. Member for Bristol
East will not press amendment 71, as it would be
counterproductive to the cause that I know she believes
in very strongly.

Jenny Chapman: I am not surprised by any of the
Minister’s comments. His attempt to reassure the Committee
on EU retained law and SIs was not particularly effective.
As we said at great length during the passage of the
withdrawal Act, the ability to amend the Act is of deep
concern to us. We think it is far better that the provisions
should be in the Bill now, so that everyone can see
exactly where we are. We are not happy with the approach
that the Government have taken, and not just in these
areas but in many others.

The Minister invited me to look to clause 3 for
reassurance. Again, we come back to the powers that
have been given to the Secretary of State, which are so
wide-ranging. Although there are suggestions in the Bill
about what those powers may be used for, the lack of
precision is astonishing. Clause 3(2) states that “under
subsection (1)” the Secretary of State
“may (among other things) include provision”.

It is extraordinary that the Government are attempting
to proceed in this manner and expect the Opposition to
go along with it. We are just not going to do that.

I might not be minded to press the amendment to a
Division today, but I do not want the Committee to
interpret that as demonstrating any kind of satisfaction
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on our part; it absolutely does not. We intend to return
to these issues, which is one of the reasons why we will
not press the amendment today. That might increase
our chances of being able to return to the issues, which
are fundamental to why we think the Bill is so flawed. I
take the point about linking the issues to financial
assistance. There might be something in that, although
taxpayers want to know the principles by which their
hard-earned cash will be spent in this area. I do not
think that the Minister has responded adequately to our
concerns. I expect that in the other place, and on
Report, we will go over those issues again.

As for amendment 74 and the promised new Bill, we
want and need to see the Bill, not just assurances that it
is on its way. The Secretary of State said, “I want this to
happen because I too am a sentient being.”

Dr Drew: Allegedly.

Jenny Chapman: Yes, there are degrees of sentience. It
is not good enough, and there is no justification for not
having introduced the Bill already. I am not going
to divide the Committee, because we are pressed for
time, but I expect that the issue will be debated again as
the Bill proceeds. I want to restate our dissatisfaction
with the whole approach to the Bill. It is not good
enough, and the Government could have done an awful
lot better. However, I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Dr Drew: I beg to move amendment 52, in clause 1,
page 2, line 4, leave out subsection (2), and insert—

“(2) The Secretary of State may also give financial assistance
for or in connection with any of the following purposes—

(a) starting, or improving the productivity of, an
agricultural, horticultural or forestry activity;

(b) supporting businesses or communities in rural areas;
and

(c) supporting persons who are involved in the production,
processing, marketing or distribution of products deriving
from an agricultural, horticultural or forestry activity.”

This amendment would extend to England the powers provided to Welsh
Ministers in Schedule 3 paragraph 1(2)(a) and (c).

The Chair: With this it will be convenient to discuss
the following:

Amendment 88, in clause 1, page 2, line 4, leave out
subsection (2) and insert—

“(2) The Secretary of State may also give financial assistance
for or in connection with any of the following purposes—

(a) supporting businesses or communities in rural areas;

(b) starting, or improving the productivity of, an
agricultural, horticultural or forestry activity;

(c) supporting persons who are involved in the production,
processing, marketing or distribution of products deriving
from an agricultural, horticultural or forestry activity;

(d) supporting the production of such part of the nation’s
food and other agricultural produce as it is desirable
to produce in the United Kingdom.”

Amendment 89, in clause 1, page 2, line 6, at end
insert—

“(2A) Financial assistance under subsections (1) and (2) may
only be given to—

(a) persons who are involved in the production of products
deriving from an agricultural or horticultural or forestry
activity, (including recognised producers organisations,

associations of recognised producer organisations and
recognised interbranch organisations as established in
part 6 or as recognised under the CMO Regulation at
the date of enactment of this Act); or

(b) those with an interest in agricultural land, where the
financial assistance relates directly to that land.”

Amendment 90, in schedule 3, page 30, line 17, at end
insert—

“(2A) Financial assistance under subparagraphs (1) and (2)
may only be given to—

(a) persons who are involved in the production of products
deriving from an agricultural or horticultural or forestry
activity, (including recognised producers organisations,
associations of recognised producer organisations and
recognised interbranch organisations as established in
part 6 or as recognised under the CMO Regulation at
the date of enactment of this Act); or

(b) those with an interest in agricultural land, where the
financial assistance relates directly to that land.”

Dr Drew: I shall try to be a bit briefer on this
amendment, partly because the hon. Member for Ludlow
has three amendments to our one. I make no apology
for the fact that it is more of a probing amendment.
There has been some discussion about the relationship
between supporting environmental goods and what remains
of helping farmers or people who work the land.
Paragraph (b) is quite important to me, having done
quite a lot of work on rural policy over the years. We
have not really spent much time looking at how rural
fits alongside agriculture.

One of my worries about the legislation is the way we
are changing from the common agricultural policy, of
which, as the Minister rightly said, I was a critic. There
were many things wrong with it, but one of its strengths
was pillar 2, and the way in which pillar 2 was able to
enhance and, dare I say it, rebuild rural communities.
One of the problems with the Bill is that rural communities
hardly seem to feature at all. Yet the strength of agriculture
is in the context of the rural communities in which
farmers and others live. It is quite important that we
tease out from the Government how they see pillar 2
being reframed in a British context.

I would argue from the outset that the previous
Labour Government, the coalition Government and
this Government have not done enough to support
rural communities. Too often money was forthcoming
only in a grudging manner. We frequently failed to
match-fund the moneys that were available through
pillar 2, which meant that very often schemes did not go
forward. Part of my reason for tabling the amendment
was to raise the issue of rural communities, and to say
that hopefully there will be opportunities for us to put
something more definite in the Bill to say that we really
want to enshrine pillar 2 in the legislation. Otherwise,
all will be lost. There is no other opportunity; there is
no forthcoming rural Bill. We may have a sentience Bill,
we may have a sentencing Bill, and we may have a Bill to
ban animals in circuses.

Jenny Chapman: “May.”

Dr Drew: We may; we might; we must—some time,
over the rainbow. Lots of bits of legislation are possible,
but they are not necessarily going to be introduced very
quickly, so rural affairs must feature.

The amendment is more of a probing amendment.
As we move towards environmental support payments,
we must consider what that means for farmers. I have

201 202HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



always been a doughty champion of smaller farms and
tenant farms. Given what my hon. Friend the Member
for Darlington has said, I worry that there are holes in
the legislation, with regard to how it will actually work.
In the evidence session I referred to the regulatory
underpinning, which is important but, as yet, not at all
clear. That is why we wanted evidence from the Rural
Payments Agency, despite all its failings, and from the
Groceries Code Adjudicator, and indeed from Dame
Glenys Stacey, to know what the format is. We have had
her interim report but no final report yet on how the
regulatory regime will operate for farmers. That is important
because, although we are debating primary legislation,
but that is what will underpin it. Rural communities are
important and we need to know what the Government
will say about that.

In terms of the national interest and social justice, we
must be able to feed ourselves. We feel strongly about
food security, and I have argued for that. It has not
really featured in the past decade, although it did in the
previous one—it drove agricultural policy. It was one of
the reasons we changed at European level from the
previous regime. We strongly felt that it was better to
pay farmers—in this case, landowners—and that may
be where we dug ourselves into a problem. I always
argued that there should be a de minimis and a de
maximus payment structure. Colleagues did not necessarily
agree with that, but that is why we have ended up with
some of the problems we have had in respect of the area
payment scheme. We need to look at how we can
encourage our farmers to produce more of their own
produce, and that is a reason for probing this. It is about
good-quality, healthy food—we have had that debate
already. We need to look at how that is coming forward.

That all sounds theoretical, and like good things for
good people, but that is what we have committed ourselves
to in the Welsh schedule, so they are getting this. We
may well say, “Lucky old Wales” and feel disappointed
that England does not have the same. It would be
interesting to know how we will defend the interests of
England. That point was made at great length at Second
Reading by the hon. Member for Wokingham (John
Redwood). Who speaks for England? Wales certainly
has greater flexibility in how it can use its money in its
schedule. I have said that it is likely that we will end up
with four different agricultural systems—nuanced, but
different. We must understand where England stands,
particular in relation to Wales. Should Scotland and
Northern Ireland come forward with the same proposals,
they would need to be looked at. We must look at how
payments will be allowed as well as for what, and to
whom. That is why agriculture, horticulture and forestry
are crucial in how we look at who gets the money and
for what reason. That is about public interest, and it is
about putting what we really want people to do on the
face of the Bill.

4 pm

A fundamental change is going on here, because this
is the biggest change since 1947. From day one we still
have to get people producing food, which is no doubt
what the hon. Member for Ludlow will talk about. We
have to give them some incentive to stay on the land. I
talked earlier about the uplands, which are particularly
problematic because of the way we have supported and
subsidised them. That can change and they have to do
different things with the land. I am interested in how it

all comes together. It is again the link between the
environment and food. In this case it is less about
health, although maybe the health of farmers ought to
be taken into account because they are under enormous
pressure financially and physically.

I hope the Minster can agree that there are some
issues here that we have to address. The alternative is to
run down our farming system and become more and
more reliant on imports. That is not something I want
to see but somebody will have to fill that gap if we are
not producing at least the same amount of food. Personally,
I think we should be 80% self-sufficient. It would be
wonderful to be 100% but we do struggle to grow
bananas at present—with climate change, there is always
an opportunity.

There are reasons why we would always import and
export food, being a major export of the British economy.
Knowing what will happen to the way we treat farmers
and other users of the land is crucial. That is why we are
probing with this amendment. No doubt we will come
back in future with a slightly more thoughtfully worked-
through amendment, which would allow us to bring
both the environment and food production elements
together. It will be very interesting to hear what the
Minster has to say to allay some of our fears and show
the way forward, and to hear what the hon. Member for
Ludlow has to say.

Mr Dunne: It is a pleasure to serve under your
chairmanship, Mr Wilson, and to follow the hon. Member
for Stroud, whose amendment bears a striking resemblance
to mine. The prime difference between my amendment 88
and his amendment 52 is the order of the subsections,
and I do not think that is substantive. As he just
described, my amendment came from the wording in
schedule 3 relating to Wales. My hon. Friend the Member
for North Dorset, who inexplicably left the room just
before I rose to make my contribution, asked me to
assure the Committee that he supports the amendments.

One reason for tabling the amendment was to pick up
on some of the comments made in the evidence sessions,
in particular from the representative of the farming
industry in Scotland. They welcomed as close an alignment
as possible of the regimes that will stem from the Bill,
and once we leave the CAP regime, to try to minimise
difference among the four schemes. I am conscious that
we do not have any of the regulations that will implement
the schemes but, in terms of the regulatory environment
and the legislation, the more commonality we have
between the four nations, the better for farmers and the
industry.

I must remind the Committee of my entry in the
Register of Members’ Financial Interests; I am a farmer
who will be affected by the regime, in common with
other farmers. The purpose of the amendment is to
probe the Government’s intent in relation to agricultural
support. I agreed with much of what the hon. Member
for Stroud said. We are designing a scheme that replaces
the legislative environment of the 1947 Act, which put
in place an initial set of agricultural support. We are
also replacing the CAP system that we have been operating
under since the 1970s. The legislation is designed to set
in place agricultural support for the future. Yet the
challenge to us, as members of the Committee, is that
the purposes as set out under clause 1, thus far, are not
agriculture-heavy; they are agriculture-lite; or barely existent.
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[Mr Dunne]

There is a challenge, which I think we will see when
the Select Committee on Environment, Food and Rural
Affairs comments on the Bill. It is keen to see specific
references to agriculture, horticulture and forestry in
the purposes of the Bill. That was what lay at the heart
of my amendment 88, and in particular proposed new
subsection 2(d) of clause 1, which refers to
“supporting the production of such part of the nation’s food and
other agricultural produce as it is desirable to produce in the
United Kingdom.”

When I intervened on the Secretary of State on Second
Reading, I asked him what his view was about food
security being an important purpose of the Bill. As a
former journalist with an ability to encapsulate pithily
what he means in as few words as possible, he replied
with four words: “Food security is vital.” That is why I
felt that it was important to probe where the Government
stand on the issue, because that objective is not as
apparent in the drafting that has emerged in the Bill as
the Secretary of State was on Second Reading.
Amendment 88 would help to make that objective explicit.

The Secretary of State went on to describe how he
sees food security providing the opportunity for UK-based
farmers to compete internationally by way of exports.
Of course, the UK competes internationally in global
food and food product markets. At the moment, we
produce about 60% of the food we consume in this
country, so we are importing 40%—not quite as much
as we are producing. There is clearly a risk that once we
move to more internationally competitive markets, we
will find imports coming in to a greater degree. We are
now setting up a legislative programme that will allow
for unforeseeable events in the future, and future Secretaries
of State may therefore find it advantageous to have a
power on the face of the Bill that allows future Governments
to design or redesign a scheme in the event of market
conditions changing.

We will talk about exceptional market conditions
later in our consideration of the Bill, and I welcome the
clauses that deal with that topic. They represent a very
good idea. However, when responding to the amendments,
I urge the Minister to consider whether it is desirable for
Secretaries of State to have that power, which may—rather
than must—be used. At some point in the future, in the
event that there are challenges to local production, that
power may be called upon. Food security is not just
about how much food we grow in this country; it is
about how readily accessible food is to our populations
in the event of difficulty. We have already seen from
previous incidents of industrial disturbance and severe
weather that, on occasion, distributing food to the
population is not as easy as it is during normal times.
Having the ability to grow as much food as we can in
this country will be of benefit for the future.

Mr Goodwill: Is it not the case that the amendment is
absolutely in line with the 1975 Government White
Paper entitled “Food from Our Own Resources”?

Mr Dunne: I am grateful to my right hon. Friend for
his encyclopaedic knowledge of previous agriculture
Bills.

I move on to some brief remarks about amendment 89
and the consequential amendment 90, which would
amend schedule 3, “Provision relating to Wales”. Those

amendments seek to make it explicit that agricultural
support should be payable to those who are responsible
for managing the land. Under the previous system, that
support has been paid to farmers. We are trying to
devise a system of public goods for farmers to do things
of environmental benefit that will replace income that
they would otherwise derive from growing food, food
produce or horticultural forestry products on the land.
That aims to provide farmers with some incentive to
generate environmental benefits. It is the farmers—all
83,500 of them—who currently receive direct payments
through the RPA basic payment scheme who are most
deserving of the support that will be made available in
the future, rather than other worthy, worthwhile groups
who will be able to advise them and generate benefit for
the environment. But they are the people who are
responsible for delivering most of that public good; that
is, the people who manage the land.

That was explained by the Secretary of State in a
letter that he sent to MPs when the Bill was published
last month. He said:

“For too long our farmers have been held back by the stifling
rules and often perverse incentives of the CAP… Our new Agriculture
Bill marks a decisive shift. It will reward farmers properly at last
for the work they do to enhance the environment around us. It
recognises the value farmers bring as food producers.”

He was very clear that the Bill is designed to provide
support to farmers in lieu of what they would otherwise
do in managing the land by trying to stimulate a greater
public good.

I therefore encourage the Government to respond on
whether the Bill seeks future support to be able to make
payments to those who deliver public benefit from
stewardship of the land, or whether it should go to
other bodies that do so only indirectly, and for which
there may be benefits through subsequent legislation,
such as the environment Bill, which might be a more
appropriate place for it.

Sandy Martin: The House of Lords Delegated Powers
and Regulatory Reform Committee report stated that if
the Bill is passed in its present form

“Parliament will not be able to debate the merits of the new
agriculture regime because the Bill does not contain even an
outline of the substantive law that will replace the CAP after the
United Kingdom leaves the EU”.

What the House of Lords was looking for and what, I
believe, farmers are looking for is a far clearer expression
of the support that farmers will get and the activities
for which they will get that support than is expressed in
the Bill.

However, at least one thing is clear in the Bill as it
stands. The Secretary of State does not envisage rewarding
farmers just for being farmers. They need to be supporting
the public good. I think farmers would support that,
but the problem is defining exactly what the public good
is and the extent to which any definition should be left
entirely to the Secretary of State, rather than laid out
clearly in the Bill. If the hon. Member for Ludlow
supports the idea that access to healthy local food
grown sustainably is a public good, I am a little mystified
as to why he could not support our amendment.

We all want what is best for this country. One of the
supposed benefits of Brexit was that it would enable us
to decide for ourselves what would be the best agricultural
support regime, rather than having to rely on the
common agricultural policy. However, I am afraid that
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amendments 88, 89 and 90 fall down at that hurdle,
because they very much advocate supporting farmers
simply for being farmers. In the words of amendments 88
and 89, following the meaning across from one amendment
to the second:

“The Secretary of State may also give financial assistance”

to

“those with an interest in agricultural land, where the financial
assistance relates directly to that land.”

In other words, that means paying farmers for being
farmers or, indeed, paying landowners for being landowners,
which neatly expresses the worst aspects of the current
operation of the common agricultural policy.

I have been a keen advocate of much of the support
and protection that we have achieved through our
membership of the European Union, and I fear that we
will lose a good deal of it when we leave. However, even
I would never claim that the common agricultural policy
is perfect, and the UK has been at the forefront of
attempting to reform it over the years. I think that that
reform was intended to ensure that any financial support
through the common agricultural policy aligns better
with the support of the public good, but I do not believe
that it was altogether successful. Payments to landowners
simply for being landowners is one of the aspects of the
common agricultural policy that this Bill was designed
to end, so amendments 89 and 90 would be a serious
step backwards.

Chris Davies: Will the hon. Gentleman give way?

Sandy Martin: I am sorry, but I have finished.

4.15 pm

Colin Clark: I rise to speak in support of the amendments
in my name, but for the sake of time I will not go over
the points already made by my hon. Friend the Member
for Ludlow.

I have stated on the record my belief that the Bill
should address food and farming. I have been open
about my registered interests, my involvement in food
and in conventional and organic farming, and the fact
that I receive the single farm payment from the Scottish
Government. On that point, I should note my
disappointment that the Bill does not include a schedule
about the Scottish Government, because it is important
that Scottish farmers have clarity, too. If the Bill is
trying to achieve anything, it is a framework to give
farmers greater clarity. Through the Bill I hope that we
can achieve a common framework with the Scottish
Government, as well as the authorities of Wales and
Northern Ireland. We have to protect the unitary market,
because we have shared values in farming and agriculture,
and it is important that we continue to protect them. I
embrace the opportunity to design UK agricultural
policies. I listened closely to the hon. Member for
Darlington, and I sympathise with her desire for clarity
for the farming industry, so I would like to hear from
the Minister that farming will have a clear shared
priority, with public money for public goods.

I passionately believe that we should make farming in
this country more productive. As someone who has
been involved in the agriculture industry for 30 years, I
know that productive farming and the environment go
hand in hand, and I have seen leaps and bounds from
the darker days on the 1970s. I look forward to hearing

from the Minister about how farming and the environment
will continue to go hand in hand, which is certainly the
ambition of Scottish, Welsh, Northern Irish and English
farmers.

Ben Lake (Ceredigion) (PC): I will keep my remarks
brief, but I must speak against amendment 90, tabled by
the hon. Member for Ludlow. I appreciate that it is not
dissimilar to his amendment 89 to clause 1, but it relates
instead to schedule 3, which outlines the powers that I
understand were requested by the Welsh Government.
Those powers should not be amended or in any way
interfered with by the Committee, or indeed by this House.

I oppose amendment 90 on a point of principle
because it should be for Welsh Ministers to formulate
proposals for Welsh agricultural policy and for the
Welsh Assembly to give or reject its consent. As the
hon. Member for Brecon and Radnorshire will know,
my colleagues in the Welsh Assembly are vociferous in
expressing reservations about some of the Welsh
Government’s proposals for agriculture policy. However,
it is unacceptable for the Committee to consider any
amendment that would omit the requested provisions in
schedule 3 or interfere with their operation in any way.

I will not return to the argument that we had this
morning about the distinction between “must” and
“may”. I will say only that I am not entirely sure what
purpose the amendment serves in stating that assistance
“may only be given” to certain persons, other than
restricting the Welsh Government’s ability to pursue
and operate their own policy preferences. I am not sure
how that would do anything to enhance the powers
currently set out in schedule 3, which states that the
Welsh Government “may give financial assistance” for
a broad range of purposes.

I recognise that amendment 90 is probing, and I
appreciate the opportunity it presents to think again
about UK-wide common frameworks, as the hon. Member
for Gordon said. The agricultural industry is inevitably
closely intertwined across the United Kingdom. The
circumstances by which we remove ourselves from the
European Union’s CAP make us go back to the drawing
board on how this common UK market will operate. I
have raised this matter on previous occasions and I
make no apology for being quite a broken record in that
regard. Where common frameworks are concerned, they
need to be drawn up, agreed to and implemented upon
the agreement of the three devolved Administrations
and the UK Government. In that regard, I am not
inherently averse to the alignment of agricultural policy
across the United Kingdom—far from it. I am making
a point of principle that it is for the Welsh Government,
in conjunction with the UK Government and the other
devolved Administrations, to decide on that alignment,
and not for this Committee or, indeed, this place to act
unilaterally.

I attempted to spell that out in new clause 11, which I
acknowledge will not be debated, but I am sure that we
will have further opportunities to discuss the need for
common frameworks, and I know that Members on
both sides of the divide are concerned about them. Just
for the record, unless amendment 90 was something
that was requested in any way by the Welsh Government,
I am struggling to see how, as it stands, it enhances the
powers of schedule 3 and why it would be in any way
necessary for the schedule’s effective function.
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Chris Davies: It is a pleasure to serve under your
chairmanship, Mr Wilson. I, too, have taken great
pleasure in supporting amendments 88, 89 and 90. I
think that farmers—I am sure that the many farmers
glued to the TV watching this debate will feel the
same—are now back in the debate and back in the Bill
as a result of these amendments. We have emphasised
the environment today—quite rightly so, many would
say. This is an Agriculture Bill, and it is important that
our farmers out there are respected and represented
within the Bill.

I am disappointed that the hon. Member for Ipswich
disagrees with the amendments. Our greatest
environmentalists in this country are our farmers. The
landscape that we enjoy was created by them over not
just decades, but centuries. They know exactly where
the water flows when there are floods, they know on
which bank the soil is better for their grass, and we
should be listening to them. These amendments put
farmers back in the game.

Sandy Martin: The initial problem with the common
agricultural policy was that it was producing unsaleable
gluts of certain foods. We have moved from that to a
common agricultural policy that has the opposite problem,
whereby people are being paid simply for owning land.
That, I assume, is the main motivating factor behind the
Secretary of State’s desire to move towards a system
based on public goods, which we support. We believe
that helping farmers to produce food is a public good,
but we are not here talking about that. The main thrust
of the amendments is about paying landowners for
owning land.

Chris Davies: There are many faults with the common
agricultural policy. The hon. Gentleman seems to be
well versed in the written word, but we on the Government
side of the Committee understand how it is implemented.
There are many farmers on these Benches who completely
understand how the agricultural world works. There are
many issues with the CAP. These amendments do not
state that we should have direct payments to farmers.
They are probing amendments that clearly state that
farmers should be part of the package and part of the
discussion as we go forward, and I am happy to support
them.

I class the hon. Member for Ceredigion as an hon.
Friend, even though he is on the other side of the
Committee, and he and I agree on many things. My
constituency of Brecon and Radnorshire shares a
boundary with Ceredigion, and our farmers cross that
boundary regularly. We have similar faiths, meanings
and needs—certainly for our agricultural and rural
communities.

On schedule 3, we agree on most things, but it is
important, if not vital, that the framework enables
the devolved nations to work exceptionally closely
together. I fear that it will have to be led by one
particular region, with everybody coming to a consensus
rather than a clear agreement, and I would like to see
it led by Westminster. I share a border not only with
the hon. Gentleman in Wales, but with England, and
it is clear that we need a common framework for cross-
border farming, whether it relates to Wales and England, or
to England and Scotland, so that everybody works
together in the same direction. We have one market and
one new agricultural policy, so it is vital that the

four devolved nations work together closely and in the
same way for the benefit of agriculture throughout the
United Kingdom.

Ben Lake: I thank the hon. Gentleman, who is my
constituency neighbour, for giving way. I wholeheartedly
agree that we must ensure that the internal UK market
functions effectively, particularly for our farmers and
for agricultural produce. One of the reasons why we
need this discussion now is because the overarching
framework of the EU CAP will no longer exist. I
wholeheartedly agree that we need such co-operation,
but we will have to agree to disagree about how we get
to it.

Chris Davies: Bringing my thoughts to a conclusion, I
reiterate that these are probing amendments, and I am
sure the Minister will take them on board.

Deidre Brock (Edinburgh North and Leith) (SNP): It
is a pleasure to serve under your chairship, Mr Wilson. I
am pleased that this is a probing amendment because it
is a good example of why the schedules relating to the
devolved Administrations do not protect or guarantee
respect for the devolved settlements. If accepted, it
would surely restrict who the Welsh Government can
pay out to. That point was ably made by the hon.
Member for Ceredigion. It is a proposed imposition on
the devolved Administrations that would restrict how
they can spend their money. It does not even come from
the Government; it comes from a group of—without
being rude about it—random MPs.

Jenny Chapman: I may have got the wrong end of the
stick, but my impression, having raised this matter with
the Welsh Government, is that they agreed to schedule 3.

Deidre Brock: But I am discussing the amendment.

Jenny Chapman: The hon. Lady is referring to the
schedule. It has not come from the Government; it has
come from the Welsh Assembly.

Deidre Brock: Forgive me, but I am speaking about
amendment 90, which makes it clear that it would
impose financial restrictions on the schedule. I am
objecting to it because, from the Scottish Government’s
point of view, that is not desirable.

I note that paragraph (b) would allow payments to be
made to landlords and others who have an interest in
the land but do not actually produce anything, rather
than farmers. That is certainly a concern. I feel strongly
that these kinds of decisions should be made by the
Ministers setting up the scheme, rather than by people
in this room.

George Eustice: I will take each amendment in turn. I
am delighted that the shadow Minister described
amendment 52 as a probing amendment. I will explain
why the Government have chosen not to take that
approach for England. He asked what Wales did to get
this. I can clear up the mystery: there is no mystery. This
is a fully devolved matter. The Welsh Government have
the power and ability, if they want, to introduce their
own Bill. They have taken, in my view, the very sensible
decision to say that, for the time being, they want to
make sure they have legal clarity, so they wanted a
schedule that effectively mirrored the Bill for England.
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At a later date, they will consider additional primary
legislation. The clause is in the Bill not because they
won an argument; it is simply because they asked for
that additional clause.

4.30 pm

The measure would be wrong for us because it would
achieve the reverse of what the hon. Gentleman and
others want, which is some safeguard to suggest that we
will pay money to farmers. The reality is that we see this
as an agriculture Bill, and we have developed it very
much with that in mind. Clause 1(1) is all about payments
for the farmed environment and farmland and how we
manage land and grant access to farmland. Subsection (2)
is all about grants, aid and Government-backed
loans specifically for businesses in agriculture and
horticulture. We have tried to remain true to our intention
that it is an agriculture Bill. The budget that follows it
will go predominantly to agriculture and the farmed
environment.

Amendment 52 would throw the door wide open to
spending the money on anything but agriculture, because

“supporting businesses or communities in rural areas”

could mean all sorts of things. It could mean not
spending money on agriculture or farmers or our farmed
landscape; it could mean spending money on bus services,
post offices, broadband or other rural community issues.
There is a danger that clause 1 would be diluted.

Dr Drew: I go back to my original remarks: pillar 2
was all about the rural underpinning of what happens
in rural areas as well as agriculture. Is the Minister
saying we are precluding any form of support for things
that relate to the rural?

George Eustice: No, not at all, and I will return to
that point. We have an alternative plan for rural support
and support for rural communities.

Paragraph (c) of amendment 52 states that financial
assistance can be used for

“supporting persons who are involved in the production, processing,
marketing or distribution of products deriving from an agricultural,
horticultural or forestry activity.”

That could open the door to Unilever being paid grants
for its manufacturing or a haulier with a chill chain
operation being paid to take food to Tesco. It would
even enable money to be paid to Tesco itself. I am not
sure that the amendment would achieve what those who
suggested and promoted it hope to achieve. In fact, it
would open the door to a severe dilution of the Bill’s
intention.

That said, we understand from our discussions with
the Welsh Government that they are a little uncertain
how they will use the power. They wanted it as a
fall-back provision and envisaged using it for a short
time until they could replace it with something else. It
may be a provision in the Welsh schedule that is used in
a very limited way, if at all, depending on the development
of Welsh policy.

I turn to our plan for delivering for these areas, which
is the shared prosperity fund. It will have a rural
strand. The shared prosperity fund will replace the
plethora of EU structural funds. We are working very
closely with the Ministry for Housing, Communities
and Local Government and other Government colleagues
to ensure that there is a rural programme within that

shared prosperity fund and to ensure, for example, that
LEADER and other grants have some kind of successor
scheme.

Dr Drew: I hear what the Minister says. Does he agree
that there should therefore be some ring-fencing? Rural
always gets crowded out. Does he agree to negotiate
outside this space on what ring-fencing could mean?

George Eustice: One Bill at a time. When legislation is
introduced on the future shared prosperity fund—I
understand that there will be a consultation later this
year—everyone will then have an opportunity to participate
in that debate, but it is a debate for another time. We
have enough issues on our hands at the moment.

Amendment 88, tabled by my hon. Friend the Member
for Ludlow, is similar to amendment 52, with the exception
that he has added a paragraph (d) that would effectively
require us to have regard for self-sufficiency. I note that
he has borrowed the language in paragraph (d) from
section 1 of the Agriculture Act 1947. Obviously it was
a very different time—1947 was immediately after the
second world war. We still had rationing books; we did
not end rationing in this country until 1954. Our levels
of self-sufficiency in the run-up to the second world war
had been woefully low.

To put that in context, self-sufficiency today is very
high by historical standards. In the late 19th century,
and up until the second world war, our level of self-
sufficiency hovered between 30% and 40%—far lower
than it is today. It was a series of interventions, including
the 1947 Act and others, that meant that it peaked at
somewhere close to 70% in the late ’80s. As a number of
hon. Members pointed out, there was a cost to self-
sufficiency at that level: appalling levels of intervention,
perfectly good food being destroyed, and production
subsidies to produce food for which there was no market.
The old-style production subsidy regime that used to
pertain to the common agricultural policy was totally
dysfunctional and severely discredited, and was therefore
dismantled some time ago.

It is important to recognise a distinction between
self-sufficiency and food security. Sometimes people
conflate those terms. Food security depends on far
more than self-sufficiency. We know that to deliver
genuine food security both nationally and internationally,
vibrant and successful domestic production and open
markets are necessary. Just look at this summer, when
we had an horrendous drought and crop failures across
the board. That happens. It is the nature of farming,
and it is therefore important, in order to protect food
security, that we have open markets and trade. That has
always been the case.

The other reality is that in a modern context the
greatest threat to food security is probably a global one.
We have a rapidly growing population, set to reach
9 billion by 2050, and we have the countervailing force
of climate change and a lack of water resources, which
means that in parts of the world where we are currently
producing food it may be more difficult to do so in 10 or
15 years’ time. Scarcity of water could be a global
challenge. The issue of food security is less about national
self-sufficiency in case there is another world war—our
negotiations with the EU are challenging but we do not
envisage it getting to the state of our requiring something
like the Emergency Powers (Defence) Act 1939. The
challenge on food security, insofar as it exists, is ensuring
that we can feed the world.
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Another question is how best to deliver food security
and a successful farming industry. Is it best to do so
through direct payments—subsidy payments based on
how much land farmers have? Direct payments were
decoupled from production some 15 years ago, so those
who suggest that direct payments are somehow a guarantor
of food security are wrong. Many hundreds, or possibly
thousands, of people own a bit of land, have a job in the
City where they earn their income, mow the grass a
couple of times a year and keep a few pet sheep on the
land, but nevertheless hit the collect button on their
single farm payment. That cannot be a viable, long-term
approach.

The question therefore is how do we best support a
vibrant and successful farming industry? Our view is
that we should not do it through subsidies of the old
style, but by supporting farms to become more profitable,
to reduce costs, and to produce and sell more around
the world. That is why the approach that we have taken
to deliver food security, such as it is, is included in
subsection (2), which covers the power to give grants to
help farmers to invest, and the power to support research
and development so that we can see the next leap
forward in plant breeding or in animal genetics. There
are powers later in the Bill that we will debate at a future
date to allow producer organisations to be formed so
that farmers have more clout in the marketplace and get
a fairer price. There are powers to improve fairness and
transparency in the supply chain. Where we want to end
up is with a successful, vibrant, profitable farming
industry that is able to produce more food.

Sandy Martin: I am listening carefully to what the
Minister is saying, but subsection (2) does not mention
food. It mentions some of the activities that may be
invested in in the production of different foods, but
there are all sorts of people who would want to produce
very good, sustainably produced, healthy food, who
would not be able to get any support whatsoever from
the Government under subsection (2).

George Eustice: I do not agree. Subsection (2) is very
clear. It gives us the power to
“give financial assistance for or in connection with the purpose of
starting, or improving the productivity of, an agricultural,
horticultural...activity.”

It could not be clearer. It gives us the power to invest in
the way that I have described.

Jenny Chapman: This is problematic. I do not think
the Minister knows how to answer his own questions
about how best to support farmers. Clause 2(2) says:

“Financial assistance may be given subject to such conditions
as the Secretary of State considers appropriate.”

I do not know how much wider we could get, and my
hon. Friend the Member for Ipswich is worried about
its being too narrow. That is the problem with the Bill.

George Eustice: I do not accept that criticism of the
Bill. We have discussed many times the romantic attachment
of some hon. Members to the 1947 Act. Let me just
read from it again. It describes Ministers being able to
do things that they deem “expedient”. We have a concern
about giving the Government and Ministers power
to get things done, but that is what has been missing in

our time in the European Union. We should embrace
the fact that we are now able to get things done as a
country.

My final point on food security is that, if we look at
the evidence, the sectors that contribute the most to our
self-sufficiency as a nation are the ones that are unsubsidised,
not those that are subsidised. We are 96% self-sufficient
in carrots, which is traditionally an unsubsidised sector
for which the current single farm payment is irrelevant.
We are 92% self-sufficient in cabbages and 95% self-sufficient
in peas. We have seen a big increase of 15% in the
production of vegetables since 2010 and a 50% increase
in top fruit and soft fruit production. The unsubsidised
sectors have been the most innovative and have done
most to contribute to our self-sufficiency.

I turn to amendment 89, which is in the name of my
hon. Friend the Member for Ludlow and is supported
by my hon. Friend the Member for Gordon. It seeks to
limit the eligibility for financial assistance across the
board to people who are in farming or food production.
I understand the intention behind the amendment. The
concern, if I could caricature it, is that in future a
Government may just give all the money to green non-
governmental organisations, which will buy a large fleet
of Land Rovers and employ a large army of regional
officers to go around chivvying farmers to do things
differently. That is not our intention at all.

We have been very clear that we envisage a future
where there will be an environmental land management
contract principally with the farmer or the landowner.
There is a very important reason for that. We cannot
deliver any of the public good benefits unless the landowner
or the occupier of the land—the tenant—are fully on
board and fully signed up to do so. That is why virtually
every one of the paragraphs of clause 1(1) refer to the
farmland or the farmed environment and managing
land in such a way as to promote the environment. To
do that, the landowner or the tenant has to be the main
recipient of that funding and the person with whom we
have the contractual arrangement.

What we do not want to do is rule out the scope for
there to be, for instance, some lower level facilitation
work to get regional level co-ordination, which a group
such as the RSPB or the Wildlife Trusts might engage
with. There could be a role to design schemes to have
some facilitation funding, as we do now under the EU
schemes, for some of those third-sector organisations.
In some national parks or areas of outstanding natural
beauty, we might find that there is a collective body that
could do that in partnership with farmers.

While we cannot accept this particular amendment, I
understand the concern of my hon. Friend the Member
for Ludlow. With the policy papers that we have launched,
I can reassure him that we absolutely intend that it will
be farmers, landowners and tenants who receive the
lion’s share of these funds. They might choose to
subcontract certain responsibilities and tasks to third-sector
organisations, but if we want to ensure that there is
delivery, our relationship must be with that landowner
or land occupier.

4.45 pm

First, I hope that I have reassured people that we care
about food security but have a slightly different
interpretation of it from that which others put about,
and that we have a clear view on how that is best
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delivered. Secondly, the way we have constructed the
Bill is designed to ensure that funding goes to landowners
and to those occupying the land. Finally, the amendment
to bring our Bill into line with the Welsh schedule
would actually be counterproductive for those who are
concerned that the purpose of the Bill might end up
being diluted.

Dr Drew: As I said at the outset, this is—from us, at
least—a probing amendment, so we will not push it to a
vote. I was intrigued by some of the Minister’s arguments;
the nuance between self-sufficiency and food security
was interesting. I have always thought that with more
self-sufficiency came greater food security, but maybe I
am naive about that. The Minister dealt with the issue
of farmers’ lack of forage during the recent drought. It
does not matter whether farmers are more self-sufficient
or trying to work out a more secure supply—the reality
is that there was no supply. It is all well and good to talk
about open markets, but farmers were looking everywhere
for sufficient forage for their animals for the winter.
Lots of them are facing real financial difficulty; if they
bought at the wrong time, they are paying through the
nose because of their problems in not being able to get
sufficient grass from their land.

I take the Minister’s point—it is a clever argument,
but when it comes down to the practicalities, I am not
sure it is one that I would buy completely. Likewise, he
lauds the fact that, for some of our foodstuffs, there are
greater movements towards what I would see as self-
sufficiency. The market I know best is milk, because I
have a former Dairy Crest factory at the bottom of my
garden, which is now owned by Müller Wiseman. The
milk industry is classic—we should be 100% self-sufficient,
and we are not only because of the craziness of the
relationship between the farmers, the processors and
the retailers. The reality is that it is a very difficult
market, and we cannot provide enough of our own milk
because that relationship has never been good. That is a
reason why, right at the beginning, we had the milk
marketing boards, which functioned well for many years.
They were seen as very state-led, but we produced
enough of our own milk, as was reflected in the price.

Mr Goodwill: While I can understand some of the
advantages of the milk marketing boards, was it not the
case that during the era of intervention buying, the milk
marketing boards—because of their size—were the ones
making milk, butter and skimmed-milk powder
interventions, while our competitors across the channel,
with their co-operative structure, were developing new,
innovative products that are now seen in our markets?

Dr Drew: I agree. That is why, on the back of the milk
marketing boards, we created Milk Marque, which was
a co-operative. Sadly, it did not stand the test of time.
Talking to farmers retrospectively, many of them believed
wrongly that there was a better, private solution. We
have seen a monopsony grow up, which has caused the
producer to face all the same problems, except that they
are more subject to the whim of that marketplace,
where we should be producing as much of our milk as
possible. We will not get delayed on this too much, but it
is a classic case of the Government’s needing to recognise
that they have a role to play. They still set the parameters,
even if they do not intervene in the ways in which they
used to do, by controlling that marketplace completely.

I hear what the Minister says. Parts of his argument are
highly believable; I am more sceptical about other bits,
but as we go through the Bill, no doubt we will see
where the Government are going.

To go back to the start, food security is an important
issue, and we need to recognise that it will keep coming
back. This was a probing amendment that we will not
push to a vote, but we have had an interesting discussion.
I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment proposed: 41, in clause 1, page 2, line 6, at
end insert—

‘(2A) The Secretary of State shall also give financial assistance
for, or in connection with, the purpose of establishing,
maintaining and expanding agro-ecological farming systems,
including organic farming .—(Kerry McCarthy.)

This amendment would ensure that new schemes support agroecological
farming systems, including organic, as a way of delivering the purposes
in clause 1. Agroecology is recognised by the UN Food and Agriculture
Organisation as the basis for evolving food systems that are equally
strong in environmental, economic, social and agronomic dimensions.

Question put, That the amendment be made.

The Committee divided: Ayes 6, Noes 9.

Division No. 4]

AYES

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Kerry McCarthy: I beg to move amendment 73, in
clause 1, page 2, line 6, at end insert “, provided that
such financial assistance also furthers and does not
undermine the purposes in subsection (1) above.”

This amendment would ensure that future funding allocated to improve
productivity does not support activities which would damage the natural
environment/objectives set out in clause 1(1).

The Chair: With this it will be convenient to discuss
amendment 53, in clause 1, page 2, line 18, at end
insert—

‘(5) The Secretary of State must hold a public consultation
on—

(a) how “productivity” should be defined for the purposes
of giving financial assistance under subsection (2);
and

(b) the definition of “improving productivity”in subsection (4).

(6) In the consultation under subsection (5), the Secretary of
State must consult—

(a) persons, or bodies representing persons, who are in any
part of an agri-food supply chain, within the
meaning of section 13(3);

(b) persons, or bodies representing persons, who are—

(i) engaged in horticulture;

(ii) consumers of horticultural products; or

(iii) in the supply chain between persons described in
sub-paragraphs (i) and (ii).
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(c) persons, or bodies representing persons, who are—

(i) engaged in forestry;

(ii) consumers of forestry products; or

(iii) in the supply chain between persons described in
sub-paragraphs (i) and (ii);

(d) persons, or bodies representing persons, who are not
engaged in agriculture, horticulture or forestry but
who advocate particular methods of managing land
or water in a way that protects or improves the
environment,

and may consult any other person or body the Secretary of
State thinks fit.

(7) No financial assistance may be given under subsection (2)
until the Secretary of State has laid before both Houses of
Parliament a report setting out—

(a) in summary form, the views expressed in the
consultation held under subsection (5); and

(b) the definitions of “productivity” and “improving
productivity” which the Secretary of State proposes
to adopt for the purposes of giving financial
assistance under subsection (2), with his or her
reasons for doing so.”

This amendment would require the Secretary of State to consult on the
definition of “productivity” and “improving productivity” and report on
that consultation before giving any financial assistance for that purpose
under Clause 1(2).

Kerry McCarthy: The Minister will be delighted to
know that I am going to be very brief on this one. There
is concern that it is not very clear in the Bill whether the
public goods that are identified in clause 1(1) will be the
primary focus for any payments, as we have already said
that there is a limited pot of funding available. The Bill
needs to reflect the fact that the Government have made
a commitment that future policies will be underpinned
by payment of public money for the provision of public
goods.

The public goods are listed in the Bill, but it does not
actually indicate whether they will be a funding priority—it
just says that these are things that money can be spent
on. It does not specify that any payments for productivity
should contribute to the delivery of public goods. The
two things could be entirely separate.

We have already discussed the fact that the Bill contains
powers and not very much on duties, which means that
it is vulnerable to change or being dropped entirely by a
future Secretary of State. As I understand the Bill, there
would be nothing to stop him or her from implementing
payments for productivity only, without any reference
to the public good. There is no indication as to how the
pot of money would be divided up between the two, so
there is concern, and Greener UK and the pesky
environmentalists that people have talked about have
been working on the amendment. They just want some
assurance that a future scheme would not be weighted
in favour of productivity payments, with no requirement
to reduce environmental impact, and to make sure that
the delivery of the public goods listed in clause 1 would
not be undermined by the productivity clause.

Dr Drew: I have very little to add to what my hon.
Friend has said. Basically, the amendment seeks to
clarify what is meant by “productivity”. We believe the
Government have quite a narrow definition of productivity
that undermines the environmental sustainability that
the Bill is based upon. We hope the Minister will say
how he would interpret productivity and that he will

take a wider view since we are looking at different
aspects of productivity besides the purely agricultural
and limiting definition that could be implied. For us,
the issue is about improving quality and efficiency, but
also about how we go about doing that. Again, that is
the weakness of the Bill. It says a lot about what it
might want to do, but not much about how it will do it,
so we want that clearly defined. Reducing dependence
on pesticides, weedkiller and fertilisers is implied in the
way in which the Bill is being promoted, but exactly
how that will be attained is not in the measure.

Sustainability, a primary feature of the Bill, needs to
be spelt out more clearly in terms of how the legislation
is entailed, otherwise there will be a misuse of public
money. For example, we are not really spelling out how
we want to minimise the carbon impact of agriculture.
We know that agriculture could achieve carbon
sequestration much more fully than it currently does.

On climate change, we are looking at issues to do
with restocking levels and how they would impact on
emissions levels, and at the antibiotic issues that my
hon. Friend the Member for Bristol East identified.
Amendment 53 would require a proper consultation on
the meaning of “productivity” and a much broader
understanding of sustainable productivity.

George Eustice: I will try to be brief in dealing with
the two important points. First, the impact of
amendment 73 would be to subordinate subsection (2)
to the purposes in subsection (1), which is problematic
on numerous levels. I can reassure the hon. Member for
Bristol East that when it comes to the payments that we
will make for the delivery of public goods, which we
envisage being the cornerstone of the future policy
under subsection (1), there will be conditions attached
to those and requirements for entering such schemes.
There will be enforcement provisions, as I said, in
clause 3 to deal with that.

I understand the hon. Lady’s concern that we do not
want to support something on the one hand that might
undermine objectives on the other, but it is inappropriate
to link the two in the way that she does because the right
way to do it is to apply conditions on both. It is possible
for us to apply entry-level conditions for the payment of
productivity grants so that they explicitly do not undermine
some of our other objectives. That will change from
case to case depending on what is being supported. If
there was something that dramatically improved yields
but had an impact on the environment, we might be
cautious about supporting it. If we supported, for instance,
robotic technology to aid harvesting, it might not have
any natural crossover with the provisions in subsection (1).
I think the correct way to approach this is to put the
right conditions on schemes under both subsection (1)
and subsection (2), so that they complement rather than
undermine one another. The amendment is unnecessary.

5 pm

The shadow Minister has raised a question as to how
much we would put on the environment versus productivity.
We have made it clear that we see the cornerstone of the
future policy as the new payment by results. We have
not put precise figures on it, but we see the lion’s share
of the funding going to provision for schemes under
subsection (1). Nevertheless subsection (2) will be important
in providing the grants.
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As I said earlier—I hope that I can reassure the hon.
Member for Stroud—our definition of productivity for
the purposes of the Bill is not an economist’s narrow
definition. It is not linked to output per unit of labour.
It is productivity in its broadest sense. That could
include reducing costs to improve profitability; measures
that would add value to a product and improve the
quality; other measures to reduce costs, through the
deployment of robotic technology; or, indeed, such
things as plant breeding for more productive farming. I
think keeping the definition broad is right, so that it can
genuinely support profitable farming enterprises, as I
know all members of the Committee would like.

I hope that, after that reassurance, the hon. Lady will
withdraw the amendment.

Dr Drew: I hear the assurance from the Minister and
provided we get some clarity at a later stage about what
is really meant by productivity, I am happy not to push
my amendment to a division.

Kerry McCarthy: I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

Question proposed, That the clause stand part of the
Bill.

The Chair: With this it will be convenient to discuss
the following:

New clause 7

ENVIRONMENTAL LAND MANAGEMENT CONTRACTS

‘(1) The Secretary of State shall, by regulations, make
provision for environmental land management contracts.

(2) A person who manages land may enter into an
environmental land management contract with the Secretary of
State to deliver one or more benefits under section 1(1).

(3) A person who manages land and who seeks to enter into an
environmental land management contract with the Secretary of
State must first submit a land management plan.

(4) The Secretary of State must approve a land management
plan submitted by a person who manages land before entering
into an environmental land management contract with that
person.

(5) Regulations under this section may provide for—

(a) one or more persons or bodies to act on behalf of the
Secretary of State for the purposes of entering into
an environmental land management contract, and

(b) requirements which a land management plan must
meet if it is to be approved by the Secretary of State
under subsection (5).

(6) Regulations under this section are subject to affirmative
resolution procedure.’

This new clause would require the Secretary of State to make provision
for environmental land management contracts.

Given that the Committee has thoroughly debated the
amendments to clause 1, I hope that comments in the
clause 1 stand part debate will be brief, and will not
rework arguments that we have already heard today.

George Eustice: We have debated a wide range of
topics and there have been amendments moved to, and
discussions on, virtually every conceivable aspect of
clause 1. The Government believe that clause 1(1) has a
broad range of purposes and outcomes that enable us

to deliver all the schemes we want, and that clause 1(2)
has all the powers we need to support a profitable,
vibrant and growing agriculture and horticulture industry.

Dr Drew: I shall not say that much more. We have our
misgivings about “must” and “may” and some of the
issues that arose in the wider debate. It was appropriate
to debate clause 1 in considerable detail, because it is
the clause that sets the Bill in the direction of travel that
it is taking.

I shall confine my remarks mainly to new clause 7,
which is important. Not least of the remarks I want to
make is that the Government have been clear about
setting a lot of store by environmental land management
contracts. The White Paper, “Health and Harmony”
contained a quite long piece on environmental land
management. Hon. Members will be pleased to know
that I will not quote the whole of it, but it does say:

“The government will work with farmers and land managers
who wish to improve the environment by entering into environmental
land management contracts, which could span several years.

These contracts will make sure that the environmental benefits
farmers help deliver, but which cannot be sold or bought, are paid
for by the public purse.”

This is about money and how we pay farmers and
others to do things on the land. The White Paper gives
lots of examples, including

“helping deliver high air and water quality”

and

“protecting and enhancing biodiversity on their land, by providing
habitats for wildlife, for example”.

We feel that new clause 7 is worthy of inclusion
because it tries to identify from the Government exactly
how environmental land management contracts will
operate and the way in which moneys will be paid. The
danger is that such things will slip by if we do not draw
attention to them. Various organisations support what
we are trying to do, including the Uplands Alliance and
the Joint Nature Conservation Committee for the lowlands.
The Ramblers are keen to ensure that access to the land
is a crucial part of any contract that is negotiated, so
that when public moneys are granted, people have the
right to access the land.

The previous Labour Government spent a lot of time
on access arrangements. Sadly, we did not get as far as
we wanted on coastal access, but land was made available
for what is figuratively called “the right to roam”. That
was done in perhaps a more persuasive manner than
was necessary—the Countryside and Rights of Way
Act 2000 introduced legislative bite—but there was
solidity in how access was allowed. That is why it is
important that we link access to the debate on clause 1.

I do not have much more to say about new clause 7.
We are not happy with some aspects of how clause 1
has been dealt with. There have been lots of promises
and good intentions, but there are holes in the Government’s
approach to the Bill. It is not just me saying that; the
House of Lords Committee was scathing about the way
in which so much depends on statutory instruments,
rather than being in the Bill. We will vote against the
clause, because we feel that it is important to get some
of the detail we have been arguing for into the Bill.

We have spent a lot of time—more than five hours—on
clause 1, but it is effectively what the Bill is about. If
clause 1 is not right, the rest of the Bill is pretty
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unimportant. We will be tabling other amendments, but
we have spent a lot of time on the clause to try to get the
Bill right. Sadly, the Government have not moved as far
as we want them to. Hopefully, they will get other
chances on Report and Third Reading, and things will
happen to the Bill in the House of Lords. We are trying
to be helpful. We not trying to wreck, but to improve.
With that in mind, I hope the Government will understand
why we are not willing to vote for the clause.

George Eustice: Briefly, the Government regard new
clause 7 as unnecessary because clause 1, as it stands,
gives the powers necessary to design schemes. The lesson
we have learned from decades of working with these
schemes is that the environment is inherently complex,
so we often need an iterative approach to the design of
schemes so that we can add, remove or refine options as
we move forwards.

The system that we have had with the common
agricultural policy has been completely dysfunctional
and unsuited to that aim. We have ended up with a
morass of regulations that define everything from the
minimum and maximum width of a hedge, to the
maximum width of a gateway, what size a buffer strip
should be, what type of flowers people can grow, and
what type of plants people can grow on top of a hedge.
It is a ludicrous morass of regulation and we do not
want to recreate it. We need the powers that will enable
us to design contracts that really work, farm by farm, at
local levels.

Dr Drew: I hear what the Minister says, but those
environmental land management contracts will be even
more complicated. A whole-farm approach is great—we
want that to happen—but we are going to look at every
bit of woodland and watercourse, and all the ways in
which field boundaries are currently maintained. That
will all be wrapped into the contracts, and somebody
has to manage and monitor that. Will that be any easier
than the current system?

George Eustice: Yes, I believe it will be easier, because
our vision is that there will be an expert on the ground.
That might be somebody from one of our agencies,
such as Natural England, or it might be an agronomist
with whom a farmer works, who visits the farm, walks
the farm, and sits around the kitchen table with the
farmer to help them put the scheme together. Having
given it their assent, there is then a presumption that it
is supported through the system.

We want less emphasis on mapping, and fretting
about a bush in a field in Derbyshire and whether it is
an eligible feature, and whether a farmer claimed something
that he should not have claimed. We want to get back to
a human relationship between an adviser and a farmer,
and I believe that we can make the systems work far
better. To do that, we must avoid trying to define too
much in regulation, since it hampers the ability for
judgment on the ground.

Question put, That the clause stand part of the Bill.

The Committee divided: Ayes 9, Noes 6.

Division No. 5]

AYES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

NOES

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

Question accordingly agreed to.

Ordered, That further consideration be now
adjourned.—(Iain Stewart.)

5.13 pm

Adjourned till Thursday 1 November at half-past
Eleven o’clock.
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AB29 WWF-UK

AB30 Natural Parks England

AB31 Judith Smart

AB32 The Wildlife Trusts

AB33 Mrs Rachel Thompson MBE

AB34 Scottish Land and Estates

AB35 Greener UK and Wildlife and Countryside
Link

AB36 Horse Access Campaign UK (HAC UK)

AB37 Julie Main

AB38 Axbridge Bridleways Association

AB39 The Open Spaces Society

AB40 The Woodland Trust

AB41 Sustain

AB42 Worcestershire Bridleways and Rider’s Association

AB43 Agricultural Christian Fellowship
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Public Bill Committee

Thursday 1 November 2018

(Morning)

[SIR ROGER GALE in the Chair]

Agriculture Bill

11.30 am

The Chair: Good morning, ladies and gentlemen. I
apologise: some colleagues seem to think that the room
is rather cold. We have asked to have it warmed up, but
the problem is that that takes about four days, by which
time we shall be in a heatwave and you will all want it
cooled down. Any brave Member who wishes to may
remove their jacket, or put on an overcoat.

More importantly, will you please be kind enough to
ensure that all your electronic bits and pieces are turned
off? The wrath of God will descend upon you if any go
off—the wrath of the Chair, anyway. Other than that,
we are ready to commence line-by-line consideration of
the Bill.

Clause 2

FINANCIAL ASSISTANCE: FORMS, CONDITIONS,
DELEGATION AND PUBLICATION OF INFORMATION

Dr David Drew (Stroud) (Lab/Co-op): I beg to move
amendment 84, in clause 2, page 2, line 27, at end
insert—

‘(3A) It shall be a condition for receipt of financial assistance
under section 1 that the person in receipt can demonstrate that—

(a) their existing and proposed land or livestock
management practices, or

(b) their proposed land or livestock management practices;

meet any regulatory standards specified by the Secretary of
State and which are in force at the time that the management
practices are carried on.

(3B) The regulatory standards specified by the Secretary of
State under subsection (3A) may (among other things) include
standards relating to—

(a) health or welfare of humans, livestock or wild creatures,

(b) soil health,

(c) air quality,

(d) quality of water in any inland waterway.’

This amendment would require the recipients of financial assistance for
the purposes in clause 1 of the Bill to demonstrate that their existing
and proposed land or livestock management practices meet minimum
regulatory standards.

I am pleased to serve under your chairmanship, Sir Roger.
We shall try to make more speedy progress today, but a
number of issues are important, and I hope that the
Government will be able to respond and at least put our
minds at rest. If not, we shall do the obvious and force
the Committee to Divisions.

This amendment is in many respects wider than
amendment 71, which we have already discussed, so I
shall not go through a lot of the same arguments. The
amendment looks at an issue that we feel strongly about
in the Opposition: the regulatory framework, and how
and why people will be paid for what they do. It involves

the health and welfare of people and animals, wildlife,
and how we look after the land—soil health, and air
and water quality.

From the point of view both of proper management
of public money and of ensuring the environmental
benefits, it is important for us to establish what we mean
by bad baseline practice. In our own minds, we might
know that it is when we go to farms or others who look
after the land and see things that we would not want to
see, but we need to say something about it in this
legislation.

On Tuesday, the Minister talked about some of the
things that will inevitably follow, such as how we move
from existing cross-compliance in the common agricultural
policy into environmental land management contracts,
but we were a little surprised by how open-ended those
were. More particularly, we are not sure who these
countless individuals going out to advise are, or where
they will come from. Furthermore, if farmers or—dare
I say it—people in general are left to their own devices
and self-regulate, who checks the self-regulation? We
want to tease out some of those big issues.

The Minister tried to reassure us about some of the
checks and balances, but we are still not sure about how
things will work in practice. That will be a continual
theme in what we say today. What do the measures
mean to the people to whom we are potentially giving
money, and what do we expect them to do for that? If
they do not do it, what happens? Clearly, some people
will use bad practice or fail to meet minimum standards.

The Government said in their policy statement that
they intend to be “firm and fair” in their approach to
regulation. We await the final report of Dame Glenys
Stacey—we have the interim report—but some of us
would have liked to have heard from her in the evidence
sessions, because it is important to know what she has
mind for recommendations on how regulation will work.
Perhaps the Minister will give us some insight about
where Dame Glenys is going.

More particularly, on animal welfare, we need to
know a bit about safety records: who keeps them? How
will those records be accessible and by whom? Otherwise
there will be no real clarity. The point also applies to air
and water quality and to soil health.

From the Government, as a result of “Health and
Harmony”, we have the policy statement—I will not
read it all out, but it is quite revealing. It talks about a
“changed regulatory culture” and says:

“We will maintain strong regulatory standards and introduce a
new approach to monitoring compliance and enforcement. We
will adopt a more streamlined and focused regime, with more
data sharing, reduced duplication and greater use of ‘earned
recognition’,”—

I will ask the Minister to tell me what he thinks “earned
recognition” is, because I am not completely sure—

“which received strong support in the consultation. ‘Earned
recognition’may take account of historic compliance and membership
of industry assurance schemes, where there is confidence that the
scheme enforces regulatory standards.”

It goes on about the idea of “firm but fair” and the
fact that it will be reliant on what comes out of the
Stacey review.

Our problem is that a lot of these things are in
play—the Bill is also being scrutinised by the Environment,
Food and Rural Affairs Committee and the Scottish
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Affairs Committee—but we are doing the legislation.
There is a degree of, “Which comes first?”, and it would
be helpful if we had had some of that evidence so that
we could make a better job of holding the Government
to account. How will it all work, particularly the idea of
earned recognition? Who will achieve that? Who will
monitor it, and when it is not acceptable, what do we do
about it?

The Minister for Agriculture, Fisheries and Food (George
Eustice): It is a pleasure to begin the day by responding
to this particular amendment. At its heart is an attempt
to put into the Bill a requirement to have something
akin to the existing cross-compliance regime. I will
come back to that later.

There are two key points I would make about the
amendment. Clause 2 and clause 3, which we will come
to later, as already drafted, make allowance and provision
for a Government to create such conditions through an
affirmative statutory instrument should they feel that
that is the right thing to do. Under clause 2(2) it is open
to the Government to say that there are conditions
attached to entry into these schemes and that there may
be, under clause 3(2)(g), penalties for breaches of the
regulatory baseline.

There is already an option, given how the Bill is
drafted, for a Government to bring forward proposals
of that sort through an SI. My argument is that the
detail spelled out in amendment 84 would be the appropriate
level of detail that might be in a particular SI brought in
under, for instance, clause 2, and probably addressed
through anything brought in under clause 3 as well. We
could do that, if we wanted, through the SI and that
would be the appropriate place to do it.

However, my general view is that we should separate
out as far as we can the regulatory baseline, which
should apply to everyone equally whether they are in or
out of a scheme, and conditions that we attach to
financial schemes to support farmers to go above and
beyond that regulatory baseline. The danger of the
amendment here, as I see it, is that the very first thing it
says, in 3A, is:

“It shall be a condition for receipt of financial assistance…that
the person in receipt can demonstrate”,

that they abide by all those things.

We want people to feel good about entering these
schemes. When a farmer phones up the Government,
Natural England or whichever agency is administering
the scheme to say, “I am really keen to enter your new
agri-environment scheme,” if the first thing that happens
is that they say, “Well, we’ll send out an inspector from
the Rural Payments Agency with a clipboard to try to
find fault and see whether your ear tags are wrong, or
there is a trivial problem of that sort that will disqualify
you,” it will put people off entering the scheme.

We already have this problem with the cross-compliance
regime. I explained on Tuesday that, having wrestled
with the cross-compliance regime as a Minister for five
years, I can confirm that it is completely dysfunctional.
The regulations set out in EU law and the penalty
matrix mean that incredibly disproportionate penalties
are sometimes applied to farmers that have no bearing
whatever to the scale of the breach in question.

We already have problems with, for instance, large
arable farms that might have a small pedigree herd of
cattle that they keep going as a labour of love. If they

have some trivial ear tag problem—an ear tag goes
missing and they have not managed to replace it yet—and
are unlucky enough to be inspected, they can end up
with penalties of £40,000 or £50,000 for such small
things. I remember many cases in this area. I remember
a farmer who once had a dispute with his neighbour.
The neighbour padlocked the gate on the footpath, and
the farmer ended up with a £45,000 penalty, such is the
nonsense of the existing scheme.

We do not want to replicate that. The danger of
accepting the amendment is that a trivial error or mistake
on something like an ear tag could lead to somebody’s
complete disqualification from entering a scheme, or to
an onerous financial penalty that would not fit the
breach incurred. Something of this type could be introduced
through an SI under the Bill’s provisions, should someone
wish to. We should abide by the principle that regulations
apply to everyone, that we should not have more inspection
on people who enter schemes than those who do not,
and that inspection regimes should be consistent and
apply to people across the board, whether or not they
are in a scheme. For those reasons, the amendment is
not appropriate.

The hon. Member for Stroud asked about the Dame
Glenys Stacey review. That is now well under way. She is
keen to move to what she terms a better, more modern
approach to regulation, in which things are better joined
up and there is less reliance on an arbitrary rulebook,
with people coming around with clipboards and ticking
boxes. She wants a more holistic approach to the way
we manage compliance on farms and a better understanding
of, as I explained on Tuesday, the grey area between
incentivising better husbandry and good practice, which
can go a long way to achieving environmental and
animal welfare outcomes, and accepting that a clear
regulatory baseline must be enforced.

We are keen to start moving towards a different
culture around regulation that is less about a complex
rulebook, which often has lots of unintended consequences
and disproportionate penalties, as characterised in our
current scheme. We want it to be more about discretion
for officers on the ground, whether they be from Natural
England, the Rural Payments Agency or the Animal
and Plant Health Agency, to exercise judgment in respect
of a given farm, and about having a better understanding
of the linkage between things that we can incentivise to
get better outcomes and the need to adhere to the
regulatory baseline.

Jenny Chapman (Darlington) (Lab): I am interested
in what the Minister says, and he makes a fair point.
However, my concern is that this scheme needs to be
transparent, fair and rigorous in the eyes of taxpayers.
As we said on Tuesday, the closeness of these decisions
will change, and taxpayers will want to know that their
money that goes to this scheme, and so not on policing,
health or other important issues, is carefully spent, and
that the scheme is robustly inspected and monitored.
We need to be careful about where that balance lies.

George Eustice: I understand that. As I said on
Tuesday, we accept the “polluter pays” principle. It is
important that we have a clear regulatory baseline. At
the moment, in areas such as livestock ID, we have a
hotch-potch of different regulations that have come
from the EU, and there is lots of inconsistency. We have
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an opportunity as we leave the EU to tidy up the
rulebook and to have a clear and consistent regulatory
baseline, and to then build on that with financial incentives.

11.45 am

I absolutely agree with the hon. Lady that if we are
going to make payments of public money for the delivery
of public goods, we need to see action on that. Clauses 2
and 3 give us the powers that we need to place conditions
on the schemes that we design and on the contracts that
we enter into with farmers. The condition of that contract
with farmers could be that if they breach a regulatory
baseline there could be a penalty, for instance. So we
could recreate something akin to the cross-compliance,
if that was deemed the right thing. Of course we could
say that if a farmer enters a scheme and does not deliver
any of the things that he is supposed to deliver under
the contract, then there will be clawback provisions and
monetary penalties.

One of the things that we are interested in as a way of
dealing with minor breaches, such as some of the smaller
problems of ear tags going missing or minor administrative
issues, is that rather than have a percentage deduction,
as we have now with the basic payments scheme, we
could try to develop a system more akin to fixed penalty
notices. There could be improvement notices to farmers
and if there are still problems there could be fixed penalty
notices, so that we can have much more proportionate
penalties that fit the nature of the breach.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
My hon. Friend the Minister has mentioned the issue of
ear tags, but we also potentially have the problem of
sprayers that may have missed their annual MOT. When
the sprayer ultimately comes for its test, it may well have
been compliant all the time, but according to this
amendment that farmer could be ineligible for payments.
Perhaps the guy who was going to do the test was ill
that day and the farmer ran out of time.

George Eustice: There can be lots of issues like that.

Jenny Chapman: That is a completely wrong analogy.
The right analogy is perhaps with the financial support
given to parents. If parents do not comply with the rules
and the terms of that agreement with the Government,
then the finances are removed and they might even find
themselves going to prison. It is a completely different
situation and it appears to me that the Minister—with
the best will in the world—is making this up as he goes
along. It is like, “We could do this, we could do that, we
might do something else”. I do not get the impression
that the Government have properly thought this through.

George Eustice: I disagree; I have thought it through.
If the hon. Lady and a future Labour Government
want to do precisely what they set out in amendment 84,
the right place to do it would be under an affirmative
resolution under sections 2 or 3.

Mr Goodwill: Perhaps I should clarify something for
the benefit of the Opposition. I am not talking about
the Ministry of Transport MOT, where people take

their car to the garage; I am talking about the annual
testing that sprayers must undertake as part of cross-
compliance and as part of the schemes that farmers
engage in. Indeed, slug pellet applicators need to be
tested every five years, so it is quite possible that a
farmer would forget when that five years was up.

George Eustice: My hon. Friend makes a good point.
There is a complex issue around sprayer MOTs, as he
knows, because there is a voluntary industry scheme
underpinned by Red Tractor. The vast majority of
farmers are required to do that as a condition of their
Red Tractor membership.

I have come across examples. For instance, we have a
cross-compliance rule that there needs to be a 2-metre
buffer strip around fields. I have come across examples
where in one small corner of the field the person doing
the rotavating or operating the plough drifted slightly
in, so that the width went to 1.80 metres instead of
2 metres. A farmer in that particular case received a fine
of £10,000. That is clearly disproportionate to the scale
of the offence and it is the kind of nonsense that we
now have an opportunity to sweep away.

Sandy Martin (Ipswich) (Lab): Clearly, we need sensible
regulations and sensible compliance arrangements. However,
is it not part of the problem here that if we have a
regulatory regime that relies solely on inspectors rather
than on incentivising farmers through the financial
payment system, there will never be enough inspectors?
Regulation is not as effective as affirmative action and
that is what the whole support system is meant to be; it
is meant to be affirmative action. In which case, surely
we should expect people to meet the regulations, to gain
the benefit of the affirmative action.

The Chair: Order. Just before we proceed, I must say
that I am rather hoping to be home for Christmas. I
would really like interventions to be interventions and
not speeches.

George Eustice: I thought for a moment that the hon.
Member for Ipswich was going to support me. I agree
with the first part of his intervention: we want to
recognise that there is a limit to what can be achieved by
a regulatory base. What we are trying to do through
clause 1 is to create schemes that incentivise farmers to
go above and beyond that, while clauses 2 and 3 will put
in place the enforcement regime to support those areas.

The hon. Gentleman makes a good point. Under the
cross-compliance regime, the average inspection level is
about 3%, so let us not exaggerate the extent of it. It is
something of a lottery whether a farmer gets a visit
from the RPA; one visit in 33 years is fairly typical. My
disagreement with him is on the basis that if we have a
regulatory baseline, we should enforce it consistently on
everyone, whether or not they are in a scheme. Under
his amendment, the inspection rate would be 100% for
anyone in a scheme, while anyone who chose not to be
in a scheme would not receive the same level of inspection.
In my view, that would be inconsistent.

I hope that I have reassured the hon. Member for
Stroud that the objectives of his amendment could be
achieved under clauses 2 and 3 through an affirmative
statutory instrument, or through the terms of any contract

231 232HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



entered into under clause 2. Agreeing to his amendment
would be unnecessary and counterproductive, so I hope
he will withdraw it.

Dr Drew: I will not press the amendment to a vote,
but only because I am even more confused now than
when I moved it. Notwithstanding the issues that we
have raised and that the House of Lords has already
waxed lyrical about, the Bill relies far too much on SIs
to underpin it. The Bill may be a scaffold rather than a
building, but at the moment we do not even have the
bits of the Meccano set in the right place.

We need more detail on how the Bill will work in
practice. The Minister is saying that we will be doing
other things, but all the examples that he falls back on
are effectively about cross-compliance. If Dame Glenys
Stacey comes up with a better way of doing things, let
us hear about it, but the problem is that we are passing
legislation on the basis that she will. We do not know
that, so we are giving a hostage to fortune.

Notwithstanding our unhappiness with the Rural
Payments Agency—as the Minister says, it does not go
on to farms very often, and when it does it sometimes
goes over the top, which can be very unfair—who is
going to do this? Who is going to carry out this affirmative
action, to use the words of my hon. Friend the Member
for Ipswich?

The Minister did not explain what earned recognition
was. I think it needs to be defined in the Bill, because it
is a central point.

George Eustice: I apologise for missing that point; I
was taking a steer from Sir Roger that he wanted to
make some progress.

We already have a concept of earned recognition. It is
already provided for in EU regulations, and we already
have an approach whereby somebody who has signed
up to the Red Tractor scheme is put into a low-risk
category when the selections for inspection are run.
That follows a principle that we have advanced for
many years, which is simply that if somebody goes to
the effort of signing up to an accredited scheme, it
shows that they are already abiding by higher standards.
If they are already subject to inspection by the Red
Tractor accreditation scheme, for instance, it is less
necessary for the Government to inspect them. It is a
good principle and we want it to continue.

Dr Drew: That is very good, but why is it not in the
Bill? The Bill needs to spell out very clearly the process
by which this will operate. I would be happy to agree to
a Government amendment or new clause that spelled
out what earned recognition is, because it is fundamental.
If it is going to bolster the way in which environmental
land payment contracts are made operative, let us put it
in the Bill so that everybody knows what they are
dealing with. We would have to be careful about the
wording and how it operates in practice, but that is what
legislation is about. If we are using a term that—dare I
say it—is being taken from the EU, why is that not in
the Bill?

I shall not press this amendment to a vote, but the
Government need to do some real thinking about what
needs to be in the Bill to give the people who have to
operate under it—farmers and others—knowledge of

how they will be able to earn support payments and, if
they do not do things as we want them to, what action
the state will have to take. At the moment, I am none
the wiser. The Government need to go back and define
the terms, to say how the different mechanisms will
work. We would then be much happier. The Government
need to do some thinking. I beg to ask leave to withdraw
the amendment.

Amendment, by leave, withdrawn.

Dr Drew: I beg to move amendment 98, in clause 2,
page 2, line 31, after “delegate” insert “administrative”.

This amendment would ensure that the actual design and purpose of
schemes is not delegated to non-governmental bodies or organisations.

I hope to make quicker progress on this amendment,
which is in my name and that of other hon. Friends. It is
meant to tease out who will benefit from the new
delegated functions. As drafted, Ministers may delegate
functions to any other person. In theory, therefore, the
design and process could be delegated to anyone. Although
this will be a short speech, we feel strongly that the
clause could lead to distortions across the country and
result in a postcode lottery.

These advisers, who are going to be invented—we
hope they become a reality sooner rather than later—will
have to interpret the Bill and decide who is, in effect,
there to work with the people who want to receive the
payments. The idea is that only those administrative
functions can be delegated, but will the Minister spell
out more clearly what is meant by the delegating process?
For example, which Government agencies are involved?
I keep going on about this, but we did not have the
opportunity to hear evidence from such agencies, and
one of the questions that we would have asked was
about where they see themselves playing a role. We tried
that with the Food Standards Agency, which basically
said, “Nothing to do with us, guv.” Other agencies must
therefore be more responsible for the operation of the
Bill.

Will the Minister simply set out the process for delegation
to those agencies? Will he name the agencies? That
would be helpful, given that they will inevitably have to
overlap. At the moment, Natural England’s functions
have been subsumed into the Rural Payments Agency,
but there are other agencies—trading standards still go
to farms and look at various animal health issues. It
would be useful to know from the Minister how he sees
all that working.

George Eustice: I am grateful for the opportunity to
explain what we intend to do under clause 2(5) and also
under clause 2(4), which is of relevance as a linked
power. The issue is connected with something the hon.
Gentleman highlighted earlier in our debates on clause
1: how we intend to administer a scheme in which we
might have individual-level farm contracts. He has often
expressed scepticism about the Rural Payments Agency
and its suitability for the task. As the Committee knows,
I have always defended that agency, because I know
what a hideously dysfunctional EU system it has to
operate in.

That said, what we seek to achieve with subsections
(4) and (5) is as follows. We want to move to a new
system with these contracts, so that a human being—an
individual expert agronomist or an expert in ecology

233 2341 NOVEMBER 2018Public Bill Committee Agriculture Bill



[George Eustice]

and environment—can visit a farm, walk it with the
farmer and help him put together an environmental
plan for his own individual holding, taking account of
soil type, farming practices, the water catchment area he
is in and so on. Once they have helped the farmer put
together the scheme—perhaps sat around the kitchen
table—the agreement can then be passed to a Government
agency for approval.

12 noon

What we seek to achieve with subsection (5), therefore,
is the possibility of UKAS-accredited organisations
operating UKAS-accredited schemes to assist us in this
process and to help with the administration of a future
scheme so that it works in a more sensible way. For
instance, that could involve the Soil Association being
empowered, as it is now, to accredit an individual farm
to say that it is indeed organic. That happens now, and
we have the power to do that. It could also involve
empowering the RPSCA to run an accredited scheme
on animal welfare, against which we might pay out an
incentive. It could involve schemes with the RSPB,
which might accredit a farmland birds package. I might
add that an agronomist whom a farmer really trusts and
works with could seek to become accredited by the
Government to give advice in the design of an on-farm
contract and scheme. He could work that up with the
farmer and then submit it to get approval from the
Government.

We seek to achieve something altogether more tailored
and more local, where local knowledge can be brought
to bear to help design these schemes. That is a far cry
from what we have now, where it is all about clunky
mapping, digital maps and onerous application forms
sent into some office somewhere, with people then
having to sift through information and enter it all on to
a computer system, with all the problems inherent to
that. If we want to get much more local knowledge and
much more tailored schemes, we should engage partners
locally, where they are able to benefit. That is what we
intend to achieve through subsection (5).

Martin Whitfield (East Lothian) (Lab): On a point of
clarity, and more to put it on the record than anything
else: there is no intention for any of the delegation to go
beyond England and affect any of the devolved nations,
is there?

George Eustice: No, this is a power for England only,
and it will be for each of the devolved Administrations
to decide how they want to design their enforcement
and management process.

Mr Philip Dunne (Ludlow) (Con): I thank my hon.
Friend for the clarity with which he has laid out for the
Committee the Government’s intent regarding the
implementation of the new scheme through accrediting
bodies, and that is extremely helpful for the Committee
to understand. While I recognise that this will be a new
scheme with much more streamlined implementation
and systems, we have significant problems with the
existing countryside stewardship and environmental
stewardship schemes administered by the Rural Payments
Agency. If we are to persuade farmers to enter into new
schemes, they must have confidence that the current

schemes, where we have outstanding disputes and a lack
of full payments being made under many of them, will
be ironed out. If they are not, farmers will be increasingly
sceptical about the prospects of a new scheme being
introduced under these powers.

I am straying slightly beyond the purpose of the
amendment, but I urge my hon. Friend to encourage
the Rural Payments Agency to get existing schemes
fully paid up. As at the middle of October, DEFRA’s
statistics show that 751 countryside stewardship agreement
holders, or 15%, have not been paid their final 2017
payment, while 8,116 environmental stewardship agreement
holders, or 33%, have yet to receive their final payment.
Please could he help to get a welly on?

George Eustice: I am grateful to my hon. Friend for
that intervention. I intend to address those issues in
more detail when we get to part 2, because clause 11, in
particular, gives us the power to modify the existing EU
schemes. As I pointed out earlier, the difficulty that
both the RPA and Natural England have with these
schemes is the dysfunctional nature of the enforcement
regime designed by the EU that sits behind them. We
have an opportunity to clean that up once we leave
the EU.

Mr Goodwill: My hon. Friend mentioned national
organisations such as the RSPB. Does he see a role for
local wildlife trusts? There are 47 up and down the
country, including the Yorkshire Wildlife Trust, which
currently not only manages 100 wildlife reserves but
works closely with farmers to help them manage their
land, and would, I think, like to work more closely with
more farmers.

George Eustice: Absolutely. I am a huge supporter of
the work of the wildlife trusts; we have one in Cornwall
that does some good work. They often have local knowledge
and very good working relationships with farmers because
they are less of a campaigning organisation and more
on the ground. There could well be a role for them. The
purpose of clause 2(5) is to make provision for us to be
able to engage some of those third sector organisations,
and even independent agronomists farmers trust, so
that we can design tailored local schemes.

Although the amendment is not pertinent here, I will
briefly touch on clause 2(4) because it is a linked issue.
It gives us the power to give financial assistance to an
organisation that would administer a scheme directly.
To be clear about the type of thing we have in mind,
because it is a similar provision, the national parks have
said that they would quite like to run a scheme for their
members and administer the financing of that by delegating
it down. There are some good examples, such as the
Dartmoor hill project, where we have that kind of
landscape-scale working around organisations such as
national parks.

Local enterprise partnerships have expressed an interest
in being involved in the administration of productivity
grants. We want to have the option to subcontract some
of that work, where it is appropriate, to bodies such as
local enterprise partnerships or national parks. Again,
that could assist in ensuring that these schemes run
smoothly.

Sandy Martin: Can the Minister rule out management
consultants, accountancy firms or generalist companies
such as Carillion from administering any such scheme?
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George Eustice: That is not our intention at all.
Anyone who knows me knows that I am not a big fan of
management consultants at all. I often come across very
talented local agronomists who really understand the
landscape and the soil type. If we set them free and gave
them the opportunity to work in partnership with farmers,
the schemes would work far more smoothly than in the
central, bureaucratised system that we have now.

Jenny Chapman: The Minister is asking us to believe
that a scheme will administer substantial amounts of
public money and will be run by some very impressive
and worthy organisations—LEPs, national park authorities
and the RSPB. Can he point to any other area of public
policy or significant Government spending where that
kind of approach is permitted?

George Eustice: It is permitted now. The Soil Association
can authorise organic farmers, and there are a number
of other accreditation bodies.

Jenny Chapman: They are not spending £3 billion.

George Eustice: If someone is accredited as a member
of the Soil Association, they are able to claim a top-up
to their basic payments scheme. So, yes, there are areas.
In terms of clause 2(5), there is already precedent for
that in the way that the EU schemes operate—EU
regulations create the power for that to happen. We
think it is a good model. Engaging people such as the
Soil Association in some schemes could be really powerful.

Likewise, if we are to move to a system where we may
want to pay farmers who sign up to something like an
RSPCA-assured scheme or another scheme, it is important
that we have a legal basis to be able to recognise those
schemes. They will have to be UKAS accredited—we
must have confidence in those schemes. UKAS has
existed for many years. The last Labour Government
introduced UKAS-accredited schemes in many areas. It
is a successful model.

On that basis, I hope I have been able to reassure hon.
Members that our intention in clause 2 is to address a
concern that the shadow Minister raised earlier in the
debate about how we will administer these schemes. I
hope, therefore, that having put down this probing
amendment, he will withdraw it.

Dr Drew: We will not push the amendment to a vote. I
go back to what the Minister said. Who pays? Agronomists
do not come cheap. I have a love for the Soil Association,
which is down the road from me in Bristol, and for the
RSPB, and I am a member of the Wildlife Trusts—I
suppose I should have said that some time ago. They are
very good organisations and they do very worthy work,
but we are shoehorning them into the process. If this is
the advisory role, with the best will in the world they
will need to be paid for that. We could say, “Okay, we
are taking the basic payment away, and we have therefore
got something of the order of £2 billion to play with,”
but that money will go very quickly when farmers
sitting round the table are talking to the people in
question. They will be charged quite large sums of
money to get the environmental land management contracts
together in order to get their earned recognition.

I ask the Minister to think a little bit. Yes, there is
good practice out there—of course there is; but that is
good practice working within an existing, well-known
and well-regulated scheme. What we are considering is

going into the unknown. I ask the Minister to dwell on
the thought that we need a pilot operation. We need to
know that the Soil Association is willing and able to
take the role on. It is additional to what the association
undertakes at the moment. It deals with farmers who
come to it, who get a sum of money to become organic.
The proposal before us is really asking it to be part of
the regulatory regime. It might not be a regulator as I
would normally see it, being in more of an advisory
role. Will the Minister commit to doing some pilot
work, so that we know how things will work in practice?

George Eustice: If the concern is that we would not
pilot, and that we are just going to make a leap of faith
on this, I can give an absolute reassurance that we will
not. There will be pilots, obviously. Using some of the
third sector organisations in the way we envisage will
obviously require them to have the capacity to do it.
Organisations such as the RSPCA and LEAF—Linking
Environment And Farming—run existing accreditation
schemes and have commercial wings set up to help to do
that. We would not be making a big departure, in a way,
from what already exists; but it would be on a different
scale, potentially.

Also, what is proposed could be part of the mix. It
does not have to be the entire thing. It could be an
option to be used in some areas, particularly where
there were more holistic accreditation schemes; but,
alongside that, other components of the scheme might
be administered in a more conventional way.

Most farmers already have to spend a fortune on land
agents to fill out EU forms and pieces of paper, and bits
of mapping and RLE1 forms, and whatever other nonsense
is required under the current system, in order to get any
payment at all. So the vast majority of them already
have to pay land agents to do a lot of work, and the
feedback that I get from farmers is that they would far
rather work with an agronomist to get things right than
have to pay someone to fill out paper endlessly.

Dr Drew: I hear what the Minister says. That is a
wonderful world. I am not sure whether it quite exists,
the way I see it. I have talked to some land agents who
are sceptical about whether their income-earning possibilities
on the land are anything to really keep them there.
There is a lot more money to be made in urban activity,
so I urge some caution there.

To return to what the hon. Member for Ludlow said,
it is interesting to consider the proposal working, but at
the moment the countryside stewardship scheme is under
a big cloud. LEAF is suffering at the moment because
farmers are not coming forward. It will be a big job for
the Government to convince them, so that they are
willing to go through the process. Otherwise some will
say, “We will just try to make money out of what we
have always done”—which is farming. Whether they
will or not is another matter. Obviously some sectors
will do well and others less well.

Again, I shall be interested. At least we have an
assurance from the Minister that there will be pilots. I
hope that he will discuss them with us and make them
accessible, so that we can see exactly what is going on.
However, there are question marks. I shall not press the
matter to a vote, but the Government need to think
about which organisations should be involved, how
those on the land are to be encouraged to go through
those organisations, and who will pay.
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It will be very expensive, at least in the early days,
because it is going into the unknown. We are ditching
the EU regulation and coming up with a new regulatory
framework, but it is not there now, and it will involve an
awful lot of people working together to make it possible.
With that proviso, and a request that the Government
will come back to us to explain how the proposal will
work in practice, I beg to ask leave withdraw the
amendment.

Amendment, by leave, withdrawn.

12.15 pm

Dr Drew: I beg to move amendment 85, in clause 2,
page 2, line 35, at end insert—

“(6A) The Secretary of State must set targets for the reduction
of waste food and food products and must by regulations require
recipients of financial assistance under section 1 to take steps to
avoid and reduce waste of food and food products.”

This amendment would require the Secretary of State to set targets for
reducing food waste and to make regulations requiring recipients of
financial assistance to avoid and reduce food waste.

This amendment is a bit more substantive. It addresses
how serious the Government are about reducing food
waste, which we would argue is a real problem in terms
of recycling and waste removal. Ideally, everyone would
support FareShare and food would be redistributed so
that we did not have to talk about food waste. Certainly,
organic food waste should never be burned or put into
landfill. Either people should not create the problem in
the first place or they should find other ways to dispose
of the waste.

The Minister has spoken a lot about the food strategy.
We now know that it is coming, although not quite as
quickly as some of us would have wanted it to. It would
have been very helpful if it had come in advance of the
Bill so that we knew where agriculture fitted into the
food strategy. Will food waste be in the food strategy, or
will it be left in limbo?

We need to commit to some targets for reduction of
food waste. That may sound somewhat tangential to the
Bill, but at the end of the day, as we argued on Tuesday,
if the Bill does not cover food—particularly food that is
not wanted—it is a very strange Bill. We should be
thinking about food waste. It relates to climate change
and to all our waste regulations, so it should be central.
Indeed, we interpret UN sustainable development goal 12.3
as saying that it should be central to how the Government
are thinking. They signed up to the sustainable development
goals, so how will we put them into practice? Will the
Minister recognise that food waste should play some
part in the Bill?

The waste hierarchy, which the previous Labour
Government created but which this Government have
signed up to, is about how this all fits into what really
happens on the ground. It is to do with livestock feed,
anaerobic digestion, composting, conversion to biofuel
and, as a last resort, landfill. Sadly, as I say, too much
organic waste is burned, which is a terrible waste.

It is all about how the Bill will fit into the wider food
chain. We have not really discussed that, but it is important.
The Government should get the food strategy in place
first; then we would have a much easier role in scrutinising
the Agriculture Bill. I am keen to look at some of the

work done by Sustain, which the Minister will know is a
very credible non-governmental organisation. It has
done a lot of work on the problem.

We need a much more robust approach and create a
level playing field between all the different elements—
business, Government, local authorities and consumers.
We need to ensure that we create food sustainably and
do not create food that we do not need or, if we do, that
it goes to people who need it. At the moment, it just gets
taken off supermarket shelves and disposed of. The
amendment is about making the legislation much more
user-friendly and much more about the real world. It is
also about putting in some legal targets, and making
them legally enforceable and sustaining them.

In their feedback to “Health and Harmony”, the
Government have made some good noises. As we identified
on Tuesday, they have said that the food strategy will be
pretty important alongside the Environment Bill, this
Bill and, dare I say, the Fishing (Access to Territorial
Waters) Bill, all of which we hope will be enacted;
otherwise, we will have no legislation to move forward
with post Brexit.

All these things really matter, but unless we put them
in the Bill, given that so much will be down to the
powers of the Government, the Government will be
able to do them or not do them. That is why the
amendment is so important. Partly its purpose is to
start a debate, but it is also important in terms of the
way in which this needs to be laid out. The Government
need to make their real intentions clear to all parties. I
make no apology for saying that this is an important
issue; it may not necessarily be as important as the
regulatory framework or powers and duties, but we
need to know the Government’s intentions for food
waste with respect to the Bill. I hope that the Minister
will give us some clarity on the Government’s thinking
and on whether future legislation might have food waste
reduction embedded in it. If not, let us embed it in the
Bill.

Several hon. Members rose—

The Chair: Order. There are two ways of doing this,
so let us establish a precedent now and then follow it.
The Minister may respond now before I call Back
Benchers or, if he prefers, I can call the Back Benchers
first and he can then respond to the entire debate.

George Eustice: I will come in at the end.

Sandy Martin: We welcome a method of incentivising
farmers to do the right thing—I would argue that that is
the thrust of the Bill—but it is entirely proper to include
conditions for the receipt of any financial support.
Otherwise, how can that incentive be effective?

Amendment 85 on waste food fits very well with our
amendment 50 on greenhouse gas emissions, which was
rejected on Tuesday. Methane is 23 times more potent a
greenhouse gas than CO2 and is the biggest contributor
to climate change after CO2. By ensuring that we deal
with the issue of food waste, the amendment would help
to ensure that we meet our climate change goals. There
is no sense in targets that do not include methane.

Every part of the food production, consumption and
waste stream needs to be part of any effective solution.
If we do not include production in our food waste
reduction strategy, it will not be effective. A strategy
that includes targets and regulations to ensure that the
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incentives—the carrots—go to the right people at the
right time is one that the hon. Member for Gordon will
appreciate.

The reduction of food waste will help people to think
more carefully about the food that they eat and therefore
to move towards foods of higher quality and nutritional
value. Indeed, in the Which? survey, 71% of people said
that they preferred higher-quality food to price reductions.
Reducing food waste will help food production in this
country because it will produce greater profitability for
better-quality foods in the long run. The totality of the
funds available for buying food will go towards the
production of food that people actually consume, rather
than food that is wasted along the way.

Mr Goodwill: The shadow Minister rather let the cat
out of the bag when he said that this issue was somewhat
tangential to the Bill. We all subscribe to the idea of
reducing food waste and ensuring that the scarce resource
and the high-quality food that we have in this country is
consumed, rather than being thrown in the bin and
contributing to methane production on landfill sites or
to the expense of incineration.

I suggest that farmers are probably the people most
angry that the food they produce ends up in the bin and
not in somebody’s stomach, but the decision whether
food is wasted is out of their hands; it is in the hands of
the consumers, the supermarkets and the catering industry.
How much food in fridges is thrown away because it
goes past its sell-by date? How many pensioners in the
supermarket will be tempted by a “buy one, get one
free” offer, only to find that it gives them more than
they can manage to eat?

We probably need to look at the catering and food
service industry more closely, but it is not within the
scope of the Bill. For example, I was in a hotel in Belfast
last week where a marvellous breakfast buffet was laid
out; I was there at the beginning of service, but the full
range of food would have needed to be available until
the end, so a lot of it would have had to be thrown away.
Indeed, on Friday I was at a meeting of farmers in my
constituency. Some of them had had a pub meal before
I arrived, and even they could not eat the large amounts
of chips that were put on their plates, so no doubt the
leftovers went into the waste stream. Historically, a lot
of waste used to go into the animal food chain, but
because of mad cow disease, that is now much more
controlled. Pig swill is not something that can be used in
that way because of disease problems.

While I understand the feelings and the motivation
behind the amendment, it should not be in this part of
the Bill. Perhaps supermarkets could do more than they
have so far with respect to what they call “ugly vegetables”.
How often has a strangely shaped carrot been thrown
away rather than put on the shelves because it is not of
the right specifications? Indeed, we could go to the EU
and talk about straight bananas and cucumbers, which
was something that was often covered in the media
during the referendum campaigns.

We also need to consider what waste actually is. A lot
of the so-called agricultural waste—stock feed potatoes
or stock feed carrots—can actually be used as a viable
feed, so reducing waste per se is not always the way to
go. I hope that the Opposition will understand that,
while everybody agrees with what they want to achieve,
this amendment is not the way to do it.

A part of the Bill that does not need amending relates
to grants that could be made available to farmers for
improving their storage. Farmers get very annoyed about
the deterioration of crops in storage—particularly
potatoes—over winter. The very best storage conditions
mean that more of a crop can be marketed the following
year. The Bill already includes provisions for capital
grants for farmers to improve that situation. I hope that
the hon. Member for Stroud understands that, although
we can get behind what he says, this is not the right
place to do it.

Kerry McCarthy (Bristol East) (Lab): I am chair of
the all-party group on food waste. I will speak to the
amendment briefly because I hope to table amendments
to the provisions on data and transparency in the supply
chain. That is probably the most important angle for
tackling food waste because, as other hon. Members
have said, in most cases farmers are not really responsible
for the amount of wasted food. There is far too much
focus on household food waste, and many people in the
food supply chain have a vested interest in making it all
about whether people throw out their salads or know
what to do with their leftovers. In some ways, that lets
people in the food supply chain off the hook.

A reason why farmers are forced to waste so much
food to the extent that occurs on farms is that it is
rejected by supermarkets. Although the Groceries Code
Adjudicator has gone some way to addressing that,
supermarkets now use spurious cosmetic reasons to
reject fruit and veg. Vegetables might be accepted on
one day and rejected on another. That is simply to do
with the logistics of supermarket sales and the quantities
that they need. We need to tighten up the Groceries
Code Adjudicator, but we will come to that later in
the Bill.

I put two questions about the amendment to the
Minister. If food waste were a country, it would have
the third-largest carbon emissions in the world, after
China and the US. Clearly, from that point of view,
food waste is a significant issue. There are measures in
the Bill to support farmers who reduce their carbon
footprint, and I wonder how the Minister sees food
waste fitting in to that?

Measuring food waste on farms can be quite difficult,
particularly when a lot of it is ploughed back into the
land—would that be classed as wasted? Is using food
waste for anaerobic digestion considered a waste or a
good use? Farmers using food waste is a good thing—I
have been to farms in Somerset where they use waste
from local cider mills and bread factories for anaerobic
digestion; that is absolutely fine—but how do we address
the increasing amount of land being used to grow crops
for anaerobic digestion? Fields should be used to grow
crops for people to eat, but there is a prevalence of
maize being grown for AD. I am not sure where that fits
into the Bill, but I want to see farmers rewarded for
doing the right thing with food waste, given what I said
about it not being their fault. How can we do that while
we also incentivise them to grow crops for AD?

12.30 pm

George Eustice: The amendment deals with an incredibly
important issue. As the hon. Member for Bristol East
said, if we want to feed a growing population and tackle

241 2421 NOVEMBER 2018Public Bill Committee Agriculture Bill



[George Eustice]

issues such as climate change, doing all we can to bear
down on and reduce food waste is essential. I remember
being at an OECD event where there was discussion
around some of the African countries that have big
problems with a lack of chill chain distribution, which
can really affect food waste in their countries. It is a very
important issue and I am going to explain what the
Government are doing about it, but I hope that the
shadow Minister will understand that I do not think the
Bill is the right place to address it.

The UK is already leading the way in the EU and
internationally on food waste. Food waste in the UK
reduced by 14% per person between 2007 and 2015. We
have seen a 19% reduction per person in the amount of
food thrown away that could have been eaten. There
have been some important changes. Food labels used to
give the advice “freeze on day of purchase”, which
made no sense and meant that people threw away food
that could have been frozen instead. There has been a
growing and better understanding of the difference
between use by dates and best before dates, which
means that people are willing to eat food that goes past
its best before date because it is still perfectly good
to eat.

At the Conservative conference, the Secretary of State
announced a new pilot scheme aimed at reducing food
waste further from retail and manufacturing, backed by
a £15-million fund. The scheme will be developed over
the coming months in collaboration with businesses
and charities and will launch in 2019-20.

As hon. Members will know, the Waste and Resources
Action Programme works closely with DEFRA. The
Institute of Grocery Distribution also does some very
good work in this area. Working with them, we have
published a food waste reduction road map, which lays
out ambitious milestones for food waste measurement
that will be vital in achieving national policy objectives
and targets on food waste reduction, including Courtauld
2025 and sustainable development goal 12.3. The Courtauld
commitment, launched by WRAP and supported by
DEFRA in 2016, is a commitment out to 2025 to see an
ambitious reduction of 20% per capita in food and
drink waste in the UK. The target already exists—it was
set in 2016 by WRAP—and, as I have explained, we
have made good progress already in the last 10 years.

Because we take the issue so seriously, further initiatives
will be included in DEFRA’s forthcoming resources and
waste strategy, which will be published later this year.
The hon. Member for Stroud asked whether the food
strategy will cover this issue. I can reassure him that
before we get to the publication of the food strategy, we
will have the publication of the resources and waste
strategy, which will include a great deal of consideration
of the issue of food waste.

Apart from the fact that the amendment is unnecessary
because these important issues are being picked up
through other Government initiatives, as my right hon.
Friend the Member for Scarborough and Whitby pointed
out, there is a problem in requiring the recipients of
financial assistance to take steps to avoid food waste
and the waste of food products. Food waste is often out
of the hands of farmers. In evidence, George Dunn of
the Tenant Farmers Association gave an example of a
lettuce grower who had grown a crop in good faith, had

cut the crop and was ready to sell it, and then the
purchaser changed their mind at the last minute. He was
left with a perishable good for which he had no market.

Colin Clark (Gordon) (Con): The Minister reminded
me of my carrot production—we grow them. It is not a
carrot factory; we do not make them in a machine. If
carrots get carrot fly or another disease, they have to be
ploughed back in. If someone grows broccoli, they will
grow various stages of broccoli, and some of those
stages of broccoli will have to be ploughed back in.
That is a decision the farmer makes—it is not because
the supermarket rejects it. The food industry is a very
advanced industry and for 30 years, we have been
making use of the by-products. Putting this point in the
Bill underestimates the fact that, particularly in vegetable
farming, we grow a whole programme of vegetables
and we may plough some back in. It is a by-product; it
is not waste.

George Eustice: My hon. Friend makes an important
point. I was going to turn to waste in the primary
production area later.

To finish the point about contracts and fair dealing,
we will deal with that at a later stage in the Bill and
debate it. We will try to address some of the problems in
the supply chain where perfectly good food goes to
waste because it has the wrong label or a purchaser has
changed their mind at the eleventh hour. There is a limit
to what farmers can do to control such food waste in
the supply chain. That leaves us with the question:
where could they control waste? The answer, of course,
is at the primary production stage.

As my hon. Friend the Member for Gordon pointed
out, if a farmer grows carrots and has the great misfortune
to get carrot fly, there is already quite a financial
penalty without then having somebody come along and
say, “Now we are going to take all of your financial
assistance away as well, because you have had a problem
with your crop and there is some waste.”

As some Members know, I worked in the farming
industry for 10 years before going into politics. We used
to grow winter cauliflowers in Cornwall. We used to
pray for frost in Kent to kill the cauliflowers there and
hope that we did not get frost in Cornwall. However,
there were times when we had severe weather in Cornwall
that devastated the crop, and we would have to rotavate
the cauliflowers into the ground and plough them in.
The financial penalty was considerable. I can assure
hon. Members we never wanted that to happen, but
occasionally it does.

Nevertheless, we have commissioned WRAP to do a
study of waste rates in primary production. It will
report on that later this year. The area is complex, as I
said, because of the weather, pests and disease, which
tend to be the main contributors to the waste, but
WRAP is looking into that.

I hope I have reassured the hon. Member for Stroud
that the Government take the issue incredibly seriously.
We have made some progress in the past decade. We
have targets already out until 2025, and we will publish
an updated resources and waste strategy that will include
food waste later this year.

Dr Drew: We will not press the amendment to a vote,
so the Minister can breathe a sigh of relief. However,
there are some reasons why we have identified the issue
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of waste here. If we do not identify it here, where do we
identify it? Perhaps in time there might be a food
strategy, which is a more appropriate place to put it, but
it needs to be legislated on.

The Courtauld commitment is voluntary, so there
is no real traction from Government. The problem
is significant. It is estimated that 10% to 60% of
production—equivalent to £0.8 billion—is on-farm food
waste. It might get ploughed back into the ground,
which might benefit soil nutrition and so on, but one
hopes to see the food that we grow on people’s plates,
otherwise it is not a good use of farmers’ time and it
does not meet the consumer demand for the availability
of plentiful food. There is a lot of work to be done in
this area and we make no apology for saying that we
will come back to it, whether that is in debates on this
Bill or not. We will push for a food strategy, because we
believe it is right for the Government to have one, and it
must include a strong section on food waste. Without
more ado, I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Dr Drew: I beg to move amendment 99, in clause 2,
page 2, line 38, after “given” insert

“, provided that the information is collected and processed in
accordance with the relevant data protection legislation.

(7A) For the purposes of this subsection ‘relevant data
protection legislation’ means Regulation (EU) of the European
Parliament and of the Council (General Data Protection
Regulation) and the Data Protection Act 2018.”

This amendment would make it explicit that any regulations must
comply with data protection principles.

The Chair: With this it will be convenient to discuss
amendment 100, in clause 2, page 2, line 42, at end
insert—

“(8A) Information specified under subsection (8) must be
proportionate and limited to protect the interests of the
individuals and businesses concerned.”

This amendment would ensure that no more information is published
about recipients of financial assistance than is absolutely necessary in
the circumstances.

Dr Drew: This will be quick. The amendment is about
transparency and data protection. Of course, farming
systems are currently entirely within the domain of the
EU. It would be interesting to hear what the Minister
has to say about what the new regime will look like,
what data protection principles will be in place, what
those who receive payments will be expected to do and
what protections they will receive from the methodology
that will be in place.

Amendment 100 would insert a new subsection requiring
information specified under subsection (8) to be

“proportionate and limited to protect the interests of the individuals
and businesses concerned.”

The NFU in particular wants to test that to ensure that
farmers are not subjected to additional requirements
and are assured that, if and when they partake in the
schemes the Minister wants them to partake in, they
will have additional protection in terms of the general
data principles.

In some respects, the amendments just look at how
the General Data Protection Regulation applies to the
Bill. I am asking the Minister to say that it applies, but

that it will not in any way be a more onerous set of tests,
and that those who have to provide information about
what moneys they receive can do so in the knowledge
that that information will not always be made available
to everyone and that its provision will not undermine
their business. Will the Minister say something about
that? Again, we will not necessarily press the amendment
to a vote at this stage, but it is important that we know
the Government’s position.

George Eustice: We seek to roll over a power and a
practice that exists under the common agricultural policy.
As many hon. Members know, there is already complete
transparency about the recipients of payments under
the CAP. That information is already publicly available,
and there may be such information that we want to
continue to publish. The public would not understand if
we continued to make public payments but a veil of
secrecy suddenly surrounded them.

Tonia Antoniazzi (Gower) (Lab): Will the Minister
publish data for the devolved nations, too? A number of
cross-border farms will be required to provide information.

George Eustice: I think this function relates to England,
but it is underpinned by the GDPR and the Data
Protection Act 2018, so there will be similar provisions
for Wales. Perhaps I can clarify that later. If someone
has the wherewithal to read schedule 3, I think they will
find that it contains similar powers for Wales. I am sure
I will be able to clarify that before I finish speaking.

I reassure the hon. Member for Stroud that the
GDPR will apply. In response to that European directive,
the UK Government passed the Data Protection Act
2018, which implemented the requirements of the GDPR.
Under that Act, it is already the case that we would
need to demonstrate when laying the statutory instrument
that established powers to publish such data that its
publication was necessary and proportionate. The
requirements of the Data Protection Act will apply as
they do now to the data we publish under the common
agricultural policy. Amendment 99 is therefore unnecessary.

To publish any data at all, we would need the legal
power to do so, but before we could pass the statutory
instrument and publish such data, we would need to
demonstrate that its publication complied with the Data
Protection Act, which implements the GDPR. I reassure
the hon. Gentleman that any data we publish will
be fully compliant with the requirements of the Data
Protection Act 2018.

12.45 pm

Amendment 100 is a linked amendment—as I said, it
asks that any data published should be proportionate
and limited to protect the interests of individuals and
the businesses concerned. Under the GDPR and the
Data Protection Act that implemented it, there is a
requirement to use data in a way that is adequate,
relevant and limited to only that which is necessary. As
the Committee knows, we publish data on beneficiaries
of money under the rural development and direct payments
schemes. We publish online the names of those who
receive more than ¤1,250. Those who receive less than
that have a de minimis exemption—they are published
but their name is replaced with a code. This is a power—I
was right—to publish in England, and similar powers
are in the Welsh schedule.

245 2461 NOVEMBER 2018Public Bill Committee Agriculture Bill



Martin Whitfield: A similar power is contained in the
Northern Ireland schedule. What is the position with
regard to Scotland for the chains crossing the border?

George Eustice: Scotland has no plan for its future
agricultural policy. It will be for Scotland to ask us to
add a schedule on its behalf or to bring forward its own
legislation. A point was raised on Tuesday in a discussion
on clause 1 whether we will make available details of
how much money had been spent on delivering certain
purposes. The answer is that, as well as publishing the
recipients of support, this power would also enable us
to publish the purposes and the broad intention of what
we are delivering with that power.

Jenny Chapman: Representing a constituency in the
north-east, I am mindful of the situation of businesses
and farms that cross the Scottish border. Will the Minister
help the Committee to understand what would happen
if Scotland failed to ask for a schedule or do anything
between now and exit day? What would be the situation
of support for farmers in Scotland in those circumstances?

George Eustice: Scotland has one of three options: it
can bring forward its own primary legislation or it
could add a schedule. Its content could range from
something similar to what Wales has done, which is a
full suite of powers, or it could take the approach of
Northern Ireland, which is broadly the powers to roll-over
the existing scheme and make modifications but not
changes beyond that. Finally, it could pass legislation or
ask us to add a schedule that gave it the power to
continue to make payments but nothing else—not even
to modify. There is a range of options, but Scotland
needs to do something and have primary legislation or
its power to make payments will fall down at the end
of 2020.

Colin Clark: To be absolutely clear, is there any legal
framework in the EU (Withdrawal) Act that would
cover Scotland to carry on make payments beyond a
date? Would there have to be primary legislation?

George Eustice: Yes, that is correct. We may be straying
into an issue that I will explain in more detail later
under Government new clause 3. Although the basic
payment scheme regulations come across through retained
EU law, there is a natural sunset clause on the financial
ceiling—the payment powers underneath it. Unless an
amendment is put down to extend the financial ceiling,
that power falls away. That is not addressed in the EU
(Withdrawal) Act. At the very least, a single clause is
needed to create a financial ceiling beyond 2020.

Deidre Brock (Edinburgh North and Leith) (SNP):
The Minister will accept that Scotland Ministers and
Scottish Government officials dispute that fact and say
that there is no problem at all with making payments
after those dates, and that that will not be affected by
this Bill.

George Eustice: That is what the Minister said. I am
not sure that that position is shared by Scottish Government
officials. It is a recognition that yes, they could bring
forward some primary legislation, but they would need
something. It could be quite a simple clause along the
lines of what we will propose later, but they would need
something in order to have the power to make changes.

We have strayed slightly from the purpose of the
amendment, as is often the case when we discuss such
issues. In conclusion, I want to reassure the hon. Member
for Stroud that we shall seek to use the powers in a
proportionate way, as we are legally bound to anyway
under the Data Protection Act 2018. On that basis, I
hope he withdraws the amendment.

Dr Drew: On that basis, I am happy to beg to ask
leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Question proposed, That the clause stand part of the
Bill.

The Chair: I am satisfied personally that matters
arising in stand part have been debated adequately
during the course of the morning. However, we are
taking this with new clause 10, tabled in the name of the
Opposition, so I would be grateful if hon. Members
confined their remarks to the new clause. We are also
considering:

New clause 10—Annual assessment of funding for
purposes—

“(1) The Secretary of State must report on funding for each
purpose listed in section 1.

(2) A report under subsection (1) must be made for each
financial year and must be laid before both Houses of Parliament
no later than 31 October in the financial year following the
financial year to which the report relates.

(3) The first report shall be made by 31 October 2019 and shall
relate to funding in the 2018-19 financial year.

(4) A report under this section must record, on the basis of
best data available—

(a) the total sum of funding allocated to each purpose in
section 1,

(b) the source of any element of funding under
subparagraph (a) which comes from public funds,
and

(c) the sums from each source under subparagraph (b).

(5) The Secretary of State must include in each report under
this section—

(a) a statement of their opinion on whether any sum
recorded under subsection (4) is sufficient to meet
their policy objectives in relation to each purpose;
and

(b) a statement of the Secretary of State’s intentions if, in
their opinion, a sum recorded under subsection (4)
was not sufficient to meet their policy objectives in
relation to a purpose.

(6) For the purposes of this section, “funding” includes any
payment, grant, loan or guarantee.”

This new clause would require the Secretary of State to report annually
on the funding allocated to each of the purposes of the Bill, on its
sufficiency to meet policy objectives and on the Secretary of State’s
intentions if in their opinion funding for any purpose was not sufficient.

Dr Drew: We have made good progress on an important
clause, but we now come to one of the central points of
the Bill: where is the money? When will the money be
paid and over what period?

The Government are clear that the commitment to
fund agriculture in its existing form will remain in place
until 2022, or whenever the general election comes,
when things may change. The scheme starts only in
2021, so there is a dislocation, which will be important.
No Government can fetter their successor, but they
can—this is what our new clause seeks to do—put in
place a mechanism so that any successor Government
know what is implied on how the money should be
forthcoming. That is an important part of the Bill.
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Alongside our argument about powers requiring duties
—we lost that one, but we might revisit it—the financial
arrangements are crucial. I make no apology for saying
that we shall spend a little time on this.

Interestingly, there is unanimity among all the
organisations, whether farming ones or green groups,
that they want new clause 10. They want a clear mechanism
in the Bill so that, whatever happens after 2022, or
before that, when the new arrangement comes into
place, there is an understanding that future Governments
know exactly what is required of them. That is important.

The Minister probably has his 1947 Act in front of
him on his table—look how long that lasted, and it was
cross-party. There was no attempt to interfere with the
1947 Act. The Conservatives agreed when they came
back in 1950 or 1951 that they would continue on the
basis of that farm system payment. We are asking
the same and we expect this piece of legislation to last
60 years. That might be ambitious, but if we get it right,
that is the period we are talking about.

We know and support the direction of travel, but we
want to know how it will be funded in due course in
terms of a mechanism. That is crucial to the industry. It
needs to know the longer-term requirements for food
production, forestry, heritage and landscape. They will
change dramatically over the next 60 years as they done
over the past 60 years. We hope they will change for the
better because we would argue that we have done enormous
damage. The problem is that the Bill is silent and has no
mechanism.

Those of us who went to the lobby last Tuesday saw
many organisations—there are too many logos on my
bit of paper to fit any more on there—but they are as
one in support of new clause 10. I hope the Government
treat it with enormous seriousness. If they are not
willing to accept it, there will be a lot of disappointed
organisations and I would argue that the Bill will lack
its central tenet, which is, as always, where and how the
finance will be locked into place.

The new clause is about certainty and the predictability
of the Bill. There is a degree of understanding that no
Government can say how much money there will be and
where it will come from, but we can have a mechanism
to be reviewed every yea. The Government could then
say: “There will be money available to do all the wonderful
things we have all signed up to.” That is why it is so
important. Although the new clause is being debated
early, it has to be debated at considerable length.

We ask the Government consider the new clause very
seriously. They have obviously been lobbied by all those
different organisations, which effectively are the
countryside—no organisation would not sign up to it.
NC10 sets a duty on future Governments to report
annually on how much money has been spent to meet
the policy objectives set out in the purposes of clause
1(1), and whether this was sufficient to meet these
objectives. Again, we support this important direction
of travel, but it must say how it will work, which is
entirely dependent on where the money comes from.

There must be a mechanism in place to say how it will
operate in future. No, we cannot say what money, but
we can say how any future Government goes about
trying to report on what the money should be available
for and where it should go.

Greener UK, an interesting amalgam that spent a lot
of time talking to the Government, is largely very
pleased with the Bill, but pointed to an independent
assessment commissioned in 2017 that estimated the
minimum costs of the environmental land management
commitments at £2.3 billion. That is down on the
current £3.2 billion, but it is the minimum—the baseline.
Some of us would argue that it must be higher than
that, at least at the current level, certainly in the early
days because we do not know how it will work.

If the Minister does not accept the approach set out
in new clause 10, what approach will the Government
will take given that they have won over a lot of the green
organisations on the basis that this is what could and
should be happening? It is about making a commitment.
As I say, a Government cannot commit to money future
Governments will spend, but they can commit to the
mechanism. We ask the Government to look very closely
at the new clause and hope they listen to us and all
those organisations.

I could tell the Committee of countless organisations—I
will not because we are short of time and I would rather
finish before the one o’clock break. The Minister has
received the same words. I hope they meant something
and that he is willing to respond. Otherwise, there will
be an awful lot of very disappointed organisations.

Jenny Chapman: The organisations to which my hon.
Friend refers are probably the same organisations the
Minister mentioned. If they are willing to be held to
account to ensure that this is done well, it makes sense
to us that the Government ought similarly to be willing
to have that security and accountability as we implement
the scheme.

Dr Drew: My hon. Friend is right. Again, that is the
basis on which this Bill has been brought forward.
There has been a degree of consensus—we have tabled
probing amendments that have not necessarily gone
with that consensus, but at this stage there is unanimity.
The organisations want to know what the mechanism
will be and want it in the Bill. Otherwise, it is all just
promises. I am afraid the Government will have to listen
and either accept the new clause or come up with a
better alternative. We will be listening very carefully,
presumably this afternoon, to what they say. Otherwise,
it will be impossible to believe that the Government can
deliver on their commitments.

Ordered,

That the debate be now adjourned.—(Iain Stewart)

1 pm

Adjourned till this day at Two o’clock.
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Public Bill Committee

Thursday 1 November 2018

(Afternoon)

[SIR ROGER GALE in the Chair]

Agriculture Bill

Clause 2

FINANCIAL ASSISTANCE: FORMS, CONDITIONS,
DELEGATION AND PUBLICATION OF INFORMATION

2 pm

Question (this day) again proposed, That the clause
stand part of the Bill.

The Chair: I remind the Committee that with this we
are considering new clause 10—Annual assessment of
funding for purposes—

“(1) The Secretary of State must report on funding for each
purpose listed in section 1.

(2) A report under subsection (1) must be made for each
financial year and must be laid before both Houses of Parliament
no later than 31 October in the financial year following the
financial year to which the report relates.

(3) The first report shall be made by 31 October 2019 and shall
relate to funding in the 2018-19 financial year.

(4) A report under this section must record, on the basis of
best data available—

(a) the total sum of funding allocated to each purpose in
section 1,

(b) the source of any element of funding under subparagraph
(a) which comes from public funds, and

(c) the sums from each source under subparagraph (b).

(5) The Secretary of State must include in each report under
this section—

(a) a statement of their opinion on whether any sum
recorded under subsection (4) is sufficient to meet
their policy objectives in relation to each purpose;
and

(b) a statement of the Secretary of State’s intentions if, in
their opinion, a sum recorded under subsection (4)
was not sufficient to meet their policy objectives in
relation to a purpose.

(6) For the purposes of this section, ‘funding’ includes any
payment, grant, loan or guarantee.”

This new clause would require the Secretary of State to report annually
on the funding allocated to each of the purposes of the Bill, on its
sufficiency to meet policy objectives and on the Secretary of State’s
intentions if in their opinion funding for any purpose was not sufficient.

The Minister for Agriculture, Fisheries and Food (George
Eustice): I turn my attention now to Opposition new
clause 10. I recognise that there is a very big issue
behind the new clause—funding. We completely understand
that. We need to ensure that we have the funding in
place to support the purposes we outline in clause 1 in
particular. We are absolutely clear about the importance
of that. That is why we made a manifesto commitment,
which we will honour, to keep the cash totals we spend
on agriculture policy the same for the duration of this
Parliament—we hope until 2022.

There is also provision in the Bill for a long, seven-year
transition. Although we have given no concrete undertaking
about the exact quantum of funding after 2022, it is
implicit in the Bill and in the nature of the transition
that there will be ongoing funding thereafter. We also
made a manifesto commitment to introduce new schemes
to replace the current common agricultural policy, and
that is what the Bill is all about. On 16 October, the
Government announced that they will review the intra-UK
allocation for domestic support, which will go some
way to giving consideration to how we allocate funds
within the UK and set the ground rules for allocations
after 2022.

At the moment, we spend around £3 billion a year on
the CAP. In the scheme of things, compared with the
spending of many other Departments, that is a relatively
modest sum, particularly if we refocus those resources
to delivering public goods—improving the quality of
our soils and water, enhancing the beauty of our landscapes,
and supporting key Government objectives, such as
promoting biodiversity and wildlife on farmland and
reducing our climate change emissions to mitigate the
impact of climate change.

However, new clause 10 is less about the size of the
budget—no doubt we will discuss that later—than about
annual reporting on the budget. There are two reasons
why it is unnecessary. The first is technical. The new
clause would create a legal requirement to list the total
funding for each of the purposes outlined in clause 1.
As I made clear on Tuesday, the difficulty with that is
that many of the interventions we seek will cross multiple
purposes. We may have schemes that enhance animal
welfare but also the environment, or that enhance the
environment but also mitigate the impacts of climate
change. It would be difficult to separate those things
out and report on the basis of individual purposes.

Strangely enough, it would be far easier to report
even more granularly—to report how much money we
spent on integrated pest management schemes, catchment-
sensitive farming schemes or schemes to enhance farmland
birds or pollinators, for instance. We would probably be
able to extract that information from individual agreements
and aggregate it for reporting purposes far more readily
than we would be able to pigeonhole expenditure within
the purposes outlined in clause 1.

The second reason—the hon. Member for Stroud
may have forgotten this, but he was in the House at the
time—is that the last Labour Government introduced
the Government Resources and Accounts Act 2000,
under which the Department for Environment, Food
and Rural Affairs already has a statutory duty to present
an annual report and accounts to Parliament, detailing
all our expenditure. These days that includes quite a
comprehensive list, as well as reporting of the Department’s
priorities and how it is delivering, for example, on its
business plan.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
Is it not also the case that hon. Members who might
have an interest in such things may table parliamentary
questions and need not wait for the publication of an
annual report?

George Eustice: That is absolutely the case, as my
right hon. Friend points out. We have scrutiny by the
National Audit Office, the Environmental Audit Committee
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and the Environment, Food and Rural Affairs Committee,
for example, and I always enjoy the many parliamentary
questions I receive on every piece of detail about DEFRA’s
spending priorities.

A statutory requirement to do annual reporting on
DEFRA is in place already. However, this is an important
point, so at a later stage of the Bill—perhaps on Report—I
might be willing to explain to the House in a bit more
detail what information we would envisage publishing
as part of our requirements under the Government
Resources and Accounts Act. In a world in which we
want transparency about how we spend money in this
area and what it is delivering, it may well be possible for
us to decide to adopt a convention on the particular
format of these annual accounts. I am more than happy
to return to the House on Report to say a little more
about that. On that basis, I hope the hon. Gentleman
will not press new clause 10.

Dr David Drew (Stroud) (Lab/Co-op): That is all very
interesting, and I largely concur with what the Minister
says. The academic Steven Lukes, in his wonderful little
book “Power”, always draws a distinction between the
“power to” and “power over”. The problem with
Government and that piece of legislation in 2000 is that
it was all about how Government decide to report and
to defray their financial considerations. To me, this is
“power to”; it is a more consultative arrangement—there
is a need to have a reporting mechanism whereby the
Government say what they intend to spend.

That is nothing new, and it is exactly what happens
every year under the CAP, which has a mechanism
whereby the Council of Ministers signs off the budget,
which is then reported to not only Parliament but all the
farming organisations. The reality of that is that the
farmers are either well pleased or start burning their
tyres. That is where we are with agricultural politics,
which is big on the continent, if not so big here, because
our farmer organisations tend to work through the
system. That, however, is the point: they are asking for a
system to be put in place.

Farmers are very worried that if such a mechanism is
not in place, a future Government of whatever colour
or persuasion could, in effect, just say, “Well, there isn’t
enough money, so we’re making large cuts, including to
all these wonderful schemes that we’ve talked about.”
The Minister is very lucid about how all these different
organisations could be brought in, but it will not make a
jot of difference if there is not any money to run the
schemes.

In a sense, the new clause would protect any organisation
or any person who clearly wants to obtain funding
through the system available. It would give them some
security, and all people are asking for is security and
certainty. Although we shall not have a vote on the new
clause at this stage, I hope that the Minister will reflect
on it. It will come back in the Lords, but it is always nice
if we can do things in the Commons.

There needs to be some mechanism to say not what
the money is but how it will be defrayed. That is
important under the CAP, where we had not just pillar 1
but pillar 2. For some of us in rural areas, that pillar 2
money was very important. There is security in knowing
in what ways we can go on to make future plans.
Otherwise we are subject to the whim of the Government.
As has been pointed out before, an urban-centred

Government might decide they did not want to farm
the country, but wanted to use it for all sorts of other
things. I would not want that, and neither, I am sure,
would anyone on the Committee. However, it is the
danger.

At least there could be a requirement to go on the
record and state what was to be spent and how it was
intended to keep the different provisions going. We
shall not press the matter to a vote at this stage, but we
shall keep the right to return to the matter for a vote at
an appropriate time.

Question put and agreed to.

Clause 2 accordingly ordered to stand part of the Bill.

The Chair: I suspect that most Members understand
the process, but to refresh memories, if anyone is thinking,
“Hang on, why are we not voting on new clause 10,” the
answer is that we vote on all new clauses right at the end
of the Committee’s proceedings. That is where new
clauses are taken. Where amendments are grouped—I
should like to be able to say, “By the skill of the
Chairman,” but actually it is through the skill of the
Clerks—some of them, which occur later in the Bill, are
taken at that point in the Bill. The fact that something is
not voted on now does not necessarily mean it will not
be voted on at all. That is not in my gift. It is in the gift
of those on the two Front Benches.

Clause 3

FINANCIAL ASSISTANCE: CHECKING, ENFORCING AND

MONITORING

Dr Drew: I beg to move amendment 101, in
clause 3, page 3, line 25, leave out subsection (h).

It is disproportionate to create criminal offences for failing to meet the
rules of a financial assistance scheme. There are no specific offences for
breach of the current CAP scheme rules. Breaches could be sanctioned
through the application of penalties without the need for new criminal
offences.

I hope that we shall begin to speed up now, Sir Roger.
The amendment relates to the fact that there are certain
offences in connection with the Bill. It is more of a
probing amendment than one that we intend to press to
a vote, and its purpose is to consider the mechanism
and methodology by which the Government, through
their Ministers, will decide whether funding has been
used inappropriately. There is a question as to whether
it is proportionate for Ministers to have the power to
create a criminal offence for breaching a financial assistance
scheme. That is quite an onerous responsibility on the
Government.

Under the common agricultural policy there are currently
regulations about obstruction of people who come to
do inspections, and failure to give appropriate information.
Is it intended that the Bill should include such provisions,
or are the Government approaching the matter differently?
As the Minister said in a previous debate, the Rural
Payments Agency and, indeed, trading standards can
operate in a quite draconian way when they feel there
has been malpractice. Will the powers in question continue?
In tabling an amendment that enables us to debate
omitting the creation of offences, we are trying to
identify the answers to those questions.
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[Dr Drew]

Obstruction might also happen in the case of someone
from the Environment Agency, for example, who wanted
to go on to a farm or holding, and who was prevented
from carrying out their work. A number of us in the
Committee will have had experiences of that happening—
landowners barring the Environment Agency in the
belief that it intended to do inappropriate work. We
want clarity as to whether the approach under the Bill
will be the existing one or a different one.

Section 3(2)(h) gives the Secretary of State the power
to create offences in relation to breach of the rules of
the financial assistance scheme. There is a view that that
may be disproportionate. As always, the matter is subject
to interpretation, and one person’s breach is another’s
poor practice, and not necessarily deliberate. Will the
Minister give some clarity on paragraph (h) and on
some of the repercussions if it goes through as it is?

2.15 pm

Mr Goodwill: I echo what the hon. Gentleman said
from the Opposition Front Bench. Some farmers and
others involved in the management of land have been a
little worried that there may be new offences for which
very large penalties would be incurred through the
money not being made available for support. Having
said that, I understand that elsewhere in the European
Union over the years, we have had some egregious
criminal offences, and the system has been milked by
those with criminal intent. We need to be sure that we
are not talking about that here in the UK.

For example, in Spain and across a number of southern
European countries, the EU ruled that any olive trees
planted after 1998 were not eligible for support. The
subsidy was based on the amount of olives delivered to
the mills, but there was no way of testing those olives to
know when trees were planted. That resulted in 40 million
new olive trees being planted in 2001 alone, and the
widespread criminalisation of the system. Between 1985
and 1998, only 6% of the money that had been unfairly
claimed was recovered. That example shows how, when
a system is out of control, it can be open to widespread
fraud.

Sandy Martin (Ipswich) (Lab): Does the right hon.
Gentleman agree that where such widespread criminal
activity takes place, it would be appropriate for it to be
dealt with through existing criminal law or for new
criminal law to be created? It would not be appropriate
for it to be adjudicated by the Secretary of State in the
same way that the Minister said that regulations should
be done through existing law.

Mr Goodwill: That is precisely the point I was coming
to. The European Union instructed OLAF, its own
anti-fraud body, to look at that sort of thing. Even this
year, in Slovakia, journalist Ján Kuciak was murdered
along with his fiancée after he exposed widespread
fraud involving the Italian mafia, Slovak business and
politicians in Slovakia. That resulted in the fall of that
Government, so widespread was that fraud. We have
seen similar problems in Bulgaria, where, rather surprisingly,
a farmer wanting to get agricultural support must first
register to pay health and pension insurance, so the very
smallest farmers, who we would want to help in this
country, do not get help in that country.

If we have that type of fraud in this country, even
though there has been no evidence and no cases of
widespread manipulation and fraud in the system, there
is already criminal and environmental law under which
farmers could be prosecuted. The worry among many
farmers—I hope the Minister will reassure us and perhaps
even clarify this on Report—is that this could be an
opportunity to create lots of new criminal offences and
punitive financial penalties for farmers who are trying
to their best. The Minister mentioned the farmer who
accidently ploughed an extra 20 cm on his headland
margin. Indeed, when I spoke to the Department for
Environment, Food and Rural Affairs, I was told that if
my daughter rode her pony on the field margin strip,
that would be against the rules and, therefore, that we
could have been penalised.

We have no similar cases of widespread fraud in the
UK. This type of offence is already covered by existing
anti-fraud or environmental legislation. There is some
worry that trivial offences or mistakes could be penalised
and that farmers could be unnecessarily criminalised. I
hope that the Minister will give us some reassurance
that that is not the intention of clause 3(2)(h), and that
he will give further clarification to ensure that some
future Government could not use the clause in a way
that was not intended.

Mr Philip Dunne (Ludlow) (Con): I will not detain
the Committee for long. I endorse the comments of my
right hon. Friend the Member for Scarborough and
Whitby. I note that the hon. Member for Stroud does
not intend to press the amendment at this stage, but it is
important to reflect on the spirit of what my hon.
Friend the Minister said in this morning’s debate when
he outlined the Government’s intent in devising the new
schemes: they are intended to be less onerous on the
recipients of financial support than the schemes that
they replace under the CAP.

In the same spirit, I hope my hon. Friend the Minister
will be able to enlighten the Committee that this power
to create offences is designed primarily not to create a
mass of further offences that would allow people to be
criminalised if they made inadvertent errors in the
receipt of their financial assistance, but to—as I understand
it—replicate existing Government powers. Anything he
can do to reassure us that there will not be an extension
of the kind we have described will be very helpful.

Simon Hoare (North Dorset) (Con): I think there are
two things that taxpayers would presume to be inherent
to this, and which they would require. First, the hon.
Member for Stroud alluded to the need for transparency
and to know that moneys being provided by the Exchequer
through DEFRA to support any public good or food
production scheme are being spent wisely. There must
be public confidence in this, and I go back to a point I
made in Tuesday’s debates: in the increasingly urbanised
country we live in, which is less interested in rural life, it
is imperative that the public know that, just as we insist
on transparency, fairness and rectitude in, for example,
the welfare system or other things.

The balance that I detect, certainly from my right
hon. Friend the Member for Scarborough and Whitby
and my hon. Friend the Member for Ludlow, and which
I echo, is that while we must have these powers to allow
public confidence to set in, be fostered and flourish, we
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must also have proportionality and discretion. It would
be frankly bonkers to trot somebody off to the magistrates
court, the Crown court or indeed the High Court over
somebody’s daughter riding a pony on a bit of set-aside,
as my right hon. Friend the Member for Scarborough
and Whitby has said, or other such small things.

We need within the Bill—I think it is referred to in
other subsections of the clause—the discretion to say,
“Right, we have overpaid you for that, or you haven’t
done this in-year, so we will roll over,” and so on, which
provides the transparency and accountability.

However, we must remember that a lot of our farms
and farmers are small businesses, where people do not
have time and space to go off and instruct a solicitor,
get their defence ready and take those two or three days
off to go to court—only to find that the court hearing
has been adjourned because the judge is not available or
the chief usher has a heavy head cold. In many of our
smaller courts, which are also constrained in terms of
manpower, there is a huge delay in the delivery of
justice.

I hope my hon. Friend the Minister will reflect on
what I appreciate are often competing demands, namely
for transparency and discretion. The heavy hand can
often fall on, “Let’s go really big on the criminal stuff,”
and we have a pretty crowded statute book at the
moment. I think that is why lawyers are able to charge
so much money, because there is a hell of a lot of
reading involved even in making a case for a minor or
small point.

Let us not overcrowd the statute book with statute
law and criminal offences if we do not need to. We
should ensure that the robustness is there, as in those
other clauses, but I urge my hon. Friend the Minister—not
today, but either in the other place or on Report—to
reflect on the considered and informed remarks of my
right hon. Friend the Member for Scarborough and
Whitby and my hon. Friend the Member for Ludlow,
and on my small and amateurish contribution.

George Eustice: I confess that when the Bill was
drafted that particular bit about creating offences jumped
out at me too, and I discussed it at some length with our
legal advisers and officials. I can confirm that we seek
only to replicate powers that already exist.

The Common Agricultural Policy (Control and
Enforcement, Cross-Compliance, Scrutiny of Transactions
and Appeals) Regulations 2014 already provide for
offences, and there has always been the ability to
provide for criminal offences under EU regulation and
the enforcement regulations, which are in secondary
legislation.

The idea was always that those offences could include
such things as intentional obstruction, the deliberate
failure to give required assistance or information or
knowingly to provide false or misleading information. I
reassure the Committee that, during the time we have
had those powers, the RPA has never brought criminal
sanctions. It has never needed to, because other interventions
have been sufficient.

A number of important points have been made, and I
listened carefully to those raised by my right hon.
Friend the Member for Scarborough and Whitby and
my hon. Friends the Members for Ludlow and for
North Dorset. The hon. Member for Ipswich also raised
the legitimate point that there is already alternative

legislation to deal with fraud. I am grateful to the
shadow Minister, the hon. Member for Stroud, for not
pushing the amendment to a Division today.

Given the representations from my hon. Friends behind
me and from others, I am certainly willing further to
discuss this issue with Government colleagues, and
perhaps to come back to Parliament on Report to give
it further consideration. We are clearly going into a
changing world and a changing situation, and it might
not be necessary to bring across all the sanctions available
to us under the CAP scheme. It might be that the many
other provisions—including being able to disqualify
people from entering schemes in the future, penalties,
an ability to recover or withhold moneys and so
on—alongside existing criminal powers, are sufficient.
We will undertake to look at that.

Ben Lake (Ceredigion) (PC): On that point, will the
Minister clarify, either today or on Report, the status of
the power to create offences granted to Welsh Ministers
under paragraph 3(2)(h) of schedule 3? Does that also
mean amending criminal offences and creating new
ones?

George Eustice: The power to create new offences is
in the Welsh schedule. It is a decision for the Welsh
Government whether they wish to change that as the
Bill progresses. That is clearly a decision for them, and I
will not give any indication about what they might do.

Chris Davies (Brecon and Radnorshire) (Con): I find
it quite strange to be in great sympathy with the hon.
Member for Stroud, but, after that direct answer from
the Minister, which I thank him for, I urge him to have
another look at the clause. We look forward to discussing
it on Report. We have concerns.

George Eustice: I very much look forward to discussing
the issue further on Report. As I said, in considering the
mood and sentiment of the Committee, I undertake
further to discuss the issue with Government colleagues
and to report back to the House on Report. I hope that,
on that basis, the hon. Member for Stroud will agree to
withdraw his amendment and keep his powder dry for
another day.

Dr Drew: I certainly agree. A report by the House of
Lords Delegated Powers and Regulatory Reform
Committee identified some concerning inconsistency
between clause 16, which contains an extended treatment
in respect of monetary penalties, and clause 3, which
does not. However, so long as the Minister looks at
that, I will withdraw the amendment without further
ado. I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Clause 3 ordered to stand part of the Bill.

Clause 4 ordered to stand part of the Bill.

2.30 pm

Clause 5

THE AGRICULTURAL TRANSITION PERIOD FOR ENGLAND

Dr Drew: I beg to move amendment 102, in
clause 5, page 4, line 41, at end insert—
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“(5) The power under subsection (2) includes the power to
vary and increase direct payments during the agricultural
transition period.”.

The Chair: With this it will be convenient to discuss
amendment 104, in clause 7, page 5, line 18, at end
insert—

“(c) increasing or varying direct payments in relation to
England over the whole or part of the agricultural
transition period for England.”.

This amendment would ensure that the Secretary of State is empowered
to increase payments during the transition period if that is necessary in
the circumstances, for example to utilise any unspent monies or to
protect the industry from harm.

Dr Drew: Again, I do not intend to delay the Committee
for long. There are some concerns—dare I say, on both
sides—about whether this is the appropriate way to
look at the powers. Greener UK feels that there are
some issues with what the provision might mean for the
direct payment system. The amendment in effect looks
at the ability of the Minister to pause or delay the
scheme, as operated. The question is, what happens
after the agricultural transition period, because it
relates to the end of one scheme—the direct payment
one—and the introduction of another, the environmental
payment?

Amendment 104 is about how to manage the agricultural
transition. If things are not working as we want them
to, what do the Government do? Do they pause, extend
or even reverse the reduction in the direct payments? We
know what the Government intend, which is, come
2021, the percentage reduction in the direct payment.
That sounds straightforward, but such things are never
as straightforward as they sound. Will the Minister tell
us exactly how the scheme will come into operation? It
needs to be about certainty and fairness.

The danger of uncertainty for, or the potential removal
of important sums of money from, farms that are
already struggling could have a very deleterious effect
on their ability to continue. That matters because we
are, potentially, changing the landscape dramatically. If
certain small farms go out of business, tenant farms in
particular, that will have a major impact on what our
landscape looks like.

I accept that the amendment is probing, but were it
adopted some people might worry that we could say,
“Okay, let’s just go back to direct payments, delay it a
few more years.” On the one hand, we need to know for
those who are losing payments what happens if the
system does not quite work out, and, on the other hand,
we need to see for those who are very inclined to see the
changes what confidence they can have in the Government
that those changes will happen as they should. There is
concern on both sides: one wants the certainty that
some payment system will be in place while the other
believes that this is the wrong system, which is the
reason for supporting the move towards environmental
payments. I am interested to hear the Minister’s thoughts.

We are discussing everything to do with delinking the
payments, moving from a system in which, in effect, we
pay farmers to do what they have done to a system in
which we pay farmers and others to do things that we
want them to do. It is important for the Minister to
identify how that is going to work.

George Eustice: I oppose this probing amendment for
reasons that I shall set out. The shadow Minister made
the good point that people want certainty. In the Bill,
we have tried to give a clear direction of travel—that is
to say, we believe that the end state should be a system
in which we reward farmers based on the delivery of
public goods, be that animal welfare or higher environmental
outcomes, and in which we tackle the causes of low
profitability in farming by improving transparency and
fairness in the supply chain and making grant support
available to farmers to invest in the future.

The difficulty I have with this amendment is that it
would largely undermine the purpose of a transition, if
the idea is that we would increase direct payments
during the transition. If there were a particular problem
that meant that a future Government decided they had
to pause the transition, it would be open to them under
clause 5(2) to extend the transition period. Provided
that they brought those regulations in during the transition
period, they could extend it for as many years as they
liked, and if a future Government so decided, they
would have the ability to say that they would not pursue
what we have outlined, which is a phasing down of
direct payments. It would be open to a future Government,
if they deemed it the right thing, to pause that process,
extend the transition and slow or halt the rate of decline.
That option and that power are already in the Bill.

The issue I have with saying that a future Government
could also increase direct payments during that time is
that that would effectively undermine the direction of
travel we have set out. It would mean that there was less
money—potentially no money—to do the pilots we
talked about earlier for the new environmental land
management scheme that we want to roll out. It would
mean that there could be less money, or no money, to
make available to support new entrants to the industry
or to help farm enterprises to invest for the future.

Of course, in addition to having the power already to
pause and slow the taper on the single farm payment
and to extend the transition period, later parts of the
Bill, which we will come to at a future date, also contain
intervention powers. Those are powers, in a severe market
disruption, for the Secretary of State to declare exceptional
circumstances in the market and intervene directly at
that point to provide income support or market stabilisation
measures. I believe the Bill strikes the right balance and
sets a clear direction of travel, and my objection to this
amendment is that it would largely undermine the purpose
of the transition period.

If people want certainty, they need the certainty of a
seven-year transition, but also an understanding that in
all normal circumstances it is the Government’s intention
to reach an end state at the end of those seven years. If
we introduced the uncertainty that it might all be changed
and that we might pay even more via direct payments,
people frankly would not know where they stood, and I
think that would send a mixed message. I hope that, on
that basis, the hon. Member for Stroud will withdraw
amendment 102 and not press amendment 104.

Dr Drew: I am happy to do so. Again, these amendments
are just teasing out how the process will work in practice.
It will be a difficult process; we are, in effect, asking
people to change their business orientation completely
in a relatively short time. They will have to learn to do
very different things. That is why it is important to

261 262HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



know, if those things do not work out, what the
Government’s response will be. I think the Minister has
said what the Government’s intention is. Only time will
tell whether it works in practice. I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Clause 5 ordered to stand part of the Bill.

Clause 6

POWER TO MODIFY LEGISLATION GOVERNING THE BASIC

PAYMENT SCHEME

Dr Drew: I beg to move amendment 105, in
clause 6, page 5, line 6, leave out subsection (2).

The Chair: With this it will be convenient to discuss
amendment 106, in clause 7, page 6, line 13, leave out
subsection (8).
This is unnecessary as it can be done as part of the phasing out under
Clause 7, the greening rules can be simplified but the payment itself can
continue. If this clause remains then there is nothing to prevent the
ceasing of greening payments altogether, even though the explanatory
notes suggest that the intention is to remove greening requirements but
pay the greening monies as part of the direct payment.

Dr Drew: I should say in passing that there was a
Henry VIII power in clause 5 that we allowed to slip
through. It is one of the powers that no doubt the
House of Lords will have great joy in pointing out to
the Government, when and if the Bill gets there.

We are now considering clause 6 and two straightforward
amendments, looking at the powers to modify from one
system to another. The question is what the clause
really adds to the Bill, given that clause 7 tells us that it
will phase out direct payments and delinked payments.
One wonders why this power is in there at all and what
the Government are doing by keeping the clause there.
We would question why clause 6(2) and clause 7(8) are
there and whether they are necessary. As the Minister
has just said, either we have the strength of our convictions
and we are going towards the greening of the farm,
food and environmental system, or we will always be
thinking that we could go back to a basic payment
arrangement if all else fails.

Will the Minister explain what the clause does? The
reality is that, if it remains, in extremis there is nothing
to stop the Government going away from a greening
payments system altogether and looking at other
arrangements, as the explanatory notes highlight. Although
we question whether the clause adds anything, if it was
used inappropriately it could be quite dangerous.

George Eustice: I am grateful for the opportunity to
address why there is a need for this subsection of clause 6.
The greening provisions in the CAP, by the admission of
the European Commission and the EU auditors, have
achieved next to nothing in environmental outcomes.

The genesis of the subsection was the fact that in the
last CAP reform voices in the European Parliament
pressed for a move away from pillar 1 direct payments
and for greater emphasis to be placed on pillar 2 agri-
environmental schemes, while the Council of Ministers
and member states resisted that and clung to the idea of
direct payments. The outcome was a classic EU fudge,
which attempted to put greening conditions on to the
direct payments in a way that has not been effective.

We have ended up with rather ludicrous rules, such as
there being one window in which land must be made
fallow for the purposes of the ecological focus area rule
and a separate window for the purposes of the three-crop
rule. There is all sorts of confusion because people have
fallow land and they have to work out whether it is
fallow for the purposes of the EFA rule or for the
purposes of the three-crop rule.

There are also lots of unintended consequences of
the three-crop rule and problems with different species
being treated as the same. I remember having a long
argument with our officials some years ago about
whether a cabbage and a cauliflower were the same or
a different species, whether a winter cauliflower was
different from a summer cauliflower, and whether spring
wheat was different from winter wheat. Our contention
is that introducing rules of that sort to the direct
payment scheme has ultimately failed, as even the EU
admits.

The inclusion of these powers gives us the ability to
switch off the greening provisions. As things stand,
30% of the single farm payment is linked to the greening
conditions. One of the National Farmers Union’s concerns
is that we have a secret plan to remove the greening
conditions and take 30% of the single farm payment at
the same time. I reassure the NFU that that will not
happen, because the way the wiring of the scheme’s
funding works means that if we remove the greening
requirements, the payments linked to them automatically
go back into what is called the national ceiling—the
budget allocation—and are reflected in the remainder
of the basic payment scheme payments. This will not
affect farmers’ payments, but it will enable us to remove
a lot of the unnecessary administration and checking
around the greening requirements, which have achieved
very little.

2.45 pm

My point about the clause on the power to modify
legislation governing the basic payment scheme, and
about many other clauses in this part, is that the transition
period will be seven years. The hon. Member for Stroud
is right that there is a provision here for us to de-link
payments all together, but there is not an obligation to
do that and we may de-link payments in the later years
of the transition; we may not de-link payments for the
entire period of the transition.

I want farmers to feel early benefits and gains as a
result of the fact that, because we are leaving the EU, we
will be able to sweep away some of the pointless rules
and unnecessary administration, and make the scheme
we have work that little bit better. In that way, they will
feel a difference from year one of the transition period
and will not have to wait all the way to the end of the
transition period before we can get rid of some of the
legacy of the CAP.

This provision is important for us to be able to tackle
some of the inadequacies in the retained scheme for the
period that it might last, which could indeed be the full
length of the transition period. It is not inevitable that
we would use the de-linked payments, but we want the
option to be able to do so, because we think that in
some circumstances it would be powerful.

I hope I have been able to reassure the hon. Gentleman
about the intention and purpose, and the need for us to
be able to do this and to have this power. I hope I can
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also reassure stakeholders such as the NFU, which is
concerned about whether it would have a knock-on
impact on its members’ payments. It will not.

Dr Drew: I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Jenny Chapman (Darlington) (Lab): I beg to move
amendment 76, in clause 6, page 5, line 9, leave out
“negative” and insert “affirmative”.

The Chair: With this, it will be convenient to discuss
the following Government amendments: 2, 3, 4, 5, 7, 8,
18, 12, 13 and 14.

Jenny Chapman: It is a real pleasure to serve under
your chairmanship, Sir Roger. We have heard so much
from my hon. Friend the Member for Stroud this morning
and afternoon: I will now give him a break. Part of the
reason for that is that my hon. Friend deals with the
pure farming and agriculture issues, while I seem to be
doing the really boring “techy” and legalistic stuff.
[Interruption.] I will try not to make it boring.

However, when it comes to the text of amendment
76—leave out “negative” and insert “affirmative”—I
would forgive Committee members for returning to
their online shopping or whatever it is they are doing.
Nevertheless, this is quite an important issue. It occurs
in several places throughout the Bill. We were concerned
about it during the passage of the European Union
(Withdrawal) Bill and we have not stopped being worried
about it now.

I notice that the Minister has a series of amendments
in the same grouping. I hope that he will confirm that
they deal with the concerns that I have raised by tabling
amendment 76 and various other amendments to later
parts of the Bill; it seems to me that the Government
may have taken our point. However, I need to hear the
Minister confirm that.

Amendment 76 is to clause 6. As my hon. Friend
explained, under clause 6 the Secretary of State would
have the power to modify the legislation governing the
basic payment scheme. The problem for us is twofold.
First, the Secretary of State has that power by regulation.
I will expand on these arguments now, because they
relate to other parts of the Bill; if I explain them fully
this time, that might avert the need to do so on absolutely
every occasion when this issue arises. I see that the hon.
Member for Gordon is nodding furiously.

The problem is that the Secretary of State is attempting
to give himself the power to change the legislation by
regulation, but he seeks to do that—as the Bill is currently
drafted—through the negative procedure. I will forgive
Members for not being entirely au fait with the difference
between the negative and the affirmative procedure,
although Sir Roger and I served together on the Select
Committee on Procedure for about five years.
[Interruption.] And the hon. Member for North Dorset
serves on it now, so I expect he will know exactly what
I am talking about. The Procedure Committee spent
a great deal of time bending its head around that
matter, but Members can be here for a large number
of years and still have no clue what the difference is. In
the interest of teaching grannies to suck eggs, I will
attempt to explain what the difference is and why it
matters.

Members will have heard the power that the Secretary
of State wishes to have referred to as “Henry VIII
clauses”. That phrase came up a lot during the passage
of the European Union (Withdrawal) Act 2018: the
Opposition were concerned about the extent of the use
of Henry VIII powers. Those powers are not unheard
of, but it is very concerning when Bills have so many. We
are equally concerned that this Bill contains a large
number of those powers. A Henry VIII clause enables
Ministers to amend or repeal provisions in an Act of
Parliament using secondary legislation that is subject to
varying degrees of parliamentary scrutiny. We need to
pay particular attention to those clauses, because they
enable a law to be changed without what most of us
would understand as a normal level of scrutiny in this
House. A helpful guide about the use of statutory
instruments has been produced by the House of Commons
Library, if Members are sufficiently interested: it is
factsheet L7—“Statutory Instruments”.

The most important thing to understand is the difference
between the negative and the affirmative procedure.
The negative procedure is what, in this Bill, the Government
say they wish the Secretary of State to be able to use
when modifying the law. What happens is this:

“The instrument is laid in draft and cannot be made if the
draft is disapproved within 40 days (draft instruments subject to
the negative resolution are few and far between)…The instrument
is laid after making, subject to annulment if a motion to annul
(known as a ‘prayer’) is passed within 40 days.”

Unless something happens—it is usually the Opposition
who make that prayer, which nowadays often takes the
form of an early-day motion—that change to legislation
will happen. That is the negative procedure.

Under the affirmative procedure, however, an instrument
cannot become law unless it is approved by both Houses.
Should the Secretary of State feel that he needs all these
powers—although it is regrettable that he feels he needs
them, in the absence of being able to put into the Bill
the schemes and schedules that we would like to see—it
is far better for them to be exercised according to the
affirmative procedure. Under that procedure, the instrument
is laid after making, but cannot come into force unless
and until it is approved, so there is a far stronger role for
Parliament.

When a Bill seeks to confer so much power on the
Executive, we as parliamentarians have to be very careful
about giving that power away. We would be enabling the
Secretary of State to make substantial changes to the
measures that we are being asked to agree—and this
comes up throughout the Bill, not just in this clause.
That is not something we can do lightly. Parliament
needs to consider the issue carefully, because we are
talking about an awful lot of power in the hands of one
individual, subject to precious little scrutiny. That is not
something that we can be relaxed about.

Simon Hoare: The hon. Lady is making a point that is
incredibly important for us all, as parliamentarians.
Does she agree that the nub is not whether it is by
the positive or negative procedure that these changes
could be made, but to have the discretion of Ministers
—I appreciate for some that might be a leap of faith—to
opine on the scale of the change? Thus, for big
changes the affirmative procedure could be used, and
for small, housekeeping, tidying-up exercises, the
negative could be used. One would not want to go
through the whole of the positive SI procedure to
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change a word or a letter here or there. Might that be a
way of addressing the perfectly legitimate concern that
she raises?

Jenny Chapman: The hon. Gentleman makes perfect
sense. Our concern, though, is that the changes that
Ministers seek the power to make are not small or
technical—they are quite significant, and go to the
heart of what the Bill is about. For that reason, we are
not inclined to allow the issue just to go through
unchallenged.

At the time of the withdrawal Act, we were assured
that the negative procedure would be used only in such
circumstances as the hon. Member for North Dorset
describes, but many would agree that with all the SIs,
and there will be a lot, there is a danger that Ministers—
through a desire to get things done, perhaps, or just to
get to the next stage of the process—will overuse that
negative procedure. I am sure there is no ill intent here
and that they are not trying to do things behind Parliament’s
back, but we need to be incredibly cautious about the
extent of the power being held by the Secretary of State.

Simon Hoare: I ask this sincerely, to try to get to the
answer: what I do not know, but the hon. Lady might, is
whether we are aware of a trigger, either in the committee
chaired by, I think, the Leader of the House or in
inter-ministerial discussions, where somebody turns around
and says, “No, that is an affirmative; no, that is a
negative.” Is it the usual channels who say that? Or is it
purely at the discretion of the individual Minister of the
Crown charged with the powers in a statute? Is there
some offline discussion of, or weighing of the balance
of, the argument? I do not know the answer.

Jenny Chapman: Unfortunately not. In the case we
are looking at now, it is laid down in the Bill—well, it is
at the moment, but I am optimistic that the Minister
will reassure me—that it will be the negative procedure.
Most often, when a Minister has these powers, it is
specified, alongside where that power lies in the Act,
how it should be exercised. I do not know whether that
is challengeable later, although I am happy to take
advice on that; I am not sure that it is, and I cannot
think off the top of my head of any occasions when
that has happened.

Mr Goodwill: The sorts of policies we are talking
about have previously been EU policies, and the decision
on whether to scrutinise them has been down to the
European Scrutiny Committee. However, I cannot think
of a single case where the Committee has called one in
for debate and it was not all done and dusted and
agreed before it even got to this place.

Jenny Chapman: That is an argument we often hear.
The challenge to me is, “Why are you so worried about
this now? This was all done in Brussels before.” To an
extent, I take that point, but the point of this exercise is
that we now, for the first time in a very long time, have
the opportunity to develop our own agricultural policy.
If we are going to do that, let us do it right. Let us do it
really well. Let us ensure that, just because Ministers
cannot quite decide exactly what they want to do at this
stage—I think that is what underlies a lot of the vagaries
of the Bill—we do not give them too many powers or
give them those powers in a way that does not enable
the fullest scrutiny by Parliament.

These are important issues that are subject to amendment
by Ministers, and it would be much better if today we
were debating exactly what they intended to do with the
powers, rather than which mechanism should apply and
whether they should have the powers at all, because
what people are really interested in is what will happen.
What support will be available? How will it be administered?
What is their right to challenge? It would be better for
us to be debating that, but insufficient work of that
nature seems to have been done as yet. That is a theme
that we keep coming back to.

3 pm

To return to discussing the negative procedure, what
happens is that in the House of Commons any Member
can table a motion to annul a statutory instrument
subject to the negative procedure. That sounds quite
open, but in practice such motions are now pretty rarely
tabled by any Member. They are generally tabled as
early-day motions, and those are motions for which, as
we all know, no time has been fixed and, in the vast
majority of cases, no time ever becomes available. It is
true that a motion tabled by the official Opposition will
often be accommodated, although there is no certainty
of that, because as we also know the Government
essentially control the time in the House of Commons
and are able to control, to a very large extent, what we
spend our time debating.

We really get only one chance to get this right,
because, as we just discussed, what is referred to as the
parent Act—in this case, the Agriculture Act, as I hope
it will become—is the enabling Act. That indicates
which procedure will apply to an SI, so unless anyone
knows better than me and thinks that there is an
opportunity to challenge that in the future and apply a
different procedure, I think that this is our only opportunity
to determine whether a negative or an affirmative procedure
applies to these powers.

I cannot repeat it often enough that the powers under
discussion are not minor. They are significant powers to
create offences, as we were just discussing. I feel very
uncomfortable about giving a Secretary of State the
power to create an offence, determine the appeal procedure
and determine fines.

I notice that in relation to the other clause, the
Government have said that the affirmative procedure
will apply. That does not make it okay; it does not make
us relaxed about this. It is still a problem, but at least in
that instance the Government have accepted that, at the
very least, there should be some availability of scrutiny
by Parliament, and, to that extent, it is welcome. But I
say again that what ought to be happening here is this: if
the Government want to create an offence, they need to
say what that offence is and what the consequences of
the offence will be. The provision is so vague that it is
very difficult to see any Opposition waving it through
and not challenging it. I think that after this measure
gets to the Lords, it will probably return here pretty
much unrecognisable, hence the Minister’s comments,
because I think he does take the points that have been
made.

Nigel Huddleston (Mid Worcestershire) (Con): I defer
to the hon. Lady’s knowledge of parliamentary process,
which is far superior to mine. I have heard many such
debates before and I have a lot of sympathy with them,
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because as Back Benchers, it is really important that we
ensure we respect parliamentary scrutiny. However, I
am also the kind of person who likes to see speed, and I
have also seen a lot of parliamentary scrutiny become
parliamentary process that has bogged things down and
meant that we have taken much longer to come to a
decision that we could have made very quickly. That
worries me as well, so does she not think that we have to
strike the right balance?

Jenny Chapman: Absolutely; I completely agree. I
have sat through some of these so-called line-by-line
considerations, and that can be a very underwhelming
experience. The feeling is that the scrutiny of the legislation
is—well, where is it? It is just a to-and-fro across the
room. But if I may say so, I think that this Committee is
doing a reasonable job. [HON. MEMBERS: “Hear, hear!”]

Dr Drew: No self-congratulation there, then.

Jenny Chapman: We are excellent, aren’t we? We seem
to have a Minister who is willing to accept that there are
problems with his Bill, and we do not always get that. I
hope that this will be a rather better experience than the
one that the hon. Member for Mid Worcestershire and I
had previously.

In reply to the hon. Gentleman’s point about balancing
speed with being thorough, I would say that the
Government have had quite a long time to come up
with something fuller than this. The Bill is rather empty,
and there is lots of detail that could have been included.
The Government have had sufficient time to do that, so
to turn up and say, “Actually, we just want some powers
and we’ll decide what to do with them at a later date,” is
not good enough. We will continue to make that point.

Some people get very anxious about the overuse of
delegated legislation. I have never been a Minister, and
probably never will be, but I understand the attraction
of it.

Simon Hoare: Cross the Floor!

Jenny Chapman: I didn’t catch what the hon. Gentleman
said. [Laughter.]

I understand that Ministers will want, as the hon.
Member for Mid Worcestershire said, the ease to get on
with things and not have to bother with troublesome
MPs, and subject themselves to hours and hours of
process. However, sometimes Parliament needs to say to
Ministers, “Sorry, but in the kind of democracy that we
have we can’t allow you to proceed in a way that does
not allow parliamentary scrutiny.” Some people get
very anxious about the overuse of delegated legislation.
I used to feel that they were sometimes over-fixating on
it, but having looked at the Bill more closely and gone
through the withdrawal Act process, I am becoming one
of those people who is inclined to worry about the
extent to which Ministers are gathering up powers, and
how they could be used in future.

This is not just about the current Secretary of State
and Minister; it is about the future. I do not think that
whether people are urban or not is the point. Governments
will have competing priorities in the future, and they
will not be the same ones that we have now, but I want

to ensure that farming and agriculture are properly
supported in a stable way that allows for certainty,
long-term planning, greater food security and all the
good things that we have discussed.

Deidre Brock (Edinburgh North and Leith) (SNP): I
am interested in what the hon. Lady is saying about the
affirmative procedure. I wonder whether she thinks that
in at least some cases the super-affirmative procedure
would be appropriate.

Jenny Chapman: We need to have a procedure that is
appropriate for what we are trying to do. I think the
best procedure on this issue would be to put something
in the Bill—I do not know how much more super-
affirmative we can get than that. We want to see what
Ministers will do with the powers. That is all we are
asking for. At the moment, the Government are asking us
to take a leap of faith, and we are not prepared to do
that.

We were told during the passage of the withdrawal
Act that statutory instruments will not be used to make
policy, but I would argue that that is exactly what
they are being used to do in the Bill. Joelle Grogan from
the London School of Economics puts it quite well.
She said that delegated powers should not be used
for policy-making, and that the former Secretary of
State for Exiting the European Union, the right hon.
Member for Haltemprice and Howden (Mr Davis),
during the withdrawal Act process, explicitly mentioned
in the foreword to his White Paper that they will not be
used as

“a vehicle for policy changes—but…will give the Government the
necessary power to correct or remove the laws that would otherwise
not function properly once we have left the EU.”

The measures in the Bill clearly exceed that commitment,
which was made by the former Secretary of State as we
considered the European Union (Withdrawal) Bill. This
is serious. We did not really believe that assurance—I
think we have been proved right—and I am not
inclined to believe the assurances being given now either.
Parliament needs to hold the Government to account
much better.

Sandy Martin: Is not one of the issues that the
negative procedure gives very little opportunity for people
outside the House to raise concerns with us? A lot of
issues we have been able to raise during this process
have actually been fed to us by people who know about
them and have faced them on the ground.

Jenny Chapman: That is a good point. If there is any
purpose to our being in Committee two days a week for
however many weeks is necessary, it is that we want to
improve the Bill.

The process we have followed, including our taking
evidence, has enabled us to make suggestions, many of
which—although not all—came from third-sector
organisations, interest groups or the National Farmers
Union, for example. We have really gained from their
expertise. The Bill will clearly be amended—it will not
be the same as it is now by the end of the process—and
I genuinely think that we have benefited from that
input. Input is welcome, and it ought to be available to
the Government if they intend to make substantive
changes to any other measures as well.
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The only other thing I say to that is that we will come
later to amendments that address consultation and how
we might better involve other organisations in shaping
our future policy. It is important to note that, by using
these affirmative or negative procedures, we cut out
from the process not only expertise from organisations
but most MPs as well. Let us not forget that Members
do not just stick their hand up and get on one of those
Committees. There are filters that sometimes enable
and sometimes prevent Members from exercising the
privilege of taking part in the consideration of measures.

There are many reasons to be concerned about the
extensive use of regulations to amend the very legislation
in which those regulations are contained. I have deep
reservations about the overuse of the negative procedure.
I hope that the Minister will confirm that his amendments,
which are grouped with my amendment 76, have been
tabled to address some of those concerns. Although
they will not address my concerns about the use of
regulations, he might at least assure me that he intends
to use the affirmative procedure, rather than the negative.

George Eustice: I will also speak to a large clutch of
Government amendment—amendments 2 to 5, 7, 8 and
12 to 14—in this group. To reassure Committee members,
most of them are identical, so I can deal with them
quite quickly.

I begin by addressing the points raised by the hon.
Member for Darlington regarding her amendment 76.
The amendments we have tabled will not achieve exactly
what she is trying to achieve with her amendment.
However, they will achieve something important, which
is to establish that the affirmative procedure will be used
if consequential amendments need to be made to primary
legislation. I will explain that in more detail later. It is a
technical point, but having been on certain Committees,
she is clearly familiar with it.

3.15 pm

On the hon. Lady’s amendment, we believe that the
appropriate procedure under clause 6 is the negative
procedure, for a number of reasons. We are not altering
any primary legislation; we are modifying a legacy
scheme that will expire during the transition period
anyway. The clause relates to the exercise of powers to
remove certain requirements, simplify the schemes and
switch off certain bits that are not working, but that is
all in the context of the fact that the schemes will end
anyway during the transition period. That is where
clause 6 is fundamentally different from clause 3, which
is about enforcement powers, checking powers and a
scheme that has a long-term future, and that will be
dealt with under the affirmative procedure.

Clause 6 is also different from clause 7, which is
about powers to modify and change the way payments
are made, and more substantive things such as changes
to the scale of payments and decisions on de-linking.
We recognise that they are a different order of magnitude,
which is why we have chosen to make that clause subject
to the affirmative procedure. For the powers in clause 6,
however, which are simply about modifying and simplifying
a legacy scheme, the negative procedure is the appropriate
tool.

The hon. Lady asked about comments made during
the passage of the European Union (Withdrawal) Act 2018
through Parliament that statutory instruments would

not be used to make policy. That is true, and I think she
has perhaps confused two things. That Act will not use
secondary legislation to make policy, but this is not that
Act—this will be the Agriculture Act. In common with
pretty much every other Act of Parliament, the Bill will
create powers to change policy through secondary
legislation. We do that all the time. A few months ago,
with support from both sides of the House, we introduced
new policies and regulations on CCTV in slaughterhouses
by an affirmative resolution under the Animal Welfare
Act 2006. It is very common to introduce Acts of
Parliament that give us powers in secondary legislation
to implement policy changes, and the Bill is no different
in that regard. As I said, for clause 6, the negative
procedure is appropriate.

I turn now to the Government amendments 2, 3, 4, 5,
7, 8, 12 and 13, which simply insert a pointer to new
subsection (4A) in clause 29. That new subsection is
introduced by amendment 14, which is the critical one.
It states that regulations that modify primary legislation
are now subject to the affirmative procedure. That is a
technical issue. Subsection (4A) sets a further constraint
on regulation-making powers by requiring the affirmative
procedure to be used in cases where the power in
clause 29(3)(c) is used as a Henry VIII power to modify
primary legislation. We do not believe that that will be
needed very often, but let me give hon. Members some
examples.

Clause 29(3)(c) extends the powers in the Bill so that,
where required, we can make all the necessary provisions
when we exercise those powers. Those provisions may
cover matters that are consequential, supplementary,
incidental or transitional in terms of the main exercise
of the powers, or may be savings provisions. For example,
if we exercise the power in clause 6(2) to terminate
greening payments from a particular scheme year, we
may use the savings power in clause 29 to ensure that we
can still make any remaining payments to farmers who
claimed in the preceding year. It is a narrow, technical
point, but if we were to simply strike down the greening
payments and there was an outstanding payment, as my
hon. Friend the Member for Ludlow pointed out happens
quite often, we would need to ensure that we had the
savings provisions to be able to tie off the loose ends on
those existing payments. There may also be a need to
use this power to modify primary legislation—for example,
to correct cross-references, although we do not expect
that to happen very often either.

The Government are proposing the amendment to
enhance parliamentary scrutiny—if we need to use the
power in that way—and for reasons I think the hon.
Member for Darlington will support. It does not deliver
everything that she sought to achieve with amendment 76,
because we believe that the negative resolution procedure
is the correct one, but it does mean that if any other
consequential amendments require changes to primary
legislation, the affirmative resolution procedure would
kick in. That is what amendment 14 delivers.

Jenny Chapman: I am not as reassured as I was
hoping to be, I am afraid. I was ready to withdraw
amendment 76, but I have to disagree with the Minister
about the appropriateness of the use of the negative
procedure in clause 6. Although he says that it is not
really that important and that this is a legacy scheme,
we could end up with this legacy scheme for quite a
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[Jenny Chapman]

while, and it is very important to the livelihoods of
many people. We cannot accept that procedure, and I
would like to test the view of the Committee.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 6]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Amendment made: 2, in clause 6, page 5, line 9, at end
insert “(unless section 29(4A) applies)”.—(George Eustice.)

This amendment and Amendments 3, 4, 5, 7, 8, 12, 13, 18, 19, 22, 23,
26, 27, 39 and 40 insert pointers into provisions of the Bill which require
regulations to be made using the negative resolution procedure. The
pointers are to the requirement (as inserted by Amendment 14) to use
the affirmative resolution procedure instead, if the regulations make (by
virtue of Clause 29(3)(c)) supplementary, incidental, consequential,
transitional or saving provision modifying primary legislation.

Question proposed, That the clause, as amended, stand
part of the Bill.

The Chair: With this it will be convenient to discuss
the following:

Government new clause 2—Power to reduce the direct
payments ceilings for England in 2020 by up to 15%.

Government new clause 3—Power to provide for the
continuation of the basic payment scheme beyond 2020.

George Eustice: I will speak to new clauses 2 and 3,
which are largely technical amendments. New clause 2
relates to the ability to have an inter-pillar transfer. It
allows us to modify retained EU regulations to provide
for a smooth transition from the current direct payments
scheme to our future arrangement, in line with our
stated plans. We have said that we plan to allocate the
money paid in direct payments for 2020 in England in
much the same way as we do now. We have also committed
to uphold the current level of agricultural funding
under pillar 2 until 2020, as part of the transition to
new domestic arrangements.

The new clause will allow the UK Government to
maintain the direct payments budget in England in line
with preceding years. It is modelled on existing powers
to reduce the direct payments budget, which allows
member states to make a reduction of up to 15% in each
year up to 2019. Up to and including 2019, we have
chosen to redirect 12% of the overall pillar 1 budget to
rural development schemes in England. The direct payments
regulation does not allow for a similar reduction in the
direct payments budget for 2020, but the new clause will
correct that and allow us to make that reduction. Without

the new clause, the direct payments budget would increase
in 2020, which would not be in line with our stated
commitment and would go against our aims for a
smooth transition.

Regulations made under new clause 2 will be subject
to the affirmative resolution procedure. They will affect
a large number of recipients and entail a significant
spending decision, so we feel it is right that they receive
full parliamentary scrutiny. However, our intention is
ultimately to maintain the status quo in terms of the
current arrangements for inter-pillar transfer.

New clause 3, which is also a technical amendment,
will ensure that we are ready for all eventualities. It has
been tabled with due concern for providing a smooth
transition for farmers from direct payments to the future
scheme. As I said, it is our intention to de-link direct
payments at some point during the transition period,
but first we will stop making payments under the basic
payment scheme. In other words, the basic payment
scheme will not operate after we have begun making
de-linked payments.

Clause 7 provides the powers to de-link payments,
either at the start of the transition period in 2021 or
part of the way through the transition period. However,
the CAP regulations, as retained, do not allow us to
make basic payment scheme direct payments beyond
2020. Financial amounts are specified in the annexes
only up to and including 2020; to continue making
basic payments after that, it is necessary to provide a
means to determine a financial amount beyond 2020.
New clause 3 does not change our intentions for de-linking,
but it gives us the powers that we need to set a national
ceiling to enable payments to take place.

The hon. Member for Darlington will be pleased to
know that regulations made under new clause 3 will be
subject to the affirmative resolution procedure. The
regulations may specify the method of calculation for a
ceiling, rather than an actual financial amount. We have
chosen that approach because the regulations will have
an effect on a large number of farmers. I beg to move
the two new clauses in the name of the Government.

The Chair: You cannot move them yet.

George Eustice: I will move them later.

Dr Drew: We all make slight errors from time to time.

I have some questions for the Minister. I agree that
the new clauses look like technical amendments, but I
do not quite understand how new clause 2 relates to the
Government’s policy document “Health and Harmony”,
which sets out very different percentages for the gradual
reduction of the basic payment. I presume that the new
clause supersedes that document—or does it?

The policy document gives very clear figures for the
direct payment bands: a 5% reduction for up to £30,000,
a 10% reduction between £30,000 and £50,000, a
20% reduction between £50,000 and £150,000, and a
25% reduction for more than £150,000. That clearly
implies that larger holdings would have more than
15%, so I do not understand how that relates to the
figure of “up to 15%” in new clause 2. Does the new
clause supersede the policy document? If not, what is
the status of the policy document? Perhaps the Minister
might like to start by answering that point.
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George Eustice: May I intervene to point out the
policy context? The UK Government took a decision in
2014, under the powers available to us under EU law, to
modulate up to 12%—in other words, to take 12% out
of the pillar 1 budget, reducing farmers’ overall BPS
payment, and move it into the pillar 2 budget to support
agro-environment schemes or the rural development
programme. All we seek to achieve with this power is
the roll-over of the legal underpinning that supported
that modulation rate. Our proposed taper on the basic
payment scheme will be on the existing payment; it is a
taper on the payment after 12% has been modulated to
pillar 2.

Dr Drew: I think I understand that, but I will clearly
have to read it back quite carefully, because I am not
sure that I totally understand it. I will see if I can get
this right: we have taken 12.5% out, which might well
have been the pillar 2 monies, and we are now looking
at a scheme, for what remains, that moves from the
basic payment, through a de-linked mechanism, to some
environmental payments. Is that largely right?

3.30 pm

George Eustice: That is broadly right. Farmers currently
receive a BPS payment, which is an allocation from the
pillar 1 budget minus the 12% that was moved across in
2014. We reviewed that decision in 2016 and said that
we would keep it the same until 2019. All we want is
continuity for 2020, and this gives us the legal underpinning
that we need to maintain the modulation decision taken
in 2014. Any future taper and phasing down of the
single farm payment, as outlined here, will be based on
the BPS payment that farmers have become accustomed
to receiving since 2014.

Dr Drew: I will read this interchange back very carefully
to see whether it has been about what I think or whether
I have misunderstood. This matters because, at the end
of the day, farmers need to plan ahead, and 2021 is not
that far in the future. Some farmers will lose a considerable
amount of money, which they will have to replenish by
moving into the new scheme, which we do not quite
have yet.

Mr Goodwill: Will the hon. Gentleman give way?

Dr Drew: I give way to the right hon. Gentleman,
who will help me out.

Mr Goodwill: The hon. Gentleman will be aware that
many farmers have already entered into multi-annual
environmental schemes. They need the security that the
support will be there for them to deliver the plans they
already have.

Dr Drew: That is very helpful. A lot of farmers have
obviously entered the countryside stewardship scheme,
but a lot of farmers have chosen to come out of it
because they are very unhappy with it. We have to put
that right very quickly, because if farmers are to have
any certainty in the payment system, they have to know
that the scheme to which they are applying exists, is
capable of doing what they think and rewards them
appropriately, otherwise they will feel short-changed.

I see this as largely technical, but again, it is very
complicated. We are moving from a scheme that pays
farmers for being farmers to not paying them at all. We

will pay people—they may not be farmers—to do things
with the land. We therefore have to be very clear that
they will not be paid anymore for being farmers; the
basic payment is going. Yes, there is a taper, as the
Minister says, but it rolls through quite quickly. People
need to understand that they will no longer be able to
do what they were used to doing and be paid for.

We will not vote against this measure, because it is a
technical change. However, I ask the Minister to
communicate what is involved to as many people as
possible. There will be a modulation, and it was never
going to be a straightforward process—when I was on
the Environment, Food and Rural Affairs Committee,
we struggled to understand exactly how it worked in
practice. The Minister will need a proper communication
strategy, so people know that, when their money goes,
on the one hand, they will have other ways in which to
earn it, on the other.

Question put and agreed to.

Clause 6, as amended, ordered to stand part of the Bill.

Clause 7

POWER TO PROVIDE FOR PHASING OUT DIRECT PAYMENTS

AND DELINKED PAYMENTS

Dr Drew: I beg to move amendment 103, in
clause 7, page 5, line 12, leave out “either or both of”.

The Chair: With this it will be convenient to discuss
Government amendment 91.

Dr Drew: Again, this is fairly technical stuff, but there
will be some genuine repercussions if we do not get it
right. I spoke previously, and I might say more about it
when we get to the next group, about this relationship
between the current system and what we are moving
towards. It makes eminent sense that the de-linking
happens pretty speedily through the transition process.
Again, it has to happen in an ordered manner, with the
regulations that the Secretary of State may make—we
want that to be as clear as possible—fully understood
by those upon whom the new system will be imposed.

Our amendment, which would clarify things by leaving
out “either or both of”, is probing. The Minister has his
own amendment, which will rephrase paragraph (b),
but will he explain clearly how he understands the
de-linked payments will be introduced in place of the
direct payments? How will things operate over time?

The worry is that the new scheme will not necessarily
be as accessible as the basic payments scheme. There
will understandably be some losers, and the earlier they
know that they will have to try to save some of the
money, the better. The Government have made a big
play of the advice that will be made available, but we
still question who that advice will come from and who
will pay for it. The more the situation is clarified at this
stage, the better it will be for those who are being asked
to pay an enormous amount.

The Minister has made a point about lots of people
already having environmental schemes, but many do
not. Those who have not got those schemes will have to
quickly get someone to advise them on how they can
fundamentally change their business operation. That is
going to test smaller and tenant farmers.
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George Eustice: This debate links to a discussion we
had earlier about setting a clear direction during the
transition period. I understand that the purpose behind
the amendment is to try to tease out a bit more what
we have in mind when it comes to the de-linking of
payments.

We believe that many farmers—sometimes they are
in upland areas, sometimes they are on tenancies; often
they are in their 70s, sometimes they are even older—who
probably should face the decision to retire should have
support in doing so, but it is not always easy for them.
Sometimes they will have some residual debt or an
overdraft and always be hoping that next year might be
the good year that will put them in a better position.

If we want to have a vibrant, profitable farming
industry in the future, we think it is right to support new
entrants and put in place the right schemes that will
help some farmers retire with dignity. We will de-link
the payment from the need to farm the land and for it to
be connected to the land. There is provision in a separate
part of the Bill for us to bundle up several years of
payments into one lump sum. Through those measures,
that 70-something farmer who probably should retire,
or would retire if he felt he was financially able to, may
take a lump sum as a voluntary exit package to sort out
some of his liabilities, pay off his creditors and take that
decision to retire with dignity. In doing that, we will
create an opportunity for new entrants who are coming
in while, equally, helping to safeguard good retirements
for those farmers for whom it is right to step back. That
is one of the thoughts behind de-linking.

Also, in the final stages of the transition period it
might be the right thing to de-link everyone’s payments
from needing to be linked to the land. Through that,
people can have complete freedom over what they do
with that money, whether they invest it in new equipment,
choose to retire or put it into some crisis reserve to give
them a buffer. We want to free them up to do that as we
prepare for the move to a new system.

Mr Goodwill: On the point the Minister raised regarding
the farmer who might want to retire and take three
years’ payments, one question we tried to explore during
the evidence sessions was what would happen to the
new entrant coming on to that farm, who perhaps for
the first two years on that farm would not receive any
support, which might make it difficult for him to establish
that business.

George Eustice: I understand my right hon. Friend’s
point, but of course we must view all this in the context
of a seven-year transition period, at the end of which it
is our objective and our vision that there will be no
basic payment scheme as it is known today. What we
would envisage happening in those scenarios is that we
would free up land for new entrants to come in, who
would get used to working in a different way from the
start.

It would be quite possible, for instance, to prioritise
the roll-out of a new scheme to those new entrants
coming on to land that had been exited and was no
longer eligible for the BPS payment. I would also envisage
that some of those new entrants coming on to that land
would also be likely to qualify for the productivity
support. We have to see all this in the context of the fact
that we do not want a single farm payment to be

carrying on forever. We have set a clear pathway to
move to a different approach over a seven-year transition
period.

Martin Whitfield (East Lothian) (Lab): Is not the
situation that the Government envisaged one where, by
using this de-linking, some farmers may release themselves
from land that they see as being less profitable in the
future, take advantage of the de-linking, retain land
that is more profitable and then continue to claim for
that—in other words, make a profit by reducing their
business to shape it for what will make money for them
again in the future?

George Eustice: Broadly speaking, although, as I
said, one of our key thoughts behind the concept of
de-linking is that it will be a tool to assist people with
retirement. Because we do not want multiple systems—a
new system emerging, a legacy system and a de-linked
system—we have drafted this in such a way that, once
someone takes the decision to de-link, it will apply to
everyone and we will not have that problem. It will be a
bold policy to help to support structural change and
give farmers the freedom to invest that money as they
deem right.

Government amendment 91 is another technical
amendment that simply reflects the way the current
direct payment regulations operate. There has been no
change to our policy of trying to de-link payments, but
the current direct payment regulation only contains
financial provisions known as “ceilings” until the end of
the 2020 scheme year. Introducing de-linking in 2021
means that ceilings under the direct payments will not
be set for 2021. The existing basic payments will therefore
automatically end in 2020 and we will not need to
terminate such payments. The amendment reflects that.
Other than that, the intent is exactly the same as originally
drafted, but the amendment makes it clear, crucially,
that de-linked payments cannot be made alongside the
direct payments under the basic payment scheme, in
line with clause 7(3)(b).

This is a technical amendment simply to deal with a
similar point to the one I addressed with respect to one
of the new clauses, which is that the ceilings expire and
we might want to be able to make those de-linked
payments based on a direct payment and not necessarily
on the old BPS payment. Again, this is a technical issue
that has its genesis in the way that EU payment ceilings
and budgets are wired. I hope I have given the Committee
a good explanation of what we seek to achieve through
the amendment.

Dr Drew: I do not think farmers need agronomists;
they need lawyers to go through some of this and work
out whether they are entitled to various payments. It is a
wee bit complicated, but maybe it will all be clearer
when it comes out in the wash. As I have said to the
Minister, I have always supported a retirement scheme
for farmers. For too long, too many people have tried to
stay farming when it is really not good for them or for
their holdings. I welcome the fact that there is now a
mechanism by which they can leave the land, by managing
to take the payments over time.

Sandy Martin: The mechanism might exist for farmers
who have been in farming for a long time and own their
own land and want to come out of it, but how will that
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operate for tenant farmers? Will there be any complications
for the relationship between the tenant farmer and
landowner?

3.45 pm

Dr Drew: That is a very pertinent point. In a sense, we
are talking about trying to balance what the state might
provide in support payments against the farm business
tenancy. For a lot of farmers, trying to make that
judgment is going to be quite difficult. One wants
people to go out with dignity, and that means that we
want them to go out with a sum that they can invest,
which may be in other uses of the land or may be to buy
themselves a cottage, or more probably, to rent a cottage
in view of their impecunious state. These are real personal
stories and we have to be careful that we are not just
rushing through and making things unduly complicated,
so that people do not really understand what they are
entitled to.

I understand where the Minister is trying to get to,
but I think this will have to be explained in a much more
simplistic way, so that people can take advantage of it.
There is no point having a de-linking scheme to enable
people to leave the land and get new entrants if people
do not see that it is appropriate for them, or do not
understand it or think that they will lose out financially.
My hon. Friend the Member for Ipswich is absolutely
right about the farm business tenancies. We need to
look at the links and we have to have a debate on some
of the Tenant Reform Industry Group recommendations,
which sadly do not feature in this legislation. We very
strongly think that they should, given that a third of
our farms are tenant farms. It is an important part of
our farm economy, yet it does not feature in the Bill,
which we think is a lacuna.

I worry that there is potential for policy drift here. We
start with the de-linking process for one reason, but it
ends up doing something that is not intended—it is the
law of unintended consequences. I can see people wanting
to access the money without necessarily pursuing what
we want them to do, which is to improve their land; the
danger is that they will take the money and then new
entrants will not be able to take over the holding because
it is in a poor state.

These are real-life questions, and I worry about some
of my tenant farmers. The quality of the farms they are
holding is not good due to generations of underinvestment.
This is all well and good, and we are potentially paying
less money to do the things that we used to pay out to
do, yet farmers are expected to make good with other
environmental schemes, which is obviously going to be
difficult given that they have limited time, and we are
expecting them to improve the quality of the land.
There is a bit of a question mark against that.

This is a probing amendment. I am sure will we have
more definitive things to say in the next stage. The
Minister needs to be aware that this debate is fine at one
level, but when the schemes get out there and are
interpreted by people, there could be some difficulties. I
put him on notice that we will look at this again, and I
hope he will reflect on some of the things that have been
said. I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment made: 91, in clause 7, page 5, line 16, leave
out paragraph (b) and insert—

“(b) making delinked payments in relation to England
with respect to the whole or part of that period (in
place of direct payments under the basic payment
scheme in relation to England).”—(George Eustice.)

Clause 7(1)(b) enables regulations to introduce delinked payments in
place of direct payments under the basic payment scheme for the whole
or part of the agricultural transition period for England. This drafting
amendment ensures that clause 7(1)(b) works as intended even if those
direct payments have terminated otherwise than by virtue of the
regulations introducing delinked payments. In that case the regulations
would not need to make provision for the termination of those direct
payments, as suggested by the current text. They would however be able
to revoke the spent legislation about the basic payment scheme.

Dr Drew: I beg to move amendment 107, in
clause 7, page 5, line 36, at end insert—

“(e) make provision setting out rules for determining the
status in relation to those persons who have received
delinked payments where the agricultural transition
period has been extended in accordance with
section 5(2).”.

This amendment would clarify the status of claimants (in terms of
whether they would be entitled to return to receiving direct payment) if
the direct payments scheme is extended and therefore creating the
possibility (under such regulation) to enable those who have opted to
take de/inked payments to return, or otherwise.

The Chair: With this it will be convenient to discuss
amendment 108, in clause 7, page 6, line 16, at end
insert—

“(8A) Regulations under this section must set out explicit
timescales for the payment of the direct payments or delinked
payments that are due to entitled persons.”.

This amendment would ensure that those entitled to payments received
those payments within guaranteed timescales to help ensure certainty of
cash flow.

Dr Drew: With your forbearance, Sir Roger, I will link
this discussion to the clause stand part debate. They are
contingent and, with your agreement, I will talk to
clause stand part as well.

The Chair: Yes.

Dr Drew: The amendment is really a probing amendment,
to consider where we are in relation to setting rules for
the de-linking process. The Minister has already talked
about that. I have just asked how this will work in
practice. It is unclear, at least in my mind; maybe people
are ahead of me on that. However, I think there is a
need for further work in that regard.

What would happen if the Minister introduced a
de-linked payment, but then made use of the powers to
extend the transition period in accordance with clause 5(2)?
The status of the farmer who has taken a de-linked
payment is uncertain—we have identified that. He may
be locked out of the system for longer than envisaged.
This is really contingent on our previous debate. So, in
taking the money—what? They then can use their
opportunity on the land? The status of the person will
be defined in law, but again it is a matter of how the
process works in practice.

Under the CAP, there are payment windows, and—dare
I say it?—and this is all laid down for those who receive
payments for work they have done. So things are not as
clear in this new proposal. All of us who have rural
constituencies know that the Rural Payments Agency is
not very good at making the payments on time, for the
right reasons or in the right amounts. So there are some
question marks about the extant process and where we
are now going to. If anything, it is going to be quite a
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complicated change. So it is really about whether farmers
will be entitled to payments on guaranteed timescales,
because again—dare I say it?—we do not have a good
history.

Mr Goodwill: It strikes me as well, of course, that the
farmer could take the payment but then his wife could
establish a new business, in which case perhaps there
would not really be a fundamental change; it was just a
mechanism. I wonder if the hon. Gentleman shares my
concerns and whether the Minister could comment on
that situation.

Dr Drew: This did come up quite a lot on Second
Reading. I think my hon. Friend the Member for Bristol
East had something to say on it, or somebody else
referred to succession planning. Farmers could take the
money and then another member of the family could
decide to carry on with the holding.

Jenny Chapman: It is an irritant for me that every
time farmers have been referred to in this Committee so
far—I have not mentioned this so far—they have been
referred to as “he”. But the right hon. Member for
Scarborough and Whitby went an extra stage and said,
“The farmer and his wife”—[Laughter.] There is a line.
I just think we can do a little bit better than that.

Dr Drew: I stand suitably admonished and we will be
hit by the towels later.

Mr Goodwill rose—

Dr Drew: The right hon. Gentleman can dig himself
out of that hole now.

Mr Goodwill: It is particularly difficult, because as I
am down here doing this job, my wife is minding the
farm, although I am the one who signs the forms when I
make claims, so it is often difficult to distinguish the
person who is farming from the person who signs the
form—[Interruption.]

Dr Drew: I am not sure whether that helped or
hindered. [Laughter.] We will move on.

Amendments 107 and 108 really try to tease out how
this process is going to work in practice. I do want to
say some things that are effectively for the stand part
debate, but they link in directly with the clause. The
issue is the way in which this phasing-out of direct
payments and the de-linked payments will work. This is
the clause that, if you like, executes that, so we need to
look at it quite carefully.

A number of important issues arise, some of which
have already been identified through the EFRA Committee,
where I gather the Minister had quite a difficult time in
answering questions about exactly how this process was
going to work. It is important that he puts on the record
again how he thinks it is going to work.

We are talking about considerable sums of money.
We are talking about considerable sums of money. If
three years’ worth of payments for a reasonably sized
holding are wrapped up into one, we are talking about
tens of thousands of pounds, so we have to get the
accountability of the process right. The average direct
payment in 2016 was £20,000, but 10% of recipients

received something in the order of £6.5 billion. The
bigger landholders have traditionally received quite large
sums of money through the single area payment scheme,
so the mechanism through which we make that change
is very important. Multiplying that over seven years,
which is what the transition period will be, we are
talking about large sums of money. It would be useful
to know that in accepting this use of public money, the
Minister can justify the larger sums involved.

As I referred to, the policy statement explains how
the tapering down will operate. It would be good to
know that there will be some further explanation of
what that means for particular holdings. Let us look at
some figures from real holdings, rather than the rather
abstract figure that we have at the moment. What can
those lump sum payments be used for? One can understand
a tenant needing to acquire property, or to have sufficient
money to pay the rent. Will recipients be limited to
some use or reuse of the land, or will they basically have
a free choice about what they do with that money? My
notes refer to Lib Dem pensions Ministers and Maseratis;
I think Steve Webb will always regret having made that
point.

I have quite a lot of interesting evidence from the
Landworkers’ Alliance and from the Tenant Farmers
Association. Those are the people who represent smaller
farmers and new entrants. The Landworkers’ Alliance is
keen to know what that lump sum can be used for, how
much flexibility there will be in the purposes outlined in
clause 1(1), and whether—dare I say it?—the payments
will be linked to the productivity of the farm or farmland.
Could farmers, for example, put that money into a
community land trust and collectivise those payments?
That is an interesting point, because there are those
who do not want to farm a holding in isolation, but
want to do so on a more collective basis. Is the scheme
flexible enough to allow that to take place?

The Tenant Farmers Association has written to me to
support the concept of de-linking, because it thinks
that farmers should be able to retire. However, although
the money is of significant assistance to farmers who
wish to retire, the question of what subsequently happens
to that money, and any bar on what they can do if they
have taken the money, are of keen interest. Those
farmers might want to re-invest that money in another
holding, or enable another member of the family to
take that money and start a new holding. These things
matter, because people have to start planning their
businesses now. I know that I have stretched the Chair’s
patience by moving away from the amendments, but my
comments are part of our stand part contribution. We
are asking the Minister to spell out in a little more detail
what, in practice, these de-linked payments are and are
not available for, because people are going to have to
plan for that.

The Chair: Before we continue, let me make it clear
that I am very relaxed about the manner in which stand
part debates are conducted. They can be contained
within the debate, or they can take place at the end of
the debate. I am also clear that Members cannot have
both.

4 pm

Mr Dunne: Thank you for the clarity of your guidance,
Sir Roger. I rise to speak to clause stand part and to
pose some questions to the Minister following the comments

281 282HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



of the hon. Member for Stroud. The proposal is very
complex and the explanatory notes make it clear that
this is a novel system. The concept of de-linking payments
is welcome, but because it does not exist at the moment,
it is hard for us to get our minds around it, so when the
Minister responds, I encourage him to give us as much
clarity as he can about the intent of how the de-linking
scheme might work.

First, hon. Members have raised several challenges
about how the structure of ownership and tenure of
land might be affected by such a de-linking payment,
which is designed to facilitate the transfer between one
generation of a farming family or of a farming business
and another. Farming businesses are very diverse, however,
as is the nature of all businesses in this country, so it is
difficult to assume that they will all fit in a neatly
prescribed and, dare I say, bureaucratically designed
structure.

My right hon. Friend the Member for Scarborough
and Whitby referred to his farming business with his
wife. My farming business is in partnership with my
wife too, but I was previously a partner with my father.
The advantage of a partnership structure is that it
allows generations to come in and to retire in the same
business. If the scheme is not capable of coping with
that kind of structure, it will not apply to several
family-run farming businesses. We need clarity about
how the scheme will be designed to cope with the
business structure.

Secondly, it is unclear to me, although I might not
have picked it up in the drafting, whether the de-linking
payments will cover the entire transitionary period or
just a number of years that are yet to be determined and
spelt out through the regulations. Any clarity about
whether they are likely to be for a limited number of
years or the entire period would be helpful.

Thirdly, it would be helpful to understand whether,
when the regulations are proposed, the way the
transition payments are reduced over the period will be
determined through regulation and fixed, or whether
they will be capable of adjustment. If they are adjustable
payments, that will not provide the clarity that would
help somebody to make a decision about whether to
accept the de-linking payment at the beginning of the
period, or whenever it is first allowable, because they
will not know whether that is the right judgment to
make.

Fourthly, if a payment is made in relation to a farming
business, does that make the land to which it relates
sterile in relation to other payments in future? Does that
land become eligible only for public goods payments
under the new scheme, or is there flexibility? If a
business is sold, and the land is sold to an existing or
neighbouring farmer, will that preclude them having
any access to the transition payments? Those are my
main points and I look forward to hearing what the
Minister has to say.

Sandy Martin: I do not particularly want to address
the amendments or the whole de-linking scheme in
detail, but we need to bear in mind one or two basic
principles. Obviously, if we support the movement to
payment for public goods, and a tricky transition, people
who have farm businesses that will be involved in that
transition need to understand what will happen to them
before they get there.

We do not want large numbers of farmers to move
out of the business involuntarily. Subsection (7) provides
the opportunity for support for somebody who has
voluntarily decided to leave the business. However, there
is a problem with small farmers in particular, who
might have extremely delicate finances. They need to
know before they get to the year in which they might
find themselves unable to continue financially—indeed,
they would need to know three or four years before—
whether they are going to get there. They need to know
that before deciding whether to take the lump sum
payments under subsection (7). If they do not know
whether they will be financially viable under the new
payments regime more than three years before, that
might become a fatal position for them. They might
take the payment and go anyway, even though it might
turn out that they would have been better off and
happier continuing to farm under the new payment for
public goods system, rather than the current system.

Martin Whitfield: To return to a point mentioned in
evidence that we have raised a number of times, this is
very much a situation where we see scaffolding but
nothing underneath it. The problem for the farmers is
that they have no certainty about what is coming down
the line. We are approaching the transition period very
quickly and they need the time to decide.

Sandy Martin: I totally agree. Whether or not we can
see what will go around the scaffolding might be annoying
to us, or it might feed our fears that an awful lot of
work will be done without any democratic control of
oversight, but it is far more important for those involved
in farming to know what will be put on that scaffolding,
because they might well be making decisions without
knowing.

Subsection (7) is like an offer that those farmers
cannot refuse—not because they know that the
consequences of refusal will be dire, but because they
do not know and will therefore just go for the easy
option. We do not want large numbers of smaller
farmers to face going out of business or choosing to
take payments under subsection (7), leaving the field
clear for those with more money and resources and a
better understanding of the complicated regime that the
Government are thinking of introducing.

Mr Goodwill: I want to raise one point with the
Minister, which I hope he will be able to cover. We have
heard already that about a third of the farm land in this
country is farmed through tenancies. Indeed, a tenancy
is probably the only way that many new applicants can
get into the industry, other than marrying into money
or winning the lottery. However, there may be situations
where taking these payments is attractive to the tenant,
but where the landlord is unwilling for that to happen,
particularly as the basic payments underwrote the rent
in many cases, as we heard in evidence. Indeed, we
heard that in many cases the rent was basically dictated
by the basic payments.

My question for the Minister is, will the consent of
the landlord be required before a tenant can take one of
these multi-annual exit schemes? If not, might we then
have the landlord looking at the small print of the
tenancy agreement and going into the whole dilapidations
situation? Many people leaving a tenancy can find
clauses requiring the guttering to be painted or the
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gateposts to be straightened. Often, tenants find that
they cannot leave because of the dilapidations. Where
the landlord wants a tenant to leave, he will waive the
dilapidations, so a lot of these payments might get
mopped up by angry landlords demanding dilapidations
at the end of tenancies.

Chris Davies: I have a query, which I am sure the
Minister will be able to answer easily, relating to the
decoupling of cross-border farms. There are many on
the Welsh-English border, as there are on the English-
Scottish border, that will own land in both England and
Wales, or both England and Scotland. I can give many
examples of farmers in my constituency who own land
in Herefordshire or Shropshire—well, not much of
Shropshire, because my hon. Friend the Member for
Ludlow owns most of Shropshire.

Mr Dunne: None in Shropshire.

Chris Davies: None in Shropshire, all in Herefordshire—
all in Wales.

Simon Hoare: He just owns Wales.

Chris Davies: There are many farmers in Herefordshire
and Shropshire who will own land 30, 40 or 50 miles
into Wales, so does Minister foresee any difficulty with
decoupling in cross-border schemes if both devolved
areas end up with different schemes?

George Eustice: We have had a comprehensive debate,
and I want to pick up on some of the points that were
made.

The Opposition’s amendment 107 is about making
provisions for determining the status of those persons
who have received de-link payments where the agricultural
transition period has been extended. That links to the
point that I addressed earlier. We are setting a clear
course here, and if a decision is made under clause 7 to
de-link all payments, as far as we are concerned there
will be no turning back at that point. It will be possible,
under subsection (1)(a), to continue with the basic
payment scheme and make a decision to extend, but if
at a later stage of the transition period a decision is
taken to de-link all payments, from our point of view it
is not possible at that point to turn back, nor would we
want to do so. If at that point we decided that we still
wanted an old-style subsidy system, the right thing to
do would be to pass new primary legislation because
that would be a major departure from what we envisage
in the Bill.

I was asked about de-linking and about what will
happen at the end and whether we will put conditions
on what people can spend the payment on. During the
transition, we envisage there being a progressive, year-
on-year phasing down of the BPS payment. Alongside
that, we will roll out new grants for such things as
productivity, and we will roll out the new environmental
land management scheme.

There is already a huge amount of bureaucracy,
inspection and tedious form filling behind the BPS
payment. If in year three, four or five the BPS payment
is considerably smaller than it is now, farmers will
rightly say, “Isn’t this a sledgehammer to crack a nut?

Our BPS payment is much smaller, yet we still have this
extraordinary inspection regime, we still have to employ
agents to fill out all the forms, and we still have to have
someone from the Rural Payments Agency come to
walk our fields and inspect everything.” At that point,
people will rightly ask whether the enforcement architecture
surrounding the BPS payment fits the size of the payment,
given that it is necessarily being phased out.

That is why our view is that if we de-link the payment
we will not attempt to put conditions on that, because it
will be a diminishing sum of money anyway towards the
latter part of transition. We have not decided when to
de-link. That might come later; it could be at the
beginning—that is provided for. We would consult on
that, but my expectation is that for a period we would
phase down the existing BPS payment. A point would
then come when, frankly, having all the architecture
that we have now to enforce it would cease to be
justifiable, and simply de-linking to get the system
closed down would be the right thing to do.

The answer to the Landworkers Alliance, the members
of which generally complain to me that they are ineligible
for the BPS payment at the moment anyway, is that in
so far as some of them might be eligible, if they took a
de-linked payment they would be able to spend it on
anything they wanted, as would any other farm.

A slightly separate provision—although it is linked,
and they overlap in some respects—is clause 7(7), which
creates a parallel power for us effectively to do what I
described earlier: make a rolled-up payment of several
years to a farmer who might be deciding to leave the
land. We may exercise that whether or not we had
de-linked. It will be open to us to run a scheme basically
to make an exit payment to farmers, with several years
rolled up in one, even if we are proceeding on the basis
of clause 7(1)(a)—that is the phase-down. It will also be
open to us to do it under subsection (1)(b), but if we
were using subsection (1)(b) towards the end of the
process to free everyone from the need to have their
payment linked to the land, it might be less attractive at
that point as an exit package.

Dr Drew: I have some fairly basic questions. Who
makes the decision, and is it capped? Lots of farmers
might say, “Great—we’ll take the money now. We’ve
always wanted to retire.” The average age is somewhere
between 60 and 65. Is the figure capped or could,
effectively, thousands of farmers decide that now is the
time to go?

George Eustice: Any regulations will be under the
affirmative resolution procedure. We will work with
industry and others on the precise scheme designs. We
will not do it in a hurry. We think there is a great logic to
de-linking payments towards the end of the scheme. We
also think that having a scheme that supports retirement
with dignity and voluntary exit is useful. That is why we
have provided for that to be done under subsection 7(7).

4.15 pm

I turn to the point raised by my hon. Friend the
Member for Ludlow, who also asked about the timing
of de-linking. The Bill provides for us to de-link at any
point during the transition period. As I have said, my
expectation is that it would be run under subsection 1(a)
in a phasing down of the basic payment scheme in the
early years, but we would probably deploy de-linking in
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the closing stages once we were confident that all the
successor policies were in place and we were ready to go
for the try line, as it were, and reach the end of that
transition. We have the option and the flexibility to do
both—to go early or to go late—and that will be determined
in future regulations.

My hon. Friend also asked who would be eligible for
the new scheme. Again, that could be defined in the
regulations. To answer the shadow Minister’s point, if
we were worried that every single farmer in the country
was going to retire, we could impose some conditionality
to ensure that we targeted that option to people over
retirement age for whom it made most sense, in order
to keep a dynamic flow of new entrants coming into
the land.

My hon. Friend and my right hon. Friend the Member
for Scarborough and Whitby raised a concern, which
the NFU and the Tenant Farmers Association have also
raised, about tenants. There are sometimes agreements—
somewhat extraordinarily—that require the tenant to
pay their BPS payment direct to the landlord as a
condition of their tenancy. One concern is this: if somebody
were to take either a lump sum payment or a de-linked
payment, would it have to go to the landlord? Under
subsection 3(c), we will be able to specify who is entitled
to the de-linked payment, and we can specify that it
would be a tenant. In so far as there are some tenancy
agreements that require the BPS payment to go to the
landlord, they would not apply in these situations, since
the payments would be in lieu of the BPS payment; they
would not be the BPS payment. Therefore, we can
design the regulations in such a way as to ensure that
the payment goes to the intended recipient.

Dr Drew: I think the Minister has answered the hon.
Member for Ludlow well, but the trouble is that that is
just the theory. My tenant may suddenly get tens of
thousands of pounds. If he has left the farm in a very
poor state, he may leave the holding. That is a potential
legal minefield, which the Government need to look at.
The general view is that rents will decrease after the area
payments scheme goes. I was at a farm on Friday,
however, and the farmer I spoke to was very clear that
once the area payments scheme goes, the landowner will
want to put the rents up because they will believe that
they are losing out and the tenant could pay more.
There are some complications here.

George Eustice: I would almost say the opposite. If
the market is such that a number of people choose to
retire and there is no longer the inflationary pressure of
a BPS payment driving up rents, rents might decline in
some areas. That is not necessarily a bad thing. If rents
go down, it is not great for landlords, but it creates
opportunities for new entrants to come in with lower
overheads and produce food for the country. There is a
problem with the BPS scheme, which has inflated rents
and made it difficult for entrepreneurs to get on to the
land and make a sensible living.

Amendment 108, which was also tabled by the shadow
Minister, puts explicit timescales on payments. I understand
the frustration of many hon. Members who have had
farmers coming to them in recent years and complaining
that they have been unable to get the payment. We
address the issue in a number of ways. First, under
retained EU law, the existing timescales already set out
in EU law would come across. I know that farmers will

generally take the view that unless they are paid in
December their BPS payment is late. In fact, the payment
window opens at the beginning of December and closes
in June, so there is quite a wide payment window under
EU law. That will come across through retained EU law,
but we have made some improvements in recent years in
terms of getting money to farmers as quickly as possible.
Last year more than 90% got to farmers by the end of
December.

Mr Goodwill: Of course, in the past when payments
have been delayed, fines have been payable to the European
Commission. Under the new scheme, presumably there
would be nobody to pay a fine to.

George Eustice: That is absolutely correct, but the
scrutiny of Parliament will demand action. I was going
to say that one of the strong features of the Bill is the
fact that it gives the Government the power to act to
sort out the dysfunctional EU auditing processes that
create late payments.

Clause 9 gives us powers to sort out what is called the
horizontal regulation. That is the regulation that sets
out all the conditions on payment and the plethora of
audit requirements, which often duplicate one another
and are unnecessary. The primary cause of the problem
we had last year in the BPS system was that under EU
law we were forced to remap 2 million fields in one go,
to try to get their area accurate to four decimal places. If
we had not done, that we would have had a fine from
the European Commission of more than £100 million,
so we had to attempt the exercise. However, it inevitably
caused problems on some farms. Many hon. Members
will have had farmers reporting to them that fields had
disappeared, or, in some cases, their neighbour’s fields
had ended up on their holding. That is what happens
when we try to remap 2 million fields. We would not
have had to do that, had we had the powers to strike
down those requirements.

Secondly, the issues we have at the moment with the
countryside stewardship scheme are largely due to the
fact that the EU, under horizontal regulation, introduced
a new requirement that every single agreement must
commence on the same date; so whereas we used to
spread the burden of administration across the year,
with people able to start in any month, everyone had to
start in January. That meant a huge pile of application
forms coming in at the same time. Our agencies had to
employ lots of temps to try to process the work; and we
all know what happens if there is a surge of temporary
agency workers to process work. There were inevitably
errors and problems. Again, we could remove those
rather ludicrous requirements that the European Union
imposes on us—in that case under clause 11.

I hope that I have been able to provide some further
information about how we would intend to use the
clause 7 powers, both to de-link and to make lump sum
payments available. I hope I have also reassured hon.
Members that the answer to the problem of late payments
lies in clauses 9 and 11, not in an amendment to
clause 7.

Dr Drew: I do not intend to press the amendment to a
vote. I just urge the Minister yet again to look at how
the measure will work in practice, and really deliberate
on ways in which we can at least look at pilot schemes
to see how it will work.
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Chris Davies: As the Minister has had a very busy day
and has overlooked answering my question, I wonder
whether the hon. Gentleman—whose constituency is,
of course, not far from the border—shares my concerns
about cross-border land ownership, and areas where
there are devolved Governments, where decoupling could
cause a problem.

Dr Drew: We need some lawyers in England, but we
will need some multilingual lawyers when it is a matter
of England and Wales. That is an absolutely fair point,
and perhaps the Minister will want to intervene on me
to give clarity—or not, as the case may be.

George Eustice: I must apologise for missing my hon.
Friend’s important point, which links to a number of
others that have been made about how we treat cross-border
applications. In effect, what we will be doing is putting
in place administrative agreements with Wales and the
other devolved Administrations to ensure that where we
have cross-border farms—we have similar arrangements
in place now—we will have an agreement about how to
approach these things to make sense of them and to
ensure that things are done in a joined-up way.

Dr Drew: Whatever is happening with England and
Wales, we have Scotland and Northern Ireland. This is
going to be quite a complicated issue. There will be
farmers in Northern Ireland who farm on both sides of
the border; they will have whatever the common agricultural
policy is and whatever the Northern Ireland policy is
within the framework of the United Kingdom policy.
That will greatly determine what they intend to farm,
how they intend to farm and whether they wish to stay
in farming.

Martin Whitfield: Obviously, in the schedule for Wales,
de-linking is discussed, but we do not have a schedule
for Scotland.

Dr Drew: That is absolutely true, but I am not sure
that that helps me.

Deidre Brock: I am sure the hon. Gentleman will be
aware of the fact that different schemes already operate
across the UK in the different jurisdictions, so I am sure
that dealing with this is not beyond the wit of man or
woman. I am assured by the Minister’s reference to
administrative agreements. I am sure that something
could be found along those lines to help to sort out the
whole issue.

Dr Drew: I am now assured, I think.

Mr Goodwill: As a member of the Northern Ireland
Affairs Committee, I can say that this is not just a
problem in agriculture. There is no devolved Government
there and it is very difficult for civil servants to second-guess
what might be done, because it has been a long time
since decisions were made on which they could base
their activities. For those in Scotland, the policy seems
to be to stick their fingers in their ears, sing “la la la la”
and pretend that it is not going to happen.

Dr Drew: I will not go down that line. The Chairman
will be relieved to hear that I am not going to get
involved in devolved politics. I think this has been a

very useful debate that has been far and wide in scope.
It has not really been about the amendments, but the
stand part has allowed us to look at some of the
possibilities of what will happen—2021 is not very far
in the future. People will be doing their planning now,
particularly if they have it in mind to leave their holding,
and they will need security, certainty and some very
good advice on whether that is the right thing to do. I
beg leave to withdraw the amendment, but I am grateful
for the discretion of the Chair, which has allowed us to
get through this issue.

Amendment, by leave, withdrawn.

Clause 7, as amended, ordered to stand part of the Bill.

Clause 8 ordered to stand part of the Bill.

Clause 9

GENERAL PROVISION CONNECTED WITH PAYMENTS TO

FARMERS AND OTHER BENEFICIARIES

Jenny Chapman: I beg to move amendment 77, in
clause 9, page 7, line 10, leave out “negative” and insert
“affirmative”.

The Chair: With this it will be convenient to discuss
amendment 78, in clause 9, page 7, line 10, at end
insert—

“(6) Before making regulations modifying legislation under this
section, the Secretary of State must consult persons who, in his or
her opinion, are representative of the sector to which the regulations
will apply, or who may otherwise be affected.”

This amendment would ensure there are checks and balances on the
use of Ministerial powers.

Jenny Chapman: Amendment 77 again raises the
issue of the negative and affirmative procedures. I will
not test the Committee’s patience by going through all
of that again.

Thangam Debbonaire (Bristol West) (Lab): Aw!

Jenny Chapman: I will resist the temptation of the
Whip. If Members look at page 7 of the Bill and see
where that is included, they can probably get the gist of
what I am trying to achieve with amendment 77. It is
worth asking the Government to consider this because
clause 9(2)(b) says that the Secretary of State can by
regulations make modifications.

To be fair to the Minister, he does attempt to put
parameters on what the Secretary of State would be
able to do, but he talks about simplifying or modifying
the operation of any provision. “Simplifying” and
“modifying”are quite subjective terms: what he considers
a simplification of a measure, I might consider a drastic
change or something that would do harm to those
subject to it.

Again, the power in the clause is slightly wider than it
ought to be to justify the negative procedure. I would be
interested to hear the Minister’s response to that point
and whether he might consider, at later stages, amending
the “simplifying or improving” terminology to justify
his desire for the negative procedure and, if not, whether
he might consider making an alteration to allow use of
the affirmative procedure.
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4.30 pm

I come now to amendment 78. What we are trying, in
various ways, to do with the Bill is to get some grip on
the Government’s intentions and to find ways of influencing
what the Government might wish to do with the new
powers that they are seeking to gain for themselves. We
have tried to do that by asking them to use different
procedures. My hon. Friend the Member for Stroud has
asked whether the Government might be interested in
using piloting, to get greater input into the new powers.
It is quite undemocratic and worrying for many of us to
see such power being retained by Ministers in the absence
of sufficient scrutiny.

Another way in which we think that we might be able
to have some oversight, grip and input is through the
use of consultation. I tabled this amendment just to
find out whether the Government are interested in that
approach and whether it is something that they have
already decided to do in relation to this clause, although
similar arguments could be applied to many of the
other clauses, which will have a very direct, severe and
long-term impact on those people subject to the measures
in the Bill.

We have just been discussing the huge life decisions
that farmers will be making after the Bill becomes an
Act. It seems to me that there is a need for consultation.
When we look at some of the other consultations that
the Government take it upon themselves to conduct, we
see that there is a very strong argument for requiring the
Secretary of State to engage in some sort of consultative
process before some of these measures are implemented.
I had a look at what kinds of issues the Government
think are important enough to consult on at the moment,
and it is quite a long list. I found that, this year alone,
the Government have launched 774 consultations. That
is rather a lot.

Dr Drew: Can the Minister name them all?

Jenny Chapman: I hope that he can name at least
70 of them, because the Department for Environment,
Food and Rural Affairs has launched 70 consultations
in 2018 so far. They are all on really important things,
of course, but I would say that this measure, in clause 9,
is as important as some of the things.

Sandy Martin: Does my hon. Friend agree that although
a general consultation might be done on an area of
Government policy, specific consultations about specific
regulations can very often achieve far more and elicit
very specific objections and reasons for modifying or,
indeed, dropping those regulations?

Jenny Chapman: I think they can. There is no doubt
that there are some very poor examples of consultation—
consultations undertaken not just by the Government,
but by councils and other public bodies—but consultation
can also be an incredibly positive thing to do.

I think that I recall Jacqui Smith, a former Member
for Redditch, saying, when she was a junior Health
Minister, that she feared that consultation was regarded
as just a period of time between having an idea and
putting it into practice. That is certainly not what we
advocate in any way, but as my hon. Friend the Member
for Ipswich says, if consultation is done correctly—if it
is on the right issues and involves the right stakeholders—it
can have a very beneficial impact.

Simon Hoare: One of the purposes of consultation
that is often overlooked, particularly when dealing with
industries or sectors, is to allow input into the process
of public policy. Failure to allow that input will often
lead to judicial review, particularly if businesses or
organisations face a significant loss or disadvantage in
the marketplace. The power of the courts is often a
stimulus for consultation, which is needed so that any
Government can have something to rely on and rest
their case on.

Jenny Chapman: I am not sure that I completely
understand what the hon. Gentleman is getting at, but
where there is a statutory duty to consult, the basis for
challenge often rests on how well that consultation took
place. To assist public bodies in carrying out consultations,
the Cabinet Office has issued guidance on when they
are appropriate, who ought to be consulted and how it
all ought to be done, which is helpful in addressing that
challenge.

My amendment is probing, and I do not necessarily
seek to get it into the Bill, but we need to understand
the Government’s intended approach to involving sector
bodies. The Minister clearly intends to rely on the
expertise of various sectors as he goes about implementing
the measures in the Bill or—perhaps more accurately—
deciding which measures he wishes to implement. He
has signalled that there will be a role for third sector
organisations in particular. I see that as a very good
thing, but we need to better understand how, and on
what basis, the Government intend to achieve it. These
are not passive bystanders, but people who want to be
actively engaged and make a difference to the areas that
many of them have spent their whole lives championing.

It is important that we get this right. So far this year,
the Government have seen fit to consult on some really
important things. To read out a few at random, there
has been a very broad consultation on the future of
food, farming and the environment, as well as consultations
on bovine tuberculosis, on banning third-party sales of
pets in England, on air quality and on using cleaner
fuels for domestic burning. The measures in clause 9,
and indeed elsewhere in the Bill, are equally worthy of
engagement with a wider range of voices than seems
likely at the moment.

I have therefore tabled a consultation amendment to
clause 9 and, I think, to one other clause in the Bill. I
chose clause 9 in particular because, as the explanatory
notes state, it
“empowers the Secretary of State to make regulations which
modify the ‘horizontal basic act’”—

which the Minister has helpfully explained to us—
“as incorporated into domestic law carried forward and modified
according to the EU (Withdrawal) Act 2018…in relation to
England…The horizontal regulations…include rules on application
procedures, calculation of aid and penalties, payment windows
and payment recovery. They include rules on checks to be carried
out, including databases used to check compliance, audits and
farm checks and administrative checks. They also include rules
for the implementation of the farm advisory system, calculating
the funds for public intervention purchase and the establishment
of a single beneficiary website”.

Those are all things on which the sector would like a
say, because it will have opinions about them.

Sandy Martin: We have already heard from the Minister
on numerous occasions about how the Secretary of
State will be speaking to various people in various
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[Sandy Martin]

sectors about what is going to happen, but does she
agree that we need something statutory? People need to
be certain that they will be consulted, when that will be
and that they will be consulted on the precise details of
the regulations coming in that will affect them, because
they are the ones who know most about these sectors.

Jenny Chapman: I am persuaded by what my hon.
Friend says, and he tempts me to insist further upon a
duty to consult. I had not intended to do that at this
stage, but it might be something that we return to. We
need to listen to what the Minister has to say in response.

A lot of the problems rest with “improving”,
“simplifying” and “modifying”, because who is to say
what those things really mean? It is highly contestable,
and challenge could come from a number of quarters.
The Minister needs to be far clearer at this stage exactly
he means when he says, “We’ll be talking to—” or,
“We’ll be involving—”. It seems very casual and quite
loose. It is great that the Minister has good relationships
with the sector—that is healthy, and I am in no way
critical of it. However, I would like a way of ensuring
that that good, healthy relationship can be enjoyed by
his successors too. The Bill leaves things far too loose,
with the potential for voices outside Government to be
ignored entirely. Nowhere does it say that the Secretary
of State must do many of the things in the Bill, as we
have said at length.

I do not want to insist on that as a way of being
burdensome to the Government. I understand that it
means an extra process, that there is a cost attached and
that it requires time; and, as we have discussed, there is
a real desire to get on with this, which I share. However,
the Cabinet Office guidance on consultations, which
was revised only this year and which is therefore something
that the Government have a commitment to more
broadly—which is a good thing—says that consultations
should

“Give enough information to ensure that those consulted
understand the issues and can give informed responses”,

and should

“Include validated impact assessments of the costs and benefits
of the options being considered when possible; this might be
required where proposals have an impact on business.”

The measures we are discussing absolutely have an
impact on business—a very direct and immediate one—so
I see no justification for not having a way of ensuring
that the needs of those who represent the various sectors
can be heard.

The Cabinet Office guidance also says that

“Consultations should last for a proportionate amount of
time”—

they do not have to take forever—and that

“Consulting for too long will unnecessarily delay policy
development.”

Responses should be published quickly,

“within 12 weeks of the consultation or provide an explanation
why this is not possible.”

The consultation continues:

“Where consultation concerns a statutory instrument”

the Government should

“publish responses before or at the same time as the instrument is
laid, except in very exceptional circumstances.”

I would like to know what is so exceptional about what
the Minister is doing that means it needs to be done so
quickly that it leaves no time to undertake some form of
consultation. The evidence sessions were great, but that
is not the same thing, and the lobbying that is happening
is not really adequate and is no replacement for a decent
process.

4.45 pm

It is slightly different when there is a duty to consult,
which is why I am holding back, for the moment, from
attempting to persuade the Government that they need
to put a duty in the Bill. I wonder whether the Government
ought to agree to a duty to consult, and that the Bill
ought to say how that consultation should be done. At
this stage, this is a probing amendment, but I wonder
how aspects of our deliberations might develop, because
we might find that there is a stronger desire as the Bill
proceeds to hold the Government more firmly to any
commitments that they might make.

I checked some legal advice on the duty to consult,
because I was mindful of the issues raised by the hon.
Member for North Dorset. We need to use these things
sparingly, but it may be that it is appropriate in the Bill.
That advice says:

“Where the duty to consult is imposed by statute, then the
procedure to be adopted is also likely to be prescribed by the
legislation.”

If we were to take the path advocated by my hon.
Friend the Member for Ipswich, we would need to
consider exactly how that ought to be conducted. There
are principles that need to be applied in the unlikely
event that the Government should voluntarily seek to
follow that path, although they may find themselves
required to do so. The advice goes on:

“The demands of fairness are likely to be higher when the
consultation relates to a decision which is likely to deprive someone
of an existing benefit.”

It is quite easy to see how the measures in clause 9 could
arguably deprive someone of a benefit that they have
enjoyed.

It concerns me that the Government are proceeding
in a way that lacks detail and is so vague and woolly
that it is difficult for people to see exactly what their
situation will be after the Bill comes into force.
Better engagement and more interaction now could
assist the Government in avoiding making unforeseen
mistakes, as hinted at in our discussions on the Bill this
week.

I think I have made the points I wanted to make at
this stage. I will listen to what the Minister has to say. I
do not anticipate that I will put amendment 78 to a
vote, but I might want to put amendment 77—about the
negative and affirmative procedure—to a vote.

The Chair: Before we proceed—I am entirely in the
Committee’s hands on this—I should say that there may
be multiple Divisions on the Budget resolutions. Once a
Division is called, I have no power other than to recall
the Committee 10 minutes after the last Division. [HON.
MEMBERS: “No!”] I think the expression is, “Those who
have no stomach for this fight.” There we are. The
Government Whip has the opportunity to move the
Adjournment motion now or to take his chances, but
he cannot move it in the middle of the Minister’s
speech.
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George Eustice: I will try to be as brief as possible.
Amendment 77 repeats the earlier debate on clause 6,
which also proposes a negative resolution. For the same
reasons, we believe that a negative resolution is appropriate
in this case, because it deals with technical issues and
the switching off of certain requirements that currently
sit in the scheme to try to improve it, simplify it and
remove some of the frustrations that we have at the
moment. That should be seen in the context that this is
a time-limited scheme anyway, which will expire at the
end of the transition.

I note what the hon. Member for Darlington says
about the term “simplifying” or “improving”; I know
the Lords Committee that looked at this also raised that
point. We have not quoted the Agricultural Act 1947
today, but I know many hon. Members like it, so let us
look at section 1, which talks about the importance of

“a stable and efficient agricultural industry capable of producing
such part of the nation’s food and other agricultural produce”,

as it is deemed “desirable to produce”. Now, if I had
drafted a clause along those lines and put it in, everyone
would have said, “What does ‘desirable’ mean? What
does ‘stable’ mean? What does ‘efficient’ mean?” The
truth is that we can have false precision on these things.
It is clear what we mean by “simplifying”and “improving”.

We should also view this in the context of
subsection (2)(a), which is simply the power to switch
off certain provisions altogether. It is very clear in the
context of subsection (2) that our preference will be to
switch off things altogether where they serve no purpose
or we think we can do without them, but where we
think they serve some purpose we can simplify and
improve them. That is understood.

I should also say that we have to understand that at
the moment, the best that Parliament will get on things
such as this is an explanatory memorandum, explaining
the latest thing that the EU has done to us. Most of
these sorts of decisions are made by EU delegated acts.
There is literally no democratic input at all on some of
those requirements, and often things get made up on
the hoof by EU auditors working for the Commission,
who create all sorts of new processes that have not been
discussed or agreed at any level within the European
Union.

This is an approach that I believe is right. To explain
the types of things that we want to deal with here, I have
to deal as Farming Minister with something called RPA
appeals. Every month I get a bundle of cases in my box
that are farmers who maybe missed a deadline because
something got lost in the post or there was a problem
with their application form. The system is hideous; I
have spent hundreds and hundreds of hours wrestling
with lawyers in our Department to try to find a way of
doing what is just and fair and finding in favour of
farmers, only to find, all too often, with deep frustration,
that EU law does indeed require me to find against
them. The system we have in the so-called horizontal
regulation is manifestly unjust and unfair, and we must
resolve to improve it.

I turn now to the hon. Lady’s amendment 78. She
explained her approach in great detail, but let me just
say that she rather undermined her own argument by
pointing out that DEFRA, without any statutory
requirement necessarily to do so, is quite capable of
churning out a great many consultations. I can tell her

that, more often than not, the conversation I have with
our officials is, “Do we really need a consultation on
something as small as this?” and the answer is invariably,
“Yes, because that is what Cabinet Office guidelines
require.”

I do not believe that we need a statutory requirement
to have a consultation on this. The only area where we
have a statutory requirement for a consultation in the
DEFRA field is on issues of food safety, where there is
a written statutory requirement always to consult, but
that does not stop us consulting. We consult on everything,
and if it would give the hon. Lady some reassurance, I
can give her an assurance, here on the Floor of the
Committee, that we would consult on the changes that
we intended to make under clause 9.

I would envisage our having a single strike at improving
the system and probably not changing it much beyond
that. It is inevitable that we would issue a consultation
on all the changes that we would seek to make, and we
would try as far as possible to do everything in that one
go. It might be the case that there was something we
missed and at a later date we might want to do a less
formal type of consultation, but I take the opportunity
here in this Committee to give the hon. Lady an assurance
that we would consult on that first major batch of
changes that we would seek to make, but we do not need
to be forced to do so by a statutory requirement—as I
said, we are quite capable of doing that anyway. I hope
on that basis that the hon. Lady will withdraw
amendment 77 and we can prepare to adjourn.

Jenny Chapman: I have listened carefully to what the
Minister has said on amendment 78 and I accept, I
think, what he is trying to say. I think he has tried to
assure the Committee that there will be some kind of
process put in place, so I will ponder that. I might
return to that, but what he said was very helpful. In
the interest of consistency, I feel I need to press
amendment 77.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 7]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Amendment made: 3, in clause 9, page 7, line 10, at

end insert “(unless section 29(4A) applies)”.—(George

Eustice.)

See the Explanatory Statement for Amendment 2.

Clause 9, as amended, ordered to stand part of the Bill.
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Clause 10

AID FOR FRUIT AND VEGETABLE PRODUCER

ORGANISATIONS

Amendment made: 4, in clause 10, page 7, line 26, at
end insert “(unless section 29(4A) applies)”.—(George
Eustice.)

See the Explanatory Statement for Amendment 2.

Clause 10, as amended, ordered to stand part of the
Bill.

Ordered, That further consideration be now adjourned.—
(Iain Stewart.)

4.56 pm

Adjourned till Tuesday 13 November at twenty-five
minutes past Nine o’clock.
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Written evidence to be reported to the
House

AB44 City of London Corporation

AB45 EcoNexus

AB46 British Poultry Council
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Public Bill Committee

Tuesday 13 November 2018

(Morning)

[SIR ROGER GALE in the Chair]

Agriculture Bill

9.25 am

The Chair: Good morning, ladies and gentlemen.
May I remind you of the housekeeping arrangements?
Please switch electronic devices to silent. Although we
do not recognise the Public Gallery, it would be helpful
if that could be done there as well. Tea and coffee are
not allowed—but I cannot see any, so that is all right.

On line-by-line consideration of the Bill, the ground
rules apply as usual. I decide whether there is a stand
part debate. You can have a stand part debate, if it is
convenient to you, during the debate on the clause or at
the end, but not both. You have to exercise your judgment.

Clause 11

SUPPORT FOR RURAL DEVELOPMENT

Jenny Chapman (Darlington) (Lab): I beg to move
amendment 79, in clause 11, page 7, line 35, leave out
“simplifying or improving” and insert

“making a change or changes which the Secretary of State
believes to be necessary to”.

The Chair: With this, it will be convenient to take:

Amendment 80, in clause 11, page 8, line 19, leave out
“negative” and insert “affirmative”.

Amendment 81, in clause 11, page 8, line 19, at end
insert—

“(5) Before making regulations modifying legislation under
this section, the Secretary of State must consult persons who, in
his or her opinion, are representative of the sector to which the
regulations will apply, or who may otherwise be affected.”

This amendment would ensure that there are checks and balances on the
use of Ministerial powers in relation to rural development that would be
granted under Clause 11.

Jenny Chapman: It is good to be back after our
week’s rest last week. Clause 11 concerns support for
rural development and I am afraid, looking back at our
previous deliberations, I must rerun some of the arguments
we applied to previous clauses. The issue that runs
through the Bill is what the Secretary of State may want
to do with the powers, and the inadequate definition of
that. In the present case, the Minister wants the powers
to be subject to the negative resolution procedure, which
we went over in some detail the week before last.

Clause 11 states that the Secretary of State “may by
regulations modify”

“retained direct EU legislation relating to support for rural
development”

and

“subordinate legislation relating to that legislation.”

That is quite a broad power. Subsection (3) sets out
some of the measures that the Secretary of State would
be able to modify. It begins:

“In this section “retained direct EU legislation relating to
support for rural development” includes in particular—”

but it is not clear to me, and I should like the Minister’s
view, whether the list of measures that follows is intended
to be exhaustive, or whether the Secretary of State
would be able to add to it. If he could add to it, and
could use the powers in other ways, too, would the use
of the negative procedure be appropriate in all
circumstances, and not just the instances specified in
the list? I should like the Minister to enable the Committee
to understand the aim of the clause properly.

Amendment 79 relates to the Secretary of State’s
power, under the clause, to simplify or improve the
measures. The amendment would make the quite modest
but important change of replacing the words “simplifying
and improving” with

“making a change or changes which the Secretary of State
believes to be necessary to”.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
Would the hon. Lady rather give powers to the Secretary
of State to complicate legislation or make it worse? It
seems she is opening a door for that to happen.

Jenny Chapman: No—clearly, that is not the intention.
If the Minister needs to table something to make that
clear, we will gladly discuss that.

9.30 am

Sandy Martin (Ipswich) (Lab): Does my hon. Friend
agree that although additional, more specific regulations
might be more complicated, they would be clearer?

Jenny Chapman: I agree, yes. The change we are
seeking in the amendment is to include “necessary”,
because the Secretary of State has powers under the
clause to make changes that he or she thinks would
simplify or improve, but that is so subjective. The power
that the Government seek would be through the negative
procedure, so any change ought to be needed and not
just used for things that the Secretary of State desires to
do, for motives that we could not discern.

If the Secretary of State wishes to change the scheme
in ways that today we can only guess at, we want to
know more about how that power can be used. It could
be said that it is very generous to allow the Secretary of
State to make changes that, in his or her opinion,
simplify or improve—he or she could say that just about
any change was an improvement if he or she wanted to.

All amendment 79 seeks to do is to place a duty on
the Secretary of State to ensure that any future changes
are really needed: these measures will potentially have a
significant impact on rural communities. The Secretary
of State may decide to do nothing in this policy area,
despite having the powers. People watching our deliberations
will want to know an awful lot more about what will
happen as a consequence of the clause.

I move on to amendment 80, which subjects regulations
under the clause to the affirmative procedure—not the
negative procedure, as the Secretary of State desires. We
went over this point at length last time when we discussed
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the difference between the two processes. I do not see
any benefit in going over all that again. It would be
helpful if the Minister justified why he thinks the affirmative
procedure is not appropriate in this instance.

As we discussed at some length previously, amendment 81
requires the Secretary of State to consult persons who,

“in his or her opinion, are representative of the sector to which
the regulations will apply, or who may otherwise be affected.”

The Opposition believe that that is a necessary safeguard.
We want the amendment on the face of the Bill because
the clause affords such great power and discretion to the
Secretary of State.

We know, because he said it last time, that the Minister
has good intentions to consult, but the majority of
consultations conducted by his Department take place
because they are required in legislation. We talked about
there being several hundred consultations—could he
tell us how many of those come about because they are
required in legislation? How many happen because the
Department feels that it is the right thing to do?

There is no requirement at all in the clause to consult,
but perhaps there ought to be. The Minister is asking us
to rely just on his good will and the custom and practice
that he says exists in the Department, but I question
whether that is the case and whether the consultations
that take place in the Department for Environment,
Food and Rural Affairs are by and large required by
legislation. They are often required for very good reasons
and are an important safeguard that ought to apply
when we are talking about support for rural development.

As we discussed last time and as is worth repeating,
done correctly, consultation improves decision making
and avoids costly mistakes and unintended consequences.
Why does the Secretary of State believe it is not appropriate
to require consultation in this case?

Dr David Drew (Stroud) (Lab/Co-op): I am delighted
to be back, Sir Roger. I spent much of last week in
Northern Ireland and Ireland, and will no doubt be
referring to that in Committee.

A couple of points are important to the clause. We
need to understand that the Bill should encompass
pillar 2 of the common agricultural policy. I am not
sure whether it does, although this is the closest that we
get to it. I am aware that in due course we will be
debating my amendment 115, so I am not going to talk
about timetables.

I want to talk about the substance of rural development:
it is very important that we understand that although
agriculture is crucial to rural development, it is not the
totality of it. I would argue that the Government have
not got a rural policy, and they need one. Things are
going on in rural England, to which the Bill largely
refers, that are not good at the moment. Anyone who
has read the material that has come out about the
relative decline of market towns should be very clear
that we need to invest in those communities and the
villages around them.

The worry is that the Government not only do not
have a rural policy, but they have no one to speak on a
rural policy. They dismissed all rural advocacy. I am not
saying that new Labour was wonderful in this area,
although we did have a good rural policy between 1999
and 2004—principally around the countryside White
Paper of 2000 and what the £1 billion earmarked for

rural areas implied. It made a significant difference.
Sadly, that has all gone: we have lost the rural tsar and
the Commission for Rural Communities. That worries
me when it comes to this Bill; I do not know how
pillar 2, which largely invested in rural communities
through the CAP, transfers into the Bill.

I will be interested to hear what the Minister says. We
are back again to the usual game of powers and duties.
The Minister and Secretary of State do not need to do
anything. They can make lots of warm noises about
rural areas, but the reality is that unless we have vibrant
rural areas, we will not have a vibrant farming sector
because those are inextricably linked.

It is important that we get clarity from the Government
on how pillar 2 is embedded in the Act, to make sure
that rural areas are not forgotten. The Agriculture Bill
is the nearest we will get to being able to talk about
rural areas and their need for investment and support
through the nature of farming—obviously, a lot of the
people who get the benefit of rural development are
farmers or farm businesses along the food chain.

Will the Minister clarify what guarantees there are in
respect of pillar 2? It was never perfect, but a lot of the
academic and support work that goes into rural areas
came through that channel. We all know that that sort
of funding is highly questionable at the moment. I hope
the Government will make some real statements today
about how they intend to fund rural development.

The Minister for Agriculture, Fisheries and Food (George
Eustice): I want to begin by addressing the shadow
Minister’s over-arching point about rural development
and the pillar 2 scheme. I will respond to that specific
question, which is not directly relevant to this clause but
is picked up in other parts of the Bill.

Pillar 2 and pillar 1 are an EU construct: that distinction
will no longer exist, but the policy objectives, currently
delivered under pillar 2, will be delivered in the following
ways. Clause 1(1) is all about the farmed environment
and supporting farmers to farm in a more sustainable
way and enhance the environment. The objectives delivered
by the current countryside stewardship schemes and the
previous entry level stewardship and higher level stewardship
schemes, which account for the lion’s share of the
funding in pillar 2, will be picked up in clause 1(1).

Jenny Chapman: This gets to the nub of the problem.
As we have said, the Secretary of State may give financial
assistance for those things, but the Bill does not say that
the Secretary of State is going to do any of those things.

George Eustice: We had a long debate about the
drafting protocols that we have always had in this
country, and “may” is the wording that has been used in
a number of Acts, including the Natural Environment
and Rural Communities Act 2006 and a number of
other Acts that Opposition Members are passionate
about, such as the 1947 Act. We covered that in detail
last week when we debated this issue.

I want to return to the point that clause 1(2) enables
us to make grant aid and loans for farm productivity,
and that picks up a number of the other components of
the pillar 2 schemes—notably what we currently call
countryside productivity schemes, which are all about
supporting farmers to invest in new equipment.
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Finally, as I also made clear in earlier debates, there
will also be a shared prosperity fund with a rural
dimension, which will pick up some of the other objectives
currently delivered in pillar 2, such as the LEADER
scheme. We have a clear plan, both in the Bill and the
development of a shared prosperity fund, to deliver
rural development and support.

This clause, in common with clauses 9 and 10, is all
about the power to modify retained EU law. That is
very important because our frustration at the moment
with the bureaucracy around the current schemes is
horrendous. The amendment seeks to change “simplifying”
or “improving” the operation of the scheme to saying
simply to make

“changes which the Secretary of State believes to be necessary”.

I am not sure that the hon. Lady’s amendment narrows
the scope—it might, in fact, give more discretion to the
Secretary of State. We are clear we want that power to
be used to simplify and improve. A number of people
have asked what “simplify” and “improve” mean. I
think that is understood: it is to simplify and improve.
As my right hon. Friend the Member for Scarborough
and Whitby made clear, we would not want to make the
situation worse and more complex.

Jenny Chapman: It is not sufficient to say that people
have asked what “simplify” and “improve” mean and
then to say that they mean to simplify and improve. It
might help if the Minister gave a couple of examples so
that we have a clearer idea of what he intends.

George Eustice: Yes, I was coming on to do just that.
One frustration at the moment is having LEADER
groups up and down the country regularly complaining
to me about the process that they have to go through in
the application. The current regime has been made
more onerous with the number of checks and the amount
of paperwork required.

We have had problems in the past when people with
relatively small grants have been told that they have to
get three or four quotes for the job to be done. There is
nothing wrong with that in principle but, if there is a
slight modification to their plan and they have to make
an adjustment to their investment, they have to go out
to the market again and get a whole new set of quotes.
They find that kind of bureaucracy deeply frustrating.
This provision would enable us to improve that.

Another example comes from the countryside
stewardship schemes. People get deeply frustrated about
the amount of photographic evidence they have to send
in; we have even had complaints that people have had to
send in photographs of invisible boundaries because
that is a requirement of the scheme rules. Again, that
has all been done because of pressure from the IACS
regime, as it is called: the integrated administration and
control system, enforced by the EU. The provision
would give us the ability to take off some of those
rough edges.

At the moment, we get about £100 million of
disallowance fines a year from the European Union,
and a large amount of that is for trivial points around
the way something is recorded. One example that I
remember particularly well is that we ended up with

fines from the European Union because it did not like
how we had recorded how we checked whether companies
were VAT registered; they were large companies with
grants under the fruit and veg regime in that instance.
We had checked that they were VAT registered. The
check took place and was recorded through an email
exchange, but the EU said we should have recorded it
on a particular type of form.

That is the monstrous complexity and bureaucracy
that bedevils all these schemes, and that is why it is right
that we strike down that unnecessary bureaucracy and
administration, as we seek to do in clause 9.

9.45 am

Mr Goodwill: I was in the European Parliament for
some time, and it strikes me that the way EU regulations
are drafted makes the assumption that every farmer is a
crook who is trying to dodge the system; in the UK, we
have a long tradition of great honesty from the agricultural
community in the way they work through these schemes.

George Eustice: My right hon. Friend makes an incredibly
important point.

Jenny Chapman: Will the Minister give way?

George Eustice: I will answer that important point
first. The regulations are drafted in a way that assumes
guilt—often, it is worse than that. For example, farmers
might have made a number of innocent and minor
record-keeping errors and we might have chosen to
write warning letters instead of imposing fines. Under
the penalty matrix, the EU auditors take the view that
there almost has to be a quota for guilt: if we were to be
more lenient on some farmers because they had made
innocent errors, we would have to apply higher penalties
to other farmers, deeming them to be guilty. It is an EU
process that is completely inconsistent with British notions
of justice and the rule of law, but it is a system that we
have had to endure for many years.

Jenny Chapman: People watching this will be astonished
that we are being asked to assume that one group within
society is somehow to be treated differently when they
are in receipt of public funds, because they have a
tradition of honour and not being misleading and
should be viewed differently from other people who are
getting support. There will have to be rigorous procedures
around all this. The Government are in for a huge shock
if they think that the scrutiny and pressure from the EU
will not be replaced by pressure from constituents and
taxpayers.

George Eustice: That was not my point at all, and it
was not my right hon. Friend’s point. The point was
that we should allow farmers and other landowners to
be treated the same as everybody else; apply the principles
of justice and rule of law that we have in this country;
and not have an arbitrary system of penalties coming
from the EU.

To come back to my point about the areas in which
we can improve, clause 9 will be an important area for
some of our evidence requirements and rules on deadlines
and dates; we would be able to show more flexibility.
The powers in clause 11 will probably be more modest,
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but they enable us to sort out some of that unnecessary
administration—on the LEADER scheme, in particular.
They would enable us, for instance, to vary the length of
agreements when we thought that was appropriate,
particularly if we wanted to extend and roll forward
some of the legacy agreements for a few years.

Dr Drew: The problem with the LEADER scheme is
that it is pan-European. With exit from the EU, will
there be the opportunity to allow institutions in this
place, and communities, to indulge themselves in a
pan-European sense because of the nature of that rural
development? We have always learned from other parts
of Europe and they have learned from us. Will that be
possible or will this expenditure be very constrained?

George Eustice: The LEADER scheme is probably
the most devolved of all the EU schemes, in that we
literally have local action groups—LAGs, as they are
called—which are local committees that appraise individual
local projects for small grants. The scheme does not
require a pan-European architecture; it has just ended
up that way. In fact, those types of local grants, which
are often administered or certainly appraised locally,
lend themselves to a more national scheme.

Dr Drew: I hear what the Minister says, and that will
be all right from the UK’s perspective, but we will be
dealing with countries that are subject to the CAP and
continuing LEADER obligations. Do the Government
intend to negotiate with the EU post March to ensure
that those cross-country arrangements can continue?
Otherwise we will be precluded. Whatever money we
choose to put into a new LEADER, we will not be part
of LEADER, so what is the Government’s plan?

George Eustice: Our plan is to leave the European
Union, which means leaving the common agricultural
policy and LEADER, but also putting in place superior
schemes that we will design nationally. That is what we
intend to do.

Mr Philip Dunne (Ludlow) (Con): If I can take the
Minister back to his comments about the duration of
existing schemes, perhaps he can take this opportunity
to inform the Committee that he will have the powers to
continue to pay under the existing higher-level, entry-level
and countryside stewardship schemes, which in many
cases run for up to 10 years. As I understand it, we had
commitments from the Treasury that that amount of
money would continue to be made available. Will he
confirm that he will have the power to ensure that those
existing agreements will be honoured?

George Eustice: That is a very important point. I can
absolutely confirm that existing schemes will be honoured
for the lifetime of those projects. I know that we will
probably come to this when we consider later amendments,
but the grant agreements between the Government and
individuals will be honoured even after we leave the
European Union. The Bill, together with the European
Union (Withdrawal) Act 2018, gives us the power to
bring across retained EU law and to continue to make
payments under it.

Simon Hoare (North Dorset) (Con): Yesterday morning,
I met an organic farmer in my constituency. His is quite
a small farm, and his question about the stewardship

scheme, and others through which he receives payment,
was whether size will be important when determining
who receives money and how. LEADER+ and other
types of support system are important, but there is an
anxiety that the small and beautiful smallholding, as it
were, is likely to miss out as people look to scale up. Can
my hon. Friend assure me that there will be a range of
support within the new system that he proposes, irrespective
of the size of an operation?

George Eustice: Yes, I can. We discussed this when we
touched on clause 1, which is about the way in which we
will support people. We heard representations from
people engaged in small projects, such as agroecology
projects, about whether they could have support. They
are often not entitled to support under existing schemes,
but I absolutely said that clause 1 will enable us to
support those. Indeed, this is an area that we are looking
at closely. Clause 1(2) gives us the power to award
grants to some of those smaller businesses, including
new entrants.

Chris Davies (Brecon and Radnorshire) (Con): Following
the question from my hon. Friend the Member for
Ludlow, the Minister mentioned that the schemes and
their financing will continue. Can he reassure me and
colleagues from across the various borders that the
devolved nations will also continue to have the money
over the period of the schemes?

George Eustice: Yes. The devolved nations have that
retained EU law through the EU withdrawal Act. We
have discussed previously that Scotland requires some
kind of clause to be able to continue to make payments
after we leave the European Union, but that is relatively
easy to remedy. A combination of this Bill and the EU
withdrawal Act gives us the power right across the UK
to honour all those commitments that have been entered
into.

Returning to clause 11, the hon. Member for Darlington
asked whether subsection (3) is an exhaustive list or
whether we can add to it. It is not exhaustive but it
covers the bulk of the regulations. I will explain why we
drafted it in that way. The regulations listed under
subsection (3) are effectively all the current in-force
rural development regulations. However, we have kept
open the option to broaden the list slightly because we
have some legacy schemes—older agreements under
previous countryside stewardship or productivity EU
schemes that are no longer technically in force—and we
might still want the ability to modify and tweak them.
The best way to describe it is to say that the list is not
exhaustive, but is close to being exhaustive. It covers all
the regulations currently in force, but we need just a
slight amount of room to capture the previous legacy
schemes that are no longer in force.

Jenny Chapman: If there are not many of those
additional measures, why did the Minister not include
them, just to ensure more clarity in the Bill?

George Eustice: The problem with EU regulations is
that they are often chopped and changed all the time.
We can capture the snapshot of what is there at the
moment, but some of these regulations will have repealed
and replaced elements of previous ones, but often not
all elements. This is a complex area. Often there will be
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a grant agreement in place where there are binding
requirements between the two, but where the initial
regulation under which it was made has lapsed and,
sometimes, been partially—but not fully—replaced by
new ones. There is a constant churn of EU regulations,
so we have tried to capture the vast majority of those in
force now, but we need that movement to cover areas
that might have been missed.

Amendment 80 proposes that regulations under this
clause should be made under the affirmative rather than
the negative resolution procedure. We discussed this
issue in debates on earlier clauses where we are seeking
to modify retained EU law. We are talking about technical
changes and improvements to legacy schemes that are
going to be wound down anyway, and it is not appropriate
to have lots of affirmative resolutions for that type of
change. We envisage making a single sweep of changes
to improve and simplify these schemes in one point, and
that would be the end of it.

However, I can give the hon. Lady some reassurance
on her amendment 81. As I explained earlier in relation
to a similar amendment, DEFRA needs no encouragement
to hold consultations. We love consultations. My constant
refrain to officials is: “Are we sure we really need a
consultation on this?” We often hold consultations where
we have just a couple of dozen people who can bear to
respond to them. While we do not need to put this
requirement in legislation—the only legislative requirement
for consultation in the DEFRA sphere, for obviously
good reason, is for food safety, which is in the Food
Safety Act 1990—I can give her an undertaking that,
before making changes to the scheme under the powers
of clause 11, we would hold a consultation to ensure
that all relevant parties could be engaged.

Jenny Chapman: I have such concerns about this,
because it could become a free-for-all, where the
Government can do what on earth they like. We cannot
sit back and allow that to happen. Minette Batters said
in evidence that she did not wish this kind of support to
become politicised. I do not blame her for that, and I
would not wish that in her position either, but the fact is
that it is going to be politicised, and the Government
have no idea what they want to do. I am not accusing
the Government of having some sort of sneaky plan up
their sleeve that they wish to inflict on rural communities,
but I do not think they know what they want to do.
They have therefore decided to come up with this clause,
to give themselves as much flexibility as possible. I
accept the Minister’s undertaking on consultation. I
take him at his word and will be holding him to that, but
the Government have not been clear. I do not think they
know what they want to do. The list is not exhaustive, as
we would have hoped.

I will not push each amendment to a vote—aspects of
this issue will undoubtedly be dealt with in the House of
Lords—but we have genuine concerns. We are not just
trying to make a point; it is a real problem for Parliament
and, potentially, rural communities that the Secretary
of State is being allowed these kinds of sweeping powers
under an inadequate procedure, which cuts out
parliamentary scrutiny and Members’ ability to voice
their concerns. I will therefore put amendment 80 to
a vote.

The Chair: The hon. Lady needs to say that she first
wishes to withdraw the lead amendment, if that is what
she intends.

Jenny Chapman: I beg to ask leave to withdraw the
amendment.

Amendment, by leave, withdrawn.

10 am

Dr Drew: I beg to move amendment 115, in clause 11,
page 8, line 18, at end insert—

“(3A) Regulations under this section must make provision for
any schemes entered into under the retained direct EU legislation
relating to support for rural development prior to the date of
enactment of this Act to continue until those schemes come to an
end in accordance with their specific terms.”
This amendment would ensure that existing agri-environment and rural
development schemes, and those entered into prior to the Agriculture
Act coming into force, remain in place and continue to operate.

The Minister will be pleased to know that I will be a
bit quicker on this amendment, which is about timing.
Although we have debated the substantive meaning of
the changes to rural development, the amendment deals
with how they will work in practice, which we are still a
little confused about. Let us see if we can tease out from
the Minister at least whether existing schemes will continue.

The amendment is clear: it asks what happens to the
retained direct EU legislation on rural development
from before the Act and how schemes can continue
when people have signed up. Farmers are affected, but
so are communities, because they may be part of the
LEADER scheme, which the Minister has intimated
will be no more. There may be a new scheme, but it
certainly will not be LEADER unless we can have some
relationship with other European countries. The amendment
is about the functionality of these schemes. Many of us
know them and feel strongly that they have considerable
merit. The question is how we take them forward post-
Brexit—if that happens.

Many of the schemes have gone on for a long time;
they should have a proper run down, or perhaps they
can be reinvented in a different guise. Farmers have
made heavy investment in time and money in the existing
arrangements, but it is important that rural communities
also have certainty and security in the knowledge of
where those schemes will go. It would be unfair if
Ministers were to force the end of the schemes before
they would have ended anyway—they are all time limited—
and, more particularly, the existing agreements must be
met with the full benefit of money and support from
DEFRA and other agencies that have been crucial to
the schemes coming about. The amendment is designed
to maintain continuity, so we have genuine knowledge.
People have invested a great deal of their time, and they
are very good schemes.

We have done the work on how to develop a revitalised
rural community. I hope the Minister looks favourably
on the amendment. It may be that today is not the time,
but we will be happy to consider a Government amendment,
either on Report or in the other place. If the Minister is
not prepared to give us that assurance, what assurance
will he give to farmers and communities that want the
schemes to continue? The worst thing possible would be
if people were to start dropping out of them now. That
would be a total waste of money. It is important,
because we need to know where these types of scheme
will fit in the transition scheme. Will there be
an understanding that money will be available to keep
the schemes going for a period of time, as intended?
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George Eustice: I am grateful for the opportunity to
clarify our intentions regarding the current schemes—the
higher level and the entry level stewardship schemes—and,
more importantly, some of the countryside stewardship
schemes that are being entered into now. My hon.
Friend the Member for Ludlow also spoke about the
importance of continuity for existing schemes. I am
grateful for the opportunity to clarify that the UK
Government have already guaranteed that all pillar two
agreements signed before 31 December 2020 will be
fully funded for their lifetime. Even as we leave the
European Union in March, until the end of December
2020 we will honour any agreements entered into before
that date.

The amendment is unnecessary, because the current
regulations do not in fact set an end date in EU law.
Had the EU regulations stipulated a cut-off point for
agreements, of course we would have needed to address
that in the clause, but they do not. We have agreements
that are binding under the public sector grant agreements
protocols that we have in government. Effectively, that
is akin to contract law: we have entered into public
sector grant agreements with agreement holders, and
that is legally binding for the duration of those agreements.

The underpinning EU regulations set out only limited
circumstances in which we could terminate an agreement.
First, and quite reasonably, the agreement can be terminated
if there is a massive breach of the agreement—for
instance, if the agreement holder is not doing any of the
things that they said they would. Secondly, if there is a
transfer of land and the agreement does not go with the
new owner of the land or they do not agree to abide by
the agreement, for similar reasons it is right to discontinue
the agreement. Thirdly, an agreement can be terminated
early by mutual agreement—that is, if the parties choose
to do so. That is important in terms of transition to the
new order and the new types of schemes.

To answer the shadow Minister’s question about how
we envisage moving from these legacy schemes to the
new schemes, it may be that in the later years of some of
these schemes, agreement holders opt voluntarily to
convert their agreement into one of the new environmental
land management agreements. They will not have to do
so if they choose not to: the agreement that they have
will be legally binding. However, if they were to choose
to convert their agreement into an environmental land
management scheme and both parties thought that was
the right thing to do, we would be able to have that
option.

I hope that I have reassured the hon. Gentleman.
Although he highlights an important point, our intentions
are clearly set out, and we are already bound by the
public sector grant agreements. The amendment is therefore
unnecessary and I hope that he will withdraw it.

Dr Drew: I will not press the amendment to a vote—
obviously, that would be nonsensical—but I am worried
about the tenor of what the Minister is saying. It is easy
to find fault with the existing arrangements, but we have
to give people confidence that what they have been
doing is right. The biggest hurdle arises when the schemes
are coming to an end. No one is going to invest time
and money then, so ending the schemes early is quite
possible, not because farmers and communities necessarily
want them to end early, but because they see no future
in them.

We need to give a great deal of encouragement to
those who have entered into these schemes. They are
more than farming schemes: they are to do with the
development of our rural communities. It is vital that
the Government get the message that the sooner they
say what will replace LEADER in particular—all of us
with rural constituencies could hold up LEADER as
wonderful practice—the better. The sooner we can get
some clarity about what will replace it and the degree to
which it will allow flexibility to work with other communities
and countries, the better for all concerned. I beg to ask
leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment proposed: 80, in clause 11, page 8, line 19,
leave out “negative” and insert “affirmative”—(Jenny
Chapman.)

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 8]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Amendment made: 5, in clause 11, page 8, line 19, at
end insert “(unless section29(4A) applies)”.—(George
Eustice.)

See the Explanatory Statement for Amendment 2.

Clause 11, as amended, ordered to stand part of the
Bill.

Clauses 12 and 13 ordered to stand part of the Bill.

Clause 14

REQUIREMENT MUST SPECIFY PURPOSES FOR WHICH

INFORMATION MAY BE PROCESSED

Kerry McCarthy (Bristol East) (Lab): I beg to move
amendment 113, in clause 14, page 9, line 45, at end
insert—

(ia) achieve a reduction in food waste of no less than
50 per cent by 2030, from a 2015 baseline”

This amendment would require the provision of transparent data of
food wasted in agri-food supply chains to meet the UN’s Sustainable
Development Goal (SDG 12.3) of halving per capita food waste from
farm to fork by 2030, against 2015 baselines.

The Chair: With this it will be convenient to discuss
the following:

Amendment 114, in clause 14, page 10, line 5, at end
insert “(including terms of employment and pay for
persons within the meaning of section 13(3)(b) or (c))”
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Amendment 116, in clause 14, page 10, line 7, at end
insert—

“(ca) promoting the welfare of creatures of a kind kept for
the production of food, drink, fibres or leathers”

This amendment would ensure there is provision in clause 14 for the
processing of data for the promotion of animal welfare.

Kerry McCarthy: Amendment 113 revisits the issue
of food waste, which we discussed last week. I declare
that I am chair of the all-party group on food waste. We
submitted a response to the “Health and Harmony”
consultation paper, along with organisations involved
in food waste campaigning—This is Rubbish and Feedback.
I am pleased to see that the Government have made
some progress recently, particularly in the food waste
reduction road map, but their approach still seems to be
based on voluntary action. It is important that we see
something more specific that binds the Government to
future action.

There are powers in the Bill that could be used to
require those in the agri-food supply chain to supply
information on waste in the supply chain. The explanatory
notes state that clause 14(4)(f)
“allows data to be collected for minimising waste from agri-food
supply chains, which may include food waste …”

Mandatory food waste audits are crucial if we are to get
any idea of the scale of the food waste problem and
who is responsible for where it occurs in the supply
chain. We said last week that too often there is a focus
on the consumer end, and I am keen to ensure that it is
not just the farmers who are blamed for this. Many of
the problems are caused by what happens in the middle—the
pressures that supermarkets and food manufacturers
put on farmers, and the way that products are marketed
and sold to consumers .

Sandy Martin: We had a debate yesterday about
plastic packaging. One of the barriers to the reduction
of plastic packaging in supermarkets is that they are
very reluctant to let anybody know exactly what is
happening. If we are going to reduce food waste, we
need to make sure that supermarkets give that information.

Kerry McCarthy: That is true. Some supermarkets
have been a lot better than others. Tesco has taken quite
significant steps in auditing the waste in its supply
chain; others have only paid lip service. One of the
problems with the way that the Courtauld commitment
works is that everyone is bundled in together and they
report in aggregate, so we do not know who is making
progress and who is not. We are also committed to
meeting sustainable development goal 12.3, and I believe
we should make that a binding statutory target, which
must be done in legislation.

Mr Goodwill: Obviously, crop yields vary according
to the season and often farmers need to grow plenty to
ensure that they can supply their contracts. Would the
hon. Lady define stock feed potatoes or carrots used to
feed livestock as waste, or would that be exempted from
her definition?

10.15 am

Kerry McCarthy: Let us be clear: this is a discussion
we have had in part about whether, if certain produce is
ploughed back into the field, it should count as waste.

This is not about pointing the finger at farmers and
blaming them for what happens on their farms; it is
about trying to ensure that the data is there, so that we
can see what processes are needed to reduce avoidable
waste. In the food waste hierarchy, the aim is to ensure
that any food produced that is fit for human consumption
is consumed by humans, and then, working our way
down the hierarchy, by livestock; and then used in
processes such as anaerobic digestion. At the bottom of
the hierarchy is landfill—an absolute no-no, I would
say.

Although there is a legal obligation for that food
waste hierarchy to be enforced, we know that it is not
and there are no consequences if people do not follow
it. One of the reasons it is not enforced is that we do not
have the data on where food waste is occurring. I say
clearly that this is not about blaming farmers for anything;
it is about trying to reward farmers for doing the right
thing. We need the information to be available.

Mr Goodwill: May I press the hon. Lady further? On
our farm, we used to grow swedes, which by and large
were for livestock, but we would harvest and net up one
in 10 or one in 20 for human consumption. It would be
hard for any farmer to collect data on her description of
food that is fit for human consumption but then finds
its way into the animal food chain.

Kerry McCarthy: I am trying to get at where the
policies of the supermarkets and the buyers lead to food
waste on farms. We are talking about when food is
produced and supermarkets reject the produce—sometimes
on spurious cosmetic grounds, but usually because of
poor predictions of when they will need it. Perhaps it is
a bad summer and the supermarkets are not selling
as many salads or other summertime foods as they
otherwise would. That is what we are trying to get to the
bottom of.

This is not about farmers choosing to do certain
things with their produce; it is about trying to get to the
bottom of the unfair relationship. We have the Groceries
Code Adjudicator, but although there are measures in
the Bill to strengthen that role, they still do not go
anywhere near far enough. The Groceries Code Adjudicator
has said that she does not believe she needs any more
powers, whereas I know that farmers and a significant
number of people throughout the supply chain are
crying out for that relationship to be made fairer and be
more firmly enforced.

Martin Whitfield (East Lothian) (Lab): Is it not the
case that the data is not with the farmers, but with the
supermarkets through the buyers’ decisions on what
they take and what they reject? Surely we cannot expect
the farmers to differentiate the uses made of their
crops?

Kerry McCarthy: Yes, that is entirely the case. This is
about the food supply chain. If we are only to look at
our food system in relation to farming and treat that as
something segregated, we cannot help farmers in the
way they need to be helped.

Mr Dunne: I am listening carefully to what the hon.
Lady is saying; perhaps I could illustrate to her, with a
current example from my farm, the difficulty with what
I think she is suggesting. We have a potato crop, and the

315 316HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



very dry conditions through the summer, followed by
some rain in August, have led to a large proportion of
the potatoes in unirrigated fields developing what are
called “dolly heads”, where there is an extra spurt of
growth, and the potato, instead of being a single shape,
has a misshapen bit alongside.

To get buyers to accept loads that contain those
shapes, we have to send samples off to them. They
decide whether to accept or reject them; sometimes, we
send the entire load off and it is rejected on sight and
sent back to the farm—we cannot anticipate precisely
how the supermarket or intermediary will react until
they see the load. What is being suggested can lead to
extreme complication for the farmer in deciding what
should happen to the particular product. What happened
to the product is not their fault, but is to do with the
climatic conditions.

Kerry McCarthy: There is certainly evidence that,
whereas under the Groceries Code Adjudicator regime
produce should not be rejected because supermarket
buyers have just decided they do not actually need what
they are contracted to buy, they are increasingly using
cosmetic reasons as an excuse, because they are still
allowed to reject on cosmetic grounds. A crop of potatoes
in one period might be entirely acceptable to the
supermarkets because they need those potatoes, but
then, on cosmetic grounds, they will reject produce that
looks almost identical, because they have got their
predictions wrong and do not actually need the potatoes
they thought they would. Sometimes this produce is not
going to be sold as nicely smooth and rounded baking
potatoes packaged up in the supermarket; it will be
going into products where the shape does not matter,
but the supermarkets have got their predictions and
buying calculations wrong and do not actually want it,
so they use cosmetic reasons as an excuse.

The memorandum on the delegated powers in the Bill
says that clause 20 provides powers for new marketing
standards that could be used to

“reduce food waste (for example, by having the flexibility to
change any standards that are purely visual)”.

That picks up the contention about EU marketing
specifications being responsible for some produce being
rejected. As I understand it, the supermarket standards
are actually much higher than the EU marketing standards,
so the fault does not lie with EU standards; the issue
might be supermarkets trying to employ them as an
excuse. I think that having more flexibility in relation to
marketing standards is unlikely to make a difference,
and I hope that the Minister addresses that point.

My key point is this. When we discussed amendment 85,
I think, the Minister said we should not make farmers
responsible for meeting the food waste target, as most
of the time they are not responsible for food waste, and
I absolutely agree. That is why the mandatory target
should sit in this part of the Bill, where we are talking
about the supply chain.

I have said that the Courtauld 2025 commitment is a
helpful tool, but it is not ambitious enough. The fact
that participation is voluntary means that it will never
achieve as much as we would like and will certainly not
get us towards the sustainable development goal. However,
when Courtauld 2025 was announced, the Waste and
Resources Action Programme was meant to be generating

a baseline for primary production by the end of 2018.
Can the Minister update us on that? My understanding
is that it might now be only an estimate rather than a set
figure. The fact that there have been funding cuts to
WRAP and the industry is still being secretive with its
data means that we cannot come up with the baseline
that we would like to see.

Finally on amendment 113, I just reiterate the point
that we want to see a level playing field. At the moment,
89 businesses have signed up to the “Food Waste Reduction
Roadmap”, but that is fewer than half of the top 250
food businesses. Again, the good guys will sign up and
get a lot of credit, and then the Government can say,
“This is really working. We’ve got companies that are
doing their best to reduce food waste.” But what about
those companies that have not signed up? I will leave the
food waste side of things there.

Amendment 114 is a probing amendment to follow
up on a debate that I had a few weeks ago, on international
Anti-Slavery Day, about modern slavery and labour
exploitation in supermarket supply chains. We know
that the sector has a really serious problem with that.
The International Labour Organisation estimates that
agriculture, if grouped with forestry and fishing, is the
sector with the fourth highest proportion of victims of
forced labour worldwide. Other sectors, such as apparel—the
fashion or clothing industry—seem to be getting to
grips with the problem, but the food sector does not
appear to be. I mentioned many examples during that
debate, so I will not go into detail now, but they ranged
from organised crime in the Italian tomato-growing
sector to workers in the Thai seafood industry—cases
of torture, enslavement and workers being kept at sea
and passed from ship to ship for years at a time, with
59% of workers, I think, saying that they had seen the
murder of a fellow worker. In this country, we still very
much have an issue with gangmasters and poor conditions
in the sector.

Oxfam has sent up the Behind the Barcodes scorecard,
which rates supermarkets on their transparency,
accountability and treatment of workers and farmers.
There is also a gender element, because women tend to
be more likely to be victims. On that scorecard, Tesco
again comes out best—at 23%. It did actually come
along to a meeting of the all-party group on human
trafficking and modern slavery, which I thought was
good. It listened to the clothing industry talk about
what it had done, and it seemed keen to do more. So
Tesco was on 23%. Morrisons and Lidl are on 5%, and
Aldi is on 1%, so we have a discrepancy between the
supermarkets trying to do the right thing and others not
taking it seriously at all.

Sandy Martin: Does my hon. Friend share my frustration
that, when supermarkets or anyone else involved in the
agri-food supply chain do not want to give information
that would enable some of the problems to be dealt
with, they can hide behind the cloak of commercial
confidentiality? Amendments 114 and 113 would enable
the Secretary of State and people engaged in the purposes
of the Bill to overcome the commercial confidentiality
blanket used by some.

Kerry McCarthy: Supply chains can be so opaque
and so long. I am very much in favour of shorter supply
chains so that we know where the produce comes from.
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[Kerry McCarthy]

Again, as I mentioned in the debate in the Chamber,
when the horsemeat scandal broke and we were discussing
lasagne that might contain horsemeat, it was astonishing
to discover that it had been on an around-Europe trip
to at least a dozen different countries—perhaps more—
before it ended up as a finished 99p lasagne in the
frozen food section of a supermarket. It is amazing how
something so cheap can be produced by going on that
journey. Some products have dozens and dozens of
ingredients, and it becomes almost impossible to trace
the origin of those ingredients. I am all in favour of
shorter supply chains and less-processed food.

The key point with both amendments, as my hon.
Friend the Member for Stroud said, is that it is all well
and good for the Government to put transparency
provisions in the Bill, but we would like to know a bit
more about how they intend to use them to ensure that
we root out not only food waste but labour exploitation
in supply chains. The information I was given—in a new
briefing from the Independent Anti-Slavery Commissioner
and the University of Nottingham—is that only 19% of
companies in the agriculture sector abide by the terms
of the Modern Slavery Act 2016. It is not enough to say
that we already have the legislation when fewer than
only one in five adhere to it. We need a wider definition
of supply chain liabilities, so that participants in that
supply chain cannot feign ignorance or rely on real
ignorance. The companies are huge, and they need to
know what is going on in their supply chain.

I also want to ask the Minister about the EU’s unfair
trading practices directive and how we will seek to
replicate that in the UK supply chain. We have been
told that the UK supports the broad aim of the directive
but that we want to do our own thing. I am interested to
know how that will relate to the supply chain provisions
in the Bill.

Dr Drew: I thank my hon. Friend for this group of
amendments, which are important in terms of both
food waste and how our food chain operates. This is the
Agriculture Bill, rather than a waste Bill, but it is
appropriate for us to look to amend and improve it. I
strongly concur with what amendment 114 is trying to
do. We clearly welcome the reintroduction of an
Agricultural Wages Board. We always thought it was a
real loss when the coalition Government got rid of it.
There are reasons why it is difficult to attract people
into the agriculture sector, including the employment
limitations caused by that change, so we would always
concentrate on reintroducing that body.

10.30 am

However, I rise to speak to the amendment in the
names of myself and other hon. Friends. It aims to help
the Government and is in no way intended to criticise
them. A lacuna has come about because clause 14(4)(c)
talks of

“promoting the health or traceability of creatures of a kind kept
for the production of food, drink, fibres or leathers”.

The problem is that that leaves out animal welfare,
which we think is absolutely crucial, as does the British
Veterinary Association. I put it on the record that I am
an associate of the British Veterinary Association. However,
we would support the amendment anyway. We believe

that animal welfare is a public good, and that this is the
appropriate place in the legislation to link animal health
to animal welfare.

There are objective outcome measures of animal
welfare. Those need to be put in the Bill—particularly
the five welfare needs, which are not covered by the
definition of animal health and should be there in their
own right as animal welfare. The needs are: a suitable
environment; a suitable diet; that they should be examined
to see if they exhibit normal behaviours; that they
should be housed with or apart from other animals; and
that they should be protected from pain, injury, suffering
and disease. Those are important requirements and
they are not in the Bill. I am quite happy to take the
Minister’s advice on whether he will look at this and see
if there is a way of incorporating it.

I will not labour the point, but there are clear reasons
why animal welfare measures should be in the Bill and
central to the Department for Environment, Food and
Rural Affairs’ operation. Welfare considerations for
poultry include: frequency of deviations from normal
behaviour; feather pecking; evenness of using the space;
avoidance distance testing; that they have access to an
outdoor area with the possibility of dust-bathing; the
ratio of animals and feeders and water access; the
availability of hay bales or pecking stones; the availability
of sufficient perching space; and the provision of adequate
light.

The considerations are similar for cattle, including:
frequency of deviations from normal behaviour;
stereotypies, including licking the wall and playing with
the tongue; undisturbed resting; average avoidance distance,
to assess good animal-stockman relationships; presence
of tethered animals; access to pasture or, at least, paddocks;
suitable space with separated function areas; suitable
size of cubicles; and the availability of cow comfort
equipment, such as rotating brushes.

I could go on to pigs, but I will not, because the
Minister will have the measure of how I am trying to
help the Government in this respect. I really hope that
the Government look at the inclusion of animal welfare
in the Bill, alongside animal health. If not, I want to
know from the Minister why not. If he can find a better
place to put it, so as to secure animal welfare, I am very
open to that suggestion. However, it must be somewhere;
otherwise, it would be a real loss. We are not here always
to criticise the Government, as I said, but to help.

George Eustice: We have had an interesting discussion
on a range of issues in this collection of amendments. I
want to touch on each in turn.

First, I turn to amendment 113 in the name of the
hon. Member for Bristol East. The amendment attempts
to insert an additional paragraph in clause 14, adding to
the list of purposes for which information can be collected,
to cover a target for food waste. I think this may be a
probing amendment; we had a discussion of a similar
nature last week.

Food waste is incredibly important and the Government
recognise that, which is why later this year we are going
to publish a new waste and resources strategy that will
cover the issue. As I explained in a debate on an earlier
amendment, WRAP is doing a piece of work at the
moment looking at waste in the primary sector. Between
2007 and 2015 we have seen a 19% reduction per capita
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in the amount of food that is being thrown away that
could have been eaten. As the hon. Lady pointed out,
the quartal 2025 commitment is a commitment for a
further 20% per capita reduction by 2025. There are
ambitious targets already set through quartals, and we
are working with WRAP, which is a DEFRA-supported
agency, to deliver that objective.

In terms of the specific amendment, I draw the hon.
Lady’s attention to clause 14(4)(f), which states a purpose
as

“minimising waste arising from activities connected with agri-food
supply chains.”

My contention would be that we already have a clear
purpose stated in the clause, which enables us to collect
information. It is about minimising waste arising from
activities. I think her amendment is unnecessary because
it duplicates what we have already provided for in
clause 14(4)(f).

Kerry McCarthy: I have given my notes to Hansard
now, but I think I am right in saying that the clause I
cited says that it could be used for that purpose. I am
trying to make sure that it is used for that purpose.

George Eustice: It is a point that we have often heard
here, about the powers or the duties. We have set out our
commitments and our targets, such as through the
quartal 2025 and our waste and resources strategy, and
we have the power here to do what is necessary to
collect data, so that we can minimise risk in the supply
chain. It is there, listed with all the other purposes, so I
believe that the hon. Lady’s amendment is unnecessary.
It is an inappropriate place to introduce a target. We
can have a debate about targets and whether there
should be targets of this nature in a future environment
Bill, for example, or whether we should continue to
work with the quartal commitments. As I said, they
have already made solid progress. This particular clause
is about the collection of information and I do not
think it is the appropriate place to set a target in the way
that the hon. Lady has outlined.

I turn to amendment 114, also in the hon. Lady’s
name. Again, it links to an earlier discussion we had
about the Agricultural Wages Board, which was removed.
Fairness of employment contracts is an important issue,
but it is dealt with in other ways. We have the national
living wage, introduced by this Government. It is currently
£7.83 per hour for over-25s and in April next year it is
due to rise to £8.21 per hour. The regulations are
already set out and are enforced by Her Majesty’s
Revenue and Customs, which enforces all the national
minimum wage legislation. In addition, we have the
Gangmasters and Labour Abuse Authority, which deals
with some of the practices that I know the hon. Lady is
concerned about, such as modern slavery and abuse in
the labour market. We have the GLAA already, which
has powers to tackle and investigate that issue.

Dr Drew: I understand all that. We can have all sorts
of regulations quoted back to us. The simple fact is that
we are ploughing fruit and vegetables back into the
ground again this year, because of the lack of a suitable
seasonal agricultural workers scheme. I know this is
slightly different from domestic wage rates, but the
reality is that we cannot attract people to work on the
land because both the wages and the conditions are not
seen to be suitable. That is why the Agricultural Wages

Board was so crucial. It was not just about wage setting,
but setting the environment. Although I accept that the
National Farmers Union always campaigned to get rid
of it, many farmers welcomed it, because now they have
to set those rates and conditions themselves, subject to
the national minimum wage and the national living
wage, which is always a difficult process. I hope that the
Government will, at some future date, think again about
this whole area.

George Eustice: The hon. Gentleman has strong views
on this. We debated this at an earlier stage of the
Committee. Our view is that the Agricultural Wages
Board became redundant, first with the introduction of
the national minimum wage and then, more importantly,
the introduction by this Government of the national
living wage, which provides new protections, so the
Agricultural Wages Board was no longer required.

Kerry McCarthy: I appreciate that there are problems
with enforcement of the living wage, such as people
trying to get around it by offering accommodation at
extortionate rates. The Gangmasters and Labour Abuse
Authority—I have looked at the figures for prosecutions—
could do more. I am not so concerned about what is
happening in this country as about the supply chain.
None of the measures the Minister talks about make
any difference to rooting out exploitation and modern
slavery in the supply chain. We import millions of
pounds’-worth of seafood from the Thai sector, which
we know is rife with slavery and exploitation. They
come into our supermarkets and are sold on our shelves.
The legislation the Minister talks about does not help
us deal with that, which is why we need transparency,
and to put an obligation on the supermarkets and food
processors, to know what is going on and who is doing
what. If we have cheap food on our shelves it is cheap
for a reason, and I think the Government have an
obligation to find out why.

George Eustice: I understand that point, but there is
obviously a limit to what we can deliver internationally.
We have international forums through which we argue
for such issues to be addressed.

Coming back to this particular clause, which links to
another point that the hon. Lady raised about unfair
trading practices in the EU dossier currently under
discussion, the purpose of this part of the Bill around
collection and sharing of data, and this requirement in
clause 14 for people to provide information, is linked to
unfair trading practices. The purpose of subsection (4)(b)
is to promote transparency and fairness around the
price of goods, and it is about the terms and conditions
that individual purchasers or processors might have for
farmers. The purpose is to improve fairness for producers,
so that they have better transparency and can make
more informed choices about who they sell their
goods to.

Sandy Martin: Clause 14(3) states:
“Each purpose specified must be in, or covered by, the list of

purposes in subsection 4.”

If these amendments are not passed, is there not a
danger that various players within the supply chain
might wish to use the fact that these were not specified
in subsection (4) to say that they would not give information
to the Secretary of State in the pursuit of the purposes
for which the Bill stands?
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George Eustice: In the precise design we have, clauses 12
and 13—particularly clause 12—create quite a big power
for the Secretary of State to require people to provide
information. Therefore, we need clause 14 to place
boundaries and scope on that. We have had criticism
from Committees in the House of Lords and from hon.
Members on this Committee, saying that there is too
much free power for a Secretary of State—it is not
defined or constrained enough. In clause 14, we are
placing clear parameters on the purposes for which we
will require data to be provided. That is right and
proper, and what we are trying to achieve with clause 14.
We do not want it to be an open-ended power.

Sandy Martin: Surely, you have reinforced what I am
trying to say. You are placing parameters.

The Chair: No, I have not.

Sandy Martin: I am sorry. The Minister is placing
parameters around what the Secretary of State may do.
Those parameters do not include, in terms of employment,
pay for persons, welfare for animals or reduction of
food waste. There is a real danger that the Secretary of
State will not be able to bring in the information he
needs to achieve the purposes of the Bill.

10.45 am

George Eustice: Subsection (4)(f) provides for a purpose
to collect data on food waste. That purpose is covered,
but the other purposes the hon. Gentleman mentions
are not covered. I will turn to animal welfare in a
moment, but in terms of wages and conditions, as I
pointed out, that is rightly picked up by regulations in
other parts of our legislation, already enforced by the
GLAA and HMRC to ensure that we adhere to those.
On matters such as terms and conditions and pay, the
object is to have the right regulation, which applies
equally to everyone. It is not necessarily about just
requiring people to publish the regulation and leaving
them to their own devices. As I said, the purpose of
subsection (4)(b) is to promote transparency in the
supply chain.

I turn now to amendment 116 relating to animal
welfare. I completely agree with the hon. Member for
Stroud about the importance of animal welfare. I was
very clear that it should be listed in clause 1 as a
purpose for financial assistance. He says it should be
recognised as a public good; it is. It is declared as a
public good in the very first clause of the Bill. It is not
appropriate, however, to have it in this particular clause
for reasons that I will explain. If we want to deliver
animal welfare outcomes, we can use a number of tools
to approach that. We can raise the baseline of regulation
and if we do so, we would do so using provisions such
as those under the Animal Welfare Act 2006, as we did
with CCTV in slaughterhouses. That should be legislation
that applies equally to everyone.

The second approach that we can take is to introduce
financial incentives to support farmers for adopting an
approach to livestock husbandry that is better for the
welfare of the animal. We make explicit provision for
that in clause 1. It gives us the power to give grants to
farmers to invest in new livestock housing that enables
more enrichment of the sort the hon. Gentleman describes.
It gives us the power to award financial incentives to
farmers who sign up to holistic animal welfare accreditation

schemes, such as RSPCA Assured or others. It also
gives us other powers to help support objectives around
animal health and welfare.

The third option is to improve labelling, which I
know a number of hon. Members have raised in the
past. Things such as method of production labelling or
method of slaughter labelling can be introduced, and
there are often debates on these issues. Those are the
three key areas. They are not necessary in this particular
part of the Bill. We can—and do—deliver our animal
welfare objectives in many other parts of the Bill. We do
not need a requirement here for information on animal
welfare to be disclosed, because it should be either a
regulation that is enforced uniformly or an incentive
scheme. I draw the hon. Gentleman’s attention to clause 3,
which links to any payments made to incentivise high
animal welfare. Clause 3(2)(e) gives us the power to
require people to keep records and subsection (2)(a) has
the power to make provisions around information. In
the context of the financial incentives that we intend to
offer, we can already require the disclosure of information
to support the enforcement of those schemes.

Martin Whitfield: On that point, does the Minister
envisage that the regulation will facilitate the Secretary
of State’s collecting the information, or is he hoping it
will just be volunteered, because it is being retained by
the farmer?

George Eustice: In the context of any financial grant
or incentive awarded to a farmer under the powers in
clause 1, the regulations provided for in clause 3 could
stipulate a legal requirement to provide certain information.
If farmers enter such incentive schemes, there are already
powers in clause 3 to require that information. As for
animal welfare in the wider context, that is a regulatory
issue that should apply equally to all.

I hope I have been able to reassure the hon. Member
for Stroud about the importance I place on animal
welfare, but we pick up those policy objectives elsewhere.

Dr Drew: I hear exactly what the Minister says, but in
a sense he is arguing against himself. Why are we
restating health and traceability in the clause? All I am
saying is that it would be very neat to put, “health,
traceability and welfare of creatures”. Animal welfare is
important to both health and traceability; it is the third
leg of the stool. I do not understand why that cannot
happen.

Welfare may be mentioned elsewhere, but so is animal
health. This would reinforce in the legislation that this is
a key element within the data collection process, which
is what this bit of the Bill is about. More particularly, it
is about the way we intend the new farming regime to
make animal welfare an important part of how farmers
should operate, in terms of animal health and traceability.

George Eustice: I can clarify precisely why there is a
difference. It comes back to the purposes we envisage
with these data transparency clauses. We are trying to
tackle two issues. The first is fairness in the supply
chain, with transparency of market data and terms and
conditions. Secondly, we seek to support the roll-out of
a new, much more innovative approach to livestock
identification and traceability in the food chain.
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The joint livestock information programme involves
the farming industry, meat processors and DEFRA, to
bring together what we currently have, which is a hotch-
potch of different ID schemes for different species,
coming from EU laws, and put that into a new single
traceability database for animal welfare. That would
give us the power to support that particular objective.
Animal health and traceability are explicitly provided
for because they support that.

Dr Drew: As my hon. Friend the Member for Bristol
East said, animal welfare is a vital element in the reason
why consumers should be made aware of lower standards
when they buy foreign products. If we do not put that in
legislation, we are effectively saying that we worry about
health and traceability but the welfare of the individual
animal is less important. So, we will continue to import
animals that have been raised in the most inhumane
ways.

Because this is a matter of data and information
sharing, surely we should share that information with
the consumer. I would like to ban such products outright,
but that may be difficult with free trade agreements. At
the very least, that information should be shared with
consumers and I do not understand why the Minister is
so reluctant.

George Eustice: It is because we have taken quite a
large power to require the disclosure of information
and we think it is important that we give people clarity
and certainty about the purposes for which that will be
used. Animal welfare is an incredibly important issue,
which is why it is addressed in many other parts of the
Bill—not least in clause 1, where it belongs.

To come to the hon. Gentleman’s point, if we were to
have, for instance, a scheme requiring labelling on method
of production, that could be done under other legislation.
We already have the Food Safety Act 1990, for instance,
which provides powers regarding labelling of food. There
are other powers in other pieces of legislation that
would enable labelling to be addressed. We do not
believe that it is required in this clause of the Bill.

We have a joint passion about the importance animal
welfare, so I hope I have been able to reassure the hon.
Gentleman that it is addressed elsewhere in the Bill, and
that it would not be appropriate to include it in this
clause, for the reasons I have explained. I hope that, on
that basis, he and the hon. Member for Bristol East will
withdraw the amendment.

Kerry McCarthy: My amendment was a probing one,
so I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Clause 14 ordered to stand part of the Bill.

Clauses 15 and 16 ordered to stand part of the Bill.

Clause 17

DECLARATION RELATING TO EXCEPTIONAL MARKET

CONDITIONS

Dr Drew: I beg to move amendment 46, in clause 17,
page 12, line 35, leave out “may” and insert “must”.
This amendment would require the Secretary of State to make and
publish a declaration if the Secretary of State considers that there are
exceptional market conditions in accordance with Clause 17.

The Chair: With this it will be convenient to discuss
the following:

Amendment 97, in clause 17, page 12, leave out
lines 39 to 44 and insert—

‘(2) In this Part “exceptional market conditions” exist—

(a) where—

(i) there is a severe disturbance in agricultural markets
or a serious threat of a severe disturbance in
agricultural markets, and

(ii) the disturbance or threatened disturbance has, or is
likely to have, a significant adverse effect on
agricultural producers in England in terms of the
prices achievable for one or more agricultural
products, or

(b) if, on the day after exit day, the United Kingdom has
not entered, or secured an agreement to enter, into a
customs union with the EU.’

Amendment 117, in clause 17, page 12, line 40, leave
out paragraph (a) and insert—

“(a) there is or has been a significant disturbance in
agricultural markets or a serious threat of a
significant disturbance in agricultural markets, or”.

This amendment and Amendments 122 and 123 would allow a
declaration of exceptional market conditions where there is, or there is
a serious threat of, a significant disturbance in agricultural markets;
and would allow a declaration to be made in respect of events in the
past.

Amendment 122, in clause 17, page 12, line 44, after
“achievable for” insert

“or costs incurred in the production of”.

See explanatory statement for Amendment 117.

Amendment 123, in clause 17, page 13, line 2, after
“are” insert “or have been”.

See explanatory statement for Amendment 117.

Government amendment 6.

Dr Drew: I shall be quick, because although I am
moving the amendment, I think it is more important
that I ask my hon. Friend the Member for Darlington
to spend some time on it. It is important in relation to
the ways in which the Bill could be improved. I ask the
Minister to consider amendment 46, and then I am sure
that my hon. Friend will have some other things to say.

The issue I am concerned about is the usual one
about powers and duties. I make no apology for asking
the Government once again to look at where they
would consider toughening up the legislation. Unless
we have some certainty about what the Minister must
do, the Bill will just be a recipe for any subsequent
Government—it will not be the Minister; it will be,
understandably, his successor—to choose to cherry-pick
what to do. We are again considering what duties the
Government are prepared to put in place.

It is essential to define exceptional market conditions—
that is what the clause is about. I am not sure that the
Bill does so, and perhaps the Minister could enlighten
me on that point. More specifically, it is a question of
an obligation on a Minister to take action at the relevant
time. We have already discussed this year’s unusual
climate change. My hon. Friend the Member for Bristol
North West (Darren Jones) has obtained a debate on
the impact of exceptional weather conditions this morning,
and we should all be attending it, if we were not here
enjoying ourselves on the Bill Committee. The Government
must do a bit more joined-up thinking about it, and
consider whether they are serious about it.
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[Dr Drew]

We can see the impact of climate change, and the
Government have carefully inserted a clause in the Bill
about a declaration relating to exceptional market
conditions. However, everyone wants to know when
they would intervene to take those exceptional market
conditions seriously. There is a power for them to do
that, but it is a power that means the Government
would sit back, rather as President Trump did until he
got the message that things in California are rather
more serious than he originally thought. He sits back
and says, “Well, it’s nothing to do with me; it is up to the
state to sort it out.” Now, of course, he is looking for
emergency powers.

That is usually the way things happen. The pressure
of the public and sometimes politicians means that
Governments have to intervene and do what people
want them to do. However, it should be a duty, not a
power. Can the Minister give me some assurances on
exactly when the Government understand they would
have to intervene, when market conditions are severely
or significantly disruptive? It would be helpful if he
could do that.

This is our food industry. If people do not eat because
of exceptional market conditions, they do not tend to
see that as being acceptable. We must identify what the
Government must do—not “may”do, but “must”do—in
relation to these conditions. That is why we make no
apologies for pushing this, and it is important that we
see it at this stage. I hope that the Government will put
at least one duty into the Bill, and there is no more
important duty than to feed the population of this
country. That should have the word “must” rather than
“may”.

11 am

Jenny Chapman: I shall speak principally to
amendment 97 and what it seeks to do. To an extent it is
probing, but we are incredibly concerned about this. As
my hon. Friend the Member for Stroud just pointed
out, clause 17 talks about “exceptional market conditions”.
We are trying to understand more precisely what the
Government want us to understand by that. As
paragraph (b) of amendment 97 states—this may be
imminent—we would consider it an exceptional market
condition

“if, on the day after exit day, the United Kingdom has not
entered, or secured an agreement to enter, into a customs union
with the EU.”

We are concerned about that. Exit day is at the end of
March next year, about 150 days from now. That would
be a significant threat to the livelihoods of farmers and
others in the food and drink industry up and down the
country.

We want to understand whether the Government
agree that that is a significant threat and what, if anything,
they intend to do to support producers through it,
should it come about. The Minister may be able to say,
“Actually the circumstances that would emerge in that
case are covered by elements of the clause in the Bill,”
but it would be good to hear him say that, so that we
can at least be assured to that extent as we continue to
follow the Government’s progress through these
negotiations—I hesitate to use the word “progress”.

I am particularly concerned, when we are talking
about a customs union, that we have no Members from
Northern Ireland on this Committee, so that voice is
missing. I understand that the Assembly is suspended at
the moment, and I wish the Secretary of State for
Northern Ireland well in her endeavours to re-establish
the Assembly. It is a great pity that there is currently no
access to the Assembly, particularly for the citizens of
Northern Ireland, and the voices of that part of our
country are limited as a consequence. That is a real
problem, particularly when we consider farmers in Ulster.
There are farmers along the border whose farms cross
the border. It is a border of 300-odd miles, intersected
by far too many roads to be able to have any meaningful
customs checks.

We have all heard many times in the Brexit debates
the concerns about border infrastructure and what it
would mean for security and identity in Northern Ireland.
That insecurity and concern is felt particularly by strong
Unionist farmers I have met in Northern Ireland who
tell me very clearly—as I am sure that they will have
told the Minister, if he has been there, which I expect he
has—that they want to be in a customs union. They
have a very plain way of telling you this. I was shocked
to hear how one Ulster farmer, a strong Unionist all his
life, talked about it. He said that he would rather have a
united Ireland than a border on the island of Ireland.
That stuck with me, and we all need to keep it in mind,
because it shows the strength of feeling in Northern
Ireland.

I regret that we have no member of the Committee
who can speak with first-hand knowledge of Northern
Ireland, and that we have to rely on people like me.
Although I have visited many times in recent years to
talk about Brexit and its implications, it is a real missed
opportunity that we do not have someone on the
Committee. I am sure that the opportunity will be taken
to hear those voices in later stages of the Bill.

There is growing concern that the Government’s
understanding of the way that food gets in and out of
our country is lacking. The Secretary of State for Exiting
the European Union recently remarked that he did not
realise how dependent we were on the Dover-Calais
crossing, which was shocking to many people, including
me. It was extraordinary to hear that at this late stage in
the negotiations. If that lack of appreciation finds its
way into the agreement, it could have catastrophic
consequences for food producers in this country.

Mr Goodwill: The hon. Lady is absolutely right to
identify some of the concerns, but is that not why, when
we get a deal, which I am confident we will, we should
all vote for it, rather than have more uncertainty?

Jenny Chapman: Nice try, but whatever the deal is, let
us see it and judge it according to its merits. One of the
tests that we will apply is the effect that it will have on
manufacturers, food producers, communities and the
devolved Administrations, and whether it respects the
nations of our country and keeps our union together.
Those are the things that we will be thinking about, and
we think that having a customs union is essential. We
could have referred to a single market deal or any
number of things, but we have chosen to be specific in
the amendment. We want to understand what the
Government expect to happen should we leave without
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a deal and without being part of a customs union with
our nearest neighbours at the end of March next year.
We are deeply worried about that.

Martin Whitfield: Is it not the case that, because of
the circumstances surrounding the Bill on the question
of no deal or deal, and because the Bill represents
scaffolding, a lot of people are seeing what they want to
see in it, when there is actually very little to see? The
sort of certainty that is proposed in these amendments
would go a long way towards giving our farmers and
rural communities confidence about what is expected
and intended.

Jenny Chapman: That is a really important point. If I
was a farmer, I would be incredibly worried by the Bill
in general, but my anxiety would be heightened by this
clause and by what I might anticipate happening, given
the reports we are reading in the press. I do not think
that any hon. Members present have any certainty
about whether a deal will be reached, what a deal will
look like if it is reached, whether it will be approved by
Parliament, or whether it will be approved by the Cabinet,
so to blithely assert that there will be a deal and that
everything will be fine is not good enough.

We have one opportunity to get the Bill right. This
clause could be the lifeboat for many people in the
industry. It is important that we understand what the
Government intend and what they would do, under the
powers given to them through the clause, should we
leave without a deal and without being in a customs
union.

The National Audit Office report states that the
Government are generally underprepared for a no-deal
outcome. To be fair, DEFRA has done more than many
Departments, but that is because it has had to, because
so much of its activity is affected by Brexit. Because the
Government are underprepared, there is now panic. A
year ago, we anticipated having a deal in October, then
it was last week, this week and probably next week.
Where is the deal? The anxiety in Parliament is palpable,
and it is starting to be felt in the country too. There is an
emerging sense of panic, whether about transferring
staff from valuable wildlife protection work in Natural
England or about the need to stockpile food. We know
that the industry has already rented out virtually all the
available food storage in the country, and people are
incredibly worried about that. Given the lack of clarity
and information, their concern is understandable and
valid.

The Government have a duty to ensure that there will
be food in the shops in April. I know I will be accused of
“Project Fear”mark II, mark III or whatever—I understand
that, and I am being careful not to enter into that kind
of thing—but we must be honest. I do not know whether
hon. Members had a chance to read the Government’s
technical notices, which were published this summer,
but they make pretty grim reading. The Government
now acknowledge and anticipate many of the concerns
that were deemed to be part of “Project Fear”.

Sandy Martin: Does my hon. Friend agree that one of
the points made in amendment 122 is that Brexit is
likely to have a serious impact on the cost of production?
It is not just about markets for produce; it is also about
the cost of production. We already see some of those
costs changing as a result of the decision to leave the
European Union.

Jenny Chapman: My hon. Friend is right to highlight
that this is about not just trade but many other things,
including access to labour, certification, standards and
future trade deals. People in this industry are worried
about many unknowns. It would go some way to reassure
them to know that the Government are mindful of
these risks and have used the Bill to make some
commitments about the measures they would put in
place should those exceptional market conditions
come about.

The Opposition have what we think is a helpful
answer: to remain in a customs union with the European
Union. I do not intend to enter into a long debate about
that today—we could spend the rest of the day discussing
the benefits or otherwise of a customs union, and I am
sure we will do so in the Chamber when we talk about
the legal advice later this afternoon. The Opposition
have been incredibly clear about wanting to be in a
customs union for many reasons. It would deal with
many of the risks surrounding trade certification, access
to markets and our ability to export as we do now—
“friction-free”has become the standard phrase to describe
it. That really matters to this sector. It would be good to
hear the Minister acknowledge that, because many voices
in the sector have been increasingly clear about that as
understanding has grown and the debate has progressed.
I anticipate that, as we approach exit day without
clarity or anything concrete from the Government, the
calls for remaining in a customs union will be amplified.
The sector needs certainty. It needs to know what it
is doing.

The NFU reported that its modelling shows that the
removal of the beef tariff and the opening of the UK
beef market to imports from around the world would
result in a 45% fall in farmgate prices and a 30% fall in
the price of sheep. That obviously has a huge impact on
producers. Would it qualify as one of the exceptional
market conditions in the Bill? What if there is some
kind of barrier to trade with the EU of animals and
animal products, if we fall out without a deal at the end
of March?

11.15 am

The amendment seeks to ensure that Ministers have
specific powers to take sensible action to address the
exceptional market conditions resulting from a crisis
caused by having no customs agreement with the EU
after exit. The NFU has warned of “catastrophic”
consequences—their word, not mine—for the industry
if there is no deal. Exports to the EU of food and drink
are worth just over £13 billion a year. No deal would
mean that British goods would be subject to exactly the
same checks as those from China or the US.

The Government would not be able to do anything at
all to keep exports flowing in the case of no deal. They
may say, “We will allow EU products into our markets
without checks”, but they will be able to do absolutely
nothing to ensure that the EU did the same. It would be
under no obligation to do so. The EU could introduce
emergency legislation, but what if it does not? What
would the Government do? Would that situation be
covered by the clause? If it was, which measures would
the Government seek to implement to support
manufacturers, farmers and food producers in that situation?
I have never heard an answer to that from a Government
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Minister. I do not think they wish to confront these
difficult questions, but we are getting really close and
people need to know.

The Government’s own technical notice has confirmed
that the EU would require the UK to be a listed third
country. That removes from us many of the established
ways of operating that we enjoy and upon which our
businesses are founded. The Government’s own document
on preparing for no deal states that they wish to

“prioritise stability for citizens, consumers and business”.

That is good; stability is very important as we get close
to exit day. Ensuring stability is the least the Government
should want to do, but they need to explain what they
understand by stability, and how they wish to ensure
that that stability is real. A promise of something in
future—in three, five or 10 years’ time—is not stability.
The sector wants to know that two weeks into April,
businesses will be able to trade and support themselves
as they do now.

It is obvious that the Government acknowledge that
leaving without a deal is a threat, but they need to say
that that poses a risk to businesses. We argue that
leaving the EU without being in a customs union is an
exceptional market condition. I want to hear that from
the Minister’s mouth, to know that he too understands
that that would be an exceptional market condition.
What would he do to support our producers?

The technical notice on agriculture, published this
summer, refers to the Bill. It says that the Government
seek to provide stability for the sector through the
Agriculture Bill. That is interesting, but given how
difficult it is to predict exactly what the consequences of
no deal would be—except to say that they would be
catastrophic, as the National Farmers Union said—we
need to include leaving the customs union as a specific
disturbance.

There are many voices in the sector that say the same
thing on the customs union. For example, the Farmers
Union of Wales has said that the need for a customs
union is “incontrovertible” and that common sense
“must prevail.” I hope that it does. I hope the Minister,
who listens to farmers and their representatives, will
hear what they are saying in this case. He needs to make
these points to his Secretary of State, and his Secretary
of State needs to ensure that these arguments are heard
in Cabinet and form an important part of discussions
around the deal. If we are not going to have a customs
union and we leave with no deal, we do not get a
transition either; we do not get anything. There is
literally nothing in April, fewer than 200 days away.

The Minister needs to make that case very clearly at
Cabinet level, because there will be other voices in
Cabinet who do not want to hear it. He is a strong
communicator and well able to make his case articulately
and persuasively, and he will have to do so on this issue.

Another voice on this question is Stephen James, the
former president of the NFU in Wales, who said that
the “only sensible option” for negotiations was for the
UK to remain in the customs union, at least until a free
trade agreement could be reached. Another is Adam
Bedford, head of the NFU in the north-east, who

pointed out that 75% of our agrifood exports went to
the EU and that being in a customs union made trade
easier, because as a group of nations we decided to drop
our customs checks and charge the same duties on the
group’s external borders.

I think this is quite straightforward. We need to make
a clear commitment that would satisfy our farmers’
groups and go a long way toward resolving the issues we
have in Northern Ireland. The Government would get
themselves out of the fix they have got into around a
backstop—if they committed to a permanent, long-term
customs union, the issue of backstops could be laid to
rest. The negotiations could proceed, a deal could be
brought back and—who knows?—it might get the support
of Parliament, which must be the Government’s wish.
The Prime Minister must wish that her deal secures
parliamentary support, but without a customs union I
would say it is difficult to see how that would happen.

Not doing that will prolong the uncertainty and,
without a customs union, lead to all the problems that
have been well articulated throughout the sector. I think
they constitute an exceptional market condition that
the Government need to understand and respond to.
They need to explain how the Bill, which their own
technical notice referred to as the source of that stability
that it seeks to achieve, will make that stability real for
farmers in the result of no deal. Unless we specify, as
the amendment does, that exceptional market conditions
exist if

“after exit day, the United Kingdom has not entered, or secured
an agreement to enter, into a customs union with the EU”,

I would be incredibly worried if I were working in that
sector.

In amendments 117 and 123 we seek to change “severe”
to “significant”. That would mean that the bar is not set
so high and that these provisions would be rarely used
in practice. Those changes would ensure that a declaration
could be made for events that have occurred in the past
but were not obviously exceptional market conditions
at the time. There are some things that we can anticipate;
I would argue that not being in a customs union is not
only something that we can anticipate, but something
that the Government can decide. The Government could
say today that they wish to be in a customs union and
we could move forward. The paralysis that exists at the
top of Government could be removed and we could
move forward with much greater clarity and certainty.

It would help if the Minister explained and perhaps
gave examples of the circumstances envisaged by the
word “severe”. Does he think the Government will use
this power frequently? Does he think it will be once a
year, once every five years or hardly ever? How does he
envisage these powers being used? Again, as we have
unfortunately seen throughout the Bill, that could be
vague. Perhaps he would look back over the recent past
and say what examples there are of situations where the
power could have been used.

11.25 am

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till this day at Two o’clock.
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Public Bill Committee

Tuesday 13 November 2018

(Afternoon)

[SIR ROGER GALE in the Chair]

Agriculture Bill

Clause 17

DECLARATION RELATING TO EXCEPTIONAL MARKET

CONDITIONS

Amendment proposed (this day): 46, in clause 17,
page 12, line 35, leave out “may” and insert “must”.
—(Dr Drew.)
This amendment would require the Secretary of State to make and
publish a declaration if the Secretary of State considers that there are
exceptional market conditions in accordance with Clause 17.

2 pm

Question again proposed, That the amendment be
made.

The Chair: I remind the Committee that with this we
are discussing the following:

Amendment 97, in clause 17, page 12, leave out
lines 39 to 44 and insert—

“(2) In this Part ‘exceptional market conditions’ exist—

(a) where—

(i) there is a severe disturbance in agricultural markets
or a serious threat of a severe disturbance in
agricultural markets, and

(ii) the disturbance or threatened disturbance has, or is
likely to have, a significant adverse effect on
agricultural producers in England in terms of the
prices achievable for one or more agricultural
products, or

(b) if, on the day after exit day, the United Kingdom has
not entered, or secured an agreement to enter, into a
customs union with the EU.”

Amendment 117, in clause 17, page 12, line 40, leave
out paragraph (a) and insert—

“(a) there is or has been a significant disturbance in
agricultural markets or a serious threat of a
significant disturbance in agricultural markets, or”.

This amendment and Amendments 122 and 123 would allow a
declaration of exceptional market conditions where there is, or there is
a serious threat of, a significant disturbance in agricultural markets;
and would allow a declaration to be made in respect of events in the
past.

Amendment 122, in clause 17, page 12, line 44, after
“achievable for” insert
“or costs incurred in the production of”.

See explanatory statement for Amendment 117.

Amendment 123, in clause 17, page 13, line 2, after
“are” insert “or have been”.
See explanatory statement for Amendment 117.

Government amendment 6.

Jenny Chapman (Darlington) (Lab): It is a pleasure to
be back in Committee this afternoon. I look forward to
hearing the hon. Member for North Dorset’s account of
his lunch; he is not here—he is probably finishing his
cheese and biscuits.

When you adjourned the Committee this morning at
25 minutes past 11, Sir Roger, I was about to speak to
amendment 122. To give colleagues their bearings, we
are on page 12 of the Bill and dealing with clause 17.
The amendment would insert just a few words about
exceptional market conditions. What we are asking for
is difficult to explain without reading out a whole
subsection of the clause, so please bear with me. Clause 17(2)
states:

“In this Part ‘exceptional market conditions’ exist where—

there is a severe disturbance in agricultural markets or a serious
threat of a severe disturbance in agricultural markets, and

the disturbance or threatened disturbance has, or is likely to have,
a significant adverse effect on agricultural producers in England
in terms of the prices achievable for one or more agricultural
products.”

All we want to do is to include, in addition to the
reference to an impact on the prices achievable, a reference
to the costs incurred in the production of such products,
because the issue is obviously not just the prices that
can be obtained for them, but how much the costs of
producing them may be affected.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
When the hon. Lady talks about events that may have a
severe impact on British agriculture, could she by any
chance be referring to the points made by the shadow
Chancellor of the Exchequer yesterday, when he talked
about the collective ownership of land? Surely that is a
policy that, when enacted by Stalin, killed millions of
people in the Soviet Union.

Jenny Chapman: I think that if that were the policy, it
would indeed count as an exceptional market condition,
and I expect that the Government might want to intervene
in some way.

Let me move on. As drafted, the power to act applies
only if there is an impact on prices, but obviously there
could be a situation in the sector that resulted in excessive
additional costs for farmers but did not necessarily have
an impact on the price of the product. Examples would
be the costs of taking emergency action, such as cleansing
and disinfecting, or input costs such as those for fodder.
If the clause included our wording, that would enable
the Secretary of State to act, or would just make it
clearer that he could act when there was an effect on not
only the prices achievable but the costs incurred.

Widening the scope, subtly but importantly, beyond
just the impact on agricultural product prices would
make the measure more flexible and reflective of the
nature of exceptional conditions. In an enabling Bill, it
is better to have powers with the full scope to deal with
the unexpected. For now, that concludes my remarks on
this group of amendments.

The Chair: Amendment proposed, 97, in clause 17,
page 12, leave out lines 39 to 44 and insert the words on
the amendment paper. The question is that the amendment
be made.

The Minister for Agriculture, Fisheries and Food (George
Eustice): Apologies, Sir Roger: there is quite a large
number of amendments in this group, and I am just
finding my way to amendment 46. This is another
attempt to replace the word “may” with “must”. Again,
the argument is that the use of the word “may” is
wrong. The Agriculture Act 1947 has not been referred
to at all today, and I know that the hon. Member for
Stroud likes it a great deal, so let me try this quotation:
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“Where…it appears to the appropriate Minister expedient so
to do, or if it appears to him otherwise expedient so to do in the
public interest, he may by order fix or vary any such price”.

Even provisions in the 1947 Act, in this case relating to
deficiency payments or a price support mechanism, use
“may”.

The important thing to note about all these sorts of
powers is that, by definition, there is a wide element of
discretion. We are talking about dealing with crisis
scenarios. The aim is not to intervene routinely all the
time but to intervene expeditiously and in a fleet-of-foot
way when a crisis needs to be addressed. The wording
we have used in the clause and in many other areas in
this part of the Bill is largely borrowed from what
currently sits in EU legislation. The European Union
also has discretionary crisis powers for exceptional
circumstances, and its wording and approach are similar
to what we have here, and, indeed, what we have here is
similar to what we had in the 1947 Act.

Amendment 97 would add an additional definition of
“exceptional market conditions”: if, on the day the United
Kingdom leaves the EU, it is not in a customs union,
that, of itself, should be an exceptional market condition.
The hon. Member for Darlington comprehensively set
out her views on these matters. I do not want to drift
too far into the debate about customs unions, because
we will have hours and hours of fun in the months
ahead debating the agreement that comes back before
Parliament.

However, we do not have to be in a customs union
with the EU to avert a so-called exceptional market
circumstance. We have been clear that we want a
comprehensive free trade agreement and, crucially, a
customs agreement—although not a customs union.
We also seek a transition period. We are clear, as a
Government, about what we seek in this negotiation,
which is in its closing stages.

Jenny Chapman: Can the Minister explain what a
customs agreement is?

George Eustice: Yes, I can. If the hon. Lady reads the
proposal that came out of Chequers, she will see that a
customs agreement is one that allows us to strike trade
deals with the rest of the world and in which we would
collect and process, on behalf of the European Union,
the duty due on goods destined for the EU.

Jenny Chapman: Will the Minister give way?

George Eustice: I will not, because, as I said, I want to
deal with the substance of the clause.

The Government are clear about our approach to
getting in place a new free trade agreement and a
partnership. However, there are several other flaws with
the amendment. First, we have to bear in mind that the
impacts of a no-deal Brexit will vary from sector to
sector; it is not possible to determine exactly what they
will be. For instance, we know that the sheep and barley
sectors export quite a lot of their goods to the European
Union. However, we are net importers in virtually every
other sector, so although there may be an impact on
sheep, there would almost certainly not be on beef,
because there will be less import competition.

I do not think it is wise to put this proviso into the
Bill. The reality is that, if the terms on which we left the
European Union—be that with no deal or any other

circumstance that led to restrictions on trade—led to a
severe disturbance in the agricultural market, and if
that disturbance threatened to have a significant impact
on agricultural producers, the power is already there to
act. We do not need to artificially bring a current debate
around the customs union into a Bill that is built to last
for the long term.

Dr David Drew (Stroud) (Lab/Co-op): One little snippet
I learned last week is that the milk that makes Baileys
Irish Cream goes backwards and forwards seven times
across the Irish border. If there is not some sort of
union—or agreement, as the Minister calls it—that will
be catastrophic. Given that the backstop is the thing
stopping us getting any sort of agreement, would he
care to speculate on how he would overcome the downside
of those movements not taking place?

George Eustice: The issue in all those circumstances
is less about the customs union and more about border
inspection posts. That is why we have outlined in our
approach a commitment to a common rulebook on
those areas that require a border inspection, so as to
reduce or even eliminate the need for border checks,
and then an agreement on equivalence in other areas of
legislation. So the border issue is less about customs.

Let me give another example. Scotch whisky is currently
our most successful export, and yet it is always sold as a
bonded product in an individual national market, because
you have different alcohol duties in national markets,
even within a single market. We already have examples
of some of our most successful exporting sectors having
no problem at all dealing with variable tax rates within
a market.

Mr Philip Dunne (Ludlow) (Con): Is the Minister able
to confirm what I learned last week? Scotch whisky
sales to China amount to £35 million, but pork exports
to China, which were opened up by this Government in
2016, I believe, amounted to twice that last year—
£70 million in one year.

George Eustice: My hon. Friend is absolutely correct.
In the agri-food sector, as in most other sectors, our
trade with the rest of the world is growing far faster
than our trade with the European Union.

Martin Whitfield (East Lothian) (Lab): It is also the
case that Scotch whisky is created and bottled within
Scotland and travels as a single product. The issue with
Baileys is that it passes to and fro during its production.

George Eustice: That is the case with a number of
other things that we import from other countries, including
Iceland, which we import a lot of fish products from.
We have ways of dealing with these issues.

As I said, the approach that we have adopted with the
common rule book and the customs agreement will
address those issues.

Jenny Chapman: Will the Minister give way?

George Eustice: I will not give way. With these
interventions, a number of Members are giving the
impression that they would rather be in the main Chamber
taking part in the EU debate than in a debate about
future farming policy.
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[George Eustice]

The purpose of this amendment is to define not being
in a customs union as being a crisis in and of itself. That
is absolutely wrong, because we can have a highly
successful partnership and trade agreement that does
not require us to be in a customs union with the
European Union. Many nations in this world are not in
a customs union with the European Union.

Jenny Chapman: Some of the contributions have
been helpful in giving the lie to the idea that you cannot
trade successfully and extensively with countries in other
parts of the world while in a customs union, but that is
not the point I wanted to make. The Minister says that
not being in a customs union is not a crisis, but can he
name any border anywhere on the planet where the
kind of frictionless trade on which our industry depends
is achieved without being in a customs union?

George Eustice: There are many successful economies
in the world that are not in a customs union with the
European Union.

I come back to my point: if as a consequence of the
agreement—or indeed of there being no agreement—with
the European Union, there are market disturbances
that have an impact on agricultural producers, the power
is there to act. There is no need to try to define additional
powers in the way that this amendment does.

Amendments 117 and 123 seek to downgrade the test
from a severe market disturbance to a significant market
disturbance. It is wrong to lower the threshold in that
way, for reasons I want to explain. We had evidence
from one of the academics that suggested we needed
something akin to the old deficiency payments system
in that famous 1947 Act. The world has moved considerably
since that point, and in many sectors we are seeing the
development of viable futures markets to help farmers
manage risk. In some countries—notably the US, in
places such as Chicago—they put in place legislation to
deliver the transparency needed to get a functioning
futures market that enables farmers to defend themselves
against price fluctuations.

We also have some interesting projects being developed
in the UK. We are world leaders in issues such as
agricultural insurance. There are some interesting projects
on forming mutual funds—effectively, mutualised risk
insurance models—that help farmers to insure their
margin and protect a given quantity of milk, for instance,
at a given price. Moving these powers away from just
intervening where there is catastrophic risk, and away
from a “severe” to some sort of “significant”disturbance,
is the quickest way to snuff out the development of
those private futures markets and risk management
models.

2.15 pm

Different farm enterprises will have different appetites
for risk. A farmer running a highly geared business of a
very intensive nature with a lot of debt will often be
working on quite fine margins and will not be able to
withstand price fluctuations, so he will want to go into
the market to insure that price and to protect his margin
in that way. A different farmer, with no debt and lots of
assets behind him, might take the view that he can ride
the rough with the smooth and that he does not need to
access such products. It will be different from enterprise

to enterprise. All the people we have talked to—actuaries
and experts in the insurance field—tell me that the
quickest way to kill the development of these new,
embryonic, market-based options to help farmers manage
risk would be if the Government were always there to
step in, because then nobody would take these matters up.

Dr Drew: The Minister quoted the US a minute or
two ago. I have some experience of the way in which the
US operates its agricultural policy. Whenever there is
any challenge to US farmers, it brings the Farm Bill out
and openly subsidises its farmers—it is a straight subsidy.
That is one of the problems I have with a free trade deal
with the US: it is not a level playing field if we get rid of
direct payments. I ask the Minister again: how do we
defend against exceptional market conditions in this
country when another country has already decided that
it is going to defend its farmers by taking action through
subsidising them?

George Eustice: We are adopting an approach to
agriculture policy that is all around investing in farmers
to help them reduce their costs to improve their profitability
and to reward them for the work they do for the farmed
environment. Part four, starting with clause 17, which
we are debating now, is all about intervention powers in
exceptional circumstances. We have deliberately not
defined what those are because there should be a strong
element of discretion here, and the Government have to
be able to move, decide and act in an expeditious way to
tackle a crisis.

The hon. Member for Darlington mentioned this
morning what sort of circumstances these powers might
be used in. Bearing in mind that they have largely been
borrowed from existing EU provisions, we know when
the EU has used powers of this sort. For instance, it was
possible when we had the dairy crisis in 2015 and prices
slumped for a long period during the latter part of that
crisis, for the EU to fall back on these exceptional
intervention powers to make grants and payments available
to farmers to reduce their production. That is the kind
of example where it would be absolutely appropriate to
use these powers. However, there are other times when
we have short-term fluctuations in the market, and
when it would not be appropriate to use the powers.

Dr Drew: The Minister is being very patient with me,
but I want to get this on the record: if another country,
which we may have a trading arrangement with, chooses
to subsidise its farmers in extremis because of a particular
circumstance, which may be—dare I say it—an act of
God, or the market may just be in a difficult position,
would we use this particular power to support our
farmers?

George Eustice: If that crisis in a third country led to
a market disturbance here that had an impact on our
producers, then yes, the power is there to do so. There is
wide discretion in how this power could be used. In
practice, the reality here is that when we have a crisis, we
know what will happen. The Minister of the day will
have representations from Back-Bench MPs who have
met their farmers and he will have to make a judgment
about whether this warrants declaring that exceptional
market circumstance and taking action thereafter to
address it.
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This is a wide discretionary power, but I am certain
Parliament will be plugged in to advocating that we
should declare this exceptional market circumstance
and act. It is right we enable it to be a flexible power
that can be used in emerging crises that we cannot yet
predict.

Dr Drew: I am sorry to intervene once again, but this
issue is a minefield, because if a group of my farmers
come to me, and I then go to the Government and say,
“Well, this is an exceptional circumstance”, and the
Government say, “No, it’s not”, but the United States
has treated it as an exceptional circumstance, that will
surely lead to all manner of legal actions against the
Government. Clearly, farmers will defend their rights
and their incomes when they feel another country that
is trading with us is getting an unfair advantage. Is he
not opening a can of worms?

George Eustice: No, I do not think we are. We are
largely replicating what already exists. It is already the
case that if there was a crisis in the US, and the US
intervened but the European Union chose not to, there
would be some disparity—

Dr Drew: Well there you are.

George Eustice: We should deal with the situation in
our market. The test we should apply before acting is
whether there is a severe market disturbance that affects
our agricultural producers. We should not be worrying
about what other countries happen to be doing.

Simon Hoare (North Dorset) (Con): May I explore
this point, because the shadow Minister is right that it is
incredibly important? If an agricultural commodity
was, in effect, being dumped into UK markets—analogous
to the steel dumping from China—would that be a
severe market disturbance and would it trigger some
level of support, on the proviso that it was not possible
to do anything about the dumping because a free trade
agreement allowed it to take place?

George Eustice: In all international trade law, there
are provisions on dumping—it is literally referred to as
“dumping”—that enable us to restrict imports from
other countries where under-priced, under-valued produce
was being dumped in our market. That can therefore be
dealt with elsewhere.

Sandy Martin (Ipswich) (Lab): Would the Minister
characterise all exports from a country that subsidises
its agricultural production as “dumping”?

George Eustice: No, because we export and have
some subsidies for our farmers. We have a range of
different approaches that we can take to—[Interruption.]
We are moving away from subsidies. We will support
farmers in a different and better way. We will reward
them for what they do for the environment.

I return to clause 17, not clause 1, which we debated
earlier. Amendment 122 would broaden the scope of
this exceptional market conditions power to enable the
Secretary of State also to consider the costs incurred in
production. This is neither necessary nor wise. We want
this power to be aimed at markets, as it is now, and
applied where there is a market disturbance, not necessarily
where there is an increase in the cost of production.

The point about agricultural input costs is that there
is a strong link between the main input costs, and the
cost of oil, movements in exchange rates and weather
events, and that also has an impact on output values.
Typically, if the cost of animal feed rises, the value of
the animal also rises, either because exchange rates, the
price of oil or a weather event has driven it in that
direction. That linkage is a natural hedge against the
cost of inputs.

Sandy Martin: Will the Minister accept that the costs
of labour and the costs associated with the exchange
rate may well become much heavier for British farmers,
especially those in horticulture or fruit and vegetables,
than in the EU as a result of Brexit and that therefore
our fruit and vegetable production might well be
undermined by changes resulting from our leaving the EU?

George Eustice: I do not accept that. We learned from
the exchange rate mechanism crisis in this country that
floating exchange rates work, and work for our economy.
The ERM caused a deep recession in this country, and
it was only by leaving it and allowing our currency to
float and find its correct value that we saw that boom.
We know that the existence of the single currency
eurozone is throttling growth in countries such as Italy
and Greece and causing massive unemployment,
particularly youth unemployment. We know, too, that,
since the referendum result, sterling has eased back
against the euro, which has led to the biggest boost in
farm incomes for more than a decade. In the two years
since the referendum decision, farmers have benefited
from the pound’s slightly softer rate against the euro.

On the amendments, I believe that the issues have
already been addressed or that they seek to constrain or
fetter the discretion in the power, so I hope that the
Opposition spokespersons will not press them.

Dr Drew: This has been an illuminating discussion.
The Minister has done well with a bad set of cases.
Farm systems throughout the world are subsidised;
they might be subsidised in different ways, but they are
subsidised. In the normal course of events, that is not a
particular problem—we can deal with it, partly because
we are in the EU and so have a bulwark. The difficulty
is that the clause puts an enormous responsibility on
the Secretary of State—I would not want it if I were
Secretary of State—to decide whether something is an
exceptional market circumstance. I would want to know
with my Cabinet colleagues that I had the power to
insist on action.

The clause will make it difficult for a Minister to
make the right decision, because farmers, understandably,
will say, “You have to support us—the Americans support
their farmers,” but here it is at the Minister’s discretion.
That has always been our problem, and it is why I will
press the amendment to a vote. I think my hon. Friend
the Member for Darlington will do likewise with her
amendment.

This is the crunch point of the Bill that we are asking
the Government to consider. We do not want to fetter a
future Administration, but we would want that
Administration to understand their responsibilities, and
that can be more clearly spelt out in terms of a duty—not
a power, but a duty—so that if exceptional market
circumstances were affecting the operation of agriculture
in this country, the Secretary of State, or whoever was
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making the decision in government, had to respond,
because of how the legislation had been framed. That is
why I will press the amendment to a vote. I want to
make it clear that the Bill is deficient in that regard.

We have heard many other interesting things that we
will read back over with the benefit of hindsight. The
Minister needs a few more examples to give us certainty
that what is going on is coherent. At the moment, this
seems a woolly set of arguments. We are protecting
British farmers. We are also protecting British landowners,
who might also be affected, as we can sadly see in
California at the moment. I referred earlier to President
Trump. He was hardly on the front foot. In a sense, the
amendment would help the Secretary of State because
he or she would know they had to act and that it was the
Government’s responsibility. We can argue about what
exceptional circumstances are, but the action should be
clear, and that is why I will press the amendment to a
vote. I think that my hon. Friend the Member for
Darlington will be so moved as well.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 9]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

2.30 pm

The Chair: As you know, the Chairman never makes
mistakes, but on this occasion I did. Because the debate
on this group started when I was a young man, or
before lunch, I proposed the question on amendment 46
before lunch, but when Jenny Chapman sat down, I also
proposed the question on amendment 97. If you wish to
press it, you may; otherwise, withdraw it.

Amendment proposed: 97, in clause 17, page 12, leave
out lines 39 to 44 and insert—

‘(2) In this Part “exceptional market conditions” exist—

(a) where—

(i) there is a severe disturbance in agricultural markets
or a serious threat of a severe disturbance in
agricultural markets, and

(ii) the disturbance or threatened disturbance has, or is
likely to have, a significant adverse effect on
agricultural producers in England in terms of the
prices achievable for one or more agricultural
products, or

(b) if, on the day after exit day, the United Kingdom has
not entered, or secured an agreement to enter, into a
customs union with the EU.”—(Jenny Chapman.)

The Committee divided: Ayes 8, Noes 10.

Division No. 10]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

Lake, Ben

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Amendment made: 6, in clause 17, page 13, line 14, leave
out “decisions” and insert “conditions”

The text of the Bill should have referred to “conditions” (not
“decisions”). This amendment corrects that drafting error.—(George
Eustice.)

Clause 17, as amended, ordered to stand part of the
Bill.

Clause 18 ordered to stand part of the Bill.

Clause 19

MODIFICATION IN CONNECTION WITH EXCEPTIONAL

MARKET CONDITIONS AND FOR GENERAL PURPOSES

Amendment made: 7, in clause 19, page 14, line 38, at
end insert “(unless section29(4A) applies)”—(George
Eustice.)

See the explanatory statement for amendment 2.

Clause 19, as amended, ordered to stand part of the
Bill.

Clause 20

MARKETING STANDARDS AND CARCASS CLASSIFICATION

Dr Drew: I beg to move amendment 47, in clause 20,
page 15, line 18, leave out “may” and insert “must”.

This amendment would require the Secretary of State to make
regulations for marketing standards, such as labelling, packaging,
classification in Clause 20.

The Chair: With this it will be convenient to discuss
the following:

Amendment 82, in clause 20, page 16, line 2, at end
insert—

“(2A) Regulations under this section may not amend or repeal
any part of retained EU law (within the meaning of section 6 of
the European Union (Withdrawal) Act 2018) relating to—

(a) the protection of the environment, or

(b) consumer rights.”

Amendment 83, in clause 20, page 16, line 17, after
“section” insert—

“may only be made following a public consultation
and”.

This amendment would ensure that there are checks and balances on the
use of Ministerial powers and that Ministers may not make regulations
that deviate from retained EU law without consultation with industry
experts.
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Dr Drew: I shall be very quick, because this is
the same argument as I used earlier—we make no
apology for bringing it back. Clause 20 may not seem
to be the most important in the Bill, but the success of
any farming operation nowadays depends on marketing.
The measure will take effect in a number of different
ways. Far too much discretion is allowed to the
Secretary of State. These important responsibilities should
be encompassed within duties not powers, which is why
we make no apology for trying to make it a duty.

Amendment 47 is simple. We do not understand why
the Minister has been reticent throughout the Bill to
include duties so that successive Governments will know
their responsibilities. This is a monumental clause that
entails all manner of different requirements on the
Minister: classifying different types of animal and plant
variety, and how they are presented in terms of the way
in which they are sold. Traceability is the issue that
consumers feel most strongly about following the difficulties
we went through with BSE and the cockle pickers. They
want to know that what they are buying is produced in
the manner best for animal welfare and that it is safe.
They want to know where it comes from, and that the
people who produced it have been paid fairly and are
looked after.

This clause is important because it has all sorts of
ramifications. We ask the Minister to consider when he
will include duties if not in clause 20. This is about
consumer protection as much as it is about the protection
given to producers. My hon. Friend the Member for
Darlington is going to follow up with other issues that
are specified, relating to where we would be with our
withdrawal from the EU, but this amendment is plain
and simple. We are asking the Minister to put at least
one duty in the Bill. That is crucial and would enable
consumers to know the Minister is doing something
because he has to do it for their benefit, and not doing
something just because he wants to. I hope he considers
clause 20 important and that he listens to us.

Jenny Chapman: I will speak to amendments 82 and 83.
As my hon. Friend the Member for Stroud said, this
argument is to some extent a rehash of the arguments
we made earlier when we insisted that the Government
should deprive themselves of the ability to amend
regulations on the protection of the environment or
consumer rights, which are so exceptionally important
and valuable to the country that ideally they should not
be watered down, dispensed with or altered by Ministers
without the use of primary legislation—it should not be
done by regulation.

In amendment 82, we seek to safeguard any part of
retained EU law relating to the protection of the
environment or consumer rights. Clause 20 allows the
Secretary of State to amend regulations relating to
marketing standards, including the power to amend or
revoke standards set out in retained EU legislation.
That is quite some power. Current EU legislation
pertaining to marketing standards will become
retained EU legislation in section 6 of the withdrawal
Act. The Secretary of State obviously understands
that this is a significant power because even the
Government have said that they recognise that they will
need to use the affirmative procedure. However, he
wants to be able to change the legislation whenever he
sees fit.

The Government ought to be aware of just how
extensive that power is, and that Parliament will want to
be involved and concerned about how the power will be
exercised in future. It is welcome that the Government
accept the need for the affirmative procedure, but we
ask that they accept safeguards in the Bill so that we can
be confident that, as a consequence, environmental
protections and consumer rights cannot be watered
down—or at least that it will be difficult to do so.

We have not debated those important issues as much
as others such as support for farmers. We do not want
these important measures to be diminished in any way
through lack of insufficient debate during the progress
of the Bill. The measures were the subject of considerable
concern on the Floor of the House during debates on
the withdrawal Act. Committee members may remember
that many amendments were tabled along the lines of
the ones we are discussing. There was great frustration
and suspicion that future Governments would be able,
through regulation, to make changes to these important
safeguards, which have been copper-bottomed up until
now because they have been part of EU law, much to
the irritation of some Members.

I can see the argument that Members will be pleased
when such safeguards can be changed by this Parliament,
but that needs to be done in the right way. It is no good
saying that things are protected just because power
resides in Westminster with the UK Government or in a
devolved Administration.

Sandy Martin: Is not the nub of the issue that the
changes and decisions will not be made in this place but
in Whitehall?

Jenny Chapman: A procedure would take place in
Parliament but we have all sat on those Committees and
seen just how thorough the examination of regulations
can be.

The protection of the environment and consumers is
very important. We would argue that, if anyone wants
to change those important rules and the law of this
country, they should introduce a Bill. We can then
scrutinise it properly, with votes on the Floor of the
House and the involvement of both Houses. Let us have
the warranted scrutiny because these incredibly important
issues affect how our country perceives itself and is
perceived overseas, and the protection of the environment.
The protections warrant the hard work that would need
to be undertaken by Ministers, which is what people put
their hands up for when they voted to leave—they
wanted the ability to make their laws properly, as they
saw it. To do that by regulation, through whatever
procedure, is not what the public had in mind when they
voted in 2016.

I am afraid that warm words from the Minister will
not do this time, nor will assurances that Parliament
can be involved when future regulations are proposed.
We are very concerned. Subject to what the Minister
says, we might want to test the opinion of the Committee
on these amendments.

George Eustice: It is important to note that
amendments 47 and 82 are to some extent antagonistic.
On amendment 47, as the shadow Minister said, we
have debated the issue of “may” or “must” on many
clauses. I simply reiterate that having that power conveyed
through the term “may” is how comparable legislation
is drafted and is the approach we take. In addition, in
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this instance, there is another reason why “may” is
absolutely the appropriate word to use rather than
“must”.

The hon. Member for Stroud should read the clause
in the context of the fact that all existing EU marketing
standards will be brought across through the European
Union (Withdrawal) Act 2018 and placed on a UK
statutory footing. It is therefore not the case that, in the
absence of immediate action by the Secretary of State,
there will be no marketing standards. In the absence of
any action under clause 20, the position would be that
retained EU law on marketing standards endures and
remains after we leave the EU as it was when we were in
it. Paradoxically, if there were a requirement that he
“must” introduce regulations in all areas, the Government
might be forced to change retained EU law that they
were perfectly content with and not in a hurry to
change.

2.45 pm

Amendment 82 almost seeks to do the reverse. It says
that retained EU law should not be changed at all when
it affects the protection of the environment or consumer
rights. Retained EU law will be our starting point—that
is what will come across—but what if the European
Union itself were to decide that it could improve, for
example, its marketing standards or transparency for
consumers? Are we seriously saying that we would say,
“No. We believe that the position that pertained in the
EU in March 2019 was the best forever more, and that
no changes or improvement can ever be made at any
point in future”?

2.45 pm

It is wrong to regard amending or repealing retained
EU law as watering down standards. As we leave the
European Union, we must increase our confidence in
our ability to judge such matters and take the steps
necessary to protect consumers. The EU rulebook has
not stood still. New challenges and issues will present
themselves. We may want to change some measures
relating to marketing standards and carcase classification,
for example. It is wrong to put a lock on the retained
EU law that we bring across. It is right that we retain the
option to improve it or to repeal it and replace it with
something better. We must not assume that all change is
bad. Often, change is a good thing.

Jenny Chapman: Let me reassure the Minister. I am
not saying that we should keep things as they are and
never, ever change anything. I just think that, if he
intends to change these things, he ought to introduce an
environment Bill or a consumer protection Bill so that
we can decide where the country is going, and not just
leave it to the Secretary of State.

George Eustice: Of course, at the moment it is just
left to the European Union, and we have no input at all.
The hon. Lady will note that the set of regulations set
out in clause 20 will be subject to the affirmative procedure.
We recognise that these are important issues and that
retained EU law may be replaced—there is the option
to do that—so we have made them subject to the
affirmative procedure. Parliament will have a role.

Amendment 83 is about the duty to consult, which
we have covered on many occasions. I say again that
DEFRA loves consultations. We have consultations on
all sorts of matters. I can give the hon. Lady an undertaking
that, before making any changes under clause 20, there
will indeed be a consultation—not only because we
always consult on matters of this sort anyway, but for
another reason: as I explained, on issues of food standards,
and food safety in particular, there is already a statutory
requirement to consult. It is currently contained in
article 9 of EU regulation 178/2002, which requires
consultations on changes to food law. That EU regulation
will come across in the retained EU law. In addition to
my normal argument, there is an even stronger argument,
which is that there is already a statutory requirement for
changes in many of these areas, because they relate to
food standards.

Having addressed hon. Members’concerns and explained
that retained EU law will be the starting point, and that
we need not be in a hurry to change these things if we
do not want to, I hope that the amendment will be
withdrawn.

The Chair: Order. I am looking at you, Ms Chapman,
in case you want to speak before Mr Drew winds up. I
was not able to allow you to speak last time because he
had wound up the debate.

Jenny Chapman: I am grateful, Sir Roger. We are all
learning as we go. The teamwork that you see on the
Opposition Front Bench is seamless, but it requires us
to get up in the right order.

I accept what the Minister said. His undertaking on
having a consultation is welcome, and I look forward to
holding him to it. I remain concerned about the subject
of amendment 82. I hear what he says, but we are at a
turning point, and we must to start as we mean to go
on. The point we are making to the Government is that
we want these things to be done properly and as
transparently as possible, with as much involvement of
MPs as we can manage, because that is how we involve
wider society in our deliberations. These are matters of
intense importance and I would like to test the Committee’s
opinion on amendment 82.

Dr Drew: We have had a number of votes on “must”
and “may” so I will simplify this by withdrawing
amendment 47, but we are happy to push amendment 82
to the vote.

Amendment, by leave, withdrawn.

Dr Drew: I beg to move amendment 118, in
clause 20, page 15, line 30, at end insert—

“(da) the indication on any labelling or packaging of a
product of any allergen that the product is known to,
or might reasonably be expected to, contain.”

This amendment would explicitly provide for labelling regulations to
cover the presence of allergens in products.

The Chair: With this it will be convenient to discuss
amendment

New clause 15—Mandatory labelling of animal products
as to farming method—

‘(1) The Secretary of State shall make regulations requiring
meat, meat products, milk, dairy products and egg products
(including those produced intensively indoors) to be labelled as
to the method of farming.
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(2) The labelling required under subsection (1) shall be placed
on the front outer surface of the packaging and shall be in easily
visible and clearly legible type.

(3) Regulations under subsection (1) shall (among other
things) specify—

(a) the labelling term to be used for each product, and

(b) the conditions that must be met for the use of each
labelling term.

(4) Regulations under subsection (1) may exclude from the
labelling requirement products containing meat, eggs, milk or
dairy products where the total proportion by weight of one or
more of these items in the product is less than fifteen per cent.

(5) Regulations under this section are subject to affirmative
resolution procedure.”

This new clause would strengthen Clause 20 to require the Secretary of
State to make labelling regulations that require meat, milk and dairy
products, and egg products, including those which have been produced
intensively, to be labelled as to farming method. Eggs are not included
as legislation already requires eggs to be labelled as to farming method.

Dr Drew: This is something different, and again we
are here to help the Government. Everyone will be
aware of the allergen issues that have sadly affected a
number of families, some of whom have lost loved
ones. This is an opportunity that the Government should
take, because we can insert in the Bill a provision
that will at least put into law what many of us feel
should already be in law, but has not yet reached the
statute book. This amendment would insert a new short
phrase

“the indication on any labelling or packaging of a product of any
allergen that the product is known to, or might reasonably be
expected to, contain.”

We are all aware of two specific cases, and the subject
was debated through an urgent question put by my hon.
Friend the Member for Great Grimsby (Melanie Onn)
on 9 October. It is interesting that a Government Member,
the hon. Member for Nuneaton (Mr Jones), stated in
response

“These are tragic cases, and it is clear that the law needs to be
updated. Will my hon. Friend tell us how quickly he expects the
law to be changed in this regard? Will they also say more about
what the Government are doing to provide guidance to retailers,
to ensure that this type of tragedy does not happen again?”—[Official
Report, 9 October 2018; Vol. 647, c. 127W.]

Here is the opportunity. By making this simple amendment,
we could make sure that products containing allergens
are properly labelled, and that if someone does not label
a product properly or takes a risk with it, they will be
held responsible according to the law. Sadly, at the
moment they are not.

The two recent cases are but the tip of the iceberg. I
am allergic to corn—as a vegetarian, that is not much
fun, because corn is one of the staple replacements. I get
terrible tummy aches, or stomach problems, if that is
proper parliamentary language. I am also allergic to
penicillin and I know that. Sadly, some labelling not
very clear, and although you can go online and find out,
these things should be known. It is like anything: the
consumer should be aware and learn through mistakes
to some extent, but for some people that is a tragic line
to take.

Martin Whitfield: Do we not live in a time when the
make-up—the ingredients—of products changes so rapidly
that relying on previous knowledge of whether a product
is safe is not good enough? People need to check virtually
every time a product is purchased.

Dr Drew: I agree. Perhaps we just know a lot more
about allergens nowadays and people are more willing
to be overt in coming forward to say what should
happen. This is a simple amendment that gives the
Government the opportunity. The Government, through
the Minister, may want to say there is a different way of
doing it, but here we have an Agriculture Bill that is
about food production.

I will be interested to hear what my hon. Friend the
Member for Bristol East has to say about her new
clause, but clause 20 is a place where we could put a
measure that will be immensely important to people
who have allergies, so they know that they are being
protected. We have various assurances from the Food
Standards Agency that it is able to pursue cases; it is
just not able to pursue cases because of the gap in the
law, which should lead to criminal proceedings when
someone been wilfully negligent.

Again, we are having to learn. In a post-Brexit
situation—if we get to that situation—the British
Government must have fool-proof security in how they
deal with food standards and food safety. Given the a
huge call on the Government to do this, I hope they will
respond positively. If the Government will not remedy
the problem at this stage, it would be interesting to
know when they will act. Having stated that they intend
to address a legislative gap, they are obliged to do so.
Clearly, we cannot do this via a specific bit of legislation
because we are waiting for Godot. You have to grab the
opportunity when it comes around.

I hope the Minister will consider amendment 118 to
be helpful. It will save lives, while also telling people
who have lesser conditions but who want to know, if
they are allergic to nuts or whatever, that a product has
been properly labelled. If food is not properly labelled,
the law should take its full effect.

Kerry McCarthy (Bristol East) (Lab): I endorse what
my hon. Friend says about amendment 118. There are
so many calls now for better labelling of food and more
information that we run the risk of getting to the point
where the information is in such tiny print that it
becomes meaningless, particularly for people who, like
me, have reached the age where their eyesight is not as
good as it used to be. It is important that consumers get
as much information as possible.

New clause 15 would strengthen the Bill by requiring
the Secretary of State to make labelling regulations that
require meat, milk, dairy and egg products, including
those that have been produced intensively, to be labelled
as to farming methods. Eggs are not included in the
legislation because they are already labelled. Surveys
show that eight out of 10 consumers in the UK would
like to know how farm animals are reared.

The Government have a role to play in ensuring
higher animal welfare. We talked about that in the
context of public money for public goods and the
definition of higher animal welfare that will come out
in 2020, and on that basis farmers will be rewarded, but
the market also has a role to play. Consumers only shop
around for the higher welfare products if they know
what higher welfare is and is not. That includes how
meat and dairy products are being reared.

Sandy Martin: Does my hon. Friend agree with me
that the clearness of labelling on eggs has resulted in a
massive increase in the number of eggs from higher
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welfare sources, rather than from caged hens, and that
that is a good indication of how effective this sort of
legislation can be?

3 pm

Kerry McCarthy: I agree entirely with my hon. Friend.
The EU introduced a law in 2004 that required eggs and
egg packs to be labelled as to farming methods. That
was the result of consumer demand. It did not ban
anything, but it gave consumers the information they
needed to shop in the way that they wanted to shop. It
led to a substantial shift away from cage eggs and
50% of UK egg production is now free range, but in
other respects information on method of production is
not available. Unless food is organic, it is quite difficult
for higher welfare farmers to get the information across,
so that shoppers will be prepared to pay a premium.
There are some voluntary and assurance schemes, but it
is all a bit of a muddle.

Mr Goodwill: Of course we are all keen to ensure that
animal welfare standards are maintained and indeed
improved. On eggs, the public easily understand the
difference between a caged bird and a bird that has had
access to the outside, but it is much more difficult for
milk production. Can the hon. Lady explain how, for
example, cows that are housed in winter for good welfare
reasons would be characterised in her way of describing
type of production?

Kerry McCarthy: I have spoken to dairy farmers and
organisations such as the Pasture-Fed Livestock Association
about the number of days animals would have to be
outside grazing to meet the criteria. Nobody is suggesting
that they would have to be outdoors year round, round
the clock, no matter the weather. That is something that
could be addressed in the guidance. The problem with
milk is that, at the moment, most milk is pooled together,
so it is impossible in most cases to distinguish the
source of the milk when it comes to be marketed, so
consumers are in the dark—unless it is organic of
course.

Mr Goodwill: I understand the point the hon. Lady is
trying to make, but would this provision not just hand
the market on a plate to the New Zealanders, who can
keep their cows outside for very long periods, and in
that way freeze out British farmers who, because of the
weather we have in winter, have to house their livestock
for the best of reasons?

Kerry McCarthy: That depends on the criteria set. I
have heard 120 days mentioned as a possible benchmark.

The problem is not just that the information is not
being made available; one of the main reasons I tabled
the amendment is that there is quite a lot of misleading
marketing that gives consumers the impression that
goods are higher welfare when they are not. A pork
product from a factory-farmed pig may carry a label
that says something like “farm fresh” or “all natural”.
Packaging can carry images of green fields or woodlands.
I was praising Tesco this morning for its work on food
waste and modern slavery, but there was an issue, either
earlier this year or last year, where Tesco meat and fresh
produce had been labelled with the names of British-
sounding farms, such as Boswell Farms beef steaks and

Woodside Farms sausages, and it transpired that not
only did those farms not exist, but in some cases the
produce had been imported. That is certainly misleading
the public, and I might use stronger language to describe
that behaviour.

Simon Hoare: I have concerns about an arbitrary
number of days being set. Broadly, farmers bring stock
in and out as the weather permits. If there is an arbitrary
number of days, it is the target that dictates the welfare,
not the requirements of the animal. There is a tendency
in the narrative of veganism to focus, perfectly properly,
on animal welfare. Would the hon. Lady agree that, in
that drive for transparency, many consumers would be
very interested to know the health of the soil in which
their vegetables were grown and how much insecticide
and pesticide was used on them during production?

Kerry McCarthy: I have no idea why the hon. Gentleman
is bringing vegans into the debate, as they do not eat
any of this produce and, therefore, I would imagine, are
not particularly concerned with where it comes from.
The Environment, Food and Rural Affairs Committee,
chaired by one of his hon. Friends who is a dairy
farmer, recommended twice in 2018
“that the Government introduce mandatory method of production
labelling”

to support the existing market for higher welfare products
and to encourage more producers to move into that
higher value market.

I met various members of the National Farmers
Union in Gloucestershire during the mini recess. Most
were higher welfare beef and dairy farmers who struggled
to get a decent price and to get recognition of the fact
that they put more care into producing their products.
They are keen to support this proposal, so the idea that
it is some sort of vegan crusade is a bit tedious, to be
honest, but also wide of the mark.

Simon Hoare: I was not intending to be tedious;
perhaps my tedium was unintentional. I was trying to
tease out the hon. Lady’s answer, which I presume be
“yes”, on whether clear and relevant information about
the type of food production is of use to consumers.
That was the point I was driving at. I was slightly
concerned to hear the hon. Lady say that because
vegans do not eat meat, they have no interest in the
conditions in which animals are raised. I would have
thought that would unite everybody in this country,
whether they eat those animals or not.

Kerry McCarthy: Of course vegans are interested in
that, but they are not the consumers who are trying to
decide between one pack of sausages and another—unless
they are Linda McCartney vegetarian sausages, for
example.

I think that the hon. Gentleman is trying to take this
whole thing off on a tangent. During the referendum
campaign, the Government blamed the European Union
for tying their hands, making them unable to move
further on production labelling. The Farm Produce
(Labelling Requirements) Bill was introduced by the
hon. Member for St Albans (Mrs Main)—I remember it
well. Making progress on production labelling was put
forward as one of the reasons why we should leave the
European Union, and that Bill was supported by a
number of Brexit-supporting Tory MPs.
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At the beginning of this year, the Secretary of State
announced at the Oxford farming conference that the
Government were considering extending mandatory
labelling, and when that issue was highlighted in the
“Health and Harmony” Command Paper, it received
very positive feedback. Respondents to the question,
“Should government set further standards to ensure
greater consistency and understanding of welfare
information at the point of purchase?”were overwhelmingly
in favour: 72% either said “Yes” or “Yes, as long as it
does not present an unreasonable burden to farmers.”
As I said, we need to have a discussion about what
producers need to do if they are to be deemed higher
welfare, pasture fed, and so on. No matter what sort of
scheme we have, some hurdle will have to be met, but
setting those rules is obviously a matter for the Government.

Colin Clark (Gordon) (Con): The hon. Lady is making
a powerful point, and in many ways, I sympathise with
her. As I have said to the Committee, I am an organic
and a conventional farmer, and once upon a time, I had
interests in a vegan food company, which, strangely
enough, made sausages and bacon out of soya, which I
never quite understood. However, I am a bit concerned.
My cousins are organic dairy farmers, and their cows
spend quite a lot of time inside, because they are in the
north of Scotland, so obviously the weather is pretty
cold. Lambs spend most of their time outside, because
farmers cannot really farm sheep inside a building; they
tend to die, although they die outside as well, as it is a
pretty harsh climate. Many Members have constituencies
where sheep are kept in the hills.

The United Kingdom almost certainly has the highest
food standards in Europe; we definitely have the highest
standards in the whole of Europe for pigs, for example.
I am concerned about trying to differentiate by saying
that one thing is a significantly higher standard and
another is a lower standard, and therefore is unhealthy,
not good for people, or bad for farming. I am concerned
that the vast majority of consumers, who spend only
10% to 15% of their income on food, are going to be
told that a £2 chicken is an unnatural and unhealthy
thing to eat. Chicken is the main source of protein for
the majority of people on lower incomes.

Kerry McCarthy: The hon. Gentleman might want to
make a speech after I have finished, rather than an
intervention. Nobody is proposing anything like the
traffic light system that was suggested for food containing
lots of sugar, which I know the Government have not
backed. Nothing will be labelled “bad”, but when farmers
have put in more effort and spent more money, they
want to get a higher price. That has happened with eggs,
and the market has responded. As I said, eight out of
10 people want to know how their food is produced, so
this is about rewarding the good, rather than badging
the bad.

Colin Clark: What is the difference between organic
dairy cows that spend some of their time inside and
some outside, and conventional dairy cows? Why is that
a higher standard?

Kerry McCarthy: If people want to choose to buy
organic, they can do so. They can do that at the moment.
There is not going to be any judgment as to whether
organic is better; it is a personal choice. I thought the
Conservatives were all in favour of personal choice.

On the non-meat varieties of bacon and sausages, we
do not object to the taste of things; we object to the fact
that animals are killed to make them. If they are made
from plant-based sources, all well and good and we can
all have a nice bacon sandwich without worrying about
the little pigs and other creatures. I hope that explains
to the hon. Gentleman why we might want to have a
veggie-burger occasionally, if he struggles with the concept.

Mr Goodwill: On that point, does the hon. Lady
think we should follow the lead of France, which,
following an initiative by French MP Jean-Baptiste
Moreau, has banned misleading words such as “sausage”
and “steak” unless they are attached to produce actually
containing meat?

Kerry McCarthy: No, I do not. I am aware of that
move, but I do not think that people are remotely
misled. Nobody is going to buy a vegetarian sausage
thinking that it has pork in it. It is the same with soya
milk and almond milk—everyone knows perfectly well
that they have nothing to do with dairy cows. We are
underestimating the intelligence of the British consumer
if we think that they are going to be misled by things
like that.

Simon Hoare: Can I share with the hon. Lady my
absolute speechlessness when a set—if that is what you
call them—of vegetarian sausages arrived on a lunch
plate that I had ordered? The menu only said “Glamorgan
sausages”; it did not say that they were vegetarian, so
one can be misled through the use of the word “sausage.”
I think that the French are on to something here.

Kerry McCarthy: Perhaps that says more about the
hon. Gentleman’s ability to read a menu.

Tonia Antoniazzi (Gower) (Lab): It is an interesting
but futile debate to talk about vegans in this way. The
hon. Member for North Dorset talks about Glamorgan
sausages. Given his Welsh heritage, I would have thought
he would have known better.

Kerry McCarthy: I seem to be here to provide light
entertainment, basically by giving the lads over there
the chance to do a little bit of vegan bashing in the
afternoon.

Martin Whitfield: In no way should my hon. Friend’s
amendment offer anybody light entertainment. It simply
offers to give the information to those people who are
purchasing the produce so that they can make a decision,
as she has rightly expressed in relation to eggs, which
has been so successful. The amendment does not define
how many days cows are kept or otherwise; it simply
provides a vehicle for giving customers the information
they need to make a choice.

Kerry McCarthy: I thank my hon. Friend for bringing
the debate back to a more serious note. Basically, consumers
are being misled. They would like more information,
and farmers would like to give them more information
so that when they have put more effort into producing
their produce, they can be rewarded for that. That is all
the new clause is about.

George Eustice: This group contains two important
amendments that have touched on some interesting
issues, on which I will update the Committee. The first
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is amendment 118, tabled by the shadow Minister,
which relates to an incredibly important issue. As he
pointed out, the problem of allergens leading to deaths
has been in the news most recently with the tragic story
of 15-year-old Natasha Ednan-Laperouse, who died due
to an allergy to sesame in a baguette that she bought
from Pret a Manger. This is an important area and we
are going to look closely at the review of food law,
particularly for the labelling of allergens. We intend to
publish our proposals around the turn of the year, to
update colleagues further.

It is important to say that there has been a growth in
food allergies in recent decades. Nobody is quite sure
why that is, but it is real. If we look at the number of
people who have allergies, particularly to nuts and sesame,
we see that it has grown considerably in the past 20 to
30 years. Another change is that chains such as Pret a
Manger, and many others, are increasingly making their
sandwiches on-site, which is a relatively new model. That
has happened in the past 15 to 20 years. The combination
of the growth in the prevalence of allergies and the
growth in the practice of preparing sandwiches on-site
means that there is a gap in the law. A simple, small
derogation that was intended to be used by small family
bakers, for instance, so that they did not have to label
foods being produced, is now being used on a much
larger scale, which had not been envisaged at the time.

3.15 pm

We are looking at this, but I do not think that this
particular amendment is required. The hon. Member
for Stroud said that he would be happy for me to
explain how we would deal with this. The current
requirements on allergen labelling are contained in the
food information regulations—Regulation 1169/2011.
That sets out our current rules, including the derogation
that exists for non-prepacked foods. We can use our
general food law to amend those requirements and any
such derogation in future, so we already have the powers
under our food labelling law to address this issue. On
that basis, although the hon. Gentleman has highlighted
a critical issue, I hope that he will not press his amendment.

Sandy Martin: It is welcome to know that you already
have the powers to make those amendments. Can you
tell us when you are going to do so?

The Chair: Order. That is about the third time, and
the hon. Gentleman is not the only person to have done
so this afternoon. We really must work in the third
person, please.

George Eustice: As I said a moment ago, we are
currently reviewing this. We intend to publish the results
and our thoughts on how the law should be changed in
this area early in the new year. We can make the
amendments we need through secondary legislation.
Obviously, because there is now a food safety issue,
given the problem with allergies, once we have decided
what is necessary we intend to move quite quickly.

New clause 15 relates to another important area. The
Government have already signalled that we are keen to
look at this issue further. Before addressing method of
production labelling, I draw the attention of the hon.
Member for Bristol East to subsection (2)(d) and (g) of
clause 20. Paragraph (d) refers to

“the presentation, labelling, packaging, rules to be applied in
relation to packaging centres, marking, years of harvesting”,

and so on, and paragraph (g) stipulates
“the type of farming and production method”.

Taken together, those two provisions already give us the
powers we need to do all the things the hon. Lady is
seeking to achieve with her new clause. Although this is
an important area, and one that we want to look at, I do
not think that this specific new clause is necessary. I
hope that it is a probing amendment, given that the Bill
already covers this in subsection (2)(d) and (g).

However, I would like to touch on the substance of
the issue. The debate that we have had, with its many
interventions—as I said, the hon. Lady is here to lighten
the mood of the Committee—highlights how important
this is, but also how complex. There are lots of descriptors:
we have “grass-fed”, which is not necessarily the same
as “pasture-fed”; we have “pasture-fed systems”; we
have “outdoor-bred” pigs or “outdoor-reared” pigs;
there is “organic” and “free-range”—and often those
terms mean different things. It is quite an undertaking
to try to define all those in one bound. Probably the
more likely thing would be to pick something, such as
“pasture-fed livestock”, just as we have done for free-range
eggs, where we can draw the criteria and roll out these
types of descriptors on labels as we are ready to do so
effectively, rather than bite off more than we can chew.
The regulations would enable us to do that, so we could
bring in schemes as we were ready to roll them out.

Another slight complication is the nervousness I have
always had about going too far down the line on method
of production labelling, because there could be unintended
consequences. For example, at the moment there is a
substantial market for outdoor-reared bacon, because
people look for that on the packet. They are less inclined
to do so if they are buying a pork pie, for instance.
Some manufacturers of pork pies might buy from high-
welfare farms parts of the carcase that are not used for
bacon and that are maybe outdoor bred, but they might
also buy pigs from other, more commercial producers.

We have to be careful that, by having onerous labelling
requirements for some of those sectors where people
are less inclined to seek out the descriptor, we do not
create an unintended barrier to high-welfare producers
accessing the market for parts of the carcase that they
would not necessarily market on the high-welfare brand.
I am attracted to moving in that direction, but there are
complexities and difficulties around the definitions and
potential unintended consequences. I hope that the
hon. Member for Bristol East will agree that the intentions
behind her new clause are already reflected in
subsection (2)(d) and (g) of clause 20.

Dr Drew: I am partly assuaged by what the Minister
has said. I hope he will commit to ensuring that there is
an overt process by which the statutory instrument
comes forward, so that we can allay the fears of those
who clearly now have worries. That is why it is so
urgent, and why we have provided an opportunity to
make this amendment. People literally do not know
what to eat because of their particular allergens. The
Minister says that nobody knows quite why this has
taken off in the way it has. I suspect that it is because we
have become more susceptible to particular foodstuffs.
Maybe it is because we know a lot more about why
people have difficulties when they eat certain substances.
It is right and proper that we give them the protection
they deserve.
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I will not push my amendment to a vote, but I will
hold the Minister to account on this. We seem to have a
very busy end of the year, and all manner of things will
be coming forward. My hon. Friend the Member for
Darlington might wish to take a slightly different course
of action; I think the Minister has given certain assurances,
but we will not let go of this, because people’s lives are
threatened. We feel that, at the very least, it is important
for people to know that what they eat is safe and will
not affect them adversely. I know from various
correspondence that Government Members feel the sam.

I hope that the Minister has heard what I have said
and will act on it, and that he will bring the SI forward
as a matter of extreme urgency. I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment proposed: 82, in clause 20, page 16, line 2,
at end insert—

“(2A) Regulations under this section may not amend or repeal
any part of retained EU law (within the meaning of section 6 of
the European Union (Withdrawal) Act 2018) relating to—

(a) the protection of the environment, or

(b) consumer rights.”—(Jenny Chapman.)

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 10.

Division No. 11]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Clause 20 ordered to stand part of the Bill.

Clause 21

POWER TO REPRODUCE MODIFICATIONS UNDER

SECTION 20 FOR WINE SECTOR

Amendment made: 8, in clause 21, page 16, line 24, at
end insert “(unless section 29(4A) applies)”.—(George
Eustice.)

See the Explanatory Statement for Amendment 2.

Clause 21, as amended, ordered to stand part of the Bill.

Clause 22

PRODUCER AND INTERBRANCH ORGANISATIONS ETC:
APPLICATION FOR RECOGNITION

Deidre Brock (Edinburgh North and Leith) (SNP): I
beg to move amendment 56, in clause 22, page 16, line
30, leave out “to the Secretary of State”.

See explanatory statement for Amendment 59.

The Chair: With this it will be convenient to discuss
the following:

Amendment 57, in clause 22, page 17, line 5, leave out
“to the Secretary of State”.

Amendment 58, in clause 22, page 17, line 13, leave
out “to the Secretary of State”.

Amendment 59, in clause 22, page 17, line 31, at end
insert—

‘( ) An application under subsection (1), (3) or (5) is to be
made to and determined by—

(a) the appropriate authority for the part of the United
Kingdom in which the applicant has its registered
office or principal place of business, or

(b) where the applicant is made up of producers, producer
organisations or, as the case may be, businesses
operating in more than one part of the United
Kingdom, the appropriate authority for any of those
parts.”

This amendment would require organisations of agricultural producers,
associations of recognised producer organisations, and organisations of
agricultural businesses to apply for recognition to the appropriate
authority in the country of the UK where the applicant is principally
based.

Amendment 60, in clause 22, page 17, line 38, leave
out “The Secretary of State” and insert

“The appropriate authority to which an application is made
under this section”.

Amendment 61, in clause 22, page 18, line 5, at end
insert—

““appropriate authority” means—

(a) in relation to England, Wales or Northern
Ireland, the Secretary of State,

(b) in relation to Scotland, the Scottish Ministers;”.

Amendment 62, in clause 23, page 18, line 30, leave
out “the Secretary of State” and insert “an appropriate
authority (within the meaning given in section 22(11))”.

This amendment would require the delegation of functions to
require permission from the appropriate authority (as set out in
amendment 61).

Amendment 63, in clause 24, page 18, line 37, leave
out “the Secretary of State” and insert “an appropriate
authority (within the meaning given in section 22(11))”.

This amendment would allow regulations to give the power to delegate
functions to an appropriate authority (as set out in amendment 61)

Amendment 64, in clause 24, page 19, line 5, at end
insert—

‘( ) Regulations under section 22 or 23 containing provision
that extends to Scotland may be made only with the consent of
the Scottish Ministers.”

This amendment would ensure that regulations under section 22 or 23
containing provision that extend to Scotland may be made only with the
consent of Scottish Ministers.

New clause 5—Quality schemes for agricultural products
and foodstuffs—

‘(1) Subsection (2) applies to any function of the Secretary of
State under—

(a) Regulation (EU) No 1151/2012 of the European
Parliament and of the Council of 21 November 2012
on quality schemes for agricultural products and
foodstuffs (“the EU Regulation”),

(b) the delegated and implementing Regulations,

(c) any regulations made by the Secretary of State under
the EU Regulation, and
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(d) any regulations made under section 2(2) of the European
Communities Act 1972 relating to the enforcement of
the EU Regulation or the delegated and implementing
Regulations.

(2) The Secretary of State may exercise the function only with
the consent of the Scottish Ministers.

(3) In subsection (1), the “delegated and implementing
Regulations” means—

(a) Commission Delegated Regulation (EU) No 664/2014
supplementing the EU Regulation with regard to the
establishment of Union symbols for protected
designations of origin, protected geographical indications
and traditional specialities guaranteed and with regard
to certain rules on sourcing, certain procedural rules
and certain additional transitional rules,

(b) Commission Delegated Regulation (EU) No 665/2014
supplementing the EU Regulation with regard to
conditions of use of the quality term “mountain
product”, and

(c) Commission Implementing Regulation (EU) No
668/2014 laying down rules for the application of the
EU Regulation.

(4) The references in subsection (1) to the EU Regulation and
the delegated and implementing Regulations are to those
instruments—

(a) as they have effect in domestic law by virtue of the
European Union (Withdrawal) Act 2018, and

(b) as amended from time to time whether by virtue of
that Act or otherwise.”

This clause relates to the replacement of current EU Geographical
Indicators in future UK legislation. It requires that the exercise of
relevant functions conferred on the Secretary of State in this area
including in relation to its enforcement, should be subject to the consent
of Scottish Ministers.

Deidre Brock: I still consider the lack of focus on
food production a fundamental flaw of the Bill. It is a
serious omission at a time when food security has
become a major concern. Farmers already have a very
clear interest in protecting the environment, and the
sensible approach to supporting those endeavours would
surely be along the lines of the work that the Soil
Association is already doing in Scotland with the support
of the Scottish Government: education and exampling
to encourage more productive but environmentally friendly
farming. I urge hon. Members to look at Future Farming
Scotland, Farming with Nature and the Rural Innovation
Support Service—three excellent programmes from the
Soil Association to improve farming in Scotland that
are far more effective than asking farmers to fill in more
forms to show environmental progress.

It would be easier for larger enterprises to do that
form-filling and comply with the rules for gaining that
cash than it would be for small farms, and potentially
easier for grouse moors and stalking estates to access
funding than for small family-run farms producing
foods for local markets. That offsets any possible benefits
of so-called public goods. As food miles grow, the
environmental benefits surely diminish, and, similarly,
as the air miles and road miles of shooting enthusiasts
grow, any environmental benefit from proper management
of shooting estates and grouse moors vanishes, and
perhaps even turns negative.

Mr Goodwill: I represent a very large moorland area
on the north Yorkshire moors. Does the hon. Lady not
agree that the management by keepers and shooting
estates maintains the delicate environment for the benefit
not only of the sheep and grouse that graze, but of the
people who enjoy those areas?

Deidre Brock: Management is certainly an important
aspect, but as the air and road miles of shooting enthusiasts
increase, so the environmental benefit of the proper
management of shooting estates and grouse moors
vanishes and can even turn negative.

I would argue that smaller enterprises providing produce
for local consumption start from a more environmentally
friendly base, and it makes sense to encourage them
rather than larger interests. With respect to the Bill and
agriculture in general, we in the Scottish National party
see farms and land management as vital to rural
communities, as well as being primary producers—that
is especially true of crofters. The community cohesion
function becomes even more important as communities
become more remote. Hon. Members from across some
areas of England and Wales will of course have examples
to offer, but Scotland is a very different place, particularly
when one heads into the Highlands, into the far north,
or on to the islands, where farming is by no means an
easy living and where there is a different culture and
calendar to farming, and markedly different outcomes.
Scotland is different and requires a different framework
in which to operate.

I quote the evidence given by the National Farmers
Union Scotland to the Scottish Affairs Committee recently.
It said that

“significant elements of the Agriculture Bill are clearly about
policy and policy delivery in England, and they would give us
significant cause for concern if they were to be applied in Scotland.
Quite simply, Scotland’s agricultural landscape is very different
from that of England and much of the rest of the United
Kingdom. That is why we must have agricultural policy delivered
in a devolved capacity. There is clearly a trajectory within DEFRA
England’s policy thinking that it wants to phase out direct support
payments over a seven-year period and replace them with a public
support for public goods approach, and that is clear within the
Bill. Now, if you took that very distinct and very clear ‘first and
fast’ approach in Scotland….that would be extremely detrimental,
in many senses, to huge tracts of Scottish agriculture.”

Simon Hoare: The unique beauty of Scotland is clear
for everybody to see and a precious resource within the
United Kingdom, but I fail to understand how the hon.
Lady can argue that that uniqueness means that Scotland
needs bespoke policies and devolution, while, at the
same time, her party wishes to adhere to the common
agricultural policy and the common fisheries policy by
remaining a part of the European Union, given that
there is no opportunity for bespoke policies within
the EU.

Deidre Brock: All four Administrations of the UK
take very different approaches to CAP implementation,
and there has been no impact on, say, the internal
market as a result. I would have thought the hon.
Member would be clear on the SNP’s policy regarding
the CFP. It is not our proposal to continue with the
CFP as it is. We have long called for its reform. That is
on the record and has been the case for years. The
damage to Scotland would be immense, because 85% of
Scotland’s farmland is less favoured area land. Scotland
needs a different framework from England.

3.30 pm

The most sensible solution is to hand over the
responsibility and cash to Holyrood and let it work it
out. Powers in areas already devolved should not be
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re-reserved. As the influence of Brussels wanes—
potentially—so Edinburgh’s should become more
prominent.

Martin Whitfield: Just for clarity, NFU Scotland has
indicated it feels there is a lot of politicking going on
between the Scottish Government and the Westminster
Government over the Bill.

Deidre Brock: There are significant areas of dispute
between the two Governments; it is not politicking. We
are hearing from NFU Scotland that there are issues it
would like to see pursued by both Governments—I am
quite prepared to acknowledge that it is both
Governments—and I will be raising some of those
points later.

Chris Davies (Brecon and Radnorshire) (Con): The
hon. Lady’s description of Scotland could have been
mistaken for a description of Wales—only Wales is a bit
more beautiful perhaps. Is it not important for Scotland
to align itself with Wales and support the Bill?

Deidre Brock: It has been said before that Wales has a
different approach to the Bill. Of course, it is up to the
Welsh Labour Government to choose to have a schedule
inserted, but Wales voted to leave, and that puts a
different spin on the Welsh Government’s approach.

Colin Clark: The hon. Lady is making a powerful
speech, but she spoke about evidence from NFU Scotland,
and its evidence is that it wants to see Scotland involved
in the Bill. It says the engine is running and that it wants
to get on board. In its position statement the other day,
it said it would like to see Scotland involved in new
clause 3, which we have already debated. Does she not
agree that NFU Scotland has been absolutely clear that
it would appreciate the Scottish Government either
getting on board with the Bill or legislating in Holyrood?
It has clearly said the engine is running on the Bill.
Does she agree that the Scottish Government should
get on board?

Deidre Brock: No, I do not in this instance. The hon.
Gentleman is one of those who tried to table an amendment
to schedule 3 last week. That demonstrates the vulnerability
of inserting a schedule into the Bill. It would potentially
allow a Member who is not even a member of the
Government to alter something and control the Welsh
Government’s ability to make payments to whoever
they wish under that schedule. It is quite amusing,
therefore, that he makes that contribution.

Jenny Chapman: I am trying to understand this. As I
understand it, the Welsh Government put forward a
schedule that one could call a power grab—they have
helped themselves to some quite nice powers here—and
the Government accepted it. I cannot see any attempt to
amend the schedule getting anywhere, so I am not sure
what lies behind the hon. Lady’s reluctance to submit a
schedule.

Deidre Brock: We do not need a schedule inserted
into the Bill. We do not need anyone to legislate for us
on devolved matters. We have been producing our own
legislation in such areas since 1999, when there was
devolution to the Scottish Parliament. In terms of rushing
into making legislation, I would have thought the hon.
Lady would share my concerns about the views expressed

by the Delegated Powers and Regulatory Reform
Committee in the House of Lords on the Bill. It clearly
demonstrates what happens when we rush into making
legislation. The Scottish Government knows that it
does not legally have to do it. They would much rather
take their time, consult all the necessary organisations
within the sector and arrive at stability and simplicity,
which is of course the name of our document.

Ben Lake (Ceredigion) (PC): My hon. Friend is making
a very important point, which is perhaps best illustrated
by the fact that the Welsh Government themselves have
concerns about the schedule that they are trying to
address, which they must do through this Committee,
over which they have no direct control.

Deidre Brock: That is a perfect point and well illustrates
my point, so I thank the hon. Gentleman for his remarks.

I have already commented, in my reference to the
hon. Member for Brecon and Radnorshire, on the
difficulties with thinking that a schedule to a Westminster
Bill will protect devolved interests. The amendment I
referred to came not from the Welsh Government or the
UK Government, but from three Back-Bench MPs, so
relying on a schedule for absolute protection is trusting
to luck.

Although the Bill extends to Scotland in great part, it
does little that would support Scottish agriculture. I will
seek to amend and improve it where I can—much of it
so far has been subject to the English votes for English
laws process, meaning that I am unable to vote on
it—but there is no amendment that will make it completely
fit for purpose for Scotland. That will be a running issue
in Scottish farming and for all the support mechanisms
devolved to Holyrood. The flexibility of the EU support
mechanisms gave some room for manoeuvre to allow
support for Scotland’s farmers, but that is missing in the
Bill, and I expect that Members representing parts of
England are also a little concerned about that apparent
rigidity. It will not come as any surprise that the Scottish
National party would far rather all responsibility and
power for managing Scottish agriculture rest in Scotland,
but we are here and I will be looking to improve the Bill
where I can. We will be back for the rest.

I turn to clause 22 and new clause 5 and amendments 56
to 64. The clause strays into devolved territory and
could do with a bit of tidying up, just to save DEFRA
Ministers having to deal with Scottish issues down the
line, which would be tiresome for them. Amendments 56
to 64 would amend clause 22 to require that applications
for recognition of producer organisations be made to
the appropriate Administration. In other words, an
organisation operating in Scotland would make its pitch
to the Scottish Government, rather than leaving DEFRA
to deal with it. That would save work for DEFRA
officials and Ministers, but also has the virtue of respecting
the devolution settlement.

Simon Hoare: This is a slightly philosophical point,
which I think all members of the Committee, with the
exception of the hon. Lady and the hon. Member for
Ceredigion, will get. It would be a travesty to suggest
that Ministers of the Crown or indeed this Westminster
Parliament would find dealing with anything in Scotland
tiresome or a nuisance. We are unionist parties that
believe in the strength of the United Kingdom. The
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hon. Lady can make her point, but we will not be
flippant with her nationalism, and she should not be
flippant with our unionism.

The Chair: Order. That is a debating point; it has
nothing to do with the amendment before us.

Deidre Brock: Thank you, Sir Roger.

Passing the amendments would kill two birds with
one stone, relieving UK Ministers of a burden and
going some way to show that the devolution settlement
can be respected in legislation passed here, which I
would argue is a fairly important point.

Under new clause 5, protected geographical indicators
would continue to have the input of Scottish Ministers.
There is currently no provision in the Bill for PGIs, but
they are vital for Scottish goods. In the evidence sessions
on the Bill and in evidence to the Scottish Affairs
Committee, on which I sit, we have heard time and
again about the importance of PGIs, for a whole rack
of goods, including those from various parts of England
and Wales, and I think—I would have to double-check—
Northern Ireland. A while back, a Minister suggested
that PGIs could be bargained away to get a trade deal,
which is a real worry for producers and exporters. The
proposed new clause would ensure that Scottish Ministers
get a say in any new scheme for PGIs, in order to protect
Scotland’s unique place in the market.

While I am in full flow, I will address the Government’s
amendments. I have concerns about amendments 9 and 11,
in that they seem to dilute the purpose of a producer
organisation and invite disparate entities to form one.
That might also encroach on devolved areas, and I ask
the Minister not to press it for those reasons.

Martin Whitfield: On that point—before we leave the
question of recognised producer organisations—the
Government’s wording certainly seems loose. Does the hon.
Lady envisage a producer organisation that could cross
the boundaries of Scotland, England, Wales and Northern
Ireland?

Deidre Brock: That is certainly possible, and my
proposal would allow for that possibility. Amendment 10
is odd; it is not clear why there should be no legal form
defined for an entity in legislation. I hope the Minister
can clarify.

Dr Drew: I will be brief because it is important to
hear from the Minister. This is one of the real issues
with the Bill. We have no schedule for Scotland; we do
have a schedule for Northern Ireland, and I visited there
last week to get some clarity on what they think it
implies for Northern Ireland’s participation in the Act.
Officials were clear that they see the schedule as a
political decision-making requirement. As there is no
Government in Belfast at the moment, they feel it
inappropriate to support the Bill as it stands. They feel
strongly that the current direct payment system will
remain in place—they want their £300 million, by the
way, Minister.

The Bill is very interesting, but, effectively, it is a Bill
only for England and Wales. It is not a Bill for Scotland
or Northern Ireland, yet these things are under the

aegis of a Bill for the United Kingdom. It is a funny
Bill, with two parts of the United Kingdom not
participating in it.

Now, it might be a case of the officials misunderstanding.
Clearly, we could move to direct rule, and the Government
would then have to take decisions. I thought I had
better check with the Democratic Unionist party
spokesperson on agriculture. He reaffirmed that the
DUP does not support the movement towards an
environmental approach and it will, in due course, vote
against it. The DUP believes that direct payment should
stay in place as the only way for farmers in Northern
Ireland to be secure. Having also visited the Republic, I
am not sure that it will move, even though the CAP is
up for redesign at the moment. There are indications
that it will move towards environmental payments, but
it is not there yet.

The hon. Member for Edinburgh North and Leith’s
point is interesting, to put it mildly. I am unclear where
the Bill stands as a United Kingdom Bill. To me, it is
very unclear. The devolution settlement means that,
effectively, Scotland and Northern Ireland can do their
own things, because agriculture is a devolved matter. If
it were not a devolved matter, we would be discussing
the agriculture policy of the United Kingdom. However,
we cannot and we will not, and we might get a nasty
shock when we come to final votes on the legislation.

There may be some interesting alliances, because I do
not think we have understood the degree of the problem.
I will make some more points on this when we reach
schedule 4. I am laying down what I think is a very big
dilemma. We have assumed that when this Bill becomes
the Agriculture Act it will carry the four countries. I do
not think it will. It will not carry Scotland, and it is
increasingly evident that Northern Ireland will not be
carried. I would welcome the Minister’s response to
that. How does he intend to overcome that huge hurdle?

3.45 pm

Jenny Chapman: I will not say very much; I just want
to echo some of my hon. Friend’s points. I was involved
with the withdrawal Act, and today I have been reading
the latest common frameworks document, which was
released earlier today. A lot of it is about agriculture
and the progress that has been made on agreeing
frameworks for the UK after we leave the EU. It says:

“Further detail on the specific arrangements that are subject to
ongoing discussion in relation to agricultural support is available
online.”

Unfortunately, the detail is not in that document, so I
have not had a chance to look at it. It is important for
the Minister to indicate where the Government are at
with this to inform how we proceed on these issues.

I have a few more questions about that. Our deliberations
about devolution issues took place on the Floor of the
House, so many hon. Members here might have taken
part in them. Devolution is very contentious and important,
and every now and again it is used to make points not
directly related to the issues under consideration. I have
a few questions about how the amendments might work
and what the Minister thinks of them, because I have
some concerns about them.

The Labour party is fairly relaxed about the approach
set out in amendment 59. We can see the logic behind it,
but we would like to ask the Minister and the hon.
Member for Edinburgh North and Leith how they see it
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fitting with the ongoing negotiations about the establishment
of common UK frameworks. That is the document that
I have just referred to. Where are we? This is a moving
thing, and the Minister is asking us to make decisions
about a process that is still incomplete.

Amendment 60 works in conjunction with
amendment 59, and seeks to remove the role of the
Secretary of State and replace him with

“the appropriate authority to which an application is made under
this section.”

I assume that it is consequential, given that amendment 59
seeks to redesign the process by which an application is
made. Again, we are reasonably relaxed about that.

Amendments 60 and 61 seek to ensure that Scottish
Ministers have the ability to grant consent to applications
made to become a recognised producer organisation.
What effect do the Minister and the hon. Member for
Edinburgh North and Leith see that having in practice?
How would it actually work? The Labour party is not
stuck on this; we do not mind it. In truth, and I hope
the hon. Lady does not take this the wrong way—I say
this as a neutral observer representing a town in the
north-east—these amendments look a little like politicking,
rather than serving a true purpose. Can she assure me
about what impact the amendments would have on the
capacity of Scottish Ministers to process applications?

Amendment 64 is unfortunately a bit problematic, as
it goes further than the devolution settlement currently
allows. I am not trying to be provocative. I do not want
to get into somebody else’s fight. The sticking point, if I
have understood the amendment correctly, is that it
seeks to ensure that the consent of Scottish Ministers is
required for all regulations under sections 22 and 23,
which extend to Scotland. As I understand it currently,
the devolution settlement from the Scotland Act 2016
says that Westminster will not normally legislate in
areas where the Scottish Parliament has competence.
Admittedly, the Government have not shown great respect
for that principle with the passage of the European
Union (Withdrawal) Act 2018 and, as noted previously,
this is not an area where the Scottish Parliament or
Scottish Ministers currently exercise competence. If that
is correct, the amendment would go further than the
devolution settlement does at the moment.

The word “veto” has been overused in these debates
in the past, but given the contentious relationship—if I
can put it that way—between the UK Government and
the Scottish Government at the moment, I am raising a
concern and would be interested to hear what others
feel about this. Were amendment 64 to be agreed, the
Scottish Government could refuse to grant consent for
provisions that relate to Scotland, which would be in
the vast majority, given that the amendment covers the
UK as a whole. Then we could be in a constitutional
deadlock, which is not something that anybody wants
to see. This process is all about avoiding that.

Officials in the Scottish Parliament are quite clear
that they are committed to not diverging in ways that
would cut across future frameworks and they agree that
this is a necessary approach to take. I do not want to see
anything that we might agree here interfering with other
processes. The important people in all this are the
Scottish farmers and producers, and I cannot help
thinking that they would be looking at this and wondering
where they stand.

I would like the hon. Member for Edinburgh North
and Leith to clarify whether this amendment is seen as
consequential to the others that she has tabled, as this is
not an area where the Scottish Parliament or the Scottish
Government have jurisdiction, and therefore consent
would not currently be required when regulations are
made. I am not trying to be provocative or to insert
myself in the middle of an argument between the
Government and the Scottish Government, but we need
to be mindful of the potential impact that any row
might have on the lack of support for producers in
Scotland, because they need to come first.

Martin Whitfield: rose—

The Chair: Order. I will call the hon. Gentleman in a
moment. Before we go too far down this road, I am
wrestling with what is and is not in order in connection
with this group of amendments. The hon. Gentleman
leading for the Opposition indicated he wanted the
Minister to illustrate whether this embraced the four
corners of the United Kingdom. That is not strictly in
the context of these amendments. The hon. Member for
Edinburgh North and Leith went a bit further down the
same route.

Clause 34 covers the extent of the Bill. That is probably
the appropriate moment to raise this issue and for the
Minister to respond. If the Minister could forget that he
heard a lot of what was said in the last 10 minutes or so,
that might facilitate the response. The last thing the
Chair ever wants to do is curtail debate, particularly
about important subjects. This is an important issue,
and I understand that. However, I do not think this is
the right place for this particular line of discussion. If
we could stick to the amendments before us, we might
all make a little more progress.

Martin Whitfield: On a point of order, Sir Roger. I
would like an indication from you, following your
determination, about the references in the amendment
to the removal of the Secretary of State and the insertion
of Scottish Ministers. Part of what I struggle with is
whether that would extend Scottish Ministers’ powers
to have an effect on England, Wales and Northern
Ireland.

The Chair: That is a very fair point, and I have been
struggling with that as well, trying to decide how far we
allow the debate to go down that road. I ask colleagues
to exercise a degree of restraint, because there will be an
opportunity to discuss the extent of the Bill later, on
clause 34.

Mr Goodwill: During the comments by hon. Member
for Edinburgh North and Leith at the start of this short
debate, the point was quite rightly made that nobody
here is representing Northern Ireland, so I rise to speak
as a member of the Select Committee on Northern
Ireland Affairs. She asked if there were cases of protected
geographical status in Northern Ireland, which indeed
there are: Lough Neagh eels, Irish whisky, Comber
early potatoes and Armagh Bramley apples. Indeed,
there is also an all-Ireland protected status—there is no
reason why that should not continue after we have left
the European Union—for salmon.

My point is that, although we have no Government
active in Northern Ireland, the Department of Agriculture,
Environment and Rural Affairs—DAERA, Northern
Ireland’s equivalent of DEFRA—is engaged in a
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consultation on these issues. It is grappling with the
challenges that need to be faced, whereas the Scottish
Government seem to be pretending that this will not
happen and are not engaging with it at the level they
should be.

Martin Whitfield: Aware of your earlier comments,
Sir Roger, I shall be relatively brief. I rise merely by way
of seeking an indication, or an answer to my question,
from the Minister, or indeed the hon. Member for
Edinburgh North and Leith, who moved the amendment,
if they find chance to do so. I reiterate what NFU
Scotland asked for, which is that the Governments on
both sides of the border should sit down, discuss this
and sort it out. That is what should happen. It is not a
case for politicking. As my hon. Friend the Member for
Darlington said, stuck in the middle is a very important
industry in Scotland, England, Wales and Northern
Ireland. The agricultural industry is desperate for certainty
and understanding, and needs it sooner rather than
later.

On the amendments, will the Minister confirm the
evidence that he gave to the Scottish Affairs Committee?
Some elements clearly affect the devolved settlement.
With the greatest respect, more attention should have
been paid to the consequences of that earlier.

I am concerned about the question of recognised
producer organisations that cross the borders of the
four nations. Yes, the amendment takes account of that,
but there is the question of what happens if there is an
argument about certification. If one side says yes and
the other says no, who will take precedence?

The other point I want to make is about Government
amendment 10. What sort of legal entity does the
Minister envisage? Is it, or might it be, a collection of
simple individuals? In that case, the Government might
it challenging to find a legal entity to pass down those
rights.

George Eustice: Following your steer, Sir Roger, I will
reserve wider discussion of the scope of the Bill, or
parts of it, for a later debate.

Amendments 56 to 64 are all linked, and many are
the same. In essence, they would all delete references to
the Secretary of State and instead insert “relevant
authority”. I appreciate that behind this whole group of
amendments is a belief, put forward by the hon. Member
for Edinburgh North and Leith, that this is a devolved
and not a reserved matter. I want to explain to her why
we are very clear that that interpretation is incorrect
and potentially based on a misunderstanding.

We have to look at the context of the clause, where we
are recognising producer organisations. What are we
recognising, and why are we recognising them? In this
context, it is for one purpose only, which links to
clause 23, which we will come to: we are recognising
producer and inter-branch organisations in order to
make them exempt from elements of competition law. It
is incontrovertibly the fact that competition law is a
reserved matter. That is absolutely the case. Clause 23
points to schedule 2 to the Bill, which amends schedule
3 to the Competition Act 1998 in a way that is advantageous
to organisations that are recognised under the provisions
of clause 22. Clauses 22 and 23 are fully reserved
because they relate directly to competition law.

Some of the misunderstanding arises because of the
possibility for joint ventures, or groups of farms or
bodies coming together, to qualify for grant aid from
the Scottish Government, if they put in the right legislation
in future. Under clause 1(1), the UK Government for
English farmers, or the Welsh Government for Welsh
farmers, will be able to give a grant to a co-operative
group of people who have come together. They have the
power to do so. However, the power to recognise a
producer organisation in this context for the purpose of
exempting it from competition law must be done UK-wide
because it is a reserved matter.

4 pm

New clause 5 introduces a new area of debate around
geographical indicators. Again, this is incontrovertibly
a reserved area. Decisions about geographical indicator
designations are reserved. Currently, under the existing
system, the Department for Environment, Food and
Rural Affairs already processes and assesses all applications,
whether for Armagh Bramley apples or any of the
Scottish designations, such as Scotch beef. DEFRA is
responsible for processing those applications and assessing
them. DEFRA currently makes a recommendation to
the EU, which by and large will rubber-stamp the
application, based on DEFRA’s judgment.

It is already the case that DEFRA, on behalf of the
UK, leads in the GI process within our membership of
the EU. As we leave the EU, it will be absolutely right
that the UK Government should perform that function
of recognising and designating a geographical indicator.
None of this prevents the devolved Administrations
from having a role in supporting and giving advice to
companies that want to make an application for a GI.
However, we believe beyond doubt that it is a UK
Government responsibility.

Martin Whitfield: Could that work not be done within
Wales or Scotland for the UK Government to rubber-stamp,
much as the Minister has indicated the European Union
do at the moment?

George Eustice: That is broadly what would happen,
and it is quite possible that the Scottish Government,
Northern Ireland Administration and Welsh Government
will already sometimes be involved in giving advice or
supporting individuals who want to bring forward those
designations. However, the assessment and designation
of them has to be done by the UK.

I hope that, having been given this clear explanation
as to why clauses 22 and 23 are reserved, the hon.
Member for Edinburgh North and Leith will accept
that there has perhaps been a misunderstanding about
the difference between the ability to award grants and
the process of recognition for the purposes of an exemption
from competition law, which is reserved, and will withdraw
her amendment.

Deidre Brock: I am sorry to disappoint the Minister
but I will be calling for a vote. We believe part 6 and
clauses 22 to 24 in particular require the Scottish
Parliament’s consent as they are for a devolved purpose,
namely the promotion of an effective agricultural market.
The fact that in order to do this it is necessary to exempt
producer organisations from the Competition Act 1998
regime does not mean that the provisions relate to
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competition law. Their purpose is not to regulate anti-
competitive agreements, which is the precise element
that is reserved. I am afraid we have to disagree with the
Minister on that.

I understand that new clause 5 will be voted on later,
but I want to tackle one thing. I did not realise that
some of these things will be discussed when we look at
new clause 34 later.

The Chair: Clause 34.

Deidre Brock: Sorry, clause 34. I will leave the hon.
Member for Darlington to speak to that. The hon.
Member for East Lothian attempted to suggest, perhaps
inadvertently, that the Scottish Government is relaxed
about what happens to farmers in Scotland later on.
The Scottish Government were the first in the UK to
come out with a consultation paper “Stability and
Simplicity” to provide some certainty for their farmers.
We are very clear that things can continue as they are
after 29 March and there is no need for the schedule in
the Bill that some have called for.

Martin Whitfield: That is not what I was suggesting. I
was merely pointing out that NFU Scotland feels that
both Governments are politicking on the Bill.

Deidre Brock: Perhaps I misunderstood his intention,
so I appreciate his correction. Sir Roger, I feel that the
amendments in my name stand or fall together. If I
pressed amendment 56 to a vote as the lead amendment,
is it right that the rest of the amendments would follow
that?

The Chair: The system is fairly clear. We deal with the
lead amendment, which is amendment 56. It is up to the
hon. Lady, in discussion with the Chair, whether she
moves any of the other amendments. I advise her that if
amendment 56 falls, most of the others will fall. However,
I noticed while she was speaking that the hon. Member
for Darlington indicated an interest in amendment 59. I
am unclear whether the hon. Member for Edinburgh
North and Leith or anyone else wishes to move that
amendment, but that is separate from the other sequence.
Let us take the amendment that has been moved first,
and perhaps the hon. Lady can have a quick think
about what she would like to do after that. Does she
wish to press amendment 56 to a vote?

Deidre Brock: Yes.

Question put, That the amendment be made.

The Committee divided: Ayes 2, Noes 10.

Division No. 12]

AYES

Brock, Deidre Lake, Ben

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

The Chair: By virtue of the arcane process we follow
there is a sequence and the hon. Member for Edinburgh
North and Leith is not in it at the moment, because we
must move on to Government amendments 9, 10 and 11.
After that, I will return to the hon. Lady if she decides
she wants to move any of her other amendments.

George Eustice: I beg to move amendment 9, in
clause 22, page 16, line 33, leave out “a single agricultural
sector” and insert “one or more agricultural sectors”.
This amendment changes one of the conditions for applying to become
a recognised producer organisation so that the condition is met if each
member of the organisation is an agricultural producer operating in any
one or more of the agricultural sectors listed in Part 2 of Schedule 1 to
the Bill (rather than each member being required to operate in the same
sector).

The Chair: With this it will be convenient to discuss
Government amendments 10 and 11.

George Eustice: All three amendments relate to trying
to reduce some of the burdens that existing producer
organisations have mentioned to us, and restrictions
that they regard as unnecessary. Some of the EU rules
on which we modelled the initial clauses, for instance,
require all producers to be from a single agricultural
sector, when actually we think there may be circumstances
where groups of producers want to come together that
span more than one sector. We think that is an unnecessary
restriction that does not achieve anything.

In amendment 10, we propose to delete paragraph (d)
from clause 22(2) in its entirety, so that a body corporate
with legal personality is not necessary; we believe that
to recognise a producer organisation there may be other
models, including joint venture arrangements, that may
stop short of being a body corporate. Again, we do not
believe that that requirement is necessary; some might
choose to do it but we think there should not be a
requirement on them, and that they could convene
themselves in other ways. Amendment 11 is linked to
amendment 9 and also removes the reference to a
“single agricultural sector” to allow there to be members
from more than one sector.

On the EU fruit and veg regime in particular, we have
had issues with Angus Growers in Scotland and with
other producers in England too. Although fruit and veg
producers welcome the grant support that they get
through the fruit and veg producer organisation regime,
many of them tell us that there are lots of problems
with it. We frequently end up in litigation with the
European Union because of poor or imprecise drafting
or requirements that serve little purpose. The feedback
from the people who have to deal with the schemes is
that we should take the opportunity to sort it out,
declutter it and make sure we have an equivalent scheme
to offer them the support that they want, but with some
of the frustrations removed. That is one part of what
the Government amendments seek to achieve.

Martin Whitfield: Referring to my earlier point, does
the Minister envisage the recognised producer organisations
being made up of people from different legal entities? If
so, how will he ensure the appropriate payment with
regard to some bodies that will not be pursuable and
some that will?

George Eustice: There are lots of other conditions.
Subsection (2)(e) requires that the constitution of the
organisation meets certain requirements. There are other

369 37013 NOVEMBER 2018Public Bill Committee Agriculture Bill



[George Eustice]

such provisions as well, so we do not have to define
them as a body corporate in law in order to have express
conditions that mean they would all be jointly and
severally liable were something to go wrong.

Dr Drew: My hon. Friend the Member for East
Lothian has covered one of the points that I was going
to raise. Can the Minister give us some examples of the
actual changes that mean that he sees the amendment
as necessary? I think I understood the original way in
which it was placed in the clause, but what representations
has he received, apart from the one he mentions? Are we
changing the legislation because of one piece of
representation or have others come up with cogent
points for a necessary change?

George Eustice: I can tell the hon. Gentleman about
that. I have had experience of the EU scheme in the past
and there have been instances where, for instance, some
growers have said to me that they would like to come
together for a purpose other than just marketing, and
they would like the freedom to be able to do that. That
is quite restricted in the new scheme. On the amendments,
the representations came from Co-operatives UK. After
we published the Bill the co-ops told us that some of the
provisions were unnecessarily restrictive and might stop
some of their members from being able to have a
recognised body for the purposes of clause 23, so we
responded to those representations, which made salient
points, and we were happy to acknowledge them and
table the amendments.

Amendment 9 agreed to.

Amendment made: 10, in clause 22, page 16, line 39, leave
out paragraph (d).—(George Eustice.)
This amendment removes the condition for applying to become a
recognised producer organisation relating to the legal form of the
organisation.

The Chair: In sequence, amendment 57 is effectively
the same as 56, 58 and 60, so I am not minded to call
those. However, once we have disposed of amendment 11,
which will be the next item on the agenda, if the hon.
Member for Edinburgh North and Leith wishes to
move either 59 or 61, which are different, I am prepared
to allow that. So we will proceed on that basis.

Amendment made: 11, in clause 22, page 17, line 9, leave
out “a single agricultural sector” and insert

“one or more agricultural sectors”.—(George Eustice.)

This amendment changes one of the conditions for applying to become
a recognised association of producer organisations so that the condition
is met if each member of the association is a recognised producer
organisation operating in any one or more of the agricultural sectors
listed in Part 2 of Schedule 1 to the Bill (rather than each member
being required to operate in the same sector).

Amendment proposed: 59, in clause 22, page 17, line 31, at
end insert—

“( ) An application under subsection (1), (3) or (5) is to be
made to and determined by—

(a) the appropriate authority for the part of the United
Kingdom in which the applicant has its registered
office or principal place of business, or

(b) where the applicant is made up of producers, producer
organisations or, as the case may be, businesses
operating in more than one part of the United
Kingdom, the appropriate authority for any of those
parts.”—(Deidre Brock.)

This amendment would require organisations of agricultural producers,
associations of recognised producer organisations, and organisations of
agricultural businesses to apply for recognition to the appropriate
authority in the country of the UK where the applicant is principally
based.

Question put, That the amendment be made.

The Committee divided: Ayes 2, Noes 10.

Division No. 13]

AYES

Brock, Deidre Lake, Ben

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Clause 22, as amended, ordered to stand part of the Bill.

Schedule 1

AGRICULTURAL PRODUCTS: SECTORS

Amendment made: 18, in schedule 1, page 27, line 18,
at end insert “(unless section 29(4A) applies)”. —(George
Eustice.)

See the Explanatory Statement for Amendment 2.

Schedule 1, as amended, agreed to.

4.15 pm

The Chair: This will be the last bite of the cherry, but
if the hon. Member for Edinburgh North and Leith
wishes to move amendment 62 I will allow her to do so.
I do not think it is going to add greatly to the scheme of
things.

Clause 23

RECOGNISED ORGANISATIONS: COMPETITION

EXEMPTIONS AND FURTHER PROVISION

Amendment proposed: 62, in clause 23, page 18, line 30,
leave out “the Secretary of State” and insert

“an appropriate authority (within the meaning given in
section 22(11))”.—(Deidre Brock.)

This amendment would require the delegation of functions to require
permission from the appropriate authority (as set out in amendment 61).

The Committee divided: Ayes 2, Noes 10.

Division No. 14]

AYES

Brock, Deidre Lake, Ben

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Clause 23 ordered to stand part of the Bill.
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Schedule 2

RECOGNISED ORGANISATIONS: COMPETITION

EXCLUSIONS

Question proposed, That the schedule be the Second
schedule to the Bill.

Dr Drew: We are getting there, slowly, Sir Roger. I
want to pick up the point made by the Minister on
clause 22 about how organisations will be identified. I
am a Co-operative MP; I put that on the record. The
Co-operative movement has been somewhat wary of
this part of the Bill—whether it is clause 22 or, in this
case, schedule 2, on which I have the opportunity to
make these points.

I welcome the amendments that the Minister has
moved, at least recognising that the Co-operative movement
has been unhappy to be labelled as purely part of the
competition arrangements, given that co-operation is a
key part of the agricultural sector. Many farmers and
farm organisations are, by their nature, co-operative:
whether it is NFU Mutual, equipment changes or buying
feed or pesticides, they tend to act in a co-operative
organisation. I am raising the issue under schedule 2 to
put on the record that there is still some unease. The
Minister has recognised that, given the amendments
that he tabled to clause 22. He has explained why he
changed the wording, and I am very happy with that.

The issue is about the impact assessment on the
Co-operative movement, given that the producer
organisations, the associations of producer organisations
and the inter-branch organisations—all lovingly acronymed
—are by nature not just competitive organisations. They
are also co-operative organisations. The Co-operative
movement has felt that there has been increasing uncertainty
and regulatory risk. Having agreed to the amendments
that the Minister brought forward to clause 22, I am
asking him also to say something in our discussion
about schedule 2. That clearly relates to clause 23, given
that one follows from the other.

Established co-operatives fear that they might find
themselves outside the new settlement. They are likely
to manage most of the uncertainty well, but they want
to know that the Government have heard what they
have been saying. In a sense, they want the Government
to mount a robust defence of where co-operation comes
within agriculture.

The biggest risk is where established co-operatives
feel uncertainty about how the Competition and Markets
Authority might interpret the joint selling arrangements.
That is an important issue for those who want to
protect co-operatives, one of whom is myself. At the
very least, the additional challenge they might be faced
with will put a cost obligation on them, increasing the
transactional costs of collaboration. They want reassurance
from the Minister about how they should handle the
situation.

Will co-operatives be subject to those types of challenges,
if the legislation is passed as it is currently drafted? Will
it at least make farmers less inclined to co-operate,
given that the nature of the Bill is to look at different
ways in which environmentally-inclined changes could
lead to new ways of working? This is a very old way of
working, but it may be given an enhanced status if and
when the Minister can clarify whether co-operation
would be a key element of how the Competition and

Markets Authority would see the matter. The co-operatives
did look at various amendments. The Government have
listened, and the co-operatives are happy with what
they have done through amendments 9 and 11 to clause 22.
However, they want further reassurance, as the same
logic applies to schedule 2.

This is a probing amendment, but it is important
because the message the Minister gives will reassure or
cause further doubt in the minds of those who wish to
look at new forms of business organisations in terms of
how they do their agricultural trade. Will the Government
at least look again at the issue and ensure that what they
have done with clause 22 will apply to schedule 2? If the
Minister can assure me that the Government will do
that, I will certainly not press the amendment, but we
may have to revisit it on Report if the Government have
not done what they should to ensure that the CMA can
incorporate co-operation as well as pure competition.

Again, that is part of the current common agricultural
policy arrangements and its interpretation of economic
efficiency within the acquis. We want to know that it
will be rolled over into British legislation and particularly
how it will be rolled over into schedule 2.

George Eustice: I can give the hon. Gentleman that
assurance. We have been in discussion with Co-operatives
UK, which raised the issue about eligibility and the fact
that the requirements for a corporate body and to have
all members from one sector could affect some co-operative
working. We listened to that and addressed it.

I do not think that there is a spill-over of that
problem—for want of a better term—in schedule 2,
because that schedule is essentially all the technical
clauses needed to disapply what competition lawyers
call “the chapter 1 prohibition”. In essence, schedule 2
determines and sets out in some detail the process by
which producer organisations can come together to
collaborate and co-operate in a range of areas and
co-ordinate their activities in a way that would otherwise
be considered a breach of competition law.

In particular, paragraph 9(1A) of schedule 3 to the
Competition Act 1998 lists activities such as planning
production, optimising production costs, concentrating
supply, placing products on the markets and negotiating
supply contracts. Schedule 2 gives licence to a recognised
producer organisation to do all those things and to
disapply those elements of the 1998 Act.

Simon Hoare: Would the Minister clarify a concern
of mine? He has referred to sub-paragraph (1A), but I
refer him to sub-paragraph (1C)(a), which says that
condition B is that:
“in the case of a PO, none of the producers concerned are
members of any other PO as regards the products covered by the
activities”.

If someone had six dairy farms, one of which sold
55% of its produce through Arla, but they wanted to
create a more local co-operative and the sixth Arla-related
farm wanted to be part of it, would that bring the whole
house down or would there be some scope and flexibility,
perhaps based on percentages? That absolute restriction
may need a bit of refinement.

George Eustice: My understanding is that that is
effectively an anti-avoidance provision to stop people
from being members of several co-operatives and having
a genuinely dominant market position that goes above
and beyond what is envisaged by producer organisations.
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Under the current EU scheme, one producer organisation
can have a market share of up to 33%, but if there were
overlapping producer organisations, it could create market
distortion. My understanding is that the provision seeks
to address that.

In conclusion, I am a huge supporter of bio groups,
co-operative working and collaborative working. We all
know that one of the challenges we face in the agricultural
industry, as we think about the future, is that it is
sometimes a fragmented sector and sometimes does not
have the clout it needs in the market or the ability to do
joint collective buying to get those costs down. We want
to facilitate collaborative working; this part of the Bill
and the particular schedule that the shadow Minister
has raised go some way to addressing that.

4.30 pm

Dr Drew: The Minister makes an interesting point. I
thank the hon. Member for North Dorset for getting
my little grey cells working. Let us take Arla, for example—a
co-operative that operates across a number of countries
and that is not likely to fall foul of the CAP by being
seen as a monopoly with more than 33%.

I do not have the current figures for the percentage of
the milk supply that Arla processes, but if the Competition
and Markets Authority took it as a purely national
organisation and it fell foul of that 33%, could this new
legislation mean that it ended up having to be broken
up? I will need some assurance from the Minister before
we go any further, because that is a good example of a
co-operative that everyone would support, but which
could now be in a disadvantageous situation if we take
this as a national definition of its market control. Will
the Minister clarify?

George Eustice: There is already national competition
law set out in the Competition Act 1998, enforced by
the Competition and Markets Authority. In the past,
for instance, that famously led to the break-up of Milk
Marque, which led to the situation we have today. There
have been instances of that in the past under existing
national provisions on competition law. I know the hon.
Gentleman said he might come back to this on Report;
I am happy to give an undertaking to look at this issue
further and explain in further detail exactly what each
of those clauses delivers. The clause that my hon. Friend
the Member for North Dorset mentioned is an anti-
avoidance clause—[Interruption.]

Dr Drew: It must be something we said—he has just
left.

George Eustice: Yes. My understanding is that we
have addressed the issues he has raised about the schedule,
which are linked to the concerns that Co-operatives UK
raised, through our earlier amendments.

Schedule 2 agreed to.

Clause 24

REGULATIONS UNDER SECTIONS 22 AND 23

Amendment made: 12, in clause 24, page 19, line 7, after
“unless” insert “section 29(4A) applies or”—(George
Eustice.)
See the Explanatory Statement for Amendment 2.

Clause 24, as amended, ordered to stand part of the Bill.

Clause 25

FAIR DEALING OBLIGATIONS OF FIRST PURCHASERS OF

AGRICULTURAL PRODUCTS

Dr Drew: I beg to move amendment 48, in clause 25,
page 19, line 21, leave out “may” and insert “must”.
This amendment would require the Secretary of State to make
regulations for fair dealing obligations in Clause 25.

The Chair: With this it will be convenient to discuss
the following:

Amendment 93, in clause 25, page 19, line 22, leave
out “the first”.
This amendment would extend the fair contractual dealing provisions of
Clause 25 to all purchasers of agricultural products through the supply
chain.

Amendment 112, in clause 25, page 19, line 22, after
second “of” insert “all”.
This amendment would ensure that powers to introduce sector-specific
codes are not confined to certain sectors (i.e. not only those where
voluntary codes have been unable to significantly improve contractual
relationships) but to all sectors.

Amendment 65, in clause 25, page 19, line 23, at end
insert—

“( ) Regulations under this section containing provision that
extends to Scotland may be made only with the consent of the
Scottish Ministers.”

This amendment would require that regulations containing provisions
that extend to Scotland may be made only with the consent of Scottish
Ministers

Amendment 94, in clause 25, page 19, line 24, leave
out “the first”.
This amendment would extend the fair contractual dealing provisions of
Clause 25 to all purchasers of agricultural products through the supply
chain.

Amendment 66, in clause 25, page 20, line 24, at end
insert—

“( ) Before making regulations under this section, the
Secretary of State must consult persons—

(a) who are representative of—

(i) producers of, or

(ii) first purchasers of,

the agricultural products to which the regulations will
apply, or

(b) who may otherwise be affected by the regulations.”

This amendment would ensure that before making regulations the
Secretary of State be required to consult with representatives of the
producers and first purchasers.

Amendment 95, in clause 25, page 20, line 28, leave
out “first”.

Amendment 111, in clause 25, page 20, leave out line
30 and insert—

“‘producer’ includes—

(a) an individual producer within or outside the
United Kingdom,

(b) an entity within or outside the United Kingdom
which sells agricultural products after they
have been aggregated from more than one
producer, and

(c) a business within or outside the United
Kingdom operating a packhouse;”.

Dr Drew: We are making some progress. I blame the
hon. Member for North Dorset; he has been holding us
up, but now that he has gone we are racing through.
These are quite important amendments. I will not labour
the point on “must” and “may”—I think the Minister
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will be keen on that—but I do want to talk particularly
about amendments 93 to 95, which stand in my name
and those of my hon. Friends. I know that my hon.
Friend the Member for Bristol East also has
amendment 111 in this group, so we will take a little bit
of time going through this, because it is quite important.

Amendments 93 to 95 would remove the requirement
restricting new statutory codes to first purchasers at the
farm gate, addressing unfair dealings along the whole
supply chain—beyond first purchasers—to ensure that
that regulation applies to all stages of the supply chain
not currently covered by the Groceries Code Adjudicator.
I must say that we feel the Bill has been somewhat
hurried here. We have made the point of who we did not
hear evidence from, one of whom was the Groceries
Code Adjudicator, whose powers we feel very strongly
have been somewhat hamstrung by the Bill. We either
value the Groceries Code Adjudicator’s work or we see
it as fairly irrelevant.

This matters because it has been a bone of contention
that producers can only ever take action through the
Groceries Code Adjudicator relating to certain parts of
the food chain, principally improprieties at the retail
stage. I understand that the farming organisations have
always wanted to extend those powers—powers, not
duties—so that they can take action against intermediaries
in the food chain. This is important, and we want
clarity on this at the very least.

There is this thing about whether they are able to
derive evidence of harm. The Government have noted
that smaller suppliers—including the majority of farmers—
growing our food, both in the UK and overseas, are
vulnerable to abusive treatment by their buyers; that is
why we have a Groceries Code Adjudicator in the first
place. That behaviour can involve: paying invoices late,
which is the classic one; changing orders at the last
minute; cancelling orders, because we all have examples
in our constituencies of particular producers feeling
that they have been hung out to dry by the way in which
certain buyers are able to manipulate the market; and
charging suppliers unexplained fees to keep their food
on the shelves.

We know that food supply chains are complex, with
behaviour in one part of the chain obviously having an
impact in another. Again, we want clarity here, because
we think that this part of the Bill could be improved; we
are trying to help the Government, not damn them.
Limiting the clause’s focus to the relationship between a
farmer and their immediate buyer sadly misses out what
happens in the intermediary parts of the food chain. It
will be interesting to know whether the Government see
this as a role for the Groceries Code Adjudicator, or
whether they are unhappy about it.

There was widespread support for putting the Groceries
Code Adjudicator in place; it was a cross-party
arrangement. It took longer than some of us would
have liked, given that we started talking about it when I
was last a Member, but eventually it came to fruition.
The sad thing is that there is still a belief that the
Groceries Code Adjudicator’s powers are too limited
and that it is too constrained in where it might want to
intervene to right wrongs. On these three amendments,
we are asking the Government at least to be clear about
what they see as the role of the Groceries Code Adjudicator
in relation to the Bill.

At the crux of this are the circumstances in which the
body might need to appropriate precise costs and take a
more forensic approach when indirect suppliers request
adjudication on a case in which unfair dealing had been
perpetrated by other parts of the supply chain. It is
about looking at whether we can improve the powers of
the Groceries Code Adjudicator, and at the very least
we want clarity on how the Bill will either do that or
not. Again, we may want to revisit this on Report if we
do not feel confident that the Government have listened
and acted.

Regulations are about how this will be implemented
in relation to the supply chain—of course, this is largely
about statutory instruments—but the Government need
to say something in the Bill about their priorities, and
their willingness to listen and act on what many of our
producers have identified as a serious issue. In terms of
primary legislation, it is important not to leave out what
those trading relationships are and could become if
there was a more level playing field.

The enforcing body, which presumably is the Groceries
Code Adjudicator, needs not only the powers to act but
the resources. From talking to producers and from my
knowledge of the Groceries Code Adjudicator, I know
that cases are often not pursued because there are not
the resources to do it. These are terribly complicated
issues. Again, it is not something that the law has ever
embraced, because it is so complicated. We set up the
Groceries Code Adjudicator to get away from that
particular legal quagmire.

It is worth noting that the EU, blighted as it might be,
is currently passing a law that would set up an enforcement
authority. At the very time that we are leaving the
EU—supposedly—it now recognises that it has to take
additional powers to deal with these unfair trading
practices along the whole of the agriculture supply
chain, from the farmer to the retailer. That received
support from Conservative and Labour MEPs.

This is an important issue, which we make no apology
for bringing up at this time in order to look at where we
are in terms of the powers invested in the Groceries
Code Adjudicator, whether those powers should be
increased on the face of the Bill—something we could
do here—and whether that would deal with some of the
intermediary abuses that, at the moment, are not within
the aegis of the Groceries Code Adjudicator. I look
forward to the Minister’s response.

Kerry McCarthy: I hope to be fairly brief. I will
address amendment 111 first, because it links directly to
amendments 93 and 94. In the event that amendments 93
and 94 are unsuccessful, and therefore the fair dealing
measures in the Bill cover only the relationship between
a farmer and the first buyer, amendment 111 has been
tabled to address a potential unintended consequence
of imposing these obligations on first purchasers,
namely that producers who act as aggregators for
their neighbours could potentially be classified as
purchasers.

It is common practice here and overseas that if one
producer has the infrastructure, skills or time, they may
collate the produce on behalf of local farmers. A farmer
with a big barn or storage facility may aggregate apples
in a packhouse for neighbouring growers in his or her
part of Kent or East Anglia. A bean grower in Kenya
may do the same for neighbouring farmers. Amendment 111
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ensures that those aggregators will still be classed as 
producers, and that they are then within the scope of 
protection.

Amendment 112 is about the sector-specific statutory 
codes. We have been told that they will initially be 
introduced in sectors where voluntary codes have been 
unable to significantly improve contractual relationships. 
I know that in evidence it was suggested that dairy 
would be the first sector to have the code applied, 
because it is seen that the current arrangements are not 
working that well. There is concern that certain sectors 
will have priority and that the Government will never 
get around to actually bringing other sectors into the 
scope of the statutory codes, for example for the fruit 
and veg sector. There would then be powers to support 
fair purchasing in the dairy sector, but not other sectors. 
Amendment 112 is simply about ensuring that the codes 
are not confined to certain sectors but apply to all 
sectors. I have lengthy notes on the rest of it, but I think 
I will leave it at that.

4.45 pm

Deidre Brock: I wish to speak to amendments 65 
and 66.

The Chair: Order. May I say to all Members that, if 
you wish to be called, it helps if you make it very clear 
by rising?

Deidre Brock: Thank you, Sir Roger.

I am minded to support the other Opposition 
amendments in this group, barring amendment 111, 
mainly because I am not entirely clear what its purpose 
is and I am a bit concerned that it could encroach on 
devolved responsibilities. Amendment 65 seeks only to 
ensure that the devolution settlement is respected. It 
would ensure that Scottish Ministers are able to exercise 
their powers under the devolution settlement. Agriculture 
is devolved, as the Secretary of State said in his most 
recent letter to the Scottish Government, and that should 
be respected.

Amendment 66 would ensure that those who are 
directly affected by the regulations are consulted. The 
Minister has made clear his liking for consultations and 
has said how much he values the input of those affected, 
so I am sure he will welcome the chance to put that into 
the Bill.

George Eustice: I shall begin by touching on 
amendment 48. Since the shadow Minister has not 
sought to remake an argument we have had many times, 
I will refrain from quoting from the Agriculture Act 1947 
on this occasion.

I turn to the more substantive collection of 
amendments—93, 94 and 95—which seek to broaden 
the measure and to remove the requirement for it to 
apply to the first purchaser of agricultural produce. I 
understand the shadow Minister’s point, but I want to 
explain why we have adopted this approach. As he is 
aware, the Groceries Code Adjudicator enforces the 
groceries code for the 10 largest supermarkets—those 
with the largest turnover—and is funded by a levy on 
those retailers. It has been successful because it is focused

on the key task of improving the relationship between
the very sizeable retailers and their suppliers, which are
often far smaller.

However, for a couple of years now people have
raised concerns about the fact that some farmers do not
directly supply the supermarkets. Indeed, although in
sectors such as fruit and veg it is quite common for an
individual farmer or grower to supply a supermarket, in
other sectors—notably beef, lamb and dairy—farmers
supply processors and abattoirs instead; they do not
supply their produce directly to the supermarket. The
point has been made that they do not benefit from the
protection of the groceries code and the Groceries Code
Adjudicator.

Anecdotally, there are sometimes problems with
processors finding it easier to pass costs and breaches of
the code on to the farmers than to have a difficult
conversation with the retailer and tell it that it is in
breach of the code, or to report it to the Groceries Code
Adjudicator. For that reason, we said, “Let’s also address
the problem at the other end of the scale.” The problem
we are trying to address in the Agriculture Bill is that
primary producers—farmers—are price takers and are
often not sure what they will be paid until their animal
has gone through the slaughter line. They can then end
up with all sorts of costs that they did not expect and
penalties that they could not have predicted. We therefore
tried to address that unfairness by keeping the focus of
these provisions on the first purchasers.

Sandy Martin: Does the Minister accept that large
companies are extremely good at creating wholly-owned
subsidiaries, often for fairly spurious purposes, such as
avoiding taxes or legislation? If this measure is restricted
to first purchasers, it is entirely possible that completely
new and unnecessary organisations will be created to be
the first purchaser simply to avoid the regulations that
would otherwise apply to everybody along the food
chain.

George Eustice: The only way that a processor could
do that would be if they literally became a farmer.
Setting up a sham subsidiary company that buys from
the farmer and sells to a middle man would still be
caught by these provisions, because the vehicle company
would still be required to abide by the terms that are set
out through these regulations. We thought about this
hard and our conclusion was that if the challenge is the
fact that farmers are too often price takers, are too
fragmented and do not have sufficient clout in the
supply chain, let us have a very targeted, focused approach
to ensuring that we address that unfairness.

The problem with broadening the provision to anyone
in the supply chain, so it could be a haulage company
transporting lettuces or someone who has bought something
and sold it on, is that it is broadened to many more
relationships. Then it becomes difficult to justify all the
requirements and purposes set out, because they are
very much designed for farm businesses.

Mr Goodwill: We have heard about the case where
milk crosses the Irish border on a number of occasions—it
was almost like trying to hit a moving target. That is
why these amendments are not really practical.

George Eustice: My hon. Friend makes a good point.
We should remain focused on the challenge we are
trying to address: why do farmers not get a fair price for
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the food they produce? Why do they end up too often
being price takers and why do they need public support
and subsidies in order to break even? The answer is
often in the way the supply chain works to their
disadvantage. Let us tackle the causes of that disadvantage
and have an Agriculture Bill that is specifically targeted
at agriculture.

Martin Whitfield: With regard to agricultural products,
where does the Minister envisage timber to be covered?

George Eustice: Amendment 112, tabled by the hon.
Member for Bristol East, sought to state “all agricultural
products” rather than “agricultural products”. However,
we believe that we have already addressed that through
part 2 of schedule 1, which we will come to. That lists
agricultural sectors relevant to the producer organisation
and fair dealing provisions. It is pretty exhaustive, and
for the hon. Lady it has the term “other plants” at the
end, which will capture everything that might be of
interest to her particular diet. [Interruption.] Timber is
another issue, but part 3 of schedule 1 creates the power
to add to that.

We based the list on the contours of EU law and tried
to have quite an exhaustive list. Timber is not on that
list at the moment but there would be nothing to stop us
from adding it, although we would have to consider
whether it is appropriate to do so. We are predominantly
looking at farmers and their relationship with processors.
We have a particular problem with the dairy, beef and
sheep industries, and that is the primary purpose here.

Martin Whitfield: The process in the timber industry
is quite complex and crosses a number of bodies. Will
the Minister look at that sooner rather than later?

George Eustice: The regulations that we can make
under part 3 of schedule 1 give us the power to add
additional things. Although I am Agriculture Minister,
I do not cover forestry and timber, so I will need to
discuss that with my ministerial colleagues. It is certainly
an option and the provision is there to enable us to add
products.

Chris Davies: There are concerns on this side of the
House—as well as on the Opposition Benches—about
the forestry and timber industry. I doubly emphasise the
need for the Minister to look at that.

George Eustice: I feel that this will be one of those
unexpected issues that returns on Report. I will undertake
in the meantime to talk to my ministerial colleagues
responsible for the forestry industry.

Amendment 65 is a similar provision to that which
we discussed in an earlier debate on producer organisations.
It seeks to ensure that we could make measures in that
area only with the consent of Scottish Ministers. We
have adopted that approach because it is a competition
matter that deals with the ability to have contractual
changes linked directly to competition law—that is why
it is a reserved matter. We are not doing anything new in
that regard. The current Groceries Code Adjudicator is
a UK-wide body; it operates UK-wide and the legislation
that underpins it is UK-wide. The EU milk package is
an example of a contractual fair-dealing provision under
EU law. It applies UK-wide and can only be switched
on and implemented on a UK basis. It is therefore a
well-established fact that such issues, which pertain

directly to competition law, are a reserved matter to be
handled by the UK Government. That is why we do not
accept that the provisions are necessary or acceptable.

Deidre Brock: I thank the Minister for his explanation
but the Scottish Government do not agree with his
interpretation of that; nor do I. We think that it requires
the Scottish Parliament’s consent because it is for devolved
purposes, namely the regulation of unfair contractual
terms in commercial contracts by agricultural producers
in Scotland. It does not relate to the competition law
reservation, which is specifically directed at the regulation
of anti-competitive agreements.

George Eustice: Although it might do so in a different
way, it relates to competition law and is not an exemption
from the chapter 1 requirements that we discussed
earlier. The hon. Lady has not complained about the
Groceries Code Adjudicator, which is administered on
a UK basis and operates UK-wide; nor has she raised
huge concerns about the way that the EU has always
approached those matters, which is that they are a
UK-wide competency and that switching on elements
of the milk package is a UK decision and can be done
only on a UK-wide basis. I hope that I have addressed
the issues raised by the hon. Member for Edinburgh
North and Leith about the role of Scotland in this
reserved matter, and reassured the shadow Minister and
the hon. Member for Bristol East that their amendments
are unnecessary since they are provided for in part 2 of
schedule 1.

Dr Drew: I hear what the Minister says and he will be
pleased to learn that I will not press amendment 48 to a
Division, but I am very concerned that the Bill has not
been as clearly and cleverly scrutinised as it could have
been because we were not able to meet a number of the
organisations. I would have liked to ask the Groceries
Code Adjudicator how the Bill could have made the
authority more effective, but we did not get that chance.
I do not know why she did not come; perhaps we were
not as enticing as we might have been, or perhaps she
did not get the push from Government.

It is important: this part of the Bill is about competition,
fairness and accountability, yet we are in the dark,
hoping that some of it will be carried through. The
Minister has kindly given way on timber and we might
see that somewhere in a schedule on Report, when he
has talked to his colleagues. We are somewhat less than
impressed by the Bill, and we need to nail down the
legislation, in that we have producers believing that the
Groceries Code Adjudicator is not able to function as
effectively as she could, yet when we get the opportunity
with some legislation to allow her additional powers
those powers are not forthcoming.

5 pm

We will not press amendment 48 to a vote, but we will
certainly press amendment 93. I beg leave to withdraw
the amendment.

Amendment, by leave, withdrawn.

Amendment proposed: 93, in clause 25, page 19, line 22,
leave out “the first”.—(Dr Drew.)

This amendment would extend the fair contractual dealing provisions of
Clause 25 to all purchasers of agricultural products through the supply
chain.
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Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 8.

Division No. 15]

AYES

Brock, Deidre

Debbonaire, Thangam

Drew, Dr David

Lake, Ben

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

The Chair: We move on to amendment 86.

Deidre Brock: I wish to speak to amendments 65
and 66.

The Chair: We have finished that section. I am terribly
sorry. The hon. Lady has to be on the ball.

Deidre Brock: Forgive me. I rose earlier, so I thought
that I would be called.

The Chair: No. I am sorry. We have taken the vote on
the lead amendment. Well, to be more exact, we have
taken a vote on another amendment.

Dr Drew: We will revisit it. The hon. Lady need not
worry.

Deidre Brock: Can we revisit it?

The Chair: You can.

Dr Drew: I beg to move amendment 86, in
clause 25, page 20, line 9, at end insert—

“(aa) for the identity of any person who has made a
complaint relating to alleged non-compliance to be
held in confidence and not disclosed during any
investigation into their complaint;”.

This amendment would provide for the confidentiality of persons who
raise complaints under the fair dealing obligations provided by
Clause 25.

The Chair: With this it will be convenient to discuss
amendment 87, in clause 25, page 20, line 9, at end
insert—

“(aa) for an investigation to be launched where there are
reasonable grounds to suspect that there is non-
compliance;”.

This amendment would provide for investigations to be undertaken
under the fair dealing obligations provided by Clause 25 where there are
reasonable suspicions, but no complaint has been made.

Dr Drew: I hope not to delay us that much longer,
because I think we are past the bewitching hour and we
keep losing members—at this rate, the Whips are going

to have to find someone non-existent to pair with—but
it is important that we dwell on the issue for a few
minutes.

Again, this amendment may not be that crucial to the
Bill in the great import of things, but a number of
organisations feel quite strongly about where this part
of clause 25 is taking us. It is all about fair dealing and
the obligations of the first purchaser of agricultural
products. We have argued that that should not necessarily
reside with the first purchaser, but should be across the
food chain.

Amendment 86, which has the support of a number
of non-governmental organisations, is about maintaining
the confidentiality of complainants. That is vital, because
they would not necessarily pursue a complaint without
that confidentiality; evidence from the Groceries Code
Adjudicator’s review highlighted that as an ongoing
issue. The imbalances of power in many grocery supply
chains create a climate of fear in which small suppliers
are unwilling to speak out for fear of commercial
reprisals. This reticence is understandable, because once
a supplier is blacklisted regarding their ability to supply
a particular food chain, that tends to become total and
ongoing. Smaller players often rely on a single buyer for
large proportions of their business—sometimes it is
100%. Even when a regulator is in place, suppliers still
have concerns about coming forward. There is a need to
ensure that there no single supplier is exposed to possible
retribution by a more powerful mid-tier supplier and
retailer.

Following an investigation, the new body should
make relevant recommendations to deter poor practice,
including penalising mid-chain suppliers or retailers
found guilty of breaching the code. It is important to be
clear that the confidentiality provided by this amendment
is different from anonymity. We recognise that if the
party bringing the complaint wants compensation
regarding their specific case, they will of course need to
be identified. It is not as though that confidentiality can
be kept in place indefinitely, particularly where monetary
compensation is required. The principle of the
confidentiality of the identity of the complainants being
waived only with their express consent is critical in
ensuring that producers feel confident coming forward.
That is exactly how the Groceries Code Adjudicator
works, so we want to extend it along the food chain.

Amendment 87 would allow the enforcement body to
undertake investigations without specific complaints,
and again this is where we want to boost the power of
the Groceries Code Adjudicator. An effective enforcement
body must be able to hold the trust of suppliers and
keep any evidence confidential until there might be
some monetary arrangement, which would require going
on the record. To achieve this, an enforcement body
should also have the power to investigate potential
transgressions under its own initiative, rather than require
the submission of compelling evidence before it acts.
My understanding is that that is what the Groceries
Code Adjudicator has herself asked for. It would be
surprised if she has not, because it completes her powers
and responsibilities. The spotlight is taken away from
suppliers and potential complainants, so it is on the
Groceries Code Adjudicator herself to take those
complaints forward. Without this clause we may see the
enforcement body unable to identify issues that are
either specific to one chain or one problematic behaviour
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activity, but where no single producer has been able to
complain, directly for fear of delisting—that is a more
appropriate term, I accept.

As I explained about amendment 86, there is a climate
of fear. Therefore, we feel that proactive action by the
regulator is vital. We want the Government to look
seriously at this and use this legislation to enhance the
powers of the Groceries Code Adjudicator, something
that a number of us across the House have called for.
We are seeking to use this legislation to do that because
our producers feel that too often the Groceries Code
Adjudicator is constrained by her inability to work
across the food chain and to guarantee confidentiality
and, when there is monetary consideration concerned,
that this has been through due process.

I hope the Minister will give us the opportunity to
consider how he can ensure that confidentiality is
guaranteed, but also guarantee the enhanced powers of
the Groceries Code Adjudicator. Again, this may not be
the most important part of the Bill, but for producers
who feel that they have fallen foul of the process and
have, as my hon. Friend the Member for Ipswich said,
felt bullied, intimidated or delisted from selling their
products in the right and fair manner, we should use the
Bill to put that right.

George Eustice: The amendments are linked to a
common sentiment that we hear from farmers. There is
no doubt that a number of people will say that they fear
reprisals, consequences of being delisted or losing business
if they were to complain. That has been recognised for
some time. That is why we made changes early on to the
remit of the Groceries Code Adjudicator, to enable her
to receive complaints anonymously and pursue
investigations when she had reasonable cause to believe
there was a problem with a particular supermarket, and
indeed to allow a trade body such as the National
Farmers Union to pass on intelligence about the conduct
of a particular supermarket that could inform an
investigation. Even within the GCA, which is predominantly
a complaints body, we have found the scope for anonymous
whistleblowing and for third-party organisations to pass
on concerns.

I draw the hon. Gentleman’s attention to subsection (5)(a)
and (b). The specific issues he raises can be addressed
through regulations. Subsection (5)(a) makes provision
for regulations

“for complaints relating to alleged non-compliance to be referred
to a specified person”.

And, crucially, subsection (5)(b) states

“as to how those complaints are to be investigated and how an
allegation of non-compliance is to be determined”.

It is absolutely within the powers set out in subsection (5)
for us to introduce regulations that would guarantee
anonymity and enable complaints from third-party
organisations, when they can hand on intelligence or
create the scope for a regulator to investigate, when
there is reasonable cause to believe there is a problem. I
hope the hon. Gentleman will recognise that we think
the particular issue that he seeks to address in amendment 86
is already provided for in subsection (5)(a) and (b).

Finally, although we hear a lot about this, Christine
Tacon from the Groceries Code Adjudicator says that
one of the most powerful things that can be done is for
people working for processors and dealing with
supermarkets to have assertiveness training, because we

can put in place all the right regulations and have all the
abilities in the world for people to report things
anonymously, but there is a point at which people have
to take responsibility and be willing to say to a supermarket
buyer, “You know I cannot agree to that, because it is a
breach of the code and what you are asking me to do is
in breach of the law.” She said that when the GCA has
placed people from those organisations’ sales teams on
to assertiveness training, they have learnt how to use the
code themselves without having to always run to her for
an intervention.

Dr Drew: I find this quaintly interesting, because my
experience of the milk trade is that they lack anything
but assertiveness. There are more four-letter words in
their way of trying to do business than could be heard
on a football pitch on a Sunday morning. Sadly, it is not
just about assertiveness, but fairness and the way in
which this can be taken up by the Groceries Code
Adjudicator. That is why a number of organisations—as
always, at the top there is a whole series of different
bodies—feel strongly that this needs additional powers
to be vested in the Groceries Code Adjudicator. I hope
the Minister has listened to that and will act on it.

5.15 pm

George Eustice: As I said, the GCA already has the
powers to receive complaints anonymously and to
investigate, where she has reason to suspect a breach of
the code. That is already in place.

My point is not that this is not a legitimate issue—of
course, as I said, the regulations can provide for
anonymity—but that at some time we need people to
have the confidence and courage to say, “I will not agree
with that. It is against the code—you know it’s against
the statutory code—and you shouldn’t be asking me to
do it.” For such things to work properly, we need the
farmers and sellers also to hold people to what is a legal
requirement. They can play their part and, where they
are willing to do so, that can make all the difference.

Amendment 87 is similar—it is about being able to
launch investigations when there are reasonable grounds
to suspect non-compliance, rather than when there is a
complaint. Again, we believe that we can provide for
that. It is important to note that whatever is set out as a
legal requirement in clause 25(3) will be a legal requirement
whether or not there is a complaint. Subsection (5)
deals predominantly with complaints and how they are
handled, we do not envisage the body as simply a
complaints-handling one; we see it as an enforcement
body that will enforce all the legal requirements introduced
under the Bill, specifically clause 25. It will not only
handle complaints and pass them on.

Chris Davies: Conservative Members, too, have concerns
about the powers of the Groceries Code Adjudicator.
Farmers and suppliers tell me regularly that the GCA’s
teeth are not sharp enough. Will the Minister reassure
me, as he has the Opposition, that there are provisions
not only in the Bill but in other places where the powers
are strong enough, and that if we need to increase the
powers there is a mechanism to do so?

George Eustice: The clause provides quite strong
powers, including those to impose penalties for non-
compliance on the first purchaser of agricultural products.
If such a first purchaser happens to be a major retailer—
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[George Eustice]

perhaps one not currently covered by the groceries
code, because it is below a certain threshold—it will be
covered by the Bill. By addressing the problem from
both ends of the telescope, we have a workable solution
that means we can really deliver for the interests of
farmers while not losing the successes of the Groceries
Code Adjudicator model.

Having given that reassurance that the issues raised
by the hon. Member for Stroud in amendments 86 and
87 can already be addressed through regulations under
subsection (5), I hope that he will accept it and withdraw
his amendments.

Dr Drew: I thought that the intervention made by the
hon. Member for Brecon and Radnorshire was apposite.
We are improving the legislative framework, including
toughening up the powers of the Groceries Code
Adjudicator, and specifically—in my amendments—we
could ensure that people feel confident that there is a
confidential arrangement between them and the Groceries
Code Adjudicator so that they may pursue their actions.

As much as I like the Minister and hear what he says,
this is how we improve legislation—we want to put
something very important in the Bill. We know why so
many producers do not choose to pursue a course of
action against someone who has treated them unfairly:
they are frightened. We will press the amendment to a
vote—though we might not win—and the Minister is
hearing from his own Back Benchers that this needs to
be revisited on Report. We want to ensure that the
Groceries Code Adjudicator can exercise all her powers,
including along the food chain—because at the moment
it seems to be very much a one-way street, which is why
she is less effective than she could be. Also, producers
feel that they are often let down, because they are not
able to carry through regarding the unfair practices that
they face.

This little amendment—it is very small—would
dramatically change the power relationship. I hope the
Minister will accept in good faith that we are pressing it
to a vote so that he can reflect on it when it comes back
on Report and strengthen this bit of the Bill.

Chris Davies: I thank the hon. Gentleman for his
praise—as praise indeed it was—but, unlike him, I am
happy with the Minister’s response and I shall be voting
with the Government.

Dr Drew: Sadly—I thought we might have enticed the
hon. Gentleman over to this side. It could have made all
the difference, and the Government would have, in due
course, thought that it was great that Back Benchers
spoke for themselves and voted accordingly. One always
has these hopes that might be dashed at a later stage. We
will press the amendment to a vote, but we hope the
Government will understand that we are willing and
able to see how this can be improved on Report.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 8.

Division No. 16]

AYES

Brock, Deidre

Debbonaire, Thangam

Drew, Dr David

Lake, Ben

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Amendment made: 13, in clause 25, page 20, line 24, at
end insert “(unless section 29(4A) applies)”.—(George
Eustice.)

See the Explanatory Statement for Amendment 2.

Clause 25, as amended, ordered to stand part of the Bill.

Ordered, That further consideration be now
adjourned.—(Iain Stewart.)

5.23 pm

Adjourned till Thursday 15 November at half-past
Eleven o’clock.
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Written evidence reported to the House

AB 19(a) NFU Scotland (supplementary)

AB 41(a) Sustain (further written evidence)

AB 47 Cornwall Council

AB 48 Dr Stuart Calimport

AB 49 Joss Hibbs

AB 50 Dr Nigel Maxted

AB 51 Mrs K C Haslam

AB 52 Bristol Veterinary School at the University of
Bristol

AB 53 Walkers are Welcome CIC

AB 54 Tenant Farmers Association (Supplementary
evidence)

AB 55 Soil Association

AB 56 Claudine Russell

AB 57 Philip Morton

AB 58 Nature Friendly Farming Network

AB 59 Sunderland City Council

AB 60 NFU Cymru

AB 61 Cornwall Countryside Access Forum (CCAF)

AB 62 Climate Friendly Bradford on Avon

AB 63 Friends of the Earth

AB 64 Co-operatives UK
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Ordered, That further consideration be now adjourned.
—(Iain Stewart.)

Adjourned till this day at Two o’clock.
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Public Bill Committee

Thursday 15 November 2018

(Afternoon)

[PHIL WILSON in the Chair]

Agriculture Bill

Clause 26

WTO AGREEMENT ON AGRICULTURE: REGULATIONS

2 pm

Deidre Brock (Edinburgh North and Leith) (SNP): I
beg to move amendment 67, in clause 26, page 20, line 36, at
end insert—

‘( ) Regulations under this section containing provision that
extends to Scotland may be made only with the consent of the
Scottish Ministers.”

This amendment would require that the power to make regulations
extending to Scotland can only be exercised with the consent of
Scottish Ministers.

The Chair: With this it will be convenient to discuss
the following:

Amendment 119, in clause 26, page 20, line 36, at end
insert—

“(1A) Regulations under this section containing provisions
extending to Scotland, Wales or Northern Ireland that would
ordinarily be within the competence of Scottish or Welsh
Ministers or the Department of Agriculture, Environment and
Rural Affairs in Northern Ireland and exercised by Scottish or
Welsh Ministers or the Department of Agriculture, Environment
and Rural Affairs in Northern Ireland may be made only with
the consent of Scottish or Welsh Ministers or the Department of
Agriculture, Environment and Rural Affairs in Northern Ireland,
as appropriate.

(1B) This paragraph does not apply to regulations made by the
Secretary of State under—

(a) section 35 or 58 of the Scotland Act 1998 (as
amended),

(b) section 82 or 114 of the Government of Wales
Act 2006 (as amended), or

(c) section 25 or 26 of the Northern Ireland Act 1998 (as
amended).”

In order to preserve the principle that agriculture is a devolved matter,
this amendment would ensure that the Secretary of State may only
make regulations to secure compliance by the UK with the WTO
Agreement on Agriculture with the consent of Scottish or Welsh
Ministers or the Department of Agriculture, Environment and Rural
Affairs in Northern Ireland.

Amendment 68, in clause 26, page 20, line 44, leave
out from “support” to end of line 2 on page 21.
This amendment would remove the role of the Secretary of State as
final arbiter in dispute resolution.

Amendment 69, in clause 26, page 21, line 26, leave
out subsection (6).
This amendment would remove the requirement to provide information
to the Secretary of State.

Amendment 96, in clause 26, page 22, line 2, at end
insert—

“(8A) For the avoidance of doubt, nothing in this clause shall
affect the devolution of any power under—

(a) the Wales Act 1998, the Wales Act 2014 or the Wales
Act 2017,

(b) the Scotland Act 1998 or the Scotland Act 2016, or

(c) the Northern Ireland Act 1998.”

Deidre Brock: Like previous amendments, amendment 67
is about tidying up the Bill to respect the devolution
settlements. It is about allowing Scottish Ministers to
exercise powers that are already within their purview.
Amendment 68 would remove what I describe as the
overseer powers of the Secretary of State in respect of
devolved powers by taking away the role of final arbiter
and encouraging instead an environment in which consensus
and agreement become the norm, rather than a veto.

Similarly, amendment 69 would remove a provision in
the Bill that gives the Secretary of State power over the
devolved Administrations that is not necessary. Although
I can predict that the Minister will argue that there is a
need for information to be provided to demonstrate
compliance with World Trade Organisation rules, I contend
that his assumption is not correct. Again, we return to
the issue of respect for the devolved Administrations
and the desirability of finding consensus and moving
forward together. Removing subsection (6) would facilitate
that and remove the impression that the Secretary of
State wants to gather power to himself, rather than seeking
agreement.

I have sympathy with the amendments suggested by other
Opposition Members and the way in which they are
trying to secure the future of the devolved settlements. I
urge the Minister to consider how he can best do the same.

Dr David Drew (Stroud) (Lab/Co-op): We are all glad
to be back in our places in Committee. This has been a
fairly momentous day so far.

I wish to speak to amendment 119, and my hon.
Friend the Member for Gower wishes to speak to
amendment 96. I do not want to delay the Committee
too much; I just want to make some observations. I
concur with what the hon. Member for Edinburgh
North and Leith has just said, and she might want to
look at our proposal, because it incorporates everything,
including Wales and Northern Ireland.

The point about this line of amendments is one that
we have discussed before. We are trying to make the
point that, when carrying through the WTO arrangements,
we have to ensure that we fully consult the different
territorial Administrations—in this case, Scotland, but
also Wales and Northern Ireland.

Let me explain why we have tabled amendment 119.
As I have said before, I visited Northern Ireland and
Ireland last week, and the situation is clear. I will not
say that completely different agricultural systems are
evolving, but there is some difference between them. We
have to recognise that. It will be something that we need
to be aware of whenever we talk to the WTO if and
when we leave the European Union—it will be interesting
to hear whether the Minister has something to say on
that, because clearly it is not a given.

We will have to apply to the WTO. Currently, we are
part of the EU, so we will have to apply to the WTO in
our own right. That will involve making sure that all
four territorial Administrations are included in whatever
appeal we make to the WTO, so in amendment 119 we
are paying due regard to the devolution settlements.
The situation is made more difficult, as I have said
before, because there is no Administration in Belfast.
We have to rely on the Department of Agriculture,
Environment and Rural Affairs in Northern Ireland to
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take the appropriate measures on the say-so of the UK
Government, but not necessarily to be completely dictated
to by the UK Government.

I hope that the Minister can allay our fears that this
will be a bit of a dictatorial measure if it is not amended.
That is why we have tabled amendment 119. If the
devolution settlements mean what they should—of course,
agriculture, in this case, is a devolved matter—we have
to be clear, however we subsequently work towards our own
independent application to the WTO, that agriculture,
which isacrucialpartof anyWTOarrangement, is included.

The WTO agreement is quite interesting. I hope that if
I say a few things about it now, we will not have to do
so again when debating clause stand part. Agriculture
and horticulture are crucial parts of the WTO agreement.
That means that we need to take cognisance of this, as
clause 26 does, but in a way that gives due regard to the
differentterritorialAdministrations,astheseamendmentsdo.

The whole point of the WTO is to shut down agricultural
loopholes,

“by binding and reducing tariffs, removing import bans or restrictions,
and cutting subsidies that distort trade, both in domestic markets
and on exports. As such, ‘Country Schedules’ of market access
and national treatment commitments for products form an important
legally binding component of WTO Membership.”

That is the specificity of the WTO agreement regarding
agriculture. I could say more about how it affects agricultural
trade, how it shapes agriculture policy, what the future
direction of travel is and what it means for the United
Kingdom, but I want to concentrate on the post-Brexit
situation when we will be making this application. That
is why these amendments are important. We have to
ensure that all four countries are on the same page when
we make that application. One of the underlying principles
of the WTO is that members must not discriminate
against one another. One would think that that immediately
comes between the United Kingdom and other parties,
but it would not be very helpful if we had discrimination
within the United Kingdom, so it is quite important
that we understand this in terms of the whole arrangement.

I raise that because the Minister rightly brought
forward—at quite a late stage—the English votes for
English laws arrangements, which lay down where the
Bill affects England specifically. It is a pretty arcane
document, which the Minister may wish to speak about.
I will not spend hours trying to explain what the different
bits mean, because I am not sure that I understand what
the different bits mean. As we have tried to argue,
however, this Bill has a major impact on England, much
more than on the other Administrations. Wales is following
England in due course. Scotland does not have a schedule.
From my intimation, Northern Ireland is doing its own
thing at the moment and will do so until it gets an
Administration. That matters because we have to be sure
that on the one hand England is not adversely affected
by what is happening elsewhere, because that would
look strange when we make the application to the
WTO, and on the other hand that the other Administrations
know that they must not discriminate against England, and
they must be included in any negotiations, consultations
and discussions on how we move this particular clause
forward.

This clause is important. It is a part of the Bill that
looks forward. It is not something we have done before,
because the WTO did not exist when we entered the then
European Community—the Common Market. This is a

very different set of circumstances. I ask the Minister to
allaysomeof ourfears.First,will therebeproperconsultation,
including with all the different Administrations, or with
the appropriate actors if there is not an Administration,
as in the case of Belfast? Secondly, to do a wee bit of
pleading on behalf of England, will he make sure that
England does not make all the ground running, or all
the sacrifices, because we have not sorted out our own
arrangements within the four countries?

The worst possible thing would be if the WTO sits on
the application, leaving us in limbo land. None of us
can pre-empt what will happen when we make that
application. It may go through like night follows day, or
it may be quite a difficult operation. Today is particularly
apposite in regard to that, because we have a Bill, a
discussion or a deal—whatever Members want to call it;
I am not sure what form it will take when we get to the
meaningful vote—that has really brought home to some
Opposition Members, if not Government Members,
how we have to nail this down carefully.

I hope that the Minister listens and understands why
we feel so strongly about this, and why we need to get
this right. I hope that he looks at these amendments—
particularly amendment 119, in my name and that of
other hon. Friends—because otherwise we could open
up a very difficult scenario when we make that application.

Tonia Antoniazzi (Gower) (Lab): I rise to speak to
amendment 96, which seeks to ensure that nothing in
clause 26 affects the devolution agreements in Wales,
Scotland and Northern Ireland. It is our responsibility
to ensure that there are appropriate safeguards for
agriculture in Wales and the other devolved nations.
That is important, as the farming unions in Wales do
not support the centralising approach that has
been proposed. We cannot support any situation in
which artificial and arbitrary limits can be placed on
what devolved Governments can do.

I recently met my local farmers and our Assembly
Member, Rebecca Evans. These farmers were young,
dynamic and successful, working hard and planning how
their farming businesses can be more profitable and
resilient when they do not know what is around the corner.
Not knowing what is happening in the light of Brexit
makes that planning practically impossible. That is why
theyneedthesecurityandprotectionof suchtheamendment.

Those farmers have a great fear of the limbo that my
hon. Friend the Member for Stroud spoke about. We
need to ensure that this is not a power grab. No express
agriculture reservations should be carved out for DEFRA
Ministers without their engaging first with Cardiff,
Edinburgh and Belfast. Any agreement must be made
by common consent, not imposition.

This is a probing amendment. However, I look to the
Minister to protect the devolution settlements, even
more so in the current climate.

Mr Philip Dunne (Ludlow) (Con): I am grateful that
this morning’s sitting was suspended so that we could
all take part—or attempt to—in the debate going on in
the Chamber. I have only one point to make to my hon.
Friend the Minister. I represent a border constituency. I
have 35 miles of the English-Welsh border in my
constituency, which I suspect is the largest, or close to
the largest, certainly along the English-Welsh border.
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[Mr Philip Dunne]

That area is represented almost entirely by agricultural
holdings, many of which extend on both sides of the
border.

I have been informed by NFU Shropshire, to which I
pay tribute for digging out this information, that there
were, in a recent year—I believe it was last year—a total
of 575 basic payment scheme claimants, of which the
Rural Payments Agency paid 244 for cross-border claims
and the devolved Administrations of Wales and Scotland
paid 331. This is not an insignificant group of farmers.
There are a total of 83,500 in England, so it is a
meaningful number. For those farmers, operating under
two separate support regimes is already a challenge, but
it is one that they have become used to under the
common agricultural policy, which at least has a common
framework. Here I have some sympathy with new clause 11,
which we will come to today or in our next sitting. It
seeks to provide some form of commonality, which we
have touched on before in previous sittings.

I respect the fact that agriculture is a devolved matter,
so this is a challenging thing to get right, but it is a
problem for cross-border farms to operate in two systems.
There is a real risk that, if the systems on different sides
of the border diverge too much—in particular in the
financial support given to farmers—it will lead to some
distortion of trade and, at the worst end of the spectrum,
some gaming to maximise the support available. I am
sure that none of us wants to set up a system in which
that is encouraged.

2.15 pm

Martin Whitfield (East Lothian) (Lab): I intend to
speak principally to amendment 96 and, with the leave
of the Chair, to make some comment on the situation
that the Government have found themselves in, which is
highlighted by the clause.

Agriculture is devolved, and the agricultural methods
and the needs of farmers and farming groups—I will
mention timber, as I keep doing—such as the timber
industry are different in the devolved Administrations,
and they are dealt with differently, with different solutions.
Any piece of legislation needs to reflect that individuality.
I am disappointed with the Agriculture Bill. I understand
the political reasons, but I am disappointed in the
consequence that more work on the Bill was not done
with Scotland, in particular, and England. Northern
Ireland has a slightly unique situation. A lot of the
issues could have been addressed by people sitting in a
room having sensible discussions. Instead, we find ourselves
with clause 26, which infringes on the devolution settlement.
The second that that happens, extreme caution is needed.

The matter is made even more complicated by the
number of farms that straddle the border, as the hon.
Member for Ludlow pointed out. I cannot say that a
huge amount of consideration has ever been given to
those farms, and matters are mainly dealt with now
through the good common sense of farmers saying to
people, “Someone owes me the money and I need it.”
The Bill might well be a great missed opportunity to
address how we deal with cross-border farms.

The purpose of amendment 96, which was tabled by
me and my hon. Friend the Member for Gower, was to
highlight the risk to devolution. I would be grateful for

the Minister’s comments in connection with not only
the current Government, but the difficulty of anticipating
Secretaries of State to come. There is always a concern
about new powers—not with the people who rightly say,
“That’s not what we’re thinking”, but with the people
who come later, who under the Bill would have the
power to influence and cap the payments. That is not
something that Scottish farmers want.

The Minister for Agriculture, Fisheries and Food (George
Eustice): It is a pleasure to be back, as always, and to
provide some continuity on a turbulent day.

We are discussing an important issue. The hon. Member
for Edinburgh North and Leith and her party have
raised it several times, and we have had correspondence
about it from Minister Ewing. I will therefore address it
in some detail. The first thing to say is that subsection (1)
is clear:

“The Secretary of State may make regulations for the purpose
of securing compliance by the United Kingdom with the Agreement
on Agriculture.”

The whole clause must therefore be read in that context
of “securing compliance” with the World Trade
Organisation, which is a reserved matter—incontrovertibly
reserved.

When we look at what happens now, therefore, the
point is that we do not have a schedule with the WTO.
The shadow Minister said that, and I will come on to it
later. The European Union holds the EU’s schedule,
including the so-called amber box—the aggregate
measurement of support allowance for the entire EU.
EU regulation requires that we, the UK Government,
on behalf of the whole UK—these obligations apply to
all the DAs as well—must submit to the European
Union the information relevant to the policies. The
European Union has the power to limit the amount of
money that we spend that comes into the amber box, to
ensure that the EU as a whole—this has to be managed
for 28 member states—does not breach its amber box.

The key point is that when we leave the European
Union, we will have our own WTO schedule. We will
have our own amber box allocation, which will be
something in the region of ¤3.5 billion—a significant
sum of money. Here is a question: if each part of the
UK decided to spend a billion on amber box, trade-
distorting support, so that England did a billion, Wales
did a billion, Scotland did a billion and Northern
Ireland did a billion, and say, for the sake of argument,
we had an amber box allocation of £3 billion, could we
say that Scotland had stayed within its legal obligations?

So the key point is not the argument that Scotland,
Wales and all the devolved Administrations must abide
by international agreements. Of course they must; we
rely on that all the time. The key question is how they
can know that they are doing so, when we have a
collective allocation of perhaps £3 billion for the entire
UK, and we have to be able to allocate that somehow.

A number of hon. Members have said, “There has to
be a role for the devolved Administrations in this.”
Subsection (2)(a) states that there should be

“a process for the appropriate authorities to decide how different
types of domestic support should be classified”.

A process will be set out in the regulations by which all
the devolved Administrations will be able to discuss and
agree that.
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Where there is a lack of agreement, there is, in
subsection (2)(b),
“a process for the resolution of disputes”.

There is already provision here through regulations for
us to say, “If one part of the UK thinks it should be
able to spend more on trade-distorting amber box support,
there is a provision for dispute resolution.”Fundamentally
it is reserved; it is now reserved with the EU and there
are legal obligations on us all to provide the EU with
information. There is no duty on the EU to consult if
we want to breach it; they just tell us what the policy is
and what our limits are. It is important that, as the
holder of the WTO schedule, the UK Government at
least have the power to collect the data and demonstrate
compliance. That is all that this clause is about.

Martin Whitfield: Should the process for the resolution
of dispute in subsection (2)(b) be followed and there is
no resolution, it falls on to the Secretary of State. We
have already had a discussion about his or her role with
regard to England and the devolved nations. Are we not
able, in 2018, to come up with a better system that more
rightly reflects the full powers of the devolved nations
and the fact that perhaps the Secretary of State should
not be the final arbiter in this matter?

George Eustice: Given that it is a reserved competence,
it is right that the Secretary of State should be the final
arbiter, because somebody has to be. We do not have a
federal system; we have a devolution settlement. It is
different from a federal system of government and we
have deliberately stopped short of a federal model with
qualified majority voting.

Deidre Brock: The Minister talks about this being
reserved, but we are quite clear that, as this concerns the
implementation of international obligations, it is devolved
and should be treated as such. I also remind the Minister
that agriculture is considered to be within the competence
of the Scottish Parliament because it is not a reserved
matter under schedule 5 to the Scotland Act 1998. How
does he address that and—I am sorry that this is rather
a long intervention—the concerns of the National Farmers
Union of Scotland that a future UK Secretary of State
with these powers could have
“the ability to set limits on the amount of domestic support which
could be targeted at specific measures that Scottish Ministers may
seek to apply in Scotland to meet their objectives”?

George Eustice: Agriculture is devolved; we do not
dispute that. That is why there are schedules for some
parts of the UK that have asked us to do that, and it is
open to other devolved Administrations, including Scotland,
to bring forward their own domestic legislation on
agriculture. However, demonstrating compliance with
an international obligation through the WTO is a reserved
matter. We do not dispute at all that agriculture is
devolved—that premise runs right through the core of
this Bill—but this is about demonstrating compliance
with an international obligation.

Turning to the point that the hon. Member for East
Lothian made about whether we could have a better
way, as I said, we do not have a federal model. This
system is one that we use a lot, through things such as
the joint ministerial committees. Next month, hopefully,
I will go the December council to discuss fisheries.
When I do that, Ministers from all the devolved
Administrations will join me in the trilateral with the

EU presidency and the Commission. We work through
our differences and work together on particular issues,
but in the final analysis if there is a dispute about a
priority or we have to make a judgment call about
whether to support a final agreement, it is for the UK to
make that final decision. That is right because it is an
international negotiation.

Amendment 119 would make a similar provision on
defending the devolved settlement. As I said, we are
clear that the powers we outline in clause 26(1) are fully
reserved—they do not encroach on any of the devolution
settlement at all. Therefore, there is no need to restate
some of these matters.

The hon. Member for Stroud asked what will happen
when we lay our WTO schedule. We have already laid
our proposals for that. We have been in a long discussion
with the European Union. The plan is to split the WTO
schedule both on tariff rate quotas and on the aggregate
measurement of support—the so-called amber box.
It has already been decided that it will be split using a
method based on historical use or an appropriate allocation
of the size of our agriculture. That schedule has already
been logged with the WTO in draft form. We are
currently going through what are called article 28 discussions
with some countries about certain issues they have
raised. The process is clear: the amber box—the AMS
schedule—is split and, as I said, we get around £3.5 billion
of that. We are already going through the process of
laying that, with the agreement of the EU.

Dr Drew: I must dredge my memory to recall what
the different coloured boxes are. What the Minister has
said is fine, as long as there is agreement in the four territorial
Administrations on what the Westminster Government
intend to offer them. What happens if there is no
agreement? Will they make representations, perhaps
directly to the WTO, to say that the allocation is unfair?

George Eustice: It would not be their position to
make a representation to the WTO, because it is a UK
schedule. As I said, in clause 26(2) we set out a process
for agreeing an allocation of the amber box—the aggregate
measurement of support—and we set out a disputes
process. On classification, there is also some confusion,
and we will come on to bits of that later. A lot of the
support, such as the coupled support that takes place in
Scotland, is not even amber box; it currently comes
under what is called blue box, which is a departure from
the traffic light analogy.

In WTO rules there is a red box, which means that
something is banned and cannot be used at all; a green
box, which is for the agri-environment-type schemes; an
amber box, which is for anything that might be trade-
distorting; and, finally, blue box, for anything that may
have some trade impact, but that is not the primary
objective, and that does not distort in a large way.
Scotland’s coupled support on beef and sheep currently
fits within blue box, so it does not even use up any of
the amber box allocation. The types of support that use
up amber box allocations might be some of the intervention
powers, particularly market intervention, which involve
buying up surplus products and placing them in storage.
That type of intervention is what we mean by amber box.

Some of the concerns that NFU Scotland has expressed
are partly founded on a misconception about where its
current coupled support schemes sit in the WTO schedules.
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Deidre Brock: Is the Minister saying that voluntary
coupled support schemes, which only Scotland takes up
the option of implementing, count not as amber box
subsidies but as blue box subsidies?

George Eustice: That is correct, yes. There is a bit of a
misconception there.

2.30 pm

We have been clear. Early on, there was a discussion
about whether we should claim the full size of our
amber box, because—let us face it—it is about ¤3.6 billion,
so around £3 billion. We all know that there will be
other constraints on how much we can spend before we
start to spend that amount of money on trade-distorting
issues, but it is important to have that option. If we
want to experiment with some of the policies we outline
on supporting animal welfare—innovative new policies
that WTO rules might not have foreseen when they were
dreamed up decades ago—it is important to have that
option to facilitate innovative policy. That is why we
have been clear that we will take our full share of the
AMS amber box.

Amendment 96 is similar and simply says that we
should not affect the devolution settlement in the way
we exercise those powers. I assure the hon. Member for
Gower that that will not happen, for the reasons I have
outlined. The power is explicitly combined with a reserved
purpose, which is compliance with the United Kingdom’s
agreement on agriculture. We are absolutely crystal
clear that agriculture policy is a devolved matter and
that each devolved Administration will be able to design
their own policy.

My hon. Friend the Member for Ludlow raised the linked
cross-border issue about the potential for some farmers
to make a claim in each Administration. We manage
that situation now—I know some people would say that
it can cause difficulties—and there are already administrative
agreements around the UK between England and Wales
and England and Scotland about how we manage those
cross-border applications. A similar administrative
agreement will be easy to roll forward. We already have
some divergence in the types of policies in the various
parts of the UK, particularly in the pillar 2 schemes, and
it will certainly be possible to manage those cross-
border situations.

That important issue has been highlighted several
times in the debate, but I hope I have reassured the
Committee that it is tightly prescribed around a reserved
matter. I hope the hon. Member for Edinburgh North
and Leith will withdraw her amendment on that basis.

Deidre Brock: I am sorry to disappoint the Minister,
but I will press the amendment to a vote. We feel
strongly that the matter requires the Scottish Parliament’s
consent. It concerns the implementation of international
obligations that are devolved. Ultimately, the Minister
has described a situation where there is not agreement,
but an imposition of the Secretary of State’s views
whenever there is a dispute—and with the best will in
the world, such things happen. I would like to see a
mature approach, which is how the Scottish Trade
Minister described the Canadian solution for its trade
dealings with its territories and provinces yesterday in
the Scottish Affairs Committee. That is what we should
strive for, rather than looking to change a system.

Clause 26 contains provisions that affect the Executive
confidence of Scottish Ministers as regards the exercise
of functions concerning agricultural support in Scotland.
We acknowledge that for some elements of the WTO
obligations, decisions need to be taken for the whole
UK, but that does not suddenly convert this into a
reserved policy area, which is what I think the clause
does. Establishing the UK-wide arrangements for allocating
the financial ceilings under the WTO agreement concerns
devolved matters and certainly requires the Scottish
Parliament’s consent. I repeat that, although such decisions
could be taken on a UK-wide basis, that should be done
only on the basis of consent, as per the allocation of
competences implicit in the Scotland Act 1998. I will
press the amendment to a vote.

Dr Drew: We will support the amendment, but we
would also like to press amendment 119 to a vote.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 8.

Division No. 17]

AYES

Antoniazzi, Tonia

Brock, Deidre

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Amendment proposed: 119, in clause 26, page 20, line 36, at
end insert—

‘(1A) Regulations under this section containing provisions

extending to Scotland, Wales or Northern Ireland that would

ordinarily be within the competence of Scottish or Welsh

Ministers or the Department of Agriculture, Environment and

Rural Affairs in Northern Ireland and exercised by Scottish or

Welsh Ministers or the Department of Agriculture, Environment

and Rural Affairs in Northern Ireland may be made only with

the consent of Scottish or Welsh Ministers or the Department of

Agriculture, Environment and Rural Affairs in Northern Ireland,
as appropriate.

(1B) This paragraph does not apply to regulations made by the
Secretary of State under—

(a) section 35 or 58 of the Scotland Act 1998 (as
amended),

(b) section 82 or 114 of the Government of Wales
Act 2006 (as amended), or

(c) section 25 or 26 of the Northern Ireland Act 1998 (as
amended).”—(Dr Drew.)

In order to preserve the principle that agriculture is a devolved matter,
this amendment would ensure that the Secretary of State may only
make regulations to secure compliance by the UK with the WTO
Agreement on Agriculture with the consent of Scottish or Welsh
Ministers or the Department of Agriculture, Environment and Rural
Affairs in Northern Ireland.

Question put, That the amendment be made.
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The Committee divided: Ayes 7, Noes 8.

Division No. 18]

AYES

Antoniazzi, Tonia

Brock, Deidre

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Dr Drew: I beg to move amendment 120, in
clause 26, page 21, line 15, leave out paragraph (b).

The Chair: With this it will be convenient to discuss
amendment 121, in clause 26, page 21, line 25, after
subsection (5) insert—

‘(5A) In setting limits for domestic support, the Secretary of
State must not set limits for different classes of domestic support
in relation to Scotland, Wales or Northern Ireland.”

In order to preserve the principle that agriculture is a devolved matter,
these amendments would ensure that the Secretary of State may not
make regulations setting limits for different classes of domestic support
in Scotland, Wales or Northern Ireland.

Dr Drew: Amendment 120, in which we seek a more
definite requirement of the Minister, follows on directly
from the previous amendment. It effectively recognises,
given that agriculture is a devolved matter—not a reserved
one—in the devolution settlement, that the Secretary of
State should not have the power to set different limits
for different classes of domestic support.

Amendment 121 seeks to preserve the devolution
settlement and respect the fact that agriculture is a
devolved matter. It would prevent the Secretary of State
from making regulations that set different levels for
different classes of domestic support for Scotland, Wales
and Northern Ireland—that is important. We are
disappointed to have lost the previous vote, but we will
continue to make the point that in order for the Bill not
to be England only, it must take account of the other
three territorial Administrations.

The Scottish Government have already suggested
that a future Secretary of State could put a constraint
on their funding, in particular for issues such as the less
favoured area support scheme, which, it might be decided,
the Scottish Government are using in an uncompetitive
way. That has been picked up by the National Farmers
Union Scotland, which sought legal opinion on the
issue. It suggested that the wording in the Bill creates
the theoretical possibility that a UK Secretary of State
could, in the future, put regulations in place over and
above its obligations as per article 6 of the WTO
agreement on agriculture, which is causing consternation
north of the border. Without asking the Minister for a
legal opinion, I would be interested—and it is important—at
least to get the Minister’s understanding, given the
consternation already being caused north of the border,
of how, if we do not accept the amendments, the
possible imposition could occur.

If the provision goes through as currently drafted,
Scottish Ministers will not have the freedom to apply
domestic support as they see fit, particularly given that,
as the Minister has said, the United Kingdom is the
competent authority to apply to the WTO. Presumably,
once the matter has been placed before the WTO, the
amounts that each Administration could spend on its
agriculture would be laid down—not just identified but
laid down as tablets of stone. It would be difficult to
change.

It would be interesting to know how things stand
under the devolution settlement in that regard. If and
when we get to Brexit, and when the WTO application
with its agricultural implications is put in, the debate
about the effect on the devolution settlement will be
interesting. We have grave fears about the UK Secretary
of State being given the power to decide what moneys will
be spent and how. It could be decided that certain
measureswereunfairtoEnglandortoanotherterritorialarea.

The National Farmers Union of Scotland believes
that a dangerous precedent would be set, and that it
would be different from what was understood under the
devolution settlement; it would compromise it, and put
financial ceilings on the money that could be allocated
to agriculture. That is why we have tabled the amendment,
and why we consider the issue to be an important one,
which the Minister must address on behalf of the
Government.

Clearly, there could be further investigation on Report,
in relation to the amendment. Perhaps the issue is one
of those where we might—I shall say it quietly—look
for a statutory instrument to clarify what happens.
However, something has to be done to give the other
territorial Administrations security, and certainty that
they will not face the imposition I have set out. The
Minister talked about the different boxes and gave a
good history lesson on what they all mean, but what I
am talking about matters, because the flexibility of each
Administration will be constrained by the application
to the WTO and the way the Government interpret that.

We happen to agree with the National Farmers Union
of Scotland that what is proposed would undermine the
devolution settlement, which is why I am happy to be
speaking to amendments 120 and 121. We would have
dealt with the matter more comprehensively in the form
of new clause 13 but sadly, for reasons known to the
powers that be, it was not selected and we have had to
table the amendments. I accept that the change under
the amendments would be quite minor.

We should like a wider debate, perhaps, on more of a
wholesale improvement to the Bill, to go through how
we would approach the question. That matters because
we are not many months away from the Brexit settlement;
if it is at the end of March—and who knows the
day?—we will have to be quick. The Minister said we
have already made an application, but we shall have to
substantiate the allocation quickly.

I hope that the Minister will consider the issue and
agree that we have a point. I know that he cannot give a
legal response, but perhaps he will at least give us some
assurance that he has listened and can act on the matter
in view of the effect that there might otherwise be on
the three other territorial Administrations and, indeed,
England, which could be suitably constrained if we had
some form of devolution in England—perhaps one day
we shall. We can but dream. The reality is that we need
to know such things before the Bill passes into statute.
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2.45 pm

George Eustice: These are interesting amendments. It
is more around the interpretation of the clause, and I
want to reassure hon. Members that there is not some
secret plan to start setting limits where they are not
appropriate. The real purpose of subsection (4)(b) is to
enable us to set limits in future: it is really a future-proofing
clause. If at some point in the future the WTO placed
limits on blue box or green box, on which there are no
limits now, it would enable us to set limits for those
other classes in that future scenario.

To be clear about the definitions here, when we talk
about classes of support, we do not mean a particular
type of coupled payment or a severely disadvantaged
payment. We actually mean blue box, amber box or
green box. We mean classes of support in the context of
the WTO definitions of classes of support. We are not
in the business of saying people cannot have that headage
payment or this headage payment. We are simply saying
that we could set limits on those other classes should, at
a future date, the WTO rules evolve to the point that
they have those.

I hope I have reassured the Committee that there is
nothing beyond that. To be clear, if we were to set
a limit on the use of blue box at the moment, using the
power in subsection (4)(b), that would be illegal, because
it would breach subsection (1), which is absolutely clear
on the purpose. The purpose is for

“securing compliance…with the Agreement on Agriculture.”

If there is no limit on blue box spending in the agreement
on agriculture—and there is not at the moment—then
there would be no limit on the amount of blue box that
a devolved Administration could spend and there would
be no way, even using that clause, for the UK Government
to place such an arbitrary limit that went above and
beyond the agreement on agriculture. I hope I can
reassure the hon. Member for Stroud of our intention.
This is largely a technical, future-proofing clause to
take account of the fact that there may be an evolution
in WTO rules.

As the hon. Gentleman was talking, I looked at
subsection (9) to see whether there was clarity about the
definition. Before Report, I will look at whether it
might be appropriate in that subsection, which is around
definitions, to be clearer about what we mean by “class
of support”. We define what “domestic support” means,
but “class of support” could be misinterpreted. I will
talk to our lawyers and parliamentary counsel on that
technical matter to see whether there is a need for that
clarity to be given and come back to the House on that
matter on Report. I hope, having made that offer, the
hon. Gentleman might not press these two amendments.

Dr Drew: I suppose half a loaf is better than none,
given that we are talking about food. I welcome that
latter compromise. It is good to know that the Government
are willing to compromise where we think an improvement
could be made.

I am a wee bit worried about the way that the
devolution settlements are going to be somewhat altered,
in terms of the way in which the WTO application will
need to be visited quite carefully. Who can tell what the
future will bring in terms of the box arrangements,
whether it is the blue, amber, green or red box? The
problem with it is that, in a sense, we can only pass

legislation today but the Minister is trying to pre-empt
what might happen in the future. I am worried about
this and I urge him, having offered us half a loaf, at
least to look at whether we can define this in terms of
what the devolution settlements say. I think there is the
possibility, as the NFUS says, of some future dispute if
the territorial Administrations decide on different levels
of spending on their agriculture. Clearly, they cannot be
outwith any WTO arrangement, because they will be
subject to the penalty clauses that the WTO brings
forward in due course. However, we know that takes
years, so a difficult situation may arise whereby we have
tension between the different Administrations with
responsibility for agriculture yet we are trying to devise
a settlement that fixes amounts for them all.

I will not press amendments 120 or 121 to a vote. We
think we have got somewhere on amendment 121—the
Minister will look at subsection (9) to see whether
classes of support can be better defined, and we look
forward to seeing the outcome of that. However, I urge
him to look at how the arrangement will work and at
least take cognisance of the legal judgment that the
NFUS received, because this is an area of possible
conflict. I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Amendment proposed: 69, in clause 26, page 21, line 26,
leave out subsection (6).—(Deidre Brock.)

This amendment would remove the requirement to provide information
to the Secretary of State.

Question put, That the amendment be made.

The Committee divided: Ayes 7, Noes 8.

Division No. 19]

AYES

Antoniazzi, Tonia

Brock, Deidre

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Harrison, Trudy

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

Question proposed, That the clause stand part of the
Bill.

George Eustice: We have discussed this issue in detail,
so I do not intend to say much. Clause 26 is all about
the UK Government’s being able to fulfil our obligations
under international law—to demonstrate compliance
with WTO rules and demonstrate that we abide by the
limits set out in our WTO schedule. I shall not repeat
our detailed debate on the amendments.

Dr Drew: I do not intend to delay the Committee for
long, either, but the clause is important and detailed. I
accept that the Minister is prepared to make improvements
to subsection (9), which we welcome.

Again, the clause in a sense pre-empts what may
happen after March. It is important that we know what
elephant traps there may be if we do not get this right.
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We have concentrated on the impact on the territorial
Administrations, but there is a wider impact. The Minister
may choose to intervene to give us some idea of the
timescale of the WTO application. Understandably, the
Government have already put in a draft schedule, but it
would be interesting to know for what period we will be
without any protection. We will be outside the EU,
although we will be in a transitionary period—presumably
that transitionary arrangement will cover us. It would
be interesting to know whether we have got to have the
WTO application accepted when the transitional
arrangement with the EU comes to an end. The Minister
might care to intervene on me to tell me that, because I
personally do not know—[Interruption.] Or not, as the
case may be. I will leave that as a question for some
future date.

It is important that we know what that arrangement
is, because we could be outwith any protection. Food is
a pretty important area, and all sorts of substandard
food could come in—dare I say it?—legally, so we want
protection. The Minister has heard that and perhaps
needs to think about it a bit. We need to know the
timescales; otherwise we will return to this issue on
Report with an amendment to ask the Government to
explain what the timescales could be, and what happens
if we do not get them right.

George Eustice: As I said earlier, we have already got
an agreement with the EU—we have been working with
it for well over 12 months—on splitting the EU schedule.
There will be a UK schedule setting out all our agricultural
tariff rate quotas—TRQs—and our share of the amber
box. That has already been laid with the WTO and is
now going through what is called an article 28 process,
in which there are technical-level discussions with other
members of the WTO who might have questions. Once
it is laid, it is laid, and it does not have to be certified to
take effect. Whether or not it is certified and agreed by
every member of the WTO is largely inconsequential. It
is the schedule that we will work to from the end of
March 2019 in the event of a no-deal Brexit. If there is
an agreement and an implementation period, we would
continue to work within the EU framework.

Dr Drew: I ask that not because it is hypothetical. I
understand that Australia and New Zealand already
have complaints in the WTO about sheep. The Minister
is nodding.

George Eustice: Yes, of course. The WTO is not a
supranational institution like the EU, in which there are
infraction proceedings; it is a dispute-resolution process,
and is often used by certain countries to try to secure
advantages. Typically, when the EU has an accession
country coming in—when we have had EU
enlargements—the amended schedule that it tables can
sit unagreed and uncertified for about a decade, but it is
still worked to. The WTO works at an even slower pace
than the European Union, but because it is a looser
framework—effectively, a dispute-resolution process—there
is plenty of latitude for us to lay our schedule and work
towards it for as many years as it takes before people
finally sign it off and agree it.

Dr Drew: I thank the Minister for that; that is very
useful. It is just a strange world if we have already had a
complaint before we have joined. They are getting their

retaliation in first. These issues matter. Sheep will be an
important variable if we leave the EU the way we could
do, because we would be subject to the end of the New
Zealand’s quota arrangement. Australia, in particular, will
want to send a lot more sheep into this country, because
it thinks it can do it cheaper and better. That has a huge
implication for Wales and Northern Ireland, although
perhaps less so for Scotland. These issues matter, and
we need to know what the full implications are.

I do not have anything more to add, other than—dare
I say it?—caveat emptor. We need to be aware that what
is potentially coming is quite complicated, and that we
have got to keep lots of balls in the air, particularly for
the devolved Administrations, which could lose out if
we are not careful in how we draft the completed
application to the WTO.

Deidre Brock: We are not happy with the clause. It
gives the Secretary of State powers over the devolved
Administrations that are not necessary or appropriate.
It allows him to be the final arbiter in future disputes
about the nature of domestic support. As I have said
before, this is about respect for the devolved Administrations,
which I find sadly lacking in this clause. I urge the Minister
to revisit it, and we will be re-examining it on Report.

Question put and agreed to.

Clause 26 accordingly ordered to stand part of the Bill.

Clause 27

WALES

Question proposed, That the clause stand part of the
Bill.

3 pm

George Eustice: I do not think we need to spend too
long on this clause, which is a single sentence that is a
pointer to schedule 3. We have included all the provisions
for Wales in schedule 3, at the request of the Welsh
Government. There are a number of Government
amendments to schedule 3, which I will talk to in more
detail in a moment.

Question put and agreed to.

Clause 27 accordingly ordered to stand part of the Bill.

Schedule 3

PROVISION RELATING TO WALES

George Eustice: I beg to move amendment 19, in
schedule 3, page 33, line 21, at end insert “(unless
section 29(4A) applies)”.

See the Explanatory Statement for Amendment 2.

The Chair: With this it will be convenient to discuss
Government amendments 20, 21, 92, 110 and 22 to 27.

George Eustice: I can be relatively quick on this
group of Government amendments, which are all a
consequence of other, largely technical, amendments
that we made to earlier parts of the Bill. We have
discussed them with the Welsh Government, and they
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[George Eustice]

have confirmed that they would like to make the same
amendments in their schedule, since often they are to fix
technical issues.

Broadly speaking, amendments 19, 22, 23, 26 and 27
are linked to our original amendment 14, which effectively
corrected the issue about when it is appropriate to use
the negative resolution or the affirmative resolution
procedure. The amendments make technical corrections
to make sure that we do not end up requiring the wrong
type of procedure.

Amendment 20 is similar to an amendment that we
introduced for England. It is a simple one-year fix that
enables a national ceiling to be set, so that the modulation
on the legacy schemes can be done. Wales currently
modulates at a rate of 15%, compared with 12% in
England, so it is important for them to have the power
to be able to do that modulation in that particular year.

Amendment 21 is about giving the Welsh Government
the powers that they need, as we introduced for England,
to set a financial ceiling to be able to continue to make
direct payments after we leave the European Union. As
I think I explained when we had a discussion in the
context of Scotland, in the absence of a paragraph of
this nature, the ability to make basic payment scheme
payments falls away from 2020.

Amendment 92 is a technical amendment clarifying
the difference between a de-linked payment and a direct
payment to ensure that there is a proper reference point
for the de-linked payment. Amendments 24, 25 and 110
are largely corrections. I did not explain this when we
covered it earlier, but amendment 25 will change the
words “market decisions” to “market conditions”. That
was a simple typo or a rogue spell-check interruption in
the drafting process.

Amendment 19 agreed to.

Amendments made: 20, in schedule 3, page 33, line 21,
at end insert—

“6A (1) The Welsh Ministers may by regulations make
provision for and in connection with reducing the national and
net direct payments ceilings for Wales that would otherwise apply
in 2020 by up to 15%.

(2) For this purpose—

the “national direct payments ceiling for Wales” is the sum
representing the share allocated to Wales of the
amount specified for the United Kingdom in
Annex II of the Direct Payments Regulation (table of
national ceilings);

the “net direct payments ceiling for Wales” is the sum
representing the share allocated to Wales of the
amount specified for the United Kingdom in
Annex III of the Direct Payments Regulation (table
of net ceilings).

(3) Regulations under this paragraph cannot be made after the
end of 2020.

(4) Regulations under this paragraph are subject to affirmative
resolution procedure.”.

This amendment makes the same provision for Wales as that made by
NC2 for England.

Amendment 21, in schedule 3, page 33, line 21, at end
insert—

“6B (1) The Welsh Ministers may by regulations modify
legislation governing the basic payment scheme to make
provision for and in connection with securing that the basic

payment scheme continues to operate in relation to Wales for one
or more years beyond 2020 (subject to any provision made under
paragraph 7).

(2) The power conferred by sub-paragraph (1) includes power
to provide for the direct payments ceiling for Wales for any
relevant year to be determined, in a specified manner, by the
Welsh Ministers.

(3) Provision made by virtue of sub-paragraph (2)—

(a) must require a determination in respect of a relevant
year to be published as soon as practicable after it
has been made, and

(b) may confer functions on any person in connection
with, or with the making of, a determination in
respect of a relevant year.

(4) In this paragraph—

“the direct payments ceiling for Wales” is the national
ceiling of the kind referred to in Article 6 of the
Direct Payments Regulation that is applicable in
relation to Wales for any relevant year;

“relevant year” means a year within the agricultural
transition period for Wales in respect of which direct
payments under the basic payment scheme fall to be
made in relation to Wales;

“specified” means specified in regulations under this
paragraph.

(5) Regulations under this paragraph are subject to affirmative
resolution procedure.”.

This amendment makes the same provision for Wales as that made by
NC3 for England.

Amendment 92, in schedule 3, page 33, line 28, leave
out paragraph (b) and insert—

“(b) making delinked payments in relation to Wales with
respect to the whole or part of that period (in place
of direct payments under the basic payment scheme
in relation to Wales).”.

This amendment makes the same provision for Wales as that made by
Amendment 91 for England.

Amendment 110, in schedule 3, page 34, line 29, leave
out first “above” and insert

“(whether before or after the start of the agricultural
transition period for Wales)”.

This amendment brings the text of paragraph 7(8) of Schedule 3 into
line with that for the equivalent provision in relation to England.

Amendment 22, in schedule 3, page 35, line 22, at end
insert “(unless section 29(4A) applies)”.

See the Explanatory Statement for Amendment 2.

Amendment 23, in schedule 3, page 36, line 14, at end
insert “(unless section 29 (4A) applies)”.

See the Explanatory Statement for Amendment 2.

Amendment 24, in schedule 3, page 40, line 32, leave
out “may”.

This amendment makes clear that paragraph 16(2) of Schedule 3 is
intended to set out the only circumstances in which the Welsh Ministers
may make a declaration stating that there are exceptional market
conditions. The amendment brings the provision for Wales into line with
that for England.

Amendment 25, in schedule 3, page 41, line 5, leave
out “decisions” and insert “conditions”.

This amendment corrects the same error as that corrected by
Amendment 6.

Amendment 26, in schedule 3, page 42, line 31, at end
insert “(unless section 29(4A) applies)”.

See the Explanatory Statement for Amendment 2.

Amendment 27, in schedule 3, page 44, line 33, at end
insert “(unless section 29(4A) applies)”.—(George Eustice.)

See the Explanatory Statement for Amendment 2.
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Question proposed, That the schedule, as amended, be
the Third schedule to the Bill.

George Eustice: This is an important schedule to the
Bill. We have been asked to include it by the Welsh
Government, who are keen to ensure that they have the
right powers in place to implement their own domestic
policy. They have been clear that, in the medium to
longer term, they would introduce new legislation through
the Welsh Assembly to implement future policy. However,
these powers, which are similar to those already outlined
in the Bill, will enable them to continue in the meantime
to make payments under the legacy basic payment
scheme and also to start designing their new policy.

It is important to note that, just because the Welsh
Government have taken broadly the same powers as
England through the schedule—almost a carbon copy
of those which the Bill has for England—it does not
mean that their policies will remain identical. Indeed,
the policies may well diverge quite considerably, because
these are enabling powers in an enabling Bill that will
give the Welsh Government the power to design their
own schemes that will work for their own topography
and the Welsh farming industry.

Question put and agreed to.

Schedule 3, as amended, accordingly agreed to.

Clause 28

NORTHERN IRELAND

Question proposed, That the clause stand part of the
Bill.

George Eustice: As with clause 27, we need not spend
too long considering this clause. It is another single-line
clause and it gives effect to schedule 4, which relates to
Northern Ireland and has been requested by the
Department of Agriculture, Environment and Rural
Affairs, the environment Department of the Northern
Ireland Administration.

Question put and agreed to.

Clause 28 accordingly ordered to stand part of the Bill.

Schedule 4

PROVISION RELATING TO NORTHERN IRELAND

George Eustice: I beg to move amendment 28, in
schedule 4, page 44, line 39, leave out “paragraph 2”
and insert “paragraphs 2 to 2C”.

This amendment is consequential on Amendments 36 to 38 which insert
three new paragraphs into Part 1 of Schedule 4. The amendment
provides that expressions explained or defined in paragraph 1 also
apply in relation to those new paragraphs.

The Chair: With this it will be convenient to discuss
Government amendments 29 to 40.

George Eustice: This set of amendments, like previous
ones, is largely about correcting drafting errors or making
technical changes to reflect issues that we identified
throughout the passage of the main part of the Bill.

Amendments 29 and 30 provide DAERA with powers
to modify voluntary redistributive payments and areas
of natural constraint payments, neither of which are
currently made in Northern Ireland. Amendments 31,
32 and 38 define retained direct EU legislation related
to the coupled support scheme and provide the option
to continue and simplify or improve that scheme. That
scheme is also not currently used in Northern Ireland,
but the amendments ensure that a future Minister is not
restricted on their choice of policy scheme.

Amendment 35 makes it clear that changes to basic
payments—to improve or simplify—can include the
continuation of taking steps towards reaching a flat rate
of payment. Amendment 37 ensures that DAERA can
continue direct payments after 2020 by enabling it to set
ceilings after that scheme year. Amendment 36 allows
DAERA to reduce the direct payments ceiling by up to
15% for Northern Ireland in 2020. Northern Ireland at
the moment does not modulate at all between pillars 1
and 2.

All those amendments have been requested by DAERA
because many of the policies are not ones that are used
now—they are options in the CAP that have not been
taken up under the Northern Ireland schemes. DAERA
believes the powers to be permissive and that it is
important for it to retain the option should a new
Northern Ireland Administration be formed and decide
that they want to take up those options. This is a
sensible set of amendments to ensure that a future
Administration in Northern Ireland will have the powers
to pursue their policy choices.

Dr Drew: I will speak to the amendments, although
my comments will relate more directly to schedule 4
generally. I might as well put the two together.

I do not have any particular problems with the
Government amendments as such. They are just tidying-up
amendments. However, as I have on previous occasions,
I will raise at least an amber flag—we are still on
boxes—about the situation in Northern Ireland. There
are two aspects. First, Northern Ireland has no
Administration, so the schedule has been agreed not
with elected politicians but with DAERA itself—the
officials. That might be because we have to face up to
the fact that there is no Administration, but that poses
the question of what will happen if and when there is an
Administration. They will inevitably want to revisit the
schedule, because they will want some political input.

Secondly, Northern Ireland is clearly different. This
morning, people have spent rather a long time trying to
prove the point that Northern Ireland is different—it
has our one land border with an EU country, the
Republic. Therefore, whatever we do in the Agriculture
Bill is contingent on what that relationship entails. I
have talked before about Baileys liqueur. The milk used
in it crosses the border seven times. Joe Healy, the
president of the Irish Farmers’ Association, kindly told
me that interesting fact—it is good for pub quizzes.
There are all manner of other movements, such as
southern pigs being slaughtered in northern abattoirs,
or northern lambs being slaughtered and sold in the
south. Such movements of animals and goods are integral
to the way in which trade across the whole of that island
has evolved since the Good Friday peace agreement,
and given that we are both members of the EU and so
have not had any borders.
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[Dr Drew]

I know—as the Minister will no doubt confirm—that
there are absolutely no plans at all to put in a physical
border. That is the reality of the situation. If there are
to be such plans, they will have to made very quickly,
because DAERA has confirmed that it has no plans to
put in a physical border. The best that it could come up
with at this short notice is more inspections, wherever
they might take place.

I am asking the Minister what clarity there is about
passing a schedule that has no political input because,
sadly, there is no Administration in Belfast. What are
the safeguards regarding whatever comes out of today’s
EU agreement? Many of us would actually describe it
as a non-agreement, because it is highly unlikely that
this House will agree to the Prime Minister’s proposals—but
that is speculation and for the future. More particularly,
we must look at how to address the possibility of no
agreement or an agreement that threatens the current
freedom of movement between Northern Ireland and
the Republic.

3.15 pm

All the politicians I saw in the south thought a deal
had been done two months ago—clearly, that deal has
come back. They sought assurance that a customs
union would be an absolute given, let alone some form
of access to the single market. It will be interesting to
know how that is affected by this schedule. That was the
case across the five parties I met in the Republic.
Speaking to the DUP here is slightly different; its members
have made clear that this schedule does not have their
consent. They feel strongly that they want to set their
own agriculture policy, rather like Scotland, and they
have not agreed to any reduction in direct payments
because they do not sign up to the transition agreement.
That is confirmed—dare I say it—by the officials, as I
have said before in Committee.

We have a strange situation where officials cannot
sign up to the schedule because they believe it is political,
and the politicians say they do not want to sign up to it,
yet the schedule implies that Northern Ireland has
signed up to it. It is a confusing picture, to put it mildly.
The schedule matters, because this is law—it could
subsequently be changed or it could be subject to legal
recourse if people feel that they have been done down.
It is about money; both the politicians and the officials
I have talked to say that they are not prepared to accept
anything less than the £300 million that they had in
direct payments, £195 million of which was in basic
payments. That is out under the proposed scheme,
which would move us towards environmental support.

My feeling and argument is that we have a differentiated
agricultural policy coming into place in the United
Kingdom. That will affect farmers here, in Northern
Ireland, in Scotland and in Wales. We must know how
this schedule will matter—its reality on the ground, not
its theoretical legislative input as it is discussed in
Committee. How will it operate on the ground? All the
evidence I have is that Northern Ireland is not where we
are in England. That is fine for Northern Ireland to say,
but that has an impact on England. I am sure that
English farmers will be very unhappy when other parts
of the United Kingdom do completely different things
to that which is expected of them. We can argue that we

want them to move towards environmental support—that
is the right thing to do—but there cannot be such a
different system in one or more parts of the United
Kingdom. That undermines what is happening in this
part of the United Kingdom.

In the Northern Ireland Affairs Committee, all manner
of questions have been raised by contributors to the
various sessions it has had on the future of agriculture.
Of course, in Northern Ireland it is a huge and important
industry; it is not in England. One reads what they say
and takes very careful note. People are very unhappy
with the uncertainty; they are unhappy with some
implications for land ownership, particularly tenancy
arrangements. Hopefully, later in the Bill we will look at
what security could be put in place for tenancy
arrangements. People talk about the uncertainty they
feel not just in general, but about how certain sectors
will operate in future. They have had access to Michel
Barnier to look at some of the agricultural issues, but
they argue that they need more certainty.

Schedule 4 is fine in the sense that it has to be there. It
puts in place a form of agriculture for Northern Ireland,
but it has not been democratically agreed and it is not
likely to withstand the test of time. I would be interested
to know how the Minister intends to take this forward,
if and when there is an Administration in Belfast, to see
what degree of flexibility there is from the schedule as
drafted.

George Eustice: I begin by paying tribute to the
officials in the Department of Agriculture, Environment
and Rural Affairs, which has some talented people
working on its agriculture team. No one doubts that
they face a difficult challenge. With all the changes we
are going through as a country, they do not have an
elected, political Administration in place. They are very
conscious of that and, for that reason, they have been
cautious in the powers they seek under this schedule.

It is also important to note that DAERA has not just
sat back and decided that it can do nothing. In fact,
DAERA produced the first report from any UK
Administration setting out their broad thoughts on
future policy. That report was drafted by stakeholders,
bringing together the farming industry and others. DAERA
shared a document with us that reflected the views that
came from the farming industry, environmental non-
governmental organisations and others about what the
future direction might be. Even in the absence of that
political Administration, it fed into this process with a
paper that set out the views of stakeholders, to ensure
that the interests of Northern Ireland farmers and
agriculture were not overlooked.

Amendment 37 will ensure that DAERA is able to set
ceilings to continue to make basic payment scheme
payments after 2020. It is important to recognise how it
has approached this. DAERA asked us to give it the
powers to continue to make the basic payment scheme
and existing legacy pillar 2 schemes and to take a power
to modify those. It has not decided how it might use
that power to modify, but if a new Administration came
in who wanted to modify that, it has been clear that that
future Administration should have that power. Crucially,
it was clear that DAERA did not feel it appropriate for
an unelected Administration and officials trying to
steady the ship during this challenging period to take
the powers outlined in clause 1, because those powers
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are clear about a direction of travel and a switch to a
payment for public goods, rather than the existing direct
payment scheme. Therefore, it thought it would be
inappropriate to take such a power without there being
an elected Administration.

It is equally important to note that DAERA chose
not to take the powers to have a transition period and
phase out direct payments, for the reasonable reason
that that would be a political decision that a future
Administrationmusttake.Itsjob,asaDAERAadministration
without a political Administration, is to ensure that it
can provide continuity and that whatever is done is
future-proofed, so that a future Administration may
take over.

In essence, DAERA intends to carry on with the
scheme that we have now and not make any changes at
all, and to await a future political Administration, who
may then take decisions about the future direction of
Northern Ireland policy. I believe that officials in DAERA
behaved impeccably to protect the interests of Northern
Ireland farmers, to ensure that they continue to make
payments, that officials have the power to set ceilings
and also to future-proof the policy, so that there are
some initial powers to assist.

Deidre Brock: I am curious about how the accounts
for Northern Ireland agricultural funding are signed off
in the absence of Ministers. Is that included in the
schedule or an aspect of it? What sort of public
accountability will there be?

George Eustice: We already have an organisation
called the UK co-ordinating body, which is hosted by
the Rural Payments Agency and works in collaboration
with all the devolved Administrations on auditing and
accounting issues under those EU schemes. We envisage
that a body such as that would continue anyway, but
there are already established principles in place within
the UK civil service. It is important to recognise that,
while we have different devolved Administrations, we
have one civil service for the entire UK; civil servants
working in the Scottish Government are as likely to get
a transfer to work in a Whitehall Department as anywhere
else. We have a single civil service, which is important to
give some cohesion to our system.

I conclude by saying that this is an important schedule
to include. In my view, DAERA has taken the correct
approach of ensuring that it can continue to make
payments to its farmers, while putting some powers in
place for a future Administration. The answer to the
shadow Minister’s question is that, when there is another
Administration, if they have bolder ambitions to change
and transform their policy in the way we have outlined
in clause 1 and that Wales has chosen to adopt on an
interim basis, it will be open to them to introduce
legislation through the Northern Ireland Assembly to
give effect to their specific proposals.

Dr Drew: The Minister has been very candid there in
saying that, effectively, Northern Ireland stays as it is at
the moment. That would be fine if we knew an
Administration were coming in before the transition
arrangements for our own relationship with the EU
come to an end, but potentially—in the worst-case
scenario—there will be no Administration in Belfast for

a considerable period. That would mean the agricultural
system staying in place for as long as there was no
Administration. We have, as I have always feared, an
increasing focus on England as the basis of this Bill.
Scotland does not have a schedule and will do its own
thing; Wales will follow England, but may choose to do
so in quite a slow manner; and Northern Ireland will
stay the same until politicians decide to pick up the
mantle again.

While the direction of travel toward environmental
support is quite right, it is a bit worrying as we have a
single market within the United Kingdom: if we are
subsidising sheep farmers in Northern Ireland by direct
payments, sheep farmers in Cumbria, who will not be
receiving that support, will begin to worry. I know the
argument is that they can pick up support.

George Eustice: I understand the point the hon.
Gentleman is making, but he has to understand a
number of points here. First, the basic payment scheme
single farm payment is already de-linked from production.
Nobody has to produce anything on the land to qualify
for that payment. It is a de-linked payment—a subsidy
for owning or controlling land.

Secondly, the hon. Gentleman must recognise that in
our provisions for England we have set out a transition
period that will run for seven years and it is our intention
gradually to phase down the direct payments. That will
not be an overnight change, but a gradual divergence. I
hope that at some point within that seven-year transition
period we will at least see a new Administration in
Northern Ireland, because in the absence of such an
Administration we will have many more problems besides
the fact that they have not been able to update their
agricultural policy.

Finally, in the context of Northern Ireland specifically,
it might well be the case that a future Administration
choose to keep a closer eye than will other parts of the
UK on future policy in the Republic of Ireland through
the common agricultural policy, for the very reasons the
hon. Gentleman pointed out: Northern Ireland shares a
land border with the Republic of Ireland and there is a
lot of transfer of goods across that border. Therefore,
ensuring that there is some recognition of the type of
farm support in the Irish Republic is more important
for farmers in Northern Ireland than for those in other
parts of the UK.

Dr Drew: Again, I find that very instructive, and I do
not disagree with anything the Minister says, but this is
more and more a curate’s egg. The problem is that we
are dependent upon an Administration being in place—at
some time—who will follow where we are going in
England; otherwise, there will be issues of conflict.

The Minister is right that payment is de-linked, but
not to the extent that farmers in Northern Ireland will
receive basic payments for whatever we choose, or whatever
they choose, or whatever DAERA chooses, or whether
that is—in a sense—a form of direct rule. We could
impose them, but that would go back to the fact that,
effectively, there was an imposition on a part of the
United Kingdom by the UK Government into a territorial
Administration. It opens up a whole can of worms in
that respect.
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3.30 pm

There is no easy solution to this situation. We need an
Administration back in Belfast. Again, however, what
about the timescale? The Minister is right about the
transitional arrangement, but he also said, of course, as
wasconfirmedtome,thatthereisnotransitionalarrangement.
There is no mechanism by which the payment system
can be changed, because that is political. So, we have
clearly laid out here—not so much in the schedule as in
what the Minister has said—a differentiated agricultural
system as between England and Northern Ireland.

Obviously, we have had the Godfray report this week,
which we will no doubt revisit. That is because one of
the points it makes about conditions within the cattle
market, with cattle moving between auction marts and
sell-on for very small sums of money, might be something
we have to take account of in the relationship between
Northern Ireland and the rest of the United Kingdom.

The Minister has to be aware of that. We cannot
change the schedule, because there is no opportunity to
do so, but I hope that he at least talks to the Democratic
Unionist party, which has some clear views on what
should be agreed. Again, the DUP is not in power in
Northern Ireland, but its Members are here and they
have some strong views. The Government seem to have
worked with and through the DUP, or they did until
today, and it might have been quite useful to have had a
DUP Member on this Committee, given that Scotland
and Wales are represented. We could have done with
one of the DUP Members being here to clarify exactly
what the DUP was prepared to accept in the schedule.
As it is, we have to rely on what we have been told
and—essentially—on what we speculate, but this is a
difficult situation and one that the Bill might not help,
but could make worse. We will have to see.

I have little more to say. Obviously, we will not
demand that the schedule be withdrawn, because that
would be completely counterproductive. However, I
worry about where we have got to and I think that this
issue will be one we come back to on Report and—dare
I say it?—it will be looked at in the other place, which
will carefully consider how the different territorial
Administrations are affected by their own choices regarding
the devolved matter of agriculture in relation to England.

George Eustice: I do not have a great deal more to
add. I think that I have explained the rationale for
DAERA requesting the powers it has requested, and
this has been an interesting debate on that matter.
Obviously, in the long term, the solution is to get a
political Administration back up and running in Northern
Ireland, but sadly that is not an issue we can address
through consideration of the Bill.

Amendment 28 agreed to.

Amendments made: Amendment 29, page 45, line 5
[Schedule 4], leave out paragraph (a) and insert—

(a) a basic payment for farmers (see Chapter 1 of Title
III),”

This amendment and Amendment 30 make clear that references in
paragraphs 2 to 2B of Schedule 4 to the “basic payment scheme”
include arrangements (if any) for direct payments to include a
voluntary redistributive payment or payment for areas with natural
constraints. Neither of these payments is currently made in Northern
Ireland, but the amendments mean that if they are made in future years,
the power to make provision for the purpose of simplifying or improving
the operation of the basic payment scheme could include provision
about these payments.

Amendment 30, page 45, line 8 [Schedule 4], at end
insert—

( ) if a decision to make such payments is taken, a
redistributive payment (see Chapter 2 of Title III),
and

( ) if provision under paragraph 2(1)(b) is made, a
payment for areas with natural constraints.”

See the Explanatory Statement for Amendment 29.

Amendment 31, page 45, line 8 [Schedule 4], at end
insert—

‘( ) The “coupled support scheme” is the voluntary coupled
support scheme under the Direct Payments Regulation as the
Regulation applies in relation to Northern Ireland (see Chapter 1
of Title IV of the Regulation).”

This amendment defines “coupled support scheme” which is the subject
of Amendment 38.

Amendment 32, page 45, line 18 [Schedule 4], at end
insert—

‘( ) The “legislation governing the coupled support scheme”
is—

(a) the following retained direct EU legislation—

(i) the Direct Payments Regulation so far as relating to
the coupled support scheme,

(ii) any Council Delegated Regulation, or Commission
Delegated Regulation, made under the Direct
Payments Regulation and so far as relating to the
coupled support scheme,

(iii) any other retained direct EU legislation which
relates to the coupled support scheme, and

(b) any subordinate legislation relating to retained direct
EU legislation falling within paragraph (a).”

This amendment defines “legislation governing the coupled support
scheme” which is the subject of Amendment 38.

Amendment 33, page 45, line 19 [Schedule 4], leave
out sub-paragraph (4)

This amendment removes the definition of “direct payment” because it
is not needed: the only references to direct payments in paragraphs 2 to
2B refer to them as being payments under the basic payment scheme.

Amendment 34, page 45, line 32 [Schedule 4], leave
out “II” and insert “III”

This amendment corrects a cross reference to the Direct Payments
Regulation.

Amendment 35, page 45, line 40 [Schedule 4], at end
insert

“(b) ensuring all payment entitlements, or all payment
entitlements within a region, have, or over a period of
time reach or move towards, a uniform unit value.

In paragraph (b) the reference to “payment entitlements” has
the same meaning as in the legislation governing the basic
payment scheme.”

This amendment makes clear that changes to the basic payment scheme
made in order to improve or simplify the scheme can include making
changes that will continue the taking of steps towards reaching a flat
rate of payment.

Amendment 36, page 45, line 42 [Schedule 4], at end
insert—

2A (1) DAERA may by regulations make provision for and in
connection with reducing the national and net direct payments
ceilings for Northern Ireland that would otherwise apply in 2020
by up to 15%.

(2) For this purpose—

the “national direct payments ceiling for Northern
Ireland” is the sum representing the share
allocated to Northern Ireland of the amount
specified for the United Kingdom in Annex II of
the Direct Payments Regulation (table of national
ceilings);
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the “net direct payments ceiling for Northern Ireland”
is the sum representing the share allocated to
Northern Ireland of the amount specified for the
United Kingdom in Annex III of the Direct
Payments Regulation (table of net ceilings).

(3) Regulations under this paragraph cannot be made after the
end of 2020.

(4) Regulations under this paragraph are subject to affirmative
resolution procedure.”

The new paragraph 2A inserted by this amendment makes the
equivalent provision for Northern Ireland as that made by NC2 for
England.

Amendment 37, page 45, line 42 [Schedule 4], at end
insert—

2B (1) DAERA may by regulations modify legislation
governing the basic payment scheme to make provision for and
in connection with securing that the basic payment scheme
continues to operate in relation to Northern Ireland for one or
more years beyond 2020.

(2) The power conferred by sub-paragraph (1) includes power
to provide for the direct payments ceiling for Northern Ireland
for any relevant year to be determined, in a specified manner, by
DAERA.

(3) Provision made by virtue of sub-paragraph (2)—

(a) must require a determination in respect of a relevant
year to be published as soon as practicable after it
has been made, and

(b) may confer functions on any person in connection
with, or with the making of, a determination in
respect of a relevant year.

(4) In this paragraph—

“the direct payments ceiling for Northern Ireland” is
the national ceiling of the kind referred to in
Article 6 of the Direct Payments Regulation that
is applicable in relation to Northern Ireland for
any relevant year;

“relevant year” means a year in respect of which direct
payments under the basic payment scheme fall, as
a result of provision under sub-paragraph (1), to
be made in relation to Northern Ireland;

“specified” means specified in regulations under this
paragraph.

(5) Regulations under this paragraph are subject to affirmative
resolution procedure.”

The new paragraph 2B inserted by this amendment makes the
equivalent provision for Northern Ireland as that made by NC3 for
England.

Amendment 38, page 45, line 42 [Schedule 4], at end
insert—

2C (1) DAERA may by regulations modify legislation
governing the coupled support scheme for or in connection
with—

(a) making provision for the continuation, in relation to
Northern Ireland, of the option to make payments
under the scheme after any time at which, without
the provision, the option would terminate;

(b) making changes DAERA considers will simplify or
improve the scheme so far as it operates, or could be
operated, in relation to Northern Ireland.

(2) Regulations under this paragraph are subject to affirmative
resolution procedure.”

The new paragraph 2C inserted by this amendment provides a power to
make regulations modifying the Direct Payments Regulation and
connected legislation, as it applies in Northern Ireland and so far as
relating to the coupled support scheme, so that the option to operate a
voluntary coupled support scheme may be continued into the future and
the scheme simplified or improved.

Amendment 39, page 46, line 16 [Schedule 4], at end
insert “(unless section 29(4A) applies)”
See the Explanatory Statement for Amendment 2.

Amendment 40, page 54, line 15 [Schedule 4], at end
insert “(unless section 29(4A) applies)”—(George Eustice.)
See the Explanatory Statement for Amendment 2.

Schedule 4, as amended, agreed to.

Clause 29

REGULATIONS

Amendment made: 14, in clause 29, page 23, line 3, at
end insert—

“(4A) Regulations which—

(a) contain provision made by virtue of subsection (3)(c)
modifying primary legislation, and

(b) would, apart from this subsection, be subject to
negative resolution procedure,

are subject to affirmative resolution procedure.”—(George
Eustice.)

This amendment provides that regulations under Clause 29(3)(c)
which make supplementary, incidental, consequential, transitional or
saving provision modifying primary legislation are subject to the
affirmative resolution procedure.

George Eustice: I beg to move amendment 15, in
clause 29, page 23, line 35, at end insert—

“( ) Section 41(3) of the Interpretation Act (Northern Ireland)
1954 applies in relation to the laying of a document before the
Northern Ireland Assembly by virtue of this section as it applies
in relation to the laying of a statutory document under an
enactment (as defined in that Act).”

Section 41(3) of the Interpretation Act (Northern Ireland) 1954
provides mechanics for the laying of certain documents before the
Northern Ireland Assembly. This amendment makes clear that those
mechanics apply to the laying of regulations or draft regulations under
the Bill.

I can be very brief, since this is an uncontroversial
technical amendment. It simply provides the mechanics
for laying certain documents before the Northern Ireland
Assembly. If we did not make the amendment, we
would lose an opportunity to ensure the consistent
application of section 41(3) of the Interpretation Act
(Northern Ireland) 1954 and of the way a statutory
instrument or statutory document is laid before the
Assembly. This is a narrow technical issue that DAERA
officials identified and asked us to correct.

Amendment 15 agreed to.

Question proposed, That the clause, as amended, stand
part of the Bill.

George Eustice: I do not intend to say much more.
The clause contains largely technical provisions and
powers to ensure we can duly report, as I indicated in
the case of Northern Ireland.

Question put and agreed to.

Clause 29, as amended, accordingly ordered to stand
part of the Bill.

Clause 30

INTERPRETATION

George Eustice: I beg to move amendment 16, in
clause 30, page 24, line 3, leave out from “legislation””
to end of line 4 and insert
“means an instrument made under primary legislation or under
retained direct EU legislation.”

This amendment expands the definition of subordinate legislation that
is already in the Bill to include legislation which is made under primary
legislation made by the devolved legislatures.
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[George Eustice]

This is another minor technical change. We identified
that we needed to replace the words

“has the same meaning as in the Interpretation Act 1978”

with the words

“means an instrument made under primary legislation or under
retained direct EU legislation”.

The purpose of the amendment is simply to close
another gap that has been identified by ensuring that
statutory instruments made by the devolved legislatures
come within the scope of the definition of “subordinate
legislation”. The amendment expands that definition so
secondary legislation made by the devolved legislatures
can also effect primary provisions. Again, I think the
amendment is uncontroversial—it simply ensures that
the clause gives effect to statutory instruments made by
the devolved Administrations.

Amendment 16 agreed to.

Clause 30, as amended, ordered to stand part of the
Bill.

Clause 31

CONSEQUENTIAL AMENDMENTS

George Eustice: I beg to move amendment 17, in
clause 31, page 24, line 9, leave out paragraph (c).
Schedule 5 to the Bill amends the CMO Regulation in consequence of
provision contained in the Bill. Clause 31 sets out which provision that
is. Nothing in Schedule 5 is consequential on the provision mentioned in
paragraph (c). This amendment therefore omits paragraph (c) from
the list in Clause 31.

This is another minor technical amendment, which
simply corrects and clarifies various problems in the
original drafting of the Bill. The amendments do not
significantly change the effect of the legislation; they
simply correct minor drafting errors. One removes a
paragraph that has no effect, and one matches the drafting
powers for Welsh Ministers with those of English Ministers.

Amendment 17 agreed to.

Clause 31, as amended, ordered to stand part of the
Bill.

Schedule 5

THE CMO REGULATION: CONSEQUENTIAL

AMENDMENTS

Question proposed, That the schedule be the Fifth
schedule to the Bill.

George Eustice: Schedule 5 sets out consequential
amendments to the CMO regulation. Those amendments
revoke powers of the Commission in retained EU law
where those powers are being replaced by new domestic
powers elsewhere in the Bill. We will be able to use
domestic powers to ensure the best possible outcomes
for UK farmers. The new domestic powers relate to
exceptional market conditions in England and Wales, as
set out in clauses 17 and 18 for England and in paragraphs
16 and 17 of schedule 3 for Wales, and to marketing
standards and carcase classification in England, Wales
and Northern Ireland, as set out in clause 20 for England,
paragraph 19 of schedule 3 for Wales, and paragraph 10
of schedule 4 for Northern Ireland.

The inclusion of schedule 5 is crucial to avoid confusion
about which power will be used after our exit from the
EU. It disapplies the relevant articles for England and
Wales in the case of exceptional market conditions. For
marketing standards and carcase classification, the schedule
disapplies the relevant articles for England, Wales and
Northern Ireland.

Question put and agreed to.

Schedule 5 accordingly agreed to.

Clause 32

POWER TO MAKE CONSEQUENTIAL ETC PROVISION

Question proposed, That the clause stand part of the
Bill.

The Chair: Did you want to speak, Dr Drew? If you
stood up I would be able to see you.

Dr Drew: I am tired, Mr Wilson, but I will not make a
habit of it. I want to make a brief point that will no
doubt be picked up in the other place. The clause
contains a Henry VIII power, of which there are a
number in the Bill, as the Lords Delegated Powers and
Regulatory Reform Committee clearly pointed out.

We will not oppose the clause, but it puts the onus on
andgivesenormousopportunities towhicheverGovernment
choose to use it to make subsequent changes to the
legislation. Given that we are coming to the end of the
part of the Bill that lays down that legislation, we have
concerns about the number of Henry VIII clauses that
theGovernmentcouldbringintoplay.Thatwillnotnecessarily
be this Government; it could be a subsequent Government.

The Lords, which I am sure will look at this in great
detail, might cast some aspersions about the degree to
which the Government have tried to get away with
giving future Administrations a real opportunity to make
dramatic changes using secondary legislation. Those
changes should really require primary legislation, which
is what we are here to administer, encourage and scrutinise.
It should be clear that primary legislation in areas as
important as agriculture should be the dominant driver
for whatever changes we make. The Minister may care
to defend the number of Henry VIII clauses in the Bill.

3.45 pm

George Eustice: I want to give the hon. Gentleman
some reassurance about clause 32. It is a fairly standard
inclusion in many Bills, and it is clear from subsection (1)
that it is about consequential changes. In particular,
that subsection talks about

“provision or savings in connection with any provision of this
Act.”

If a change were made to the administration of a
pillar 2 countryside stewardship scheme, and that affected
a scheme that had been entered into under a previous
body of law, the Government might want to be able to
make consequential amendments as a result—to be able
to pay the final year of a countryside stewardship
agreement, for instance. Those are the kinds of changes
we are talking about. It is difficult to predict when the
Government might need to use that power, but it is to be
used in a very narrow set of circumstances—for those
savings provisions, effectively—just to ensure that we
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can tidy up loose ends. It is not to be used to make, or
change, policy. It is very clear that these amendments
are consequential to other provisions that have already
been debated.

Question put and agreed to.

Clause 32 accordingly ordered to stand part of the Bill.

Clause 33

FINANCIAL PROVISION

Mr Philip Dunne (Ludlow) (Con): I beg to move
amendment 109, in clause 33, page 24, line 39, at end
insert—

“(2) Payments made by virtue of this Act must be paid
pursuant to regulations made by the Secretary of State to
implement a multi-annual financial framework determining the
monies available under this section.

(3) Prior to any payments being made under this section,
regulations must be laid before the beginning of the agricultural
transition period.”

The Agriculture Bill should establish a multi-annual budgetary
framework that provides certainty for farmers and allows them to plan
and invest for the future.

I stress at the outset that this is a probing amendment,
and I am looking for the Minister to give me some
comfort that what I am asking for is in line with current
practice and widely supported by the industry. I urge
the Minister to have discussions across Government to
consider whether something along the lines of this
amendment could be incorporated in the Bill at a later
stage. I have tabled the amendment because under the
scheme that we are currently looking to replace—the
CAP scheme—multi-year support packages have been
agreed, and all farmers across the UK have been operating
according to those packages and are accustomed to
them. That is my first point.

Secondly, the Government have already acknowledged
the importance of a multi-year settlement in the transition
arrangements that they have announced and the Minister
has secured from the Treasury, with a commitment to 2022,
which is a significant development. I give full credit to
the Minister and his colleagues in the Department for
Environment, Food and Rural Affairs for securing a
commitment from the Treasury that takes us ahead of
thecomprehensivespendingreviewperiod—outwiththat—in
order for farmers to have confidence in the way in which
the current scheme will transition into the new one.

Thirdly, the new scheme is intended to be a multi-year
arrangement for the period from 2021, as we move from
an area-based payment to a public goods-based payment.
The Government have clearly recognised that multi-year
arrangements are required for this industry, not least
because—as we have heard previously in this Committee—
many tenancy agreements and stewardship arrangements
are undertaken by farmers on a multi-year basis. That is
not always the case: some tenancy arrangements, such
as grass keep, last for only one season, but many last for
many years.

Sandy Martin (Ipswich) (Lab): I have visited a farm
in Suffolk at the NFU’s invitation, and seen the various
improvements that the farmer wanted to make to his
farm. However, he was not sure whether he would be
able to claim money for those improvements in future.

Does the hon. Gentleman agree that it is extremely
difficult for farmers to make improvements to their
farms when they do not know the future shape of the
financial settlement?

Mr Dunne: I agree with the hon. Gentleman. This is
not just about farm improvements, of course; it is about
the rotational nature of farming. Arable farming relies
on an assumption of continued occupation for a period
of years, in order to adopt an appropriate rotational
pattern for the use of the land over a number of years.
For all those reasons, it is entirely appropriate that the
Government should consider a multi-annual scheme.

Perhaps I may refer to some of the external support
that I have received for the amendment, which I am sure
other members of the Committee have seen as well. I am
sure that it is no coincidence that during the passage of
the Bill we have had the benefit of presentations elsewhere
on the parliamentary estate from a large number of
groups interested in agriculture, and in what happens in
the environment on and around our farms. I am sure
that many hon. Members will have gone to yesterday’s
presentation by the wildlife trusts. There have been
presentations in the past couple of weeks from Greener
UK, an umbrella group of 14 organisations, all of which
are supportive, including the NFU, the Country Land
and Business Association and the Woodland Trust, which
has also organised presentations in Parliament recently.

Also in Greener UK is the National Trust, which I
visited on Friday in my constituency, and which is
particularly concerned about some of the conservation
measures it is introducing across its estate. I think it is
the largest private sector landowner in the country, with
something like 1,800 tenant farmers operating around
the UK. While on the subject of the National Trust, I
commend to the Minister the Stepping Stones project,
in which it seeks to link together landscapes across the
Shropshire Hills area of outstanding natural beauty. As
he has not visited my constituency to see that work in
action, I am keen to invite him to do so, because the
trust wants to bring forward an environmental land
management scheme, and I was impressed by what I
saw last Friday. It wants multi-annual arrangements, as
do the other organisations, and I strongly encourage the
Minister to recognise that that is how farming in this
country functions, so it is appropriate at least to consider
a scheme of that nature.

The amendment would also insert a provision about
having a scheme in place at the outset, not as an
afterthought during transition. Whenever we move from
one scheme to another, things should be set out clearly
in advance, to give farmers the confidence they need to
undertake projects that, as I have explained, take several
years, as well as confidence that they will be able to
farm appropriately in the future.

Dr Drew: The amendment is similar to new clause 10,
which we debated previously. I congratulate the hon.
Gentleman on tabling it. Finance is at the centre of the
Bill. Unless we get some clarification, the Bill will not,
despite all the powers in it and all the good intentions,
really provide certainty and security—whether to
farmers or environmental organisations, which all signed
up to it.

We are dealing with pretty important stuff. Although
there has been some variance between the farmers’
organisations and environmental organisations, they
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[Dr Drew]

speak with one voice on the amendment, as they did on
new clause 10. We pay attention or lose their valuable
support, which is a shame, because the Bill has a degree
of cross-organisational support and we have made it
clear that there are good things in it, which we support.
We are just carrying out our Opposition role of trying
to improve it.

I congratulate the hon. Member for Ludlow on the
amendment. It is important that we have a further
debate about it, and that we recognise that the money is
crucial. Otherwise, the warm words will not satisfy
those who feel strongly about what they will be expected
to do when and if the Bill comes into force. It involves a
huge cultural change in the way we support those who
work on the land.

As the hon. Member for Ludlow rightly said, the
proposal has received a wide range of support. I hope
that that matters to the Government, and that the Minister
will respond to it. It includes other things that we might
want to do on the land, which is not necessarily what we
have done in the past. For example, we could look at
transport infrastructure or social housing, which may
be a sequitur to the things we want to do to improve the
environment. If people cannot live in the countryside,
they cannot work in it and carry out the environmental
improvements that we want. The Government have a
whole raft of environmental schemes in mind, including
planting woodland and alleviating flooding, but those
who want to do it need to have some knowledge of the
funding arrangements that will be in place. Unless that
is done annually, we will not know how serious it is. We
are saying that it could be done over a number of years.
The Government need to report to Parliament, which
means that there will be a public document showing
exactly what money is being made available and what
the restrictions are. We talked earlier about the devolution
settlement. It is important that the Administrations
outside England know exactly what moneys they will
have and the purposes to which they can be put.

Greener UK pointed to the need for an independent
assessor. The amendment in the name of the hon.
Member for Ludlow does not do that, but Greener UK
argues that it would be helpful to know the minimum
and maximum amounts that might be forthcoming
from the Government to do the sort of things that are
necessary. The idea of multi-annual funding is that it
allows the money to be vired from one year to another if
it cannot be spent in the year originally intended.

I hope the Government see the benefit of the amendment.
We will support it wholeheartedly. We see it not as a
probing amendment, but as a very important part of
the way in which the Government should be doing their
business. It would mean that our countryside is healthier
and funded more appropriately and transparently than
would otherwise be the case.

In evidence to us, Andrew Clark made it very clear
why the NFU supports the amendment. It sees it as part
of the long-term commitment to allow farming to continue
contracting around the environmental and land-
management arrangements that the Government have
in mind. He was clear about why we need the power to
vire money between annual budgets. Knowing what
those budgets are is absolutely crucial. The hon. Member

for North Dorset, in cross-examining him, seemed quite
sympathetic to that idea—as, indeed, is the hon. Member
for Ludlow and, I hope, other Conservative Members.

4 pm

I hope that the Government have heard clearly why it
is important that we support the amendment. We wanted
them to accept new clause 10. That did not happen, but
they have another opportunity to listen, learn and act
on something that is incredibly important. It is about
the way our national infrastructure is shaped by the
moneys that are made available. The Tenant Farmers
Association, in written evidence, said that the lack of
financial clarity was a major weakness that the Bill did
not overcome. There is no mechanism for how the
money will be forthcoming. That is important, because
then we can have debates in Parliament—we can scrutinise
the annual budgetary settlement and the way in which
that money can be passed over into other years. It is
right and proper that Parliament has a say on that, and
that is what these organisations are saying. The Country
Land and Business Association said that it needed

“urgent clarity on the funding plans post 2022”

which is when the current arrangements start to run
out. It goes on:

“A long term and robust budget is needed to meet the Government’s
ambitions for the environment and high food production standards,
with a multi-annual review framework outside of the political
cycle.”

That is again very clear.

This would have interested my hon. Friend the Member
for East Lothian, who is no longer in his place, and will
interest the hon. Member for Brecon and Radnorshire.
The Confederation of Forest Industries considers that
funding should be planned as part of the 25-year
environment plan, so that we know what moneys are
available for forestry, particularly given the Government’s
good intentions to plant a lot more trees. That is covered
by the amendment.

I hope that the Government are listening and will
consider the matter, so that we do not have to press the
amendment to a vote. We feel very strongly that the
money has to be clearly identified, scrutinised and made
available. That is what the amendment would do, as new
clause 10 would have done. I make no apologies for going
on at length; if there is no money, or no certainty about
the money, all the good intentions will disappear into
the ether.

Colin Clark (Gordon) (Con): I will be mercifully
brief, as other hon. Members have covered many of the
matters.

I have been a farmer and been involved in agriculture
for a number of years. We work in cycles of five, seven
or 10 years. As the hon. Member for Stroud has just
said, a multi-annual financial framework is an essential
part of agriculture. As we mentioned in earlier debates,
it is particularly important that we do not allow the
agricultural budget to become politicised and subject to
annual discretionary spending decisions, and that parties
of all colours are able to recognise the long-term
commitment to agriculture.

The Scottish NFU is supportive of the amendment.
The Minister is obviously influenced by the Treasury,
which influences everything, and I hope that we give
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power to his elbow. It is important that the Treasury
understands that the long-term commitment, as in many
other industries, is very important for the farming industry.

We are not going to press the amendment to a vote,
but it is noteworthy that a Welsh colleague, an English
colleague and a Scottish colleague support it. In seeking
to represent Scottish farmers, I reiterate that I very
much want to see a multi-annual framework.

Chris Davies (Brecon and Radnorshire) (Con): I am
sure that there is a good story in there somewhere about
a Welsh MP, an English MP and a Scottish MP, but we
shall not go down that route at this moment. [Interruption.]
It is after lunch, after all.

I am delighted to support the amendment. My hon.
Friends the Members for Ludlow and for Gordon have
made very convincing cases, and I am pleased to see the
hon. Member for Stroud also making a convincing case.
Farming, as we all know, is a long-term measure, and
there are many farmers among Conservative Members.
We have not just visited a farm on the recommendation
of the NFU; we are involved in farming on a daily basis.
I know that my hon. Friend the Minister, who is from a
farming family, will be well aware of the need for
long-term funding, which is important in farming for
breeding and planting.

I am chair of the all-party parliamentary group on
forestry, and long-term funding is vital for the future of
the forestry sector and the wood industry. With softwood,
the period from planting to profit is probably 40 years.
With hardwood, it is 80 to 100 years. It is very important
that schemes are in place to ensure the correct funding.
I am delighted to support the amendment and I am sure
and very much hope that the Government will look on
it positively.

George Eustice: Like my hon. Friends the Members
for Ludlow, for Gordon and for Brecon and Radnorshire,
I understand that this is a critical issue. I agree with the
sentiment that we can put into the Bill all the powers we
like and come up with all the creative policy we like, but
that they will not mean anything without money to
underpin them.

For reasons that the Committee will understand, I
will not support the amendment. Before I come on to
that point, however, it is important to recognise what we
have already done to acknowledge the importance of
clarity on funding. At the last general election, we made
a commitment to keep the total cash spent on agriculture
at the same level for the duration of this Parliament
until 2022. That breached and went beyond a Treasury
spending review period, but the Conservative party
took the decision that it was right and proper to prejudge
the spending review process so that we could give clarity
and certainty to farmers.

The challenge, as I understand it, is that the scheme is
currently funded in a roundabout way by our sending
money to Brussels and then getting it back. The concern
that some farmers will have is whether the Government
will be willing to support the scheme. My view is that
the approximately £3 billion that we currently spend
every year on agriculture and the farmed environment
is relatively modest in the context of other areas of
Government spending. Some Departments—perhaps
including a Department that my hon. Friend the Member
for Ludlow is familiar with—regularly accidentally
overshoot their national budget. Given what it delivers

for the farmed environment that covers 70% of our
land, for habitats, for water and air quality, and for our
important environmental objectives, £3 billion is a fairly
modest sum.

As the policy returns home and we take back control,
there will be a responsibility on Parliament—and on
political parties in their manifestos—to demonstrate
their commitment to our farmed environment and wildlife.
We know that wildlife organisations have huge
memberships: the RSPB and the Wildlife Trust each
have between 1.7 million and 2 million members. We
know that the British public are passionate about their
countryside, wildlife and environment and want us to
give them due priority and support.

We have therefore not only committed to keeping the
cash total the same until 2022 but made a manifesto
commitment to implement and fund a new environmental
land management scheme after that. We have not described
the total quantum of funding after 2022, but there is an
absolute commitment for there to be a funded policy.
We have also made it clear that agreements entered into
by the end of 2022 under the existing pillar 2 schemes—
some of which will run for a decade—will all be funded
for the duration of their terms. I believe that we have
done a lot in the area already.

As a former Minister, my hon. Friend the Member
for Ludlow knows that in the long term these matters
are ultimately dealt with through the spending review
process. A spending review process is under way, and we
expect it to conclude next year. By their very nature,
spending reviews are multi-annual; they tend to set a
financial envelope within a period such as five years.
Departments also have other processes, such as single
departmental plans and Supply estimates applied at
departmental level, so that we have some continuity and
multi-annual understanding in our approach to funding,
rather than a stop-go process from year to year.

Finally, our new environmental land management
scheme is predominantly designed around multi-annual
agreements. There will not simply be one-off yearly
payments; we envisage farmers entering into an agreement
for three, five or possibly 10 years. It is implicit in the
design that we have outlined for the scheme that a
multi-annual understanding of funding will be needed.

I hope that I have been able to reassure my hon.
Friend that I share his view that this matter is important
and that I view the current spending on agriculture and
the farmed environment as a relatively modest sum of
money. We could deploy it far more effectively to achieve
far more, but the spending review process is the right
place to identify funding post 2022. I am sure that he
and other colleagues will be making representations to
the Chancellor and the Treasury on this matter.

Mr Dunne: I have heard what the Minister said. I
indicated that this was a probing amendment. I beg to
ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Clause 33 ordered to stand part of the Bill.

Clause 34

EXTENT

George Eustice: I beg to move amendment 42, in
clause 34, page 25, line 15, at end insert—
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‘( ) Part (Red Meat Levy) extends to England and Wales and
Scotland only.”

The amendment relates to NC4 which is expected to form a Part of its
own (under the heading “Red Meat Levy”) rather than being inserted
in an existing Part of the Bill. The amendment provides for the new
Part to form part of the law of England and Wales and Scotland only,
because nothing in it relates to Northern Ireland.

The Chair: With this it will be convenient to discuss
the following:

Government new clause 30—Red meat levy: payments
between levy bodies in Great Britain.

New clause 6—Red meat levy redistribution—
‘(1) The Ministers shall establish a scheme for the

redistribution of red meat levy in accordance with this section.

(2) The scheme shall make provision for amounts of red meat
levy collected by the levy body for one country in Great Britain
to be paid to the levy body for another such country.

(3) The scheme shall make provision about—

(a) how the amount of a payment is to be calculated,
which shall be by reference to such matters as may be
specified in the scheme,

(b) when a payment is to be made, provided that payments
shall be made not less than annually and no later
than three months after the end of the financial year
in which the levy has been collected, and

(c) how a payment is to be made.

(4) Before making the scheme the Ministers shall consult the
levy bodies.

(5) The Ministers shall publish the scheme in such manner as
they may determine.

(6) A levy body must comply with any requirement imposed
on it by the scheme.

(7) A payment received by a levy body in accordance with the
scheme may be used by that body in the same way as levy
collected by that body.

(8) The scheme may be reviewed at any time by the Ministers
and shall be so reviewed at least every five years.

(9) The scheme may make supplementary, incidental or
consequential provision, and may amend or repeal any earlier
scheme.

(10) In this section—

“the levy bodies” means—

(a) for England, the Agriculture and Horticulture
Development Board established by the
Agriculture and Horticulture Development Board
Order 2008 (S.I. 2008/420);

(b) for Scotland, Quality Meat Scotland established
by the Quality Meat Scotland Order 2008
(S.S.I. 2008/77);

(c) for Wales, the Welsh Ministers or, where the
power under section 7 of the Red Meat Industry
(Wales) Measure 2010 (nawm 3) to delegate
functions has been exercised by the Welsh
Ministers, the person exercising the function
of imposing levy on slaughterers under section 4
of that Measure 2010;

“the Ministers” means the Secretary of State, the
Scottish Ministers and the Welsh Ministers,
acting jointly;

“payment” means any payment which is to be made
under the scheme by any levy body;

“red meat levy” means—

(a) in relation to England, producer levy imposed
under Schedule 3 to the Agriculture and
Horticulture Development Board Order 2008;

(b) in relation to Scotland, producer levy imposed
under Schedule 3 to the Quality Meat
Scotland Order 2008;

(c) in relation to Wales, the production component
of levy imposed under section 4 of the Red
Meat Industry (Wales) Measure 2010; and

“scheme” means a scheme established by the Ministers
in accordance with this section.

The new clause requires a scheme to be made by the Secretary of State,
the Scottish Ministers and the Welsh Ministers for redistribution of
part of the red meat levy collected by the levy bodies in Great Britain to
the other levy bodies.

Government amendment 43.

George Eustice: Amendments 42 and 43 are paving
and consequential amendments for new clause 30, which
is the Government’s proposal for a red meat levy scheme.
Amendment 43 amends the long title of the Bill to
relate it to the red meat levy.

My hon. Friends the Members for Gordon and for
Brecon and Radnorshire highlighted the issue in an
amendment. They withdrew their original amendment
following discussion with us and tabled new clause 30,
which we are willing to support. The red meat levy issue
has run all the time that I have been the farming
Minister. In 2008, there was a change to how levies were
collected by the Agriculture and Horticulture Development
Board and the other levy bodies. Representations were
made then by the devolved Administrations that they
should collect their own levy directly from the abattoirs
and pay that money to the levy boards. The last Labour
Government therefore made some changes to reflect the
requests of the devolved Administrations and give them
the power to collect their own levy. Prior to that, it had
been allocated through a UK-wide formula.

After the new regulations were introduced in 2008,
there were some closures of abattoirs in Scotland and
Wales, with the consequence that more livestock—both
sheep and cattle—were being taken across the border to
England to be slaughtered. The levy was therefore
captured in England by the AHDB, rather than by the
levy bodies in Wales and Scotland.

The issue is complex, in that elements of the AHDB’s
work are absolutely UK-wide, so it incurs costs on
behalf of the whole UK. That is notably for trade—this
is an argument that it has made—but nevertheless a
feeling has persisted in the levy bodies in Wales and
Scotland that they lose out on some of the levy as a
result of animals crossing the border. The Government
have looked at a number of ways to address that.

Lesley Griffiths from the Welsh Government made
representations, which we reflected in a recent consultation
and review of the AHDB, about whether we could look
at a different methodology for collecting the levy. Rather
than collect the red meat levy at the point of slaughter,
we could perhaps collect it as an ear tag levy or a
registration levy at the point at which animals were
born. That consultation is ongoing and a change in how
the levy is collected might be a good long-term solution.
In the meantime, both the Welsh and Scottish
Governments—as well as my hon. Friends the Members
for Gordon and for Brecon and Radnorshire—have
made representations that we should put in place a
power that enables us to resolve this in the short term by
making it possible with mutual consent to move some
levy from AHDB in England back to Wales or Scotland.
The amendment enables that to happen with the agreement
of the relevant Administrations involved.
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Deidre Brock: I rise to speak to clause 34 and new
clause 6. The Radcliffe report recommended changes to
the red meat levy in 2005, and successive UK Governments
really should hang their heads in shame at its taking
13 years to get to the stage where the matter is finally
being addressed. To be more exact, the preparation for
putting in place a scheme for addressing the red meat
levy is happening at last. I understand that discussions
between the Department for Environment, Food and
Rural Affairs and the Scottish Government continued
right up to wire, so I am very pleased that DEFRA
Ministers have given ground on this. I congratulate
them on their very good sense in listening to Scotland.

The pressure for this change came from farmers,
whose levy moneys were not being spent to their benefit,
and from the promotion boards, whose jobs were made
harder by those funds not being properly distributed—a
couple of million pounds a year taken from both Scotland
and Wales. Quality Meat Scotland and NFUS, as well
as their counterparts in Wales, deserve credit for their
long-running campaigns to rectify this anomaly. Frankly,
politicians should be ashamed that it has taken so long.

With that said, I welcome the Minister’s agreement to
the amendment. Discussions between his Department
and Scottish Government Departments might not always
have been easy, but they have brought an agreement
that we can all live with. I will withdraw my amendment—to
give this one a clear path—if I can get a couple of
reassurances from the Minister.

First, can we be assured that timescales will be specified
to give certainty to the levy boards? Time lags clearly
would be a difficulty for the boards, and regular, consistent
income streams would be more beneficial to allow their
work to carry on as it should, and also to allow forward
planning to be conducted properly. Can we also have an
assurance that the scheme will be reviewed on a regular
basis, such as every five years or so, to ensure that it is
operating properly? If I can have those assurances from
the Minister, then he and I are on the same page—at
least on this—and we agree on the way forward.

I welcome this change to the operation of the red
meat levy and the Minister’s willingness to listen to the
voices from Scotland and Wales that have been calling
for it. That work with the Scottish Government is an
example that one hopes the rest of the Departments in
Whitehall can follow.

Colin Clark: I rise simply to thank the Minister for
supporting the amendment and to echo the hon. Member
for Edinburgh North and Leith—this has been called
for for quite some time, and it is good that just over
£1.5 million will be spent on promoting Scotland. We
have to remember that the vast majority of red meat is
exported south of the border, and we are very grateful
that the promotion will continue for the entire country.

Chris Davies: I follow my hon. Friend the Member
for Gordon, who is a joint signatory to the amendment.
We both thank the Minister for supporting the amendment,
discussing it with us and agreeing a way forward. This
has been called for—not just by the farming unions, but
by farmers themselves—for a very long time in Wales
and, as we have just heard, in Scotland. I am sure that it
is the same in England.

As somebody whose constituency is right on the
border, I feel that what the Minister said is very appropriate.
Sadly, so many slaughterhouses have closed that people
cross borders with their stock. In Wales, we have lost a
lot of revenue across Offa’s Dyke. Money has perhaps
been spent not on Welsh land promotion, but on other
things.

Opposition Members will certainly know how the
meat levy is worked out: it is a jointly funded levy that is
paid by both the producer and the slaughterer or exporter.
Under Hybu Cig Cymru, the current price paid per
head of cattle in Wales is £5.67. It is 83p per sheep, and
£1.30 per pig. That may not sound like a great deal per
item, but when one considers how many animals are
slaughtered each year for consumption, both in this
country and across the world, it adds up to a considerable
amount of money that is sometimes not correctly spent
on the area that the animals come from. This has been
called for for a very long time, and I am delighted that
the Government are supporting it under new clause 30.

Dr Drew: It is good to see how cross-party collaboration
can have an impact. I congratulate Conservative Members
on getting the Minister to move—it is important. I am
not an expert on this part of the Bill; we do not have
that much beef farming in my part of the world, but
some dairy cows get slaughtered and it is important that
we know the impact of the levy boards. I am interested
in what happens in Northern Ireland, which is not part
of the scheme. Can they be brought in?

I am interested to know to what extent the separate
boards—the Agriculture and Horticulture Development
Board, Hybu Cig Cymru operating in Wales and Quality
Meat Scotland—will maintain their independence, given
that the Bill, which is primary legislation, is making a
change to how the moneys will be devolved. It would be
useful to know to what extent the different organisations
will maintain complete independence or whether the
administration of the funding will become more complex.
I suppose the AHDB would take over all responsibility
and devolve the moneys down to the different organisations.

It is good. This is what primary legislation is for: to
improve what we have at the moment and do it differently
and better. It is pleasing that it seems that all the
farming organisations are in favour of the proposal, so
I cannot see any reason why the Opposition would not
be in favour of it. Again, I would like some clarity about
exactly how the scheme operates at the moment and the
changes that are, hopefully, going to make it better. We
support what is proposed and hope that this good bit of
the Bill will receive unanimous support at every level of
debate, both in this place and the other place.

George Eustice: It is great to have an outbreak of
consensus on this issue. I will address some of the
points raised, first by the hon. Member for Edinburgh
North and Leith. New clause 30(2) addresses all her
concerns because it makes provision in paragraphs (c),
(d) and (e) for:

“when a payment is to be made”,

so it is clear the scheme can design that;

“how a payment is to be made,”

and

“the duration of the scheme”.
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We envisage that an assessment may be made of the
type of animal movements, based on the cattle movement
records, and then a scheme could be set that might run
for a year, two years—a number of years—to reflect
those cattle movements; and a scheme could be put in
place that enabled the transfers. It is very clear that the
scheme that would be designed would provide for those
particular issues.

On the points that the shadow Minister made, the
boards would retain their independence. This is where I
take some issue with the hon. Member for Edinburgh
North and Leith. It has not taken 13 years to sort out.
We must recognise what happened. The previous Labour
Government, with very good intentions and at the
request of the devolved Administrations, gave the devolved
Administrations the power to collect their own levy,
because that is what they said they wanted at the time.
Two or three years after that, when a number of abattoirs
in Wales and Scotland had closed, the industry there
started to say, “This change now disadvantages us because
we are not getting a fair share of the levy that is collected.”

To be fair to the previous Labour Administration and
my predecessors from some years ago, they were reacting
andrespondingtorequestsfromthedevolvedAdministrations
at the time. For reasons of closures of abattoirs, that did
not work out and this slight problem was left and has
run for a number of years. We have consulted on a
possible long-term solution through a different collection
methodology, potentially to do with ear tags, but we
concede that a fix of this sort, which would enable us
legislatively to move money around with the agreement
of all the relevant devolved Administrations, is the right
power to put in place.

Amendment 42 agreed to.

Question proposed, That the clause, as amended, stand
part of the Bill.

George Eustice: Clause 34 sets out which legal
jurisdictions are being changed by the Bill, recognising
that England and Wales, Scotland and Northern Ireland
have different bodies of law. Extent is different from
application, which is about the persons or matters to
which a provision relates. Retained EU legislation will
form part of the body of law shared by all parts of the
UK; therefore, provisions of the Bill that amend or
provide for the amendment of retained EU law will
extend to all UK jurisdictions. Those provisions may none
the less apply differently in different parts of the UK.
Where it legislates on reserved matters, the Bill extends
and applies to the whole of the UK. The Government
have provided the Committee with their updated analysis
of where the provisions of the Bill extend and apply
and, where applicable, where corresponding provisions
would be within the competence of the devolved legislatures.

Question put and agreed to.

Clause 34, as amended, ordered to stand part of the
Bill.

Clauses 35 and 36 ordered to stand part of the Bill.

New Clause 2

POWER TO REDUCE THE DIRECT PAYMENTS CEILINGS FOR

ENGLAND IN 2020 BY UP TO 15%
“(1) The Secretary of State may by regulations make provision

for and in connection with reducing the national and net direct

payments ceilings for England that would otherwise apply in
2020 by up to 15%.

(2) For this purpose—

the “national direct payments ceiling for England” is
the sum representing the share allocated to
England of the amount specified for the United
Kingdom in Annex II of the Direct Payments
Regulation (table of national ceilings);

the “net direct payments ceiling for England” is the
sum representing the share allocated to England
of the amount specified for the United Kingdom
in Annex III of the Direct Payments Regulation
(table of net ceilings).

(3) Regulations under this section cannot be made after the
end of 2020.

(4) Regulations under this section are subject to affirmative
resolution procedure.”—(George Eustice.)

The provisions in EU legislation for inter-pillar transfers of up to 15%
of the national ceiling for direct payments to the budget for rural
development scheme payments will not apply in relation to the 2020
scheme year. The new Clause enables a reduction of up to 15% of the
share allocated to England of the UK’s direct payment ceiling for 2020
under the Direct Payments Regulation.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 3

POWER TO PROVIDE FOR THE CONTINUATION OF THE

BASIC PAYMENT SCHEME BEYOND 2020
“(1) The Secretary of State may by regulations modify

legislation governing the basic payment scheme to make
provision for and in connection with securing that the basic
payment scheme continues to operate in relation to England for
one or more years beyond 2020 (subject to any provision made
under section 7).

(2) The power conferred by subsection (1) includes power to
provide for the direct payments ceiling for England for any
relevant year to be determined, in a specified manner, by the
Secretary of State.

(3) Provision made by virtue of subsection (2)—

(a) must require a determination in respect of a relevant
year to be published as soon as practicable after it
has been made, and

(b) may confer functions on any person in connection
with, or with the making of, a determination in
respect of a relevant year.

(4) In this section—

“the direct payments ceiling for England” is the
national ceiling of the kind referred to in Article 6
of the Direct Payments Regulation that is
applicable in relation to England for any relevant
year;

“relevant year” means a year within the agricultural
transition period for England in respect of which
direct payments under the basic payment scheme
fall to be made in relation to England;

“specified” means specified in regulations under this
section.

(5) Regulations under this section are subject to affirmative
resolution procedure.”—(George Eustice.)

The current text of the Direct Payments Regulation relating to the
basic payment scheme only covers years up to 2020. The new clause
allows regulations to make provision continuing the basic payment
scheme beyond 2020 during the agricultural transition period for
England, although this is subject to clause 7 which provides for the
phasing out or termination of the basic payment scheme during the
transition period. The new clause also makes clear that this includes
power to provide for the relevant national ceiling for England to be
determined outside the Direct Payments Regulation, rather than simply
being specified in it.

Brought up, read the First and Second time, and added
to the Bill.
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New Clause 30

RED MEAT LEVY: PAYMENTS BETWEEN LEVY BODIES IN

GREAT BRITAIN

“(1) A scheme under this section (“the scheme”) may—

(a) make provision for amounts of red meat levy collected
by the levy body for one country in Great Britain to
be paid to the levy body for another such country, or

(b) amend, suspend or revoke an earlier scheme made
under this section.

(2) The scheme may make provision about—

(a) the method by which the amount of a payment is to be
calculated,

(b) who is to determine the amount of a payment,

(c) when a payment is to be made,

(d) how a payment is to be made, and

(e) the duration of the scheme;

and in this subsection “payment” means any payment which is
to be made under the scheme by a levy body.

(3) The method of calculating the amount of a payment may
include calculation by reference to any matters specified in the
scheme, including—

(a) the number of animals—

(i) in respect of which red meat levy was imposed by
the levy body making the payment in a given
period, and

(ii) which have a given connection with the country of
the levy body which is to receive the payment;

(b) the administrative costs of implementing the scheme
for the levy bodies involved in the payment.

(4) A payment made under the scheme is to be treated by the
levy body receiving it as if it were red meat levy collected by that
body.

(5) The scheme may make supplementary, incidental or
consequential provision (including provision conferring
functions).

(6) A levy body must comply with any requirement imposed
on it by the scheme.

(7) The scheme—

(a) is to be made jointly by—

(i) the Secretary of State, if it involves the levy body for
England, and

(ii) the Scottish Ministers, if it involves the levy body
for Scotland, and

(iii) the Welsh Ministers, if it involves the levy body for
Wales;

(b) must be published in such manner as may be
determined by the authorities making it.

(8) For the purposes of this section the levy bodies for the
countries in Great Britain are—

(a) for England, the Agriculture and Horticulture
Development Board;

(b) for Scotland, Quality Meat Scotland;

(c) for Wales, the person for the time being exercising the
Welsh Ministers’ function of imposing levy on
slaughterers under section 4 of the Red Meat
Industry (Wales) Measure 2010 (nawm 3).

(9) In this section, “red meat levy” means—

(a) in relation to the levy body for England, producer levy
imposed on slaughterers under Schedule 3 to the
Agriculture and Horticulture Development Board
Order 2008 (SI 2008/576);

(b) in relation to the levy body for Scotland, producer levy
imposed on slaughterers under Schedule 3 to the
Quality Meat Scotland Order 2008 (S.S.I 2008/77);

(c) in relation to the levy body for Wales, the production
component (within the meaning of Schedule 2 to the
Red Meat Industry (Wales) Measure 2010) of levy
imposed on slaughterers under section 4 of that
Measure.”—(George Eustice.)

This new clause enables a scheme to be made for some of the red meat
levy collected by a levy body in one country within Great Britain to be
paid to another levy body in Great Britain. This would reflect the fact
that some cattle, sheep or pigs produced in one country may be
slaughtered in another country. Without the ability to make payments
under a scheme the producer levy paid in respect of those animals in the
country of slaughter can only be spent on activities which benefit red
meat producers in that country.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 5

QUALITY SCHEMES FOR AGRICULTURAL PRODUCTS AND

FOODSTUFFS

‘(1) Subsection (2) applies to any function of the Secretary of
State under—

(a) Regulation (EU) No 1151/2012 of the European
Parliament and of the Council of 21 November 2012
on quality schemes for agricultural products and
foodstuffs (“the EU Regulation”),

(b) the delegated and implementing Regulations,

(c) any regulations made by the Secretary of State under
the EU Regulation, and

(d) any regulations made under section 2(2) of the
European Communities Act 1972 relating to the
enforcement of the EU Regulation or the delegated
and implementing Regulations.

(2) The Secretary of State may exercise the function only with
the consent of the Scottish Ministers.

(3) In subsection (1), the “delegated and implementing
Regulations” means—

(a) Commission Delegated Regulation (EU) No 664/2014
supplementing the EU Regulation with regard to the
establishment of Union symbols for protected
designations of origin, protected geographical indications
and traditional specialities guaranteed and with regard
to certain rules on sourcing, certain procedural rules
and certain additional transitional rules,

(b) Commission Delegated Regulation (EU) No 665/2014
supplementing the EU Regulation with regard to
conditions of use of the quality term “mountain
product”, and

(c) Commission Implementing Regulation (EU) No 668/2014
laying down rules for the application of the EU
Regulation.

(4) The references in subsection (1) to the EU Regulation and
the delegated and implementing Regulations are to those
instruments—

(a) as they have effect in domestic law by virtue of the
European Union (Withdrawal) Act 2018, and

(b) as amended from time to time whether by virtue of
that Act or otherwise.’—(Deidre Brock.)

This clause relates to the replacement of current EU Geographical
Indicators in future UK legislation. It requires that the exercise of
relevant functions conferred on the Secretary of State in this area
including in relation to its enforcement, should be subject to the consent
of Scottish Ministers.

Brought up, and read the First time.

Question put, That the clause be read a Second time.
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The Committee divided: Ayes 1, Noes 7.

Division No. 20]

AYES

Brock, Deidre

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Harrison, Trudy

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 7

ENVIRONMENTAL LAND MANAGEMENT CONTRACTS

‘(1) The Secretary of State shall, by regulations, make
provision for environmental land management contracts.

(2) A person who manages land may enter into an
environmental land management contract with the Secretary of
State to deliver one or more benefits under section 1(1).

(3) A person who manages land and who seeks to enter into an
environmental land management contract with the Secretary of
State must first submit a land management plan.

(4) The Secretary of State must approve a land management
plan submitted by a person who manages land before entering
into an environmental land management contract with that
person.

(5) Regulations under this section may provide for—

(a) one or more persons or bodies to act on behalf of the
Secretary of State for the purposes of entering into
an environmental land management contract, and

(b) requirements which a land management plan must
meet if it is to be approved by the Secretary of State
under subsection (5).

(6) Regulations under this section are subject to affirmative
resolution procedure.’—(Dr Drew.)

This new clause would require the Secretary of State to make provision
for environmental land management contracts.

Brought up, and read the First time.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 5, Noes 7.

Division No. 21]

AYES

Antoniazzi, Tonia

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Harrison, Trudy

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 8

DUTY TO REPORT ON INTERNATIONAL OBLIGATIONS

‘(1) The Secretary of State shall lay before both Houses of
Parliament reports on the extent to which the provisions of this
Act have helped the UK meet its obligations, including (but not
limited to)—

(a) the UN Paris Agreement,

(b) CITES (the Convention on International Trade in
Endangered Species of Wild Fauna and Flora),

(c) the Convention on Biological Diversity, including the
Cartagena Protocol on Biosafety to the Convention
on Biological Diversity,

(d) the Convention on the Law of the Sea,

(e) the International Covenant on Economic, Social and
Cultural Rights (ICESCR), and

(f) the UN Sustainable Development Goals.

(2) The first report under subsection (1) shall be laid no later
than 31 March 2020, and subsequent reports shall be laid no
later than 31 March in each calendar year.

(3) The Secretary of State shall consult with—

(a) the Scottish Ministers,

(b) the Welsh Ministers, and

(c) the Department of Agriculture, Environment and
Rural Affairs in Northern Ireland

before laying a report under subsection (1).

(4) The Secretary of State shall make arrangements for a
report under subsection (1) to be laid before—

(a) the Scottish Parliament, and

(b) the Welsh Assembly.’—(Dr Drew.)

This new clause would require the Secretary of State to report annually
on the contribution made to the UK’s international obligations as a
result of the provisions of the Bill.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

We will get active again now, having had a thorough
but rapid run through some parts of the Bill. New
clauses often deal not with what is going to be in the Bill
but with what should be in it. We make no apology for
saying that this should be a comprehensive Bill that
looks at some of the big issues of our day.

There is nothing more important than the relationship
between agriculture and our international obligations,
so I make no apology for tabling new clause 8. Of
course we want the Government to say that everything
in the new clause will be in the forthcoming environment
Bill—provided there is a Government and an environment
Bill—but we thought we would test the water to see
whether there were ways in which this Bill could at least
take cognisance of those vital international obligations.

Let us look at our proposed changes, which are all
vital in their own way. We are asking that the Bill take
notice of what the different vital international obligations
require us to do. In so doing, as subsection (3) says,
there should be a duty to consult the relevant authorities
in Scotland, Wales and Northern Ireland. That is important
because it is putting some building around the scaffold,
to use the analogy that has been applied to the Bill
several times. The Bill is quite limited in what it seeks to
do, so we are asking the Minister to go further.

The new clause requires a report. It does not require
huge changes in legislation, but some cohesion in the
way in which the Government approach how they intend
to use the Bill. I hope that it is not seen to be outwith
what the Bill is about but that it is helpful, because it
will allow the Secretary of State, or whoever is required
to do it, to bring forward a report on how those
international obligations are met through the Bill. At
the moment, of course, we are part of the EU, so that
will take place automatically through some of the ways
in which the EU meets its international obligations, but
we are presupposing that the UK will not be part of the
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EU. Brexit means that we need to put into domestic law
what was previously implied through our membership
of the European Union.

I will immediately sit down and not go any further if
the Minister tells me that this will all be in the environment
Bill, so the new clause is premature and the issue does
not need to be spoken about at length now. Unless we
get that assurance, however, we will press the new
clause, because we think it is important to signal how
British agriculture and the environmental support systems
that we are putting in place will operate through the
different international obligations to which we are party.
If the Minister cannot confirm that, one wonders what
we will do to meet our international obligations and
targets in the future.

I will not go into any detail about the individual
agreements, but clearly the Paris agreement is vital to
our commitment to tackle climate change. We tried to
get the Government to accept amendment 50, and if
they had, the new clause would probably not have been
necessary. Sadly, they did not listen to us and we lost the
vote on that amendment. In moving this new clause, we
make it clear that the Paris agreement is crucial in terms
of how the Bill should meet that commitment.

We do not have a good story to tell. Agricultural
emissions have flatlined in recent years—there has been
no improvement—and we have a major problem with
methane and carbon, so we have to do much more. The
new clause implies that agriculture must do more, as the
2018 IPCC report said. It is not just that producers have
to do more; we should lay down some clear guidelines
for consumers about sustainable diets that include what
we should eat rather than what we do eat. There should
be guidelines about reducing food waste, soil sequestration,
livestock and manure management, reducing deforestation,
afforestation, reforestation and responsible sourcing.
They are all part of what the IPCC is asking us to do.

In the new clause we are bringing forward an important
piece of potential legislation—we would all sign up to
sustainable development, but we want to do so in the
Bill. We ask the Government to recognise that including
those obligations is appropriate. If not, we want assurances
from the Minister that the environment Bill will include
them. If the Government intend to include those obligations
in the environment Bill, let us put on record here that
including them at this juncture, in the Agriculture Bill,
is less important.

The Government need to recognise how important
those different obligations are and explain how we are
meeting them. I have only identified a small number,
but those are, to my mind, the most relevant to agriculture,
and the ones that really matter to ensure that our agriculture
meets its international obligations. I hope that the Minister
has listened to what I have said, because it is not just in
the interests of people on this side of the House. My
hon. Friend the Member for Bristol East raised this
matter in an earlier sitting of the Committee, and it is
supported across the board by Greener UK, which feels
strongly that we should be setting longer term objectives—
that is why the new clause is popular. We hope that, in
due course, it will stand part of the Bill, or that its aims
will be clearly spelled out in future Government
legislation—namely, the environment Bill.

We have read how the 25-year environment plan will
contextualise what the Government intend to do and it
contextualises the Bill. It would be good to hear what

the Government and the Minister intend to do to
ensure that those warm words are put into a statutory
framework, so that we know exactly what the UK will
do when—or if—it leaves the European Union, and
know that we are signed up to a better environmental
world and one that agriculture plays its part in creating.

George Eustice: The Government take our international
obligations very seriously. The list of international
conventions and forums to which we are a signatory is
long. I will not fob the hon. Gentleman off by saying
that the obligations will be included in the environment
Bill. I can go one better: we already produce many
reports under all of those conventions.

I have often said, in the context of calls for statutory
requirements for consultations, that DEFRA loves
consultations, so there is no need for a statutory
requirement. I can also confirm that in my time as a
Minister, I have discovered that DEFRA loves annual
reports as well. Indeed, I often say to officials, “Am I the
only one who reads this report?”. Given that the hon.
Gentleman said that we should be publishing reports,
he clearly does not read some of those that already get
published, so I will cover some of them now.

There are already reporting requirements under decision
24/CP.19 and decision 2/CP.17 of the UN framework
convention on climate change; under article 26 of the
convention on biological diversity; under article 33 of
the Cartagena protocol on biosafety; and under article
8, paragraphs 6 to 8, of the convention on international
trade in endangered species. Under the Paris agreement
and the Climate Change Act 2008, an annual statement
of emissions is provided to Parliament. Every five years
we provide a similar statement to Parliament stating the
final performance under a given carbon budget.

4.45 pm

Under the convention on international trade in
endangered species, there is an annual CITES trade
report, summarising the number and type of permits
granted, countries traded with, and quantities and types
of species involved. There is an annual illegal trade
report summarising seizures made, and source and
destination countries. There is a biennial implementation
report summarising legislative regulatory and administrative
measures taken to implement CITES.

Under the convention on biological diversity there have
been five progress reports: in 1998, 2001, 2005, 2009
and, most recently, in 2014. The sixth national report is
being prepared, ready for submission this December.

Sandy Martin: Will that report make clear the effect
the Bill will have on the ability to meet our commitments
under the convention on biological diversity?

George Eustice: The report will not have commenced
by December. Obviously the report will cover December.
Absolutely, there are obligations under the CBD and
where policies we have in this document help us to
deliver some of our objectives under some of these
international conventions—there are many different ones
that are not listed here, such as the Bern convention and
others—we would be able to reflect it.

Under the international covenant on economic, social
and cultural rights, which is also cited in subsection (1)(e),
the UK is obliged to report every five years on how the
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rights outlined in ICESCR are being implemented. The
next report to the UN is expected in 2021.

Under the UN sustainable development goals, progress
is demonstrated via the single departmental plan process.
There are departmental annual reports and accounts,
and data that is reported by the Office for National
Statistics.

Kerry McCarthy (Bristol East) (Lab): I was waiting
for the Minister to get on to the sustainable development
goals, because that is where his response is weakest.
There is not a clear mechanism. When the Environmental
Audit Committee took evidence the other week on the
progress being made on the goal to end hunger, we
asked four Ministers from four different Departments
whose responsibility it was in Government to deliver on
that goal, and they all looked completely blank and
turned to each other. We need a proper mechanism to
report on what we are doing on the SDGs. It is not enough
to say that it is buried in the detail of departmental plans.

George Eustice: The hon. Lady makes a legitimate
point. That is one example where there is not a requirement
within the convention or commitment to publish, but we
pick up those obligations through the departmental plans.

The other area that we do not currently have a
specific provision for is the United Nations convention
on the law of the sea. I can tell the hon. Member for
Stroud that the Fisheries Bill commits us in clause 1—I
will not go too far down this point, because it is a
separate Bill, which we have to look forward to—to a
whole set of sustainability objectives and a joint fisheries
statement to outline how we will deliver those objectives.
The environmental objectives under UNCLOS will be
picked up through the provisions in the forthcoming
Fisheries Bill.

I hope that I have been able to reassure the hon.
Gentleman that we take these conventions seriously,
that we already have a multitude of requirements to
report through articles within the conventions themselves
and, therefore, that the new clause is unnecessary.

Dr Drew: I thank the Minister for giving us a long list
by way of explanation. This was more of a probing
amendment, but we want to put it on the record that
one of the difficulties with legislation is the degree to
which it needs to be bound into other legislation. I
think that this proposal is probably more appropriate
for the environment Bill, but again, we need to put it on
the record that the Government should be saying how
they will meet their international obligations, not only
through reports, but through the way in which they
meet those obligations, which can then be manifest in
the reports.

Sadly, the IPCC stated categorically—and I was there
when Lord Deben, who was John Gummer, told me and
a very big audience—that agriculture emissions were
flatlining. Something somewhere is going wrong.
International obligations are not being met; there should
be a decrease. As it is, the only sector where there has
been a significant decrease in the use of carbon is
energy. Manufacturing, agriculture and the service economy
are all flatlining. They are not reducing their dependence
on carbon.

It is disappointing that we must bring the matter up,
but bring it up we do. I shall accept what the Minister
says at this stage, but I hope that he will listen to us and
that when the environment Bill comes along there will
be a clause on agriculture. In the 25-year environment
plan there are quite a number of references to agriculture,
as is right and proper, given that it is the most important
user of the landscape. We want joined-up thinking and
joined-up action.

We also want to know that the Government are
dealing with areas in which, so far, they do not have a
good record—I mean not just the present Government
but predecessor Governments. They have simply failed
on emissions standards. The Climate Change Act was
only passed in 2008, so that is an easy cop-out for the
previous Labour Government, but the reality is that we
have not met our international obligations on agricultural
emissions. I hope that the Government will do something
more—they have to.

From talking to various people in Northern Ireland,
I gather there is a huge problem with methane there,
partly because of the growth of factory farming. That
may or may not be acceptable—certainly to me it is not,
but to some people it is. The downside is that methane
emissions are growing rapidly. The Republic admits
that it has a problem, although less than the north. We
must recognise that change in agricultural systems is
not always good; there can be a downside for the
environment.

I shall not press new clause 8 to a vote, Members will
be pleased to hear, but I hope that the Government will
consider what has been said in this mini-debate, and
think about how to make sure there is a strong component
in the forthcoming Bill to reflect the role of agriculture.
I beg to ask leave to withdraw the clause.

Clause, by leave, withdrawn.

New Clause 9

REPORTS ON IMPACT ON CONSUMERS

‘(1) The Secretary of State shall lay before both Houses of
Parliament reports on the impact of the provisions of this Act
on—

(a) the availability in England of agricultural products
produced within the United Kingdom,

(b) the cost to the consumer in England of agricultural
products produced within the United Kingdom, and

(c) the health and welfare of consumers in England.

(2) The first report under subsection (1) shall be laid no later
than 31 March 2020, and subsequent reports shall be laid no
later than 31 March in each calendar year.

(3) “Agricultural product”, for the purposes of this section,
means a product that falls within a sector listed in Part 2 of
Schedule 1.’ —(Dr Drew.)

This new clause would require the Secretary of State to report annually
on the impact of the Bill’s provisions on food security, availability and
affordability, and the impact on consumer health and welfare.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

We have done some good work today, Mr Wilson.
The new clause deals with what we make no apology for
saying is a deficiency in the Bill. It is more to do with the
consumption of agricultural products than their production,
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but it is to do with affordability, accessibility and
sustainability—or any more abilities that we might want
to include. It came out of the oral evidence sessions,
and in particular that in which Erik Millstone and Terry
Marsden—if Tim Lang had been available, he would
have been there as well—referred to the three pillars:
ecological farming, environmental protection and the
link to food security and through to public health. That
should be the triad underwriting the whole Bill.

We have been critical of the fact that, even though we
are considering a Bill on agriculture, food rarely gets a
mention. Health has disappeared completely, although,
as I have said on a number of occasions, the original
consultation paper was called “Health and Harmony”.
It is disappointing that health has played such a limited
role in the way the Bill has been constructed.

Millstone and Marsden talked about the need for
some vision for a post-EU food system. The vision should
include a mix of ecosystems and social and public
health challenges that we should meet, of which the
central one is food security. I know that is an issue that
seems to have disappeared from everyone’s radar—in
the noughties it was the issue, and we got very worried,
on the back of BSE, foot and mouth and some of the
horrible avian diseases that came our way, about our
lack of food security. We seem to have allowed it to
disappear from our mind so we have not paid due
account to where it should be in the Bill.

This is not just something for me to wax lyrical
about. There is huge support from the public, and they
want leadership on food security. The public want to
know that they have safe, secure and, dare I say, good
food, produced with the highest animal welfare standards
while meeting all the environmental protection legislation
that we should be meeting as part of the EU. There
seems to be a view that it will all be right when we leave
at the end of March, but if we could secure some of the
issues through legislation—presupposing the Bill gets
through the House of Lords—we would not have to
worry. The obligations would have to be met if they
were in statute.

This is an important new clause and one for which I
hope to achieve a degree of support across the Committee.
Green and farmers organisations talked a lot, both in
the oral evidence sessions and especially in written
evidence, about the availability of food, who should
have access to it and the need to recognise food poverty.
We were disappointed that new clause 1 was not selected,
because it would have provided an interesting debate on
food poverty and who has access to good-quality, affordable
food. If we cannot address that in an agriculture Bill,
where can we do it? The Government should have
started with a food strategy. It would have been sensible
to move from that food strategy to the Agriculture Bill.
The legislation would follow what we wanted to do with
food, crucial as it is. Sadly, that has not transpired, so
we have to do it this way.

The new clause is not particularly onerous. It does
not ask the Government to do anything other than to
report, but report they should, so that we know that we
are moving in the right direction. The Bill is all about
environmental standards and about changing the nature
of the payment system—public money for public goods.
Nothing could be more fundamental than deciding on
what food is produced and for whom, on whether they
can afford it, and on whether it can be distributed more
efficiently.

I do not want to say much more at this stage. It is
important for us to have a debate on the issue and to
have some clarity on the Government’s thinking. If we
had had a food strategy plan, as we have the environment
25-year plan, we would not have had to suggest an
amendment to the Bill at this stage of its consideration.
I hope the Government will at least recognise why we
tabled our new clause. This is widely popular with not
just the organisations but the public, who expect us to
be doing such things. I hope that the Government will
accept the change.

On affordability, dare I say it, even the Chair of the
Select Committee, the hon. Member for Tiverton and
Honiton (Neil Parish) has said that food supply and
food security have been “taken for granted”, that that
“needs to be highlighted” and that it is a lot “about
home production”. If he says that, let us put it into the
Bill so that we can show that what is widely accepted
across the House is something on which we are prepared
to legislate.

5 pm

George Eustice: The hon. Gentleman highlights some
important issues with the new clause but, as with new
clause 8, I want to take this opportunity to explain to
him the number of reports that we already produce. As
I said earlier, DEFRA loves reports, and already collects
a significant amount of information that is relevant to
the availability of food and agricultural products.

For instance, our “Agriculture in the United Kingdom”
report covers details of production volumes, production-
to-supply ratios, and the origins of domestic consumption.
The “Food Statistics Pocketbook” covers the economic,
social and environmental aspects of the food that we eat;
the data specifically track the origins of the food consumed
in the UK. Regarding the cost of home-produced
agricultural products, our family food survey has been
running for over 75 years. It produces annual estimates
of purchases by people in the UK and tracks food
prices in the UK in real terms, including for
products such as dairy, fruit, vegetables and meat. In
addition, the FSA runs a survey on people’s food
experiences, in particular whether they are finding it
difficult to afford food.

Separately, we assess consumer attitudes to British
food. For example, when surveyed, 60% of shoppers
agree that they try to buy British food whenever they
can. Next, we have DEFRA’s UK food security assessment,
which is a regular assessment that takes place roughly
every four to five years. It also analyses all aspects of
food security, including production-to-supply ratios,
resilience in the supply chain, affordability issues and
consumer confidence.

It would be difficult to measure the specific impact of
agriculture policy on the health and welfare of consumers,
because many different factors drive people’s health
outcomes and their relationship with food. However,
other Departments already address that area. For instance,
we already report on the overall health and welfare of
consumers through Public Health England’s national
diet and nutrition survey and the reports of its Scientific
Advisory Committee on Nutrition. There is a plethora
of existing reports, published predominantly by DEFRA
but also by Public Health England, addressing all of the
issues identified in the proposed new clause.
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However, I understand that the sentiment underlying
the proposed new clause, and the reports that the hon.
Member for Stroud is requesting, is that there is not
enough about food in the Bill. We have heard
representations of a similar nature from Conservative
Members, and as the hon. Gentleman pointed out,
similar representations were also made on Second Reading.
I can tell the hon. Gentleman that we are giving a bit of
thought to how we might address that concern during
later stages of the Bill. I am sure that hon. Members
who feel that there is not enough about food in the
Bill—even though, as I have stated many times, I disagree—
will welcome the fact that we have taken note of some
of the points that have been raised.

Dr Drew: Progress! We are being listened to. I welcome
what the Minister has said. Again, this is not something
that we have just cooked up—excuse the pun. [Interruption.]
I have to keep Members awake somehow. Food is pretty
important to an agriculture Bill. I do not know whether
the Minister wants to tell me how he will address this
concern; I hope it is on Report, not in the House of
Lords, because it drives me mad when the Lords get all
the credit for these wonderful improvements, even though
we have worked blooming hard on the Committee. We

get turned over regularly, and the Lords get a wonderful
improvement in how food is dealt with in the wording of
the Bill. It is important that we persuade people that,
through the Bill, there has been a change for the better.
If food is in the Bill, the Opposition will be much
happier—and I will just hint to the Minister that we
would like a bit of a mention of health as well. The link
between the nature of the production process and food
and health is so important.

I was going to press the proposed new clause to a
vote, but the Minister has completely dumbfounded me
by saying that the Government are going to listen to
what the Opposition have been saying for the past
couple of weeks. I will not press it to a vote now, but I
genuinely hope that the Minister will bring something
forward on Report so that we can get some credit, and
we will then work with the Government to make sure
that the Bill goes through more successfully than it
otherwise would have. I beg to ask leave to withdraw the
clause.

Clause, by leave, withdrawn.

Ordered, That further consideration be now
adjourned.—(Iain Stewart.)

5.5 pm

Adjourned till Tuesday 20 November at twenty-five
minutes past Nine o’clock.
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Written evidence reported to the House
AB65 LEAF (Linking Environment and Farming)

AB66 LARA (the Motoring Organisations’ Land Access

& Recreation Association)
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Public Bill Committee

Tuesday 20 November 2018

(Morning)

[PHIL WILSON in the Chair]

Agriculture Bill

9.25 am

New Clause 10

ANNUAL ASSESSMENT OF FUNDING FOR PURPOSES

“(1) The Secretary of State must report on funding for each
purpose listed in section 1.

(2) A report under subsection (1) must be made for each
financial year and must be laid before both Houses of Parliament
no later than 31 October in the financial year following the
financial year to which the report relates.

(3) The first report shall be made by 31 October 2019 and shall
relate to funding in the 2018-19 financial year.

(4) A report under this section must record, on the basis of
best data available—

(a) the total sum of funding allocated to each purpose in
section 1,

(b) the source of any element of funding under subparagraph
(a) which comes from public funds, and

(c) the sums from each source under subparagraph (b).

(5) The Secretary of State must include in each report under
this section—

(a) a statement of their opinion on whether any sum
recorded under subsection (4) is sufficient to meet
their policy objectives in relation to each purpose;
and

(b) a statement of the Secretary of State’s intentions if, in
their opinion, a sum recorded under subsection (4)
was not sufficient to meet their policy objectives in
relation to a purpose.

(6) For the purposes of this section, “funding” includes any
payment, grant, loan or guarantee.”.—(Dr Drew.)

This new clause would require the Secretary of State to report annually
on the funding allocated to each of the purposes of the Bill, on its
sufficiency to meet policy objectives and on the Secretary of State’s
intentions if in their opinion funding for any purpose was not sufficient.

Brought up, and read the First time.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 6, Noes 8.

Division No. 22]

AYES

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 11

UK-WIDE FRAMEWORK FOR AGRICULTURE

“(1) A UK-wide framework for agriculture, agricultural
support and land management shall, subject to subsection (2), be
established jointly by—

(a) Ministers of the Crown;

(b) Scottish Ministers;

(c) Welsh Ministers; and

(d) Northern Ireland Ministers or, if there are no Northern
Ireland Ministers, the Department for Agriculture,
Environment and Rural Affairs in Northern Ireland.

(2) A framework under subsection (1) shall be established if it
is deemed necessary, with regard to agriculture, agricultural
support and land management, to—

(a) enable the functioning of the UK internal market,
while allowing for policy divergence;

(b) ensure compliance with international obligations;

(c) enable the management of common resources;

(d) administer and provide access to arbitration for
disputes in cases with a cross-border element; or

(e) facilitate the allocation of funding to the devolved
administrations to provide financial support.

(3) A framework under subsection (1) must respect the
devolution settlements and the democratic accountability of the
devolved legislatures and shall—

(a) be based on established conventions and practices,
including that the principle that the competence of
the devolved institutions will not be adjusted without
their consent;

(b) maintain, as a minimum, equivalent flexibility for
tailoring policies to the specific needs of each
territory as is afforded by current EU rules; and

(c) lead to a significant increase in joint decision-making
powers for the devolved administrations.

(4) Decisions made under a framework established under
subsection (1) shall require unanimous agreement between each
of the authorities in subsection (1).”.—(Ben Lake.)

Brought up, and read the First time.

Ben Lake (Ceredigion) (PC): I beg to move, That the
clause be read a Second time.

It is a pleasure to serve under your chairmanship,
Mr Wilson. I rise to speak to new clause 11, tabled in
my name and those of my Plaid Cymru colleagues, in
the hope of probing the Government a little on their
thinking about the need for and the operation of common
UK-wide frameworks once the Bill—and the respective
Welsh, Scottish and Northern Irish Bills—comes into
effect. It was mentioned in an earlier sitting that the EU
provided both the regulatory and financial frameworks
within which each of the devolved nations has been able
to tailor and operate some of their agricultural policies.

If we are to leave the European Union, I cannot see
any clarity at present as to how the four respective
industries and the four respective Administrations will
continue to operate on such things as those listed in the
new clause, including: the functioning of the UK internal
market, which I am sure we are all quite keen to ensure,
while allowing for some policy divergence for each
Administration to tailor whatever agricultural policy
best suits their specific needs; compliance with international
obligations; the management of common resources;
and—most importantly, perhaps, from my point of
view—how finance and funding under the UK umbrella
will be allocated to the four respective nations.
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I am very much of the opinion that any proposed
framework would have to be agreed by the three devolved
Administrations and the UK Government. If we did
not have such an agreement, I do not think anything
would truly operate smoothly. We would open ourselves
up to challenges, legal disputes and so on.

9.30 am
I tabled the new clause because a lot of farmers in

Ceredigion and, indeed, wider Wales have approached
me with concerns that policy divergence may have severe
adverse consequences for them. They fear that some
policy divergence may cause adverse market distortion.
Given the size of Wales and of the industry in Wales, we
are keen to ensure that we minimise disruption as far as
possible. The common agricultural policy, of course,
does that to some extent: it sets out the broad parameters
and objectives by which every nation state must abide
while they try to tailor agricultural policies that suit
their specific industries. Similar frameworks for the
UK, agreed by the four Governments, are certainly
appropriate and necessary.

I turn to finance, which I have mentioned not just in
Committee but in other parts of the House. Although
there is an ongoing independent review, which I welcome
—for the record, I also welcome the Government’s
commitment to avoiding using the Barnett formula to
allocate resources among the devolved nations post
Brexit—there is still a question. If we manage to sort
out the initial funding allocation—the initial framework,
as it were—how will we come to decide the next one in
five to 10 years, or whatever that period may be? Just as
importantly, how will we ensure the different financial
thresholds in each policy do not lead to market disruption
and distortion, which we must avoid?

The Farmers Union of Wales and the National Farmers
Union Cymru have pleaded with me to stress the
importance of ensuring that no nation is left behind
and that we do not disrupt the level playing field.
Thinking about how the CAP sets broad limits on how
much money can be given directly to farmers, I am not
confident that we will have any clarity about how we
manage finances under this new set-up once we leave
the EU.

I have suggested that we should look to create joint
frameworks—intergovernmental frameworks—as a way
of ensuring not only that each nation gets its fair share,
but that multi-annual frameworks can be introduced. I
know the industries in each of the nations of the UK
are keen on those. If that was agreed by the four
Administrations, perhaps the Government could take it
out of the three to five-year Treasury cycle, liberating
Ministers to set five, seven or even 10-year frameworks—
whatever they deemed appropriate.

The key thing is that there needs to be joint agreement.
It was stressed in the evidence sessions and our earlier
debates on the Bill that at present there is no adequate
or appropriate body to oversee the policies in the four
nations of the UK. There is no dispute mechanism that
is trusted by the four Administrations and the four
industries. That should be explored as part of the
discussions on the Bill. I am willing to say that Welsh
Labour First Minister, Carwyn Jones, has touted a
council of UK Ministers as a possible solution. That
would replace or even enhance the existing Joint Ministerial
Committee, which does not command much confidence
in the industry, at least in Wales.

I can see the need post Brexit for an oversight body or
some sort of governance structure to adjudicate whether
the respective policies of the four nations abide by the
UK’s commitments under the World Trade Organisation
agreement on agriculture. I can also see the need for
some sort of independent dispute resolution mechanism
when it comes to exceptional market circumstances. For
example—touch wood—drought in one part of the UK
may lead the Government in that part of the UK to
offer assistance with buying foliage. Inevitably, that
would have an impact on the other countries if they did
not decide to offer similar assistance. There needs to be
some sort of body so that such concerns can be discussed
in confidence and, I hope, addressed in a way that
ultimately ensures the smooth running of the internal
market and, most importantly, avoids harmful disruption
to our farmers. I am sure we can all agree about that.

The issue of cross-border properties and farm holdings
applies particularly to Wales; I am glad to see that the
hon. Member for Brecon and Radnorshire, my friend
and neighbour, is here. Again, there needs to be a little
more clarity so that we know exactly how these will
operate post Brexit. If there are disputes on the Welsh
or English side of the border, how can those farms take
up those issues? Will they have to resort to costly legal
action? Will both Governments be arguing and playing
politics? My contention is that, if we were to have some
sort of an oversight—an overarching body, an independent
council of UK Ministers—that would at least afford us
the opportunity to take the matter out of politics and
have independent arbitration, which would, I hope,
ensure that a particular farm on the border of Brecon
or Radnor, for example, did not lose out.

Chris Davies (Brecon and Radnorshire) (Con): The
hon. Gentleman has given me a great opportunity to
come in. I sympathise with a lot of what he is saying,
and my hon. Friend the Member for Gordon, sitting in
front of me, has been nodding in agreement on various
things. However, does the hon. Gentleman not have
concerns, as I do, about certain things that come out of
the DEFRA Department of the Welsh Government as
a result of having too much authority in cases such as
this? I understand his request for a framework, which
we are all working towards, but if we give that Department
too much power, Brecon and Radnorshire, and Ceredigion,
will be in hot water indeed.

Ben Lake: I thank the hon. Gentleman for his
intervention. I acknowledge and accept what he is saying:
there is always a danger that we may not agree with
what the Welsh Government want to do, particularly
with regard to agriculture. I share that concern. However,
I assure him that he need not worry and wait for too
long—before long, my own party will be in government.

I fear that I have rambled on for long enough. This is
a probing amendment, so I will not be pushing it to a
Division—

Jenny Chapman (Darlington) (Lab): Go on!

Ben Lake: I might be tempted later.

We need to look at how the four industries and
Administrations will work following the UK’s withdrawal
from the EU, because the EU provided a sort of overarching
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[Ben Lake]

framework within which we all knew the parameters
and rules. Any new framework would have to be agreed
by the four Administrations if they were to work effectively
and smoothly. I am probing the Government to see
what their thinking is on this matter. I may then bring it
back for a vote on Report.

The Minister for Agriculture, Fisheries and Food (George
Eustice): The hon. Gentleman said that this is a probing
amendment. He raises some important issues about
how we co-ordinate policy around the UK. I will first
explain why we do not agree with the approach taken in
the new clause; secondly, I will outline some of the
things we are doing.

First, we do not have a federal system in the UK. We
have a devolved settlement. There is a good reason for
that: federal systems tend to work best where there are a
number of constituent parts all of roughly the same
size. Our challenge in the UK is that England is so much
bigger than the other parts of the UK; if we had some
kind of qualified majority vote, England would end up
dominating the decision making. Equally, if we had
equal votes and effectively required unanimity, smaller
parts of the UK would have a veto on what England
did. That is why we have developed a devolution settlement
where certain powers are clearly devolved and certain
powers are clearly reserved. In the middle, where it
makes sense to co-ordinate and work together, we have
a good track record of putting together voluntary
frameworks and memorandums of understanding.

The approach that we envisage taking is that there
would be frameworks, in the form of memorandums of
understanding or concordats, and that those would
facilitate co-operation, collaboration and co-ordination
so that we can work together on a number of key areas.
As the hon. Gentleman highlighted, there are elements
of the Bill that are devolved but on which we would
probably want to work together, to co-ordinate the
impacts. Notably, there needs to be some sort of
administrative agreement in place to manage cross-border
holdings. We have that already under the existing, CAP
so it would be relatively easy to roll something similar
forward.

Perhaps most important is the use of powers in
exceptional market conditions. Those intervention powers
could have impacts on other parts of the UK, so having
a memorandum of understanding about how we would
use the powers is important. Other areas in which we
believe that having an MOU would be important include
approaches to data collection, contracts and market
transparency, but also issues such as the changing of
marketing standards.

We already have in the DEFRA family good examples
of concordats working well. We have a number of them
in relation to fisheries. Some of those have within them
a dispute resolution mechanism. The Scottish Government
have at times been in dispute with, for instance, the Isle
of Man about scallop fishing—it is always scallops, for
some reason—but a resolution process exists in the
fisheries sphere to deal with that.

Ben Lake: Is the difference between a concordat and
a memorandum of understanding the involvement of a
dispute mechanism?

George Eustice: Well, they are similar. Neither has to
have a dispute resolution process. Some do and some do
not. We have a number of concordats in the fisheries
sphere. A concordat tends to be slightly more formal
than an MOU, which is a looser agreement.

Let me turn to the points made by the hon. Member
for Ceredigion. On subsection (1) of the new clause, we
envisage concordats and MOUs pulling Ministers together
in the way that I have described. On subsection (2)(d),
as I said, we already have processes for managing cross-
border cases. On subsection (3), we already have, as I
said, the devolution settlement. On subsection (3)(b),
about maintaining,

“as a minimum, equivalent flexibility for tailoring policies”

to that which we have in the EU, that is not saying very
much—we do not have a lot of flexibility, to be honest,
and we would like to give more.

One of my most memorable experiences in DEFRA
has been being informed of a dispute that the Welsh
Government were having with the EU about ear tags. In
Wales, where there are hedges, ear tags can sometimes
be pulled off by the brambles in a hedge, so animals
used to have one small tag—a metal clip tag—and one
larger tag that could be read, but the EU said that that
was not good enough and the two tags had to be the
same size, so that there were two dangling tags. The
matter ended up going to court, and we had to get
involved to support the Welsh Government in arguing
their case. That is the kind of flexibility that we have
in the EU—not very much. We would like to have
far more.

My final point is this. Yesterday I was in Cardiff: the
occasion was a joint ministerial meeting with the DEFRA
Ministers. The meeting was hosted by Lesley Griffiths
of the Welsh Government. Lesley put forward a proposal,
which we agreed yesterday, that we should put that
group of, in effect, the Agriculture and DEFRA Ministers
on to a more formal footing, with clear terms of reference
established, so that it could manage the EU exit process
and possibly have a role thereafter, but also work up a
memorandum of understanding about how we approach
some of these issues together. Therefore, in addition to
the Joint Ministerial Committee process, which itself is
being reviewed to try to iron out some of the difficulties
and make it more effective, we have a memorandum of
understanding under development through the meeting
that has been convened with the DEFRA Ministers. As
I said, I was in Cardiff discussing that only yesterday.

Chris Davies: I thank my hon. Friend the Minister for
updating us. May I ask which organisation will take
precedence?

George Eustice: Always, in a memorandum of
understanding or concordat, we are in effect talking
about issues that are devolved. They are issues that are
technically devolved but on which we all recognise that
there is sense in having common frameworks, so we
voluntarily come back together for a concordat—to
reach an agreement. We do that already in the veterinary
sphere, for instance, in agriculture. There is a veterinary
concordat whereby all parts of GB sign up to an Animal
and Plant Health Agency surveillance programme, and
it works very well, so we have demonstrated that we can
do this. But ultimately these are areas of policy that are
devolved and devolved provisions of the Bill.
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Martin Whitfield (East Lothian) (Lab): I should indicate
that those policy areas may technically be devolved
because they are devolved. That is important.

In the notice given by the policy paper “Agricultural
framework progress update: September 2018”, the
Government talked about a period of 18 months to
reach that concordat with the Scottish Government.
Can the Minister give us any indication of a firmer
timescale for that, given how long the discussions have
been going on and—if I may infer—some of the challenges
that he has perhaps skipped over in reaching agreement
on these concordats or memorandums?

George Eustice: There is a lot of work to do. There
are 92 different statutory instruments that we have had
to put down in preparation for Brexit. Each of the
devolved Administrations have had to do a large number
of SIs themselves, and there has been an enormous
amount of joint working at official level to share clauses
and the legal drafting that our own parliamentary counsel
has done, with the assistance of other devolved officials.
We also now have 54 different Brexit projects, all of
them about areas where we effectively have to either
agree joint approaches or concordats, or agree that we
will leave things fully devolved.

There is a large number of those projects. We discussed
them yesterday. About one third of them are rated as
being in the green box—everything has to be red, amber
or green these days—recognising that there is already
an agreement about how to proceed. On a number of
others, more discussions are still needed, but that was
highlighted yesterday. In the month ahead, there will be
a lot of detailed working between officials.

I hope I have been able to reassure the hon. Member
for Ceredigion that, through both the review of the
JMC and putting the group that the Welsh Government
proposed yesterday on a more formal footing, together
with our plan for concordats and memorandums of
understanding, we will address his concern, and that on
that basis he will consider withdrawing his amendment.

Dr David Drew (Stroud) (Lab/Co-op): We think there
is considerable merit in this new clause, and we hope
that the hon. Member for Ceredigion will think hard
before he gives away too much to the Government. The
reality is that there is a need for a framework; if we are
not careful, we will effectively have four different systems
of agriculture developing, and I do not think we are
very careful. I have waxed lyrical already about the
problems in Northern Ireland, which have become more
acute after yesterday. The Democratic Unionist party
has already told me that it is not necessarily going to
follow this particular bit of legislation—at the moment,
it is not even going to follow this Government, so watch
this space.

We must be very careful that there is some degree of
co-ordination—dare I say it, a single market—within
the United Kingdom, let alone a relationship with the
Republic of Ireland, which is crucial for them but also
important for us. We think the hon. Gentleman’s new
clause deserves debate, and maybe more than debate.
We must secure this agreement. It is interesting that the
Fisheries Bill provides powers for Welsh Ministers, Northern
Ireland Departments and Scottish Ministers in a more

formal sense, yet this Agriculture Bill does not. Why
not? I ask the Minister that—he can intervene, or sum
up accordingly.

This is not just about farming. The new clause is
strongly supported by Greener UK, which feels strongly
that there is a real need for cross-border co-operation
and collaboration to deliver on the environmental protection
improvements that the Bill is all about. We the Opposition
advocated that during debate on the European Union
(Withdrawal) Bill, because we feel strongly that there is
a need to at least keep the four countries together in
terms of the different provision. Unless that is done by
consensus, it will have to be done by imposition; consensus
is by far the better way.

The specific requirements set out in new clause 11
would provide those legislative safeguards. Otherwise,
there is nothing in the Bill to make the issue something
substantive—rather, it is just on a wing and a prayer:
one of the criticisms we have advanced throughout this
Committee. I hear what the Minister says about how
the different conventions apply with regard to meetings
with the other three countries. This is very much an
England-only Bill, so of course the Government can
say warm words and make gestures, but those will not
necessarily be tied in by the Bill.

On the need for environmental collaboration, Greener
UK’s view is that the new clause is important, because
those environmental considerations do not respect national
borders. Unless we do similar things—we will not do
the same thing, but we might do similar things—agriculture
will be not just devolved but different in each of the four
countries, as I have said.

Jenny Chapman: What my hon. Friend is saying is
important, especially when we think about the proposed
backstop arrangements for Northern Ireland, which
could lead to significant divergence in standards and
regulations between Northern Ireland and the rest of
the UK over time.

Dr Drew: That is true. Northern Ireland is the most
acute case, because it has a land border with another
country. The two countries have to have some sort of
similar agricultural system because farmers farm on
both sides and environmentalists want to see what is
happening. While I was in Belfast, I talked to Friends of
the Earth, which identified a serious and growing methane
problem because of what has happened to farming in
the north. I also talked to various parties in the south,
which identified a similar problem. That indicates how
much we need a common framework.

Deidre Brock (Edinburgh North and Leith) (SNP):
Will the hon. Gentleman acknowledge that different
schemes already operate in the four different parts of
the UK? There is already plenty of co-operation on
agriculture and the environment, so I do not think that
that sort of UK-wide framework is required at this
point.

Dr Drew: I have to disagree with the hon. Lady. If we
do not put that in the Bill, what is there about having
any co-operation?

Deidre Brock: That is the point of devolution—that
the different parts of the UK can do things differently
according to their conditions and needs.
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Dr Drew: I hear what the hon. Lady says, but for a
farmer farming on the Scottish or the Welsh borders, of
which we have some constituency examples here, that is
not good news. They need to know that there is some
certainty in the systems—not to put a straitjacket on
what happens in those devolved parts of the UK, but
because unless we are careful, we will end up with a
hotch-potch of different systems.

Sandy Martin (Ipswich) (Lab): Is there not another
danger? If there is no framework for dealing with
differences or for helping the Scottish and Welsh
Administrations to create systems that work for their
farmers, large supermarket chains, which often determine
the conditions under which farmers can produce, might
use those differences to undercut farmers trying to do
the right thing.

Dr Drew: My hon. Friend is absolutely right—of
course they will. There is a real danger that something
akin to turf wars will develop. This is not just hypothetical;
it is about the need for common frameworks because of
issues such as soil erosion and water management. We
have to have cognisance of the fact that border areas
need to take account of one another and of what is
happening. Otherwise, we will end up with a race to the
bottom, which we all want to avoid.

Another issue that has not been raised yet is the way
that we will meet our international obligations post
Brexit. As much as we have devolved Administrations,
as the hon. Member for Edinburgh North and Leith
rightly says, we have signed up to many international
conventions as the United Kingdom. We need some
method. I hear what the Minister says about how regularly
Ministers meet from the four Administrations—well,
three; I do not know whether officials from Northern
Ireland were there—

George Eustice indicated assent.

Dr Drew: The Minister nods, so they were. Again,
that is important because it will be a learning curve.

George Eustice: The hon. Gentleman is right to say
we have international commitments, not the least of
which, relevant to agriculture, is to the World Trade
Organisation. I was somewhat surprised, therefore, that
he decided not to vote with us on establishing the
clauses that would enable us to deliver those commitments.

Dr Drew: It is not surprising. We are the Opposition
and you are the Government. The Government are
supposed to be moving the measure, which we scrutinise.
There are ways in which we scrutinise it, which might
involve some reflection.

George Eustice: And we did, but I suppose the point I
am making is that there are elements of the Bill that
enable us to deliver the UK’s international commitments.

The hon. Gentleman asked whether I wanted to
intervene on fisheries, and he is right that there are two
areas in the Fisheries Bill where provision is made for
joint working, but the difference with that Bill, which
we will have time to debate in the future, is that it is very
much to do with international negotiations. That is why

we have committed to having a joint fisheries statement.
It is all about international environmental commitments
that are UK-wide. Secondly, there is provision for joined-up
thinking when it comes to joint licensing, which, again,
relates to an international agreement. We see agriculture
policy as slightly different. There needs to be more
scope for the devolved Administrations to do what
works for their own landscape.

Dr Drew: I thank the Minister for that, and it is a
perfectly valid case to make. That would be fine if we
did not have a common border with another country
that is going to remain in the EU. I do not quite
understand. Although the seas are different in the sense
that, yes, of course, there is a question of international
access across all our waters, we have the same issue,
whether we call it the backstop or just the border
between Northern Ireland and the Republic. We have to
face up to it and look at some commonality, which is
best achieved by common frameworks.

Deidre Brock: Does the hon. Gentleman accept the
Scottish Government’s point that the implementation
of international obligations in devolved policy areas
such as agriculture is in fact a devolved matter?

Dr Drew: That is the whole point. It is a devolved
matter, but it is a question of whether, as I have said,
there is some degree of agreement on how to take things
forward. What we are considering is just a framework,
not something that will demand that different parts of
the UK follow exactly what other parts will do. The
reality is that they will not. We know that. In farming
policy, the word “policy” is important, because legislation
is one thing, but the underlying policy equally needs to
be scrutinised, which we have not really been able to do.
We had a rushed series of evidence sittings, and the
Government’s policy paper is, at best, fairly sketchy. We
shall be looking at that.

The hon. Member for Ceredigion said he wanted to
probe the question, and I hope that he will consider
going further, having heard what has been said, to try to
be clear about the future of British agriculture—if such
a thing exists, given that the issue is devolved. The
people in border areas really need to know that.

Colin Clark (Gordon) (Con): The hon. Gentleman is
generous in giving way. Does he think, particularly with
regard to frameworks, that it is important that we
protect the internal market, or unitary market, of the
UK? It is important that potato farmers in Scotland,
growing seed, can sell potatoes into England, and equally
that livestock can move back and forth across the
border. The east and west of the country have more in
common with one another than, necessarily, north and
south, and it is important that we recognise the unitary
market.

Dr Drew: That is a point. We were talking about
relationships with the EU post Brexit and about whether
we have some form of common market, if not a single
market. It would be helpful if we knew that that would
happen within the four nations of the United Kingdom,
let alone in the relationship with the Republic.
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The issues are pretty important, and even more so in
environmental terms, so I want not just to concentrate
on farming but to talk about environmental requirements.
On issues such as air quality, climate change and sustainable
development obligations, unless we move forward with
some degree of unity, we are pulled apart individually. I
hear what the hon. Member for Edinburgh North and
Leith says about agriculture being a devolved matter,
but air pollution is not, because it comes from one
country to another. That is the whole point about
methane: the problems in Northern Ireland do not stay
in Northern Ireland but affect the Republic, and that is
why the Republic is worried about what is happening in
the north, as well as dealing with its own problems in
the south. These problems have to be identified through
some degree of co-operation. Why not have a way to lay
that down? This is not a straitjacket. This is not about
shoehorning four nations’ agriculture into the same
box. We cannot do that, as the Bill says. Instead, we are
saying that there needs to be a proper framework.

10 am

If the Government are not minded to accept new
clause 11, I hope that the Minister will make it clear
how the ongoing meetings with Ministers across the
three territories and the officials in Northern Ireland
can stay in place. With all the turmoil of Brexit and the
way the world is becoming more complex, how will this
stay in place? Unless we have some framework to ensure
that this co-operation is ongoing, it could be subject to
a completely voluntary approach to how the different
Administrations want to get on.

Deidre Brock: I will be brief. I understand why the
hon. Member for Ceredigion has brought the new clause
forward, but I cannot agree to support it. In particular,
the Scottish National party position is that there is no
need for a legislative UK framework of this sort. There
are different common agricultural policy schemes in
operation at the moment, for example, that do not
disrupt the ability to trade across the UK, and land
management needs are, frankly, too disparate to be
covered under a single framework.

Martin Whitfield: I want to make a few points about
this and to split them into the political and the legislative
aspects. We have an opportunity with the Agriculture
Bill to do what the National Farmers Union in Scotland
has been crying out for—namely, to shape the decision-
making process and establish it within the field of
agriculture, for production and the environment. It
would be a missed opportunity not to pursue that, given
the length of time between agriculture Bills in the
United Kingdom. We have an opportunity to provide
farmers with a level of certainty and confidence, both
of which, from the reflections that I have come across,
are deeply lacking.

I said on a previous matter that the Bill is a framework
and that there is little to see within it. Unfortunately, a
lot of people seem to be seeing in it whatever they want
to see. In doing that, we run the risk of creating something
that means different things to different people. Agriculture
is, rightly, devolved, but it does straddle the borders.
There are farmers who do not necessarily have farms
that straddle the border, but who are landowners on
both sides of the border. This is an opportunity to give

some certainty through a UK-wide framework, so that
all our farmers and land managers and those who take
an interest in the land are able to decide how they want
to move forward with that confidence and certainty.

Secondly, I would like to address the politics of the
Bill. We are in this position regarding this new clause
and the Bill because there has been an inability for
politicians to come together, consider and reach an
agreement. I was grateful to the Minister for indicating
the uphill challenge with regard to the memorandums
that sit in front of the three devolved nations and
England. However, he has highlighted the great problem
that people have been unable to sit down and come to
an agreement. That agreement has been desperately
sought by the National Farmers Union, landowners,
farmers and others on both sides of the border. There is
still an opportunity to do achieve it. It would be very
helpful, as the Bill progresses, if the politics of it could
be removed, so that some reality, certainty and, most of
all, confidence can be given to our farmers.

A UK-wide framework would give an overarching
picture in which each devolved area and England can
continue to develop its own agricultural practices and
those nuances that make a farm in Northumberland
different from a farm in the borders and East Lothian.
However, both those farms actually need certainty.

Ben Lake: I thank all those who have participated in
the consideration of the new clause. I emphasise just a
couple of things. It is of course true that there are
policy differences between the different nations at the
moment. However, we should also remember that there
is—in effect, if nothing else—a UK-wide framework:
the EU framework within which all the different nations
tailor, operate and administer their policies. I therefore
think there is a need to look again at how the four
industries and four nations will work and co-operate
post Brexit.

I understand what the Minister said about the
memorandums of understanding and the concordats. I
am particularly interested in the proposed dispute resolution
mechanisms, or at least the potential for such mechanisms.
I still argue that it would probably be neater and easier
to understand if we were to have a single dispute
resolution mechanism. My preference would be some
sort of council of Ministers for agriculture, in which the
four devolved Administrations could come together
and agree on a more formal basis.

However, the point about the decision-making process
was very well made by the hon. Member for East
Lothian. I reiterate that we now have the initial frameworks
and memorandums of understanding. There will come
a point, whether in three, five, seven or 10 years down
the line, when we will need to renegotiate, whether on
the tricky issue of regulations or the even trickier matter
of funding. An approach that sees us have an array of
static concordats and memorandums of understanding
would possibly not be appropriate.

This was a probing motion. Having now listened to
the points made by Members on both sides of the
Committee, I am tempted to go back and draft something
else for the next stage of the Bill’s passage, and to then
push that to a vote. I beg to ask leave to withdraw the
motion.

Clause, by leave, withdrawn.
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New Clause 12

INTERNATIONAL TRADE AGREEMENTS: AGRICULTURAL

AND FOOD PRODUCTS

“(1) A Minister of the Crown may not lay a copy of an
international trade agreement before Parliament under
section 20(1) of the Constitutional Reform and Governance Act
2010 unless the agreement—

(a) includes an affirmation of the United Kingdom’s
rights and obligations under the SPS Agreement, and

(b) prohibits the importation into the United Kingdom of
agricultural and food products in relation to which
the relevant standards are lower than the relevant
standards in the United Kingdom.

(2) In subsection (1)—

‘international trade agreement’ means—

(a) an agreement that is or was notifiable under—

(i) paragraph 7(a) of Article XXIV of General
Agreement on Tariffs and Trade, part of Annex
1A to the WTO Agreement (as modified from
time to time), or

(ii) paragraph 7(a) of Article V of General Agreement
on Trade in Services, part of Annex 1B to the
WTO Agreement (as modified from time to time),
or

(b) an international agreement that mainly relates to trade,
other than an agreement mentioned in sub-
paragraph (i) or (ii);

‘Minister of the Crown’ has the same meaning as in the
Ministers of the Crown Act 1975;

‘relevant standards’ means standards relating to
environmental protection, plant health and animal
welfare applying in connection with the production
of agricultural and food products;

‘SPS Agreement’ means the agreement on the Application
of Sanitary and Phytosanitary Measures, part of
Annex 1A to the WTO Agreement (as modified from
time to time);

‘WTO Agreement’ means the agreement establishing the
World Trade Organisation signed at Marrakesh on
15 April 1994.”.—(Deidre Brock.)

This new clause would ensure that HMG has a duty to protect the
quality of the domestic food supply by ensuring that imported
foodstuffs are held to the same standards as domestic foodstuffs are
held to.

Brought up, and read the First time.

Deidre Brock: I beg to move, That the clause be read a
Second time.

The Chair: With this it will be convenient to discuss
the following:

New clause 14—Ratification of international trade
agreements—

“(1) An international trade agreement shall not be ratified
unless it enables the United Kingdom to require imports to—

(a) comply with the standards laid down by primary and
subordinate legislation in the United Kingdom
regarding food safety, the environment and animal
welfare, or

(b) have been produced to standards that are no lower
than the legislative standards of the United Kingdom
in protecting food safety, the environment and
animal welfare.

(2) In this section ‘international trade agreement’ has the same
meaning as in section 2(2) of the Trade Act 2018.”

This new clause would prevent the Government from entering into trade
agreements that allow food imports that do not meet the UK’s
environmental, animal welfare and food safety standards.

New clause 23—Import of agricultural goods—

“(1) Agricultural goods may be imported into the UK only if
import would not conflict with and would be consistent with—

(a) the UK’s commitments under international law on
animal welfare, including but not restricted to the
European Convention for the Protection of Animals
kept for Farming Purposes.

(b) The UK’s commitments under international law on
environmental protection, including but not restricted
to—

(i) the Paris Agreement,

(ii) CITES (the Convention on International Trade in
Endangered Species of Wild Fauna and Flora),

(iii) the Convention on Biological Diversity, including
the Cartagena Protocol on Biosafety to the
Convention on Biological Diversity,

(iv) the Convention on the Law of the Sea, and

(v) the Sustainable Development Goals.

(c) Domestic legislation on—

(i) animal welfare,

(ii) environmental standards,

(iii) the protection of health and life of humans,
animals or plants,

(iv) public morality,

(v) public security,

(vi) health and safety,

(vii) food safety standards.

(d) The section on animal welfare in the World
Organisation for Animal Health (OIE) Terrestrial
Animal Health Code and the section on the welfare
of farmed fish in the World Organisation for Animal
Health (OIE) Aquatic Animal Health Code.

(2) ‘Agricultural goods’, for the purposes of this section,
means—

(a) any livestock within the meaning of section 1(4) or any
product derived from livestock,

(b) any plants or seeds, within the meaning of section 13(6)

(c) any product derived from livestock, plants or seeds.”

This new clause would prevent the import of agricultural goods from
other countries into the UK if they have been produced to lower
standards than those of the UK.

Deidre Brock: There has been considerable concern
from consumers about the quality of foodstuffs that
will be available after Brexit, and particular concern
about the possible reduction in quality that might come
as a result of trade deals, with chlorinated chicken,
hormone-pumped beef, genetically modified vegetables
and so on. The concerns are wide ranging and cover
many areas.

Chlorinated chicken, for example, has implications
for food hygiene and nutrition. We prefer poultry with
higher welfare and hygiene standards throughout the
journey from hatching to plate, rather than its carcass
being bleached to remove evidence of poor welfare and
hygiene. Those consumer concerns are matched by producer
concerns about high-quality products being undermined
and undercut by poor-quality, cheap imports, whose
adulterations are masked by later cosmetic measures,
which is truly the modern-day purchase of a pig in a
poke.

Consumers and producers have been protected thus
far by the European Union and its rules and red tape,
which we will shortly shed. It seems sensible to me to
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replace those EU protections with what protections can
be offered from this place. Such protection will be a pale
imitation—that is sure—but we should do what we can.
New clause 12 would ensure that food standards and
the protections offered do not plummet off the Brexit
cliff to be dashed on the rocks of profiteering below. It
is incumbent on us to offer what protections we can,
and the new clause would do that. Likewise, new clauses 14
and 23 would offer some peace of mind and some
protections, and I am minded to support them.

I have seen no movement from the Government in
this direction so far. However, I hope that the Minister
will see the wisdom of accepting the need for such
protections to be written into the Bill.

Dr Drew: I am minded to support the hon. Lady on
this, although we have tabled our own new clause 23.
This is at the core of the Bill. Although we are talking
about agriculture, we cannot exclude trade from that.
We—I mean the great “we”, because no organisation
that has commented on the Bill is not of a similar
mind—need to know what guarantees there are that the
animal welfare, environmental and food-quality standards
that British agriculture prides itself on will not be
undermined by a race to the bottom, and that we will
not take on some mad trade deals to try to dig the UK
out of its current dilemma of what it does if it shuts the
door on the EU. This is very important.

We have reached a turning point in our debate on the
Bill. We hope the Government will get the message,
from not just the Opposition but the organisations that
have commented on the Bill, many of which will have
spoken to the Minister. They want security and the
knowledge that there will be no attempt to undermine
the standards that have been put in place over generations
for British agriculture and the environment. Greener
UK, which has been largely supportive of the Government’s
approach, sees this as one of the major dividing lines. It
wants new clause 23 or new clause 12 in the name of the
hon. Member for Edinburgh North and Leith.

We can argue about the definitions—we think that
our new clause is slightly more foolproof, but we will
listen to the hon. Lady and my hon. Friend the Member
for Bristol East, who will hopefully get the opportunity
to speak to new clause 14. This issue is absolutely
crucial to the way the Bill will be received in not just this
country but the wider world. We have to send the wider
world the message that this Bill rules out importing
cheaper, poor-quality food.

I know there is a degree of disunity in the Government.
The Secretary of State for International Trade has been
going to all sorts of places, but I challenge him to name
one place outside the EU—where he has not been—whose
food standards are equal to the UK’s and the EU’s. The
reality is that there are not any. Other countries are able
to produce cheaper food because they undermine labour
standards, sadly mistreat the animals and use all sorts
of other methods.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
The hon. Gentleman is making some very valid points,
but is it not the case that currently, in the EU, we are
unable to ban the import of foie gras or veal produced
under systems that are illegal in this country? We could
improve animal welfare standards by disentangling ourselves
from the single market with Europe.

Dr Drew: I hear what the right hon. Gentleman
says. If we had been more effective, we might have got
rid of those things. We have to pay due regard to our
international obligations, and such issues should be
tackled internationally. The problem is that we are
going backwards to go forwards. I know that we get
hung up on chlorinated chicken, but a whole range of
things could be coming our way from the US, because
the Americans have a fundamentally different attitude
towards food. Their view of food is that it is more about
price and availability, which is why they are able to do
the things they do. Of course, much of the food produced
in the US is good quality, but the problem is that the
methods by which they produce much of their food are
alien to the British way of producing food. We have to
accept that.

I have already made the point that if Australia is able
to break its sheep meat quota, it will completely undermine
the lamb market in Wales and other parts of the United
Kingdom. This really does matter. We know where the
dilemma comes from. In much of the Bill, we have had
arguments about powers and duties, the Henry VIII
clauses and so on. My hon. Friend the Member for
Darlington knows that the Trade Bill would give so
much power to the Secretary of State to chip away our
regulation, if they so choose, that it is deeply worrying if
we do not hold the line in this area at least.

10.15 am

Our food should be sacrosanct, yet it is included
within many of the areas that we see as deleterious in
the way that the Department for International Trade is
pushing through, on the presumption that those with
whom we make trade deals will play by the rules. They
may choose to at one level, but they certainly will not
take the substantive approach in how they pretend to
keep to our standards. That, of course, matters because
it is our consumers who will suffer.

Our food trade internationally will also be associated
with the lowering of standards. That is why we tabled a
number of amendments to the Trade Bill to look at
making those trade obligations more secure, but sadly
the Government did not listen to us. We looked for
guarantees on welfare standards, environmental protections
and food standards and the Government did not listen.
We make no apology for having another go because it is
too important for British agriculture not to do so. We
will lose all the benefits of sanitary and phyto-sanitary
arrangements currently in place with the EU, which no
doubt the Minister could wax lyrical about. We must
put something in the place of what we will be removing.

It is important to look at some of the governance
issues. We looked at the implications, through the process
of the Constitutional Reform and Governance Act
2010. The reality of that is that there will be very few
safeguards to stop a Secretary of State who chooses to
sign up to a free trade deal that threatens British agriculture.

It would be nice to think that there were backstops to
all that for the mainland—ways in which we could
prevent the coming into force of trade deals that undermine
our consumers’ position and, more particularly, the
potential of the producer.

The proposed new clause covers more than trade
deals, however. It is about the whole philosophical
approach to the way in which we have developed high
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quality food, largely at a price people can afford. We
argued previously, without success, for a clause on food
poverty. That is a distribution as well as a production
issue.

We want some clarity from the Government to the
effect that they are willing to state in legislation that
they will rule out anything that undermines animal
welfare, environmental protection and food standards.
This is a pretty important part of the Bill.

Martin Whitfield: Is it not the case that new clause 23
would give protection to the timber industry and, more
importantly, address illegal logging? We would extend
our protections even wider. One of the great environmental
tragedies is the loss of rain forests and the continuous
forests that are needed. This proposal would give protection
there as well.

Dr Drew: My hon. Friend rightly chides me that we
never bring timber into this discussion. That is, of
course, as important as food and other areas, so we
should be looking at an integrated approach. He is
absolutely right. This is important because, unless we
state in the Bill how we will approach trade, we will lose
the opportunity for agriculture’s voice to be heard properly.
More importantly, there are no safeguards or failsafes
in place, because the Government did not listen to us on
the Trade Bill.

I hope the Minister recognises that across the terrain
of the farming and environmental organisations and
the food lobby, security is what is wanted, in the form of
a new clause that gives the certainty that we will keep to
our word—that the standards of British food will be
maintained and will not be subject to cheaper, poorer
imports. That is why we make no apology for saying
that this is a really important part of the Bill, and that
we hope the Government will listen and accept what we
are trying to do.

Kerry McCarthy (Bristol East) (Lab): I would like to
speak to my new clause 14 and to support new clauses 12
and 23.

As has been said, there is a great deal of consensus
regarding support for the principle behind the motions.
I was with the National Farmers Union in Gloucestershire
during the mini-recess in early November, and members
were adamant that all the benefits that would come
from the new subsidies regime would count for nothing
if they were undercut by cheaper imports that were
produced to lower standards. That would mean their
either somehow having to lower their own standards,
which they are adamant they do not want to do—they
are proud of the standards they work to—or simply
going out of business. As has been said, the green
groups are supportive of the measures for obvious
reasons, as is anyone who is interested in food sustainability
and anyone who thinks it important that we stick to the
standards we have kept to for many years through our
membership of the European Union.

We know there is a threat; for all the reassurances the
Minister can give us about not lowering standards
post-Brexit, we know that many in his party are keen to
see that happen. To start with, the response I was
getting from the Department for Environment, Food
and Rural Affairs was that there would be no lowering
of British standards post-Brexit, which obviously leads
to the suspicion that we would allow lower-standard

imports. The response has now moved, very late in the
day: when the Secretary of State for Environment,
Food and Rural Affairs and the farming Minister gave
evidence to the EFRA Committee last week, they were
keen to say that the measure would not apply to imports.
The EFRA Secretary also gave me assurances that the
Secretary of State for International Trade believed that
as well. Given the record of the Secretary of State for
International Trade on the matter—I was in Washington
last year when he hit the headlines talking about chlorinated
chicken and so on—I think that he is, to coin a phrase,
“intensely relaxed” about the import of lower-standard
foods.

There are certainly many in the Conservative party—the
global Britain Brexiteers—who are keen to see us go to
a no-deal scenario and, I believe, a race to the bottom.
My constituency neighbour, the hon. Member for North
East Somerset (Mr Rees-Mogg), has argued that as
socialists we ought to welcome cheaper food imports
because they would solve food poverty. He is also the
person who said that food banks were a great thing
because they show big society coming together and
people helping each other. I have urged him, on a
number of occasions, to cross the border into Bristol to
see what food poverty actually looks like. From what I
know of his constituents, I do not think they would
welcome the bringing of chlorinated chicken into the
country.

Martin Whitfield: Does my hon. Friend agree that if
the Minister and the Secretary of State had the certainty
that the minimum level was stated in the Bill, they
would have some confidence and protection and the
ability to say, when we come to trade agreements, “We
can go no lower than this”? That certainty may help
with the negotiations.

Kerry McCarthy: We know there will be huge pressure
when the negotiations start. The US has made it clear
that it wants to see its produce that is currently banned
allowed into the country, and Australia and New Zealand
have said something similar. The International Trade
Committee has warned of the risk of an “agriculture
for services trade-off” in a future deal with the US, and
we know that when they get into the negotiating room
that is what will happen.

During the passage of the Trade Bill, I tried to put in
an amendment, and we were repeatedly told that the
Bill was not about future trade deals and the scrutiny of
them, despite there clearly being provisions in it that
talked about such deals. When I tabled amendment 81,
attempting to insert a non-regression clause into any
new trade agreements, I was told that that was not the
place for it, and Ministers now say that that would be
outside the scope of the Agriculture Bill too—the farming
Minister said that to the EFRA Committee last week.
This Bill is about protecting farmers, our food standards
and the fairness of the UK supply chain. This amendment
is fundamental to everything the Government are trying
to do to support and sustain high-quality British food
to high environmental food safety and animal welfare
standards. I should have thought that the Minister
would welcome its being enshrined in the Bill, so that
the Bill matches those words.

We heard some concerns for the potential impact if
we allowed American imports, for example, into this
country. There are food safety issues; the Secretary of

471 472HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



State for Environment, Food and Rural Affairs has said
that chlorinated chicken is not about food safety standards
but is just an animal welfare issue of how the animals
are treated beforehand—the fact that a bucket of bleach
is tipped over the chicken at the end deals with any
hygiene issues. When he gave evidence to the Environment,
Food and Rural Affairs Committee on 31 October, I
pointed out that the incidence of food poisoning in the
US is around 10 times higher than in the UK. On
average, one in six people in the States will succumb to
food poisoning each year, and about one in 66 in the
UK. The Environment Secretary was quite taken aback
by that, and said he would go away and look at that.

A total of 380 deaths each year are attributed to
salmonella in the US; there were no deaths from salmonella
in England and Wales between 2005 and 2015. The
campylobacter infection rate in the US is more than
6,000 per 100,000 of the population. In the UK that
rate is much lower, and falling. The US has an average
of 1,591 cases of listeriosis a year, compared with 177 a
year in England and Wales.

Unless Americans are particularly unhygienic in their
homes, there is clearly a food safety issue in American
food. We do not want that imported into this country.
Most recent evidence published by microbiologists at
Southampton University in the US journal mBio found
that bacteria such as listeria and salmonella remain
completely active after chlorine washing. The process
merely makes it impossible to culture them in the lab,
giving the false impression that chlorine washing has
been effective.

It is not just the case that we do things slightly
differently here, and that although the American system
deals with all the hygiene issues at the end, we deal with
them throughout the production chain and they have
the same impact. There is a very clear difference in the
produce there. The Minister said that in the US they

“turn a blind eye to what might happen on a farm, and then treat
it when it gets to the abattoir.”

That is why he said it was an animal welfare issue. It is
not just an animal welfare issue. Even if it was, we
would not want to accept that here anyway. Colleagues
of the farming Minister, such as Lord Deben, will be
very interested in this issue when it comes to the House
of Lords. He said recently that imports of US-standard
food would lead to a huge decline in food safety.

The routine use of antibiotics on farms is contributing
to the growth of antimicrobial resistance and the rise of
superbugs and putting public health at serious risk.
That is five times higher in the USA than in the UK.
The Minister will probably say that we are making
strides to reduce the routine use of antibiotics in UK
farms. In America it is still much higher, and if we are
forced to compete with American imports, inevitably
that will lead to intensification of our farming system
here. Many more animals will be crammed into mega-farms,
which will mean that antibiotic use inevitably will go up
because that is what it tends to be used for—as a
pre-emptive measure against infection when lots of
animals are crammed together.

I think we will return to this issue on Report, as there
is cross-party support for that. It is not enough for the
Minister to say, “We do not want a lowering of standards.”
I do not cast doubt on the Minister’s credibility—I
believe that he does not want that. I believe that the

Secretary of State for Environment, Food and Rural
Affairs does not want that. Unfortunately, I do not
believe all his colleagues, and that there are enough
safeguards to rely on warm words alone.

10.30 am

Simon Hoare (North Dorset) (Con): It is a pleasure
to serve under your chairmanship, Mr Wilson. I rise to
speak very much in the spirit with which the hon.
Member for Bristol East finished her remarks. She is
absolutely right to have identified the cross-party interest
in and concern about these issues.

Since the British people made the decision to leave
the European Union, I have always said during my
meetings with the National Farmers Union and farmers
in my constituency that, as important as this Bill will be,
the most pressing issue is probably the one raised by the
hon. Member for Bristol East in relation to the new
clauses. The Bill does important work: it is trying to
sculpt and scope a framework of support, and triggers
for that support, for UK agriculture. We all want that to
be a success, we all understand the importance of the
sector to our national economy, and we all want to see it
flourish. We therefore understand the importance of
the Bill.

We also understand entirely, from remarks made by
my hon. Friend the Minister, that in many respects this
is a skeleton Bill, or a Christmas tree Bill, upon which
certain things will hang and from which future policies
and initiatives will flow. I think that we have to be
incredibly careful. I hope that we will be able to enter
into trade agreements, because they will be good for
UK plc, but we should not throw the baby out with the
bathwater in their pursuit. We should not see a lowering
of our standards in certain areas, particularly within
the food sector. I have always had a concern that, for
some in British politics, the pursuit of the “Brexit
dividend”—to give it a handy moniker—could most
readily manifest itself in the price of foodstuffs.

On several occasions I have heard my hon. Friend the
Member for North East Somerset (Mr Rees-Mogg), as
the hon. Lady for Bristol East referenced, talk about the
lowering of food prices in the shopping basket, and
likewise with shoes and clothing, although I appreciate
that they are not part of the Bill. He may very well be
right. I always point out that we are spending the lowest
percentage of our household income on food than at
any time in our history, so it is hard to see how food
could become very much cheaper in real terms.

However, my concern is about the next step of the
scenario. My concern has always resided on this point:
if individual trade deals came back to this House to be
voted upon in an affirmative way, whether through a
statutory instrument or on the Floor of the House, this
issue could be part of the checklist to establish whether
one would be minded to support it. However, it looks as
if trade agreements will not be subject to a vote in the
House, so we would be wise to include in the Bill this
precautionary principle—this little check—to provide
comfort to consumers, who need as much information
as possible. I do not believe in the sort of free market in
which any old rubbish is put on the supermarket shelves
and then people are allowed to make an informed
decision. We have to have some standards so that people
can have general confidence in the product they are
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[Simon Hoare]

purchasing, irrespective of the price that happens to
have been set. There needs to be some underpinning
and some general benchmark of standards.

On the “Brexit dividend”, I have always put it to my
colleagues in this way: were trade agreements to be
entered into that saw, as part of some spirit of reciprocity,
new markets opened to what we might call the
sexier sides of our economy—finance, IT, insurance,
pharmaceutical and the like—the quid pro quo trade-off
will be access to our large and growing consumer market,
hungry for food, if the Committee will forgive the pun.
We would find ourselves swamped with cheap imports,
raised to all sorts of standards. Some may be higher
than ours, which would be great. Some may be the
same, which would be perfect. I think that we would all
be keen to resist anything that was lower, for example in
relation to chemical applications or animal welfare
issues—I see those as equally important.

However, I have often made the point that those
cheap imports would remain cheap only while a robust
domestic production market formed a competitive market
and challenge. I made that point on Second Reading, as
did other colleagues. My fear, my hunch and my prediction
would be that, as a result of a swamping of overly cheap
imports—priced cheaply because the standards are lower
and therefore the costs of production are less—that
would see a rapid choking off of our domestic production
market, either to the point of being barely recognisable,
or to be non-existent at all.

Either of those scenarios could result in a situation
whereby those who had distorted our food pricing
market would then ride the crest of a non-competitive
wave because domestic production would have diminished
to a point at which it really only deals with the niche,
farmers’ market type of market, but not large-scale
domestic production. Having had two or three years of
cheap prices, we would suddenly find prices going in an
upward trajectory on a very fast escalator. It would be
faster plus, because not only would they want to recoup
the money for products sold cheaply then, but they
would also want desperately to claw back the under-pricing
that they had triggered as importers to our country—or
exporters, depending which end of the telescope we care
to look through—and regain that lost revenue, because
they had deliberately distorted the market in order to
choke off domestic competition.

I entirely take the point made by the hon. Member
for Bristol East that the bona fides on this issue of my
hon. Friend the Minister and my right hon. Friend the
Secretary of State are beyond challenge. They have been
absolutely and abundantly clear. If I could preserve my
right hon. and hon. Friends in some sort of political
aspic and presume that they would always be in office—I
am not sure whether they would find that an attractive
proposition—we could all take a step back and breathe
a little more easily. We all know that legislation cannot
bind our heirs and successors because it is subject to
amendment by future Parliaments, but we should at
least be setting some definitive benchmarks now. On
something as important as this, it is in the Bill—although
not necessarily in the wording of these new clauses—that
we need to put down those important markers. Would it
not be the most frustrating waste of the Committee’s
time to have spent it talking about the importance of a

sector and seeking to build a cross-party coalition in its
support and furtherance, only to find all our work and
good efforts coming to nought as a result of an overly
laissez faire approach to trading issues?

Before my hon. Friend the Member for Milton Keynes
South has some sort of apoplectic fit, I assure him that,
at this stage—because I am very conscious that our
hon. Friend the Minister will need to go back and talk
to colleagues—if the amendments are pushed to a vote,
I will not support them, because further discussion is
needed. I give my hon. Friend the Whip that assurance
today, but I am afraid that I cannot give the same
cast-iron guarantee on Report unless we see some movement
on this.

I do not believe that I speak alone. I noticed the sharp
inhalation of breath by the hon. Member for Bristol
West, in a theatrical, pantomime gesture. I hope that my
hon. Friends on the Front Bench know that I have never
rebelled—I have never voted against Her Majesty’s
Government—and I hope that I do not have to. However,
I think that the hon. Lady was absolutely right that
there is a broad coalition of interest in this on the Floor
of the House. Whether Members come from a public
health aspect or a fiercely pro-agricultural aspect, or
whether they are concerned about better shaping and
sculpting the post-Brexit environment, I am not sure.

Mr Goodwill: My hon. Friend makes some very valid
points. Does he agree that adequate labelling is also
part of this? For example, a lot of processed chicken
comes in from Thailand and Brazil, but consumers are
often not aware because it comes as part of a product.
Does he agree that part of the solution to this problem
is better labelling, so that people know what they are
buying?

Simon Hoare: My right hon. Friend is absolutely
right. At the appropriate time there needs to be a
significant and radical overhaul of the red tractor.
There needs to be much clearer labelling and information.
However, information itself can be a bit of a blunt
instrument. People need to know how to interpret and
understand the information put in front of them. I can
read a manual on how to wire a plug 17 times but I will
still not understand how to do it. However, the information
is there. I do not actually know how to re-wire a plug.
That is why candle consumption in the Hoare household
is very high.

Jenny Chapman: I remember, during the ’70s, when I
was a child, my dad having to put a plug on the end of
every electric device we had. However, that is no longer
needed, thanks to European Union regulations on the
issue.

Simon Hoare: I hope I do not insult the hon. Lady by
saying this, but I am rather guessing from those remarks
that she and I are therefore of a similar vintage. Were
those not simpler and happier days? That is where we
are.

I do not wish to detain the Committee for any longer
than I need to, but this is a pivotal thing that could
dramatically affect our agricultural sector. It is not
about protection or insulation. It is not about preserving
our farming sector in some sort of legislative aspic, to
create some sort of bucolic scene of smock-wearing,
corn-chewing loveliness where sheep are clean and all
the rest of it.
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Dr Drew: What about the sandals?

Simon Hoare: I shall leave the hon. Gentleman to
polish his own sandals. I have never been a sandal
wearer, apart from at school, I suppose.

However, we need to make sure that the sector is
vital. It is not an old-fashioned sector; it is at the cutting
edge of production and of using agritech and new
sciences to farm and produce in more environmentally
sensitive ways and to increase animal welfare and so on.
It would be a tragedy if that all came to naught, and the
work of the Committee came to naught, and we suddenly
found that there was no agricultural sector, or such a
small agricultural sector that, in actual fact, all this
work was unnecessary.

I think that the hon. Member for Bristol East is right;
there is a broad consensus and a growing coalition on
these issues in the House. I urge my hon. Friend the
Minister to convince colleagues across Government of
the clear and compelling virtue that motivates both him
and our right hon. Friend the Secretary of State.

10.45 am

Sandy Martin: I shall be brief, because most of what I
would have said has been said by hon. Friends, and
indeed by the hon. Member for North Dorset, with
whom I absolutely concur. There has been a lot of
discussion about whether we should be rule takers or
rule makers, but there is no point in adhering to rules or
in making them for ourselves if they are all then undercut
by other people.

Other countries do not always adhere even to
international agreements that they have signed up to. If
we are going to adhere to them ourselves, as we should
because they are good rules, we need to ensure that we
have a legislative justification for refusing to take their
goods. I am worried that without any legislative justification
it will be extremely difficult for us, under either international
trade agreements or World Trade Organisation rules, to
prevent imports of goods that are produced without
following those rules, undercutting what farmers can
and should be doing in this country.

If we are to achieve any of the public goods set out in
clause 1—healthy, sustainable food; a reduction in pollution
and climate change emissions; protection of our
countryside; and decent working conditions for people
in agriculture—we need to have farming in this country
that is not only ecologically, but financially sustainable,
and it must not be undercut by other countries. A
television programme I recently saw by chance including
an appalling part about vegetables being produced in
southern Spain. It showed just how bad some of the
trashing of the environment and the treatment of people
was. That was within the European Union, so we do not
always get it right within the European Union, but at
least while we are in the European Union there is a
mechanism for trying to enforce rules in other countries.
We will not have that once we leave the European
Union, and we need to ensure that there is something in
the Bill that will do that.

Pollution and climate change do not respect borders.
There is no point in our trying to reduce the level of
pollution and climate change emissions in agriculture in
this country if we do not have some mechanism for
ensuring that we can impose those high standards on
producers in other parts of the world. If we do not have
explicit rules in the Bill about what we will import, we

are leaving ourselves open to undercutting and not only
will farmers in this country suffer, but the environment
will suffer in this country and in the rest of the world.

Jenny Chapman: I do know how to wire a plug; that is
the first thing I want to say. I add my voice to this
because we need to hammer home to the Minister the
level and extent of the concern across the party on this
issue. I do not know whether my hon. Friend the
Member for Bristol East wishes to press the clause to a
vote today or whether there might be opportunities to
express the view of parliamentarians in future stages of
the Bill, but the Government need to take the hint
provided by the excellent speech by the hon. Member
for North Dorset, which put the point across incredibly
well. It might be a good idea for the Government to
come back with their own proposition at a later stage,
perhaps in the other place, and propose something that
we can all support.

This matter is of such great concern and importance
because it is all happening in the context of the withdrawal
agreement that we had sight of last week, which is
unclear about the future of these kinds of standards,
either in the backstop arrangement or in the political
declaration about the future relationship. There is a
huge row going on about that outside this Committee,
so we do not need to go into it all here, but suffice it to
say that the agreement is incredibly vague and non-specific
about how the UK’s future standards and regulations
on these issues would look. That is something that we
are unhappy about anyway, but it is particularly important
when we look at the issues that we are considering. The
hon. Member for North Dorset put it well when he said
that the impact may not be felt straightaway but that the
erosion of the industry could be seen over time. We have
spent so much time in Committee discussing how to
protect, enhance, sustain and grow that industry so it
will continue to be the best in the world, and it would be
a tragedy to see it diminish because we did not have the
foresight to put these safeguards in place.

In a way, I am reminded of what has happened to the
high street. In not that long a time, we have seen the
withdrawal of the vibrancy of our high streets, and it
will be very difficult to get that back. Exactly the same
thing could happen to our agricultural industries. As a
generation of politicians, we would never be forgiven
for that.

Obviously, we import food from the US now, but we
do it carefully within a set of rules and we are mindful
of the standards of what we import, so everybody
knows that they can buy food that has been imported
from the US with confidence and that it complies with
the standards that we expect in this country. That needs
to be the case in the future too. I think there would be
widespread public support for that to happen in the
Bill, and if it does not, I am not sure where in law that
provision would be placed, particularly if we were to
leave without a deal. I am pretty confident that we are
not going to do that, actually, because I do not think
the Government would take us down that catastrophic
path, but we are here to deal with things that might
happen as well as things that we expect to happen.

Mr Goodwill: Surely if the hon. Lady is keen for us to
leave with a deal, her party should vote for the deal
before us.
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Jenny Chapman: I do not believe that the Government
have any intention of leading us out without a deal, and
if they tried, the vast majority of MPs would get in the
way. According to the Government’s technical notices,
leaving without a deal would require 51 pieces of legislation,
and on day one of that legislation being introduced, an
amendment would be tabled that said, “This Government
may not lead us out without a deal.” Parliament would
use the many opportunities that it would have to prevent
it happening, but I do not believe that the Prime Minister
has the slightest intention of going down that path. I
think she wants a deal, but the argument we are having
is whether it is this deal.

Simon Hoare: Following the comments of my right
hon. Friend the Member for Scarborough and Whitby,
I hear what the hon. Lady says—she and I have discussed
it—but my right hon. Friend is right that at some point,
the hon. Lady’s party will have to vote for a deal
produced by the Government and not just hide behind
process and everything else. To leave with a deal, we
have to get a deal.

The Chair: Order. May I suggest that we stop the
discussion there before we go down a rabbit hole from
which we will never recover?

Jenny Chapman: I have been advised by the Chair not
to respond, so I will resist, but there is nothing processy
about our objection to the deal. The deal does not
include that which we have told the Prime Minister we
need in order to support it.

Our fourth test about preventing a race to the bottom
is absolutely relevant to the new clause. Unless we have
the new clause, or something like it that the Government
have the opportunity to introduce—I have never seen a
Minister stand up and say, “I accept your clause” to
anybody across the way; I understand that they always
want to bring back their own—we will see a race to the
bottom. For about 18 months, we have set out the
criteria by which we would assess a deal. Avoiding a
race to the bottom is very important to us for the
reasons we are discussing.

The withdrawal agreement and the political declaration
mention non-regression measures. I have not got the
agreement with me—this is the only time this week that
I have not carried the damn thing around with me.
Will non-regression measures apply to food standards,
environmental protections and animal welfare? The
agreement contains something about workers’ rights,
but it would be helpful to know from the Minister
whether non-regression measures will apply to the issues
we are discussing.

Things look uncertain. We are not even sure whether
the agreement published last week will be agreed by
Parliament, or what steps the Government will take
even if it is agreed. Which measures will apply to this
industry, and what opportunities will there be to make
this type of clause binding if we do not take the
opportunity now? I am not certain that we will have the
opportunity before the end of March next year. We
have a duty to put this in place in some way, shape or
form between now and then. If the Minister assures us
that there will be an opportunity to do so, we will need
to think about that, but for now, I think this is it. If the
Government do not adopt these measures today, when
will they do so? They are incredibly important, and

there is clearly cross-party support for this kind of
instrument. I think the Minister gets that. It would be
useful to hear how he intends to proceed, how far he
intends to go, and what form he thinks the protections
need to be in.

George Eustice: The amendments all seek to achieve
the same thing: to set out in statute a requirement that
no trade deal can be done or put before Parliament
unless its terms mean that no good can be imported that
does not meet our standards.

Before talking about the approach that we intend to
take on future trade deals, I want to say first and
foremost that this is an incredibly important issue. As a
number of hon. Members highlighted, the Secretary
of State and I could not have been clearer that we
will not water down our trade and animal welfare
standards in pursuit of a trade deal. The Department
for International Development has now adopted that
position unambiguously, despite what the hon. Member
for Darlington said. It is clear that we will not water
down our food standards in pursuit of a trade deal.

I want to make a number of points. First, the EU
regulations on chlorine-washed chicken, hormone-treated
beef and other standards are coming across through the
European Union (Withdrawal) Act 2018 and will sit as
retained EU law. It will be unlawful to do a trade deal
allowing hormone-treated beef or chlorine-washed chicken
into the UK unless Parliament decides to repeal the
legislation that bans its sale in the UK.

Secondly, we are obviously working on our future
trade agreement with the European Union. The approach
outlined in the Chequers proposal, which remains the
basis for the UK’s approach in the development of a
future economic partnership, is that we will have a
common rulebook on issues pertinent to the border,
which will include sanitary and phytosanitary issues. It
is likely that a Bill giving effect to the future economic
partnership will give additional protections in this space.

This is an important matter for another reason. The
United Kingdom has been on a rather different journey
from the United States—in particular, over the past
30 years. In the UK, there has been a growth of consumer
interest in food provenance. Consumers want more
labelling so they can understand how their food was
produced. They want higher standards, and they have
sought to purchase locally where possible. We have seen
a growth in farmers markets and a much stronger
consumer interest in the quality of food.

11 am

The US remains rather backward in this sense—it has
not made those changes in recent decades. It has precious
little legislation to protect farm animal welfare. There
are virtually no federal laws at all. Even state by state,
there is only patchy regulation. The hon. Member for
Bristol East pointed out that the US is still too reliant
on antibiotics and failing to make the kind of progress
that we have. It has a long way to go to catch us up. That
said, consumer driven trends in the US are making an
impact. There is more interest in natural beef—non-
hormone-treated beef. There is a growing demand among
US consumers for organic beef. McDonald’s now has a
British chief executive, who understands the importance
of animal welfare. Standards of animal welfare in the
US are being driven up as the terms of supply are
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dictated to big companies, such as McDonald’s. That is
all starting to have a positive impact in the US, although
it still has a long way to go.

This issue is important for another reason, which is
most pertinent to us as we debate the Bill: we must not
expose our producers to unfair competition. It would
be wrong to have far higher regulatory standards here,
but then undermine those standards and effectively
export production to foreign countries with lower standards.
That is why getting these issues right matters.

The approach we are taking is not to say, “Let’s try
and put on the face of the Bill a requirement in this
space,” because in a trade deal we need to consider
things such as equivalence—they might not have identical
regulations, but they might be equivalent in some
circumstances. The approach we have taken is to look at
the process of scrutiny of trade deals as they come back
to Parliament.

There are a number of different models. In the European
Union, the Commission first of all requests authorisation
from the Council of Ministers to negotiate a trade
agreement with a partner. Those are sometimes referred
to as a mandate, because the Council will set out the
parameters for that negotiation. When a deal is concluded
the Commission returns to the Council and the European
Parliament to seek agreement for that particular trade
deal. The US has a similar approach, in which Congress
delegates authority to the Trade Promotion Authority,
which is an office within the presidency. Therefore,
there is a mechanism whereby Congress can define the
parameters and mandate of a trade deal, which finally
returns to congress to either be vetoed or accepted, but
it cannot be amended.

Dr Drew: Will the Minister tell me what the former
Secretary of State, the right hon. Member for North
Shropshire (Mr Paterson), was doing in Oklahoma, if
not trying to talk about some trade deal? If he cannot
pull it off in this country, let alone the US, what was he
doing in Oklahoma?

George Eustice: I did not know that my right hon.
Friend was in Oklahoma, but he is no longer the Secretary
of State, and I have not had time to go to Oklahoma
personally.

Smaller countries such as New Zealand and Australia
have less parliamentary scrutiny—it is predominantly a
prerogative for the Cabinet—but even Australia has a
process whereby the final trade deal must be laid before
Parliament for a period of 15 days. For us, this is an
area led by the Department for International Trade.
The hon. Member for Stroud said there were a number
of amendments to the Trade Bill, which I know were
debated. DIT has taken a position somewhere between
the two. It envisages a 14-week consultation to run
ahead of any new negotiation. There would then be a
strategic trade advisory group, created to advise Ministers.
As negotiations progressed there would be regular updates
and statements with the International Trade Committee,
so there would be a committee of MPs scrutinising the
progress of negotiations. Finally, at the end of the
negotiation, the terms of the Constitutional Reform
and Governance Act 2010 would kick in. That would
require the Government to lay the trade deal and the
treaty that established it before Parliament. There would

then be a period of 21 days during which Parliament
could pray against that trade Bill and vote to refuse its
ratification.

If that happened, the Government would have to go
away and think again about what to do. If that process
continued a number of times, it would obviously be
possible to bring a motion before Parliament that would
effectively veto the treaty. There would be lots of scrutiny
during the development of the trade deals and then a
parliamentary right to veto at the end.

Sandy Martin: Does the Minister accept that most
trade deals involve various sectors? There is something
unique about the agriculture sector and, in particular,
the agriculture sector that will be created if this Bill is
enacted. Farmers will be supported to do things other
than the production of the substance that is the subject
of trade. When we have a trade arrangement on agricultural
products, we have a very different scenario from that we
would have with a trade deal on products from producers
who are not being supported to do other things. It is the
support to do other things that needs the special protection
in trade deals to do with agriculture.

George Eustice: The hon. Gentleman makes an important
point, but it is broader than that. Agriculture is unique.
There is a reason why most trade deals that fail founder
over arguments around agriculture. Controversy around
deals such as the Transatlantic Trade and Investment
Partnership or any others, for that matter, always concern
issues about food standards, food quality and animal
welfare, and rightly so. The truth is that consumers care
about those issues deeply and passionately. They are
less interested in chapters on digital or financial services.

Sandy Martin: So does the Minister accept there is a
very good reason for having a special trade clause in the
Bill?

George Eustice: There is a very good reason for
having the thorough process outlined by the Department
for International Trade that I am describing to the hon.
Gentleman.

Mr Goodwill: There has been much talk about trade
deals in terms of what others might send us, but does
the Minister not agree that trade is a two-way process?
If, as he suggested, the Americans are becoming much
more discerning in the quality of the products they buy,
there are great opportunities to export products such as
Wensleydale cheese or British beef to these new markets.

George Eustice: That is a very important point. We
are working at the moment to try to get access for
British beef to the United States because it is a premium
product and their beef tends to be lower grade. There is
also a good market for British dairy products, particularly
our famous cheeses, in the United States where they
largely have a standard cheddar that is not particularly
good. There is a market for those. There are offensive
opportunities in some of these trade deals, which we
should always bear in mind.

Jenny Chapman: I would observe that not all American
food is as dire as it might seem from our deliberations.
There is a thriving organic, local food market in the
United States.
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I want to ask the Minister about process. Will there
be an opportunity for Parliament at the mandate-setting
stage to constrain the trade negotiations, so that it can
be made clear to negotiators that Parliament will not
accept anything that breaches the standards that we are
trying to embed? The Minister seeks to do that agreement
by agreement, but we are trying to put those constraints
in the Bill.

George Eustice: The hard power, for want of a better
term, that Parliament will have is the power to block
ratification at the end of the process. As I outlined
earlier, there will be a 14-week consultation process
where anybody—consumer groups and whoever—can
feed in.

As the negotiations progress, there will be regular
scrutiny from the International Trade Committee, which
will be a parliamentary Committee providing that scrutiny.
Therefore, it will not be a mandate as such—in that
sense, it is perhaps more akin to the Australian system—but
it will have some of the features of the US system, in
terms of parliamentary overview as the negotiations
progress, but also the ability to block ratification at the
end.

Martin Whitfield: Is not the danger with the procedure
that the Minister is outlining that every time a trade Bill
comes up with any country or group of countries, we
will have a repetition of evidence and submissions from
farmers, who will seek, rightly, to defend what we agree
across the House about a bottom level. Removing that
repetition would make life a lot more certain for farmers,
in terms of how we are going forward in the agricultural
community, but also, more importantly, it open ups
space for other discussions that will be particular to an
individual trade Bill, rather than something that I think
we agree would apply to every trade discussion.

George Eustice: I think that that is right and it is why
ultimately this area of policy is for the Department for
International Trade, because it has to look at the whole
trade piece. As the hon. Member for Ipswich pointed
out, agriculture is unique and special, and that is why
DEFRA has a special role in this—because there are
complex issues in relation to tariff rate quotas, which a
lot of people do not understand and which are very
agriculture-specific, and lots of complex SPS issues.
Agriculture is a unique and highly complex area of
trade that we would need to get right.

In conclusion, a process has been set out; there is an
ability for Parliament to block ratification and for
Parliament, if it so wanted, to make a resolution to
strike down a treaty. However, in the light of the points
made by my hon. Friend the Member for North Dorset,
I will of course undertake to talk to Government colleagues
to see whether anything could be refined in this process
to reflect the agricultural context of trade agreements
and to look at the role of scrutinising those agreements
from a strictly agricultural perspective. I do not think
that it would be within the scope of the Bill, but I hope
that in Committee I can give some additional reassurance
in this regard.

Deidre Brock: This has been a very good debate, with
very good contributions from hon. Members on both
sides of the Committee. I appreciate what the Minister

has said about trying to refine this issue at some stage,
when we go further into the Bill, but I am disappointed
that he has not indicated that he will include a clause
about trade in the Bill. We still come back to this
question: where are the safeguards to prevent Ministers
from signing up to trade deals that disadvantage UK
food producers and potentially lower animal welfare,
environmental protection and food standards? Farming,
environmental, public health and food-producing
organisations think that the strongest assurances are
required in the Bill so, in the hope that the Minister and
his colleagues will agree with me that it is important to
make it clear now to all those organisations and to our
constituents that their concerns are being taken seriously
and listened to, I will push new clause 12 to a vote.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 9, Noes 10.

Division No. 23]

AYES

Antoniazzi, Tonia

Brock, Deidre

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

Lake, Ben

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 15

MANDATORY LABELLING OF ANIMAL PRODUCTS AS TO

FARMING METHOD

“(1) The Secretary of State shall make regulations requiring
meat, meat products, milk, dairy products and egg products
(including those produced intensively indoors) to be labelled as
to the method of farming.

(2) The labelling required under subsection (1) shall be placed
on the front outer surface of the packaging and shall be in easily
visible and clearly legible type.

(3) Regulations under subsection (1) shall (among other
things) specify—

(a) the labelling term to be used for each product, and

(b) the conditions that must be met for the use of each
labelling term.

(4) Regulations under subsection (1) may exclude from the
labelling requirement products containing meat, eggs, milk or
dairy products where the total proportion by weight of one or
more of these items in the product is less than fifteen per cent.

(5) Regulations under this section are subject to affirmative
resolution procedure.”—(Kerry McCarthy.)

This new clause would strengthen Clause 20 to require the Secretary of
State to make labelling regulations that require meat, milk and dairy
products, and egg products, including those which have been produced
intensively, to be labelled as to farming method. Eggs are not included
as legislation already requires eggs to be labelled as to farming method.

Brought up, and read the First time.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 10.
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Division No. 24]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Huddleston, Nigel

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 16

ENVIRONMENTAL TARGETS AND OBJECTIVES

“(1) The Secretary of State must, in exercising functions under
this Act, take all reasonable steps to—

(a) further the purposes within section 1(1)(a) to (g), and

(b) following a public consultation, bring forward proposals
forenvironmentaltargetsandobjectivesfortheachievement
of the purposes in section 1(1)(a) to (g) to secure the
maintenance,recoveryandrestorationof theenvironment,
so that theenvironment ishealthy, resilientandsustainable
forthebenefitof peopleandwildlife.”—(KerryMcCarthy.)

This new clause includes a requirement on ministers to introduce
specific targets to ensure the bill meets its objectives.

Brought up, and read the First time.

11.15 am

Kerry McCarthy: I beg to move, That the clause be
read a Second time.

The Chair: With this it will be convenient to discuss
the following:

New clause 17—Primacy of public purposes—

“The Secretary of State must ensure the payment of public
money delivers primarily the purposes in section 1(1) so that the
natural environment is conserved, enhanced and managed for the
benefit of present and future generations.”

This new clause is intended to ensure that the list of public purposes set
out in Clause 1 are the primary objective for payments under the Bill.

New clause 19—Financial assistance: duty to provide
advice—

“(1) The Secretary of State must make regulations to secure
the provision of training, guidance and advice to persons
receiving financial assistance under this Act, for the purpose of
enabling those persons to deliver the purpose or purposes for
which the financial assistance is given.

(2) Regulations under subsection (1) may include provision for
advice on matters which include but are not limited to—

(a) the impact of any practice upon the environment,

(b) business management, including the development of
business plans,

(c) the health and welfare of livestock,

(d) the safety and health of workers in any agricultural
sector,

(e) innovation, including alternative methods of pest,
disease and weed control,

(f) food safety, insofar as it relates to the production of
food or any activity in, or in close connection with,
an agri-food supply chain,

(g) the operation of any mechanism for applying for, or
receiving, financial assistance under this Act,

(h) marketing of any product falling within an agricultural
sector under Part 2 of Schedule 1.

(3) Regulations under this section are subject to affirmative
resolution procedure.”

This new clause would require the Secretary of State to make provision
for training, guidance and advice to be made available to persons
receiving financial assistance.

Newclause27—Smallholdingsestates:landmanagement—
“(1) A smallholdings authority which immediately before the

commencement of Part 1 of this Act holds any land for the
purposes of smallholdings shall review the authority’s
smallholdings estate and shall, before the end of the period of
eighteen months beginning with the commencement of Part 1 of
this Act, submit to the Secretary of State proposals with respect
to the future management of that estate for the purposes of
providing—

(a) opportunities for persons to be farmers on their own
account;

(b) education or experience in environmental land
management practices;

(c) opportunities for increasing public access to the
natural environment and understanding of
sustainable farming; and

(d) opportunities for innovation in sustainable land
management practices.

(2) No land held by a smallholdings authority as a
smallholding immediately before commencement of Part 1 of
this Act is to be conveyed, transferred, leased or otherwise
disposed of otherwise than—

(a) in connection with the purposes listed in subsection
(1); and

(b) in accordance with proposals submitted under
subsection (1).

(3) For the purposes of this section, “smallholdings authority”
has the same meaning as in section 38 of the Agriculture Act
1970.”

This new clause would limit the disposal of smallholdings (‘county
farms’) by local authorities and would require local authorities to
review their holding and submit proposals for future management to
provide opportunities to extend access to farming, education, and
innovation.

Kerry McCarthy: New clause 16 aims to get specific
targets into the Bill, to ensure that it meets its objectives
in relation to the public goods for which financial
assistance is provided in clause 1. Those objectives are
all laudable, but verge on the vague. The new clause
would include targets and objectives to ensure that air
quality is safe; that our fresh waters and seas are in
good ecological and environmental status; that our soils
are healthy and used sustainably; that the extent, quality
and connectivity of habitats is increased, and natural
processes are restored; and that the richness of species
is maintained, and their abundance is restored to at
least favourable conservation standards on land, in
fresh water, and at sea.

We know from the Climate Change Act 2008 that
legal targets with identified milestones have a proven
track record in delivering environmental outcomes. We
could have a separate debate about whether we are
doing enough to meet the targets in that Act when it
comes to future carbon budgets, but that is a matter for
another day. We at least have targets that set out the
future programme, and also provide farmers with policy
certainty and a framework for future investment. I
accept that setting out such targets on the face of the
Bill would be rather complicated, particularly as we are
still looking at quite a lot of the detail about how to
measure some of the public goods, reward farmers for
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meeting them, and so on. Rather, new clause 16 would
impose a duty on the Government to bring forward
targets and objectives as soon as possible.

During this Committee’s fifth sitting, the Minister
said that the Government would do that, and again, I
believe he is genuine in wanting to take this forward. He
said:

“we have a 25-year environment plan. An environment Bill will
come from that, which will set out targets, objectives and commitments
to get trends moving in a particular direction. It will give a longer
term commitment and buy-in, which successive Governments will
work towards.”––[Official Report, Agriculture Public Bill Committee,
30 October 2018; c. 149.]

However, we know—it has been on the front page of the
papers—that the Secretary of State for Environment,
Food and Rural Affairs has some differences with his
colleagues in this area. In this case, those differences are
not with the Secretary of State for International Trade,
but with the Treasury. The Sun said that the Treasury
was trying to block green targets from being enshrined
in law. Perhaps when he responds the Minister can tell
me whether there is any truth in that suggestion.

The Treasury certainly got its way in the Budget, with
little more than tokenistic gestures on the environment.
The biggest announcement, £10 million for tackling
abandoned waste, seemed to be there only so that the
Chancellor could set up a joke about the shadow Chancellor,
who had fallen over some fly-tipping and bruised his
face. In particular, despite great fanfare when the Chancellor
referred in the 2017 Budget to the Government’s intention
to deal with plastic pollution, and then re-announced it
in the spring, that was a damp squib in this year’s
Budget. The purpose of the new clause is to protect the
Minister and his boss, the Secretary of State for
Environment, Food and Rural Affairs, from their colleagues
in the Treasury. We are on the Minister’s side: we want
to make sure he can deliver a green Brexit, as we believe
he wants to do. We want to help him with that.

The Chancellor’s view that any new laws should be
kept to a minimum does not, I believe, represent the
views of many businesses. In a letter published in The
Sunday Telegraph—yes, I am a Sunday Telegraph and
Sun reader; I hope Conservative Back Benchers are
listening—members of the Aldersgate Group, including
Siemens, Marks & Spencer and IKEA, called for the
Bill to set

“measurable targets to cover improvements to air and water
quality, soil health, peatland restoration, net biodiversity gain
and resource efficiency.”

The group said that those targets

“provide a level playing field”,

which is what everyone wants,

“incentivise investment in innovation, support job creation and
help businesses develop commercial strengths in fast-growing
areas of the world economy.”

As the group’s executive director says:

“Where environmental protections are ambitious, well designed
and properly implemented, they can actually deliver economic as
well as environmental benefits”.

We hear a lot about red tape, regulation and targets
being a burden on business. I included that to show that
business likes targets and certainty. Businesses like to be
able to plan, and to know that the Government are on
their side.

Reassurances by the Minister will not be enough; we
need the promises to be enshrined in law. We know that
the Environment Secretary was offered another job just
a couple of days ago. I never thought I would say that
I was glad that he turned it down, but for the time
being I am glad that he is still in post. However, given
the current chaos on the Government Benches we do
not know who will be in post perhaps even in hours, let
alone days, weeks and months. It is important that we
enshrine it in law, so that we can protect the noble
ambitions of the farming Minister and his boss.

Dr Drew: I am delighted to follow my hon. Friend the
Member for Bristol East and to support her in new
clauses 16 and 17, which are important.

Kerry McCarthy: I should have said at the beginning
that I will not press new clause 17 to a vote. I have had a
change on that for the time being.

Dr Drew: It is always great to be corrected by my own
side, particularly when I have just said how wonderful
the new clauses are.

Kerry McCarthy: You told me to do that!

Dr Drew: Okay—left hand and right hand. I will
speak to new clause 16, which was excellent, and which
we fully support because it is about targets, which is
largely what the group of new clauses is about.

Although we are losing new clause 17, new clause 16
is important. It tries to tie together the Bill with the
environment plan, which is crucial to the Government’s
way of thinking. It is about setting targets and putting
meaningful arrangements in place so that we can look
at where the Government’s joined-up thinking is taking
us. We hope that the Government will look carefully at
new clause 16. They might agree with what we are
doing, but we will look at that on Report.

Again, there is universal support from farming
organisations and, in particular, from the various green
contributors to the Bill. They want ambitious and legally
binding targets set “for nature’s recovery”. Those are
not my words, but those of The Wildlife Trusts, which
looks at the UN sustainable development goals. Goal
two—“End hunger, achieve food security and improved
nutrition and promote sustainable agriculture”—is highly
relevant to the Bill. It is about setting ambitious targets
by 2030, and indeed some by 2020, regarding the way in
which we want to change agriculture across the world.
If we do not do that in the UK, we will miss a real
opportunity, and the Bill is the opportunity to do that.

I want to speak principally to the two new clauses in
my name and in those of other hon. Friends. New
clause 19 is about offering advice to those seeking to
make dramatic changes to the way in which they farm
or operate the land, which is important. We feel strongly
about that because it is missing from the Bill. The
Government have talked about land management contracts.

11.25 am

The Chair adjourned the Committee without Question
put (Standing Order No. 88).

Adjourned till this day at Two o’clock.

487 488HOUSE OF COMMONSPublic Bill Committee Agriculture Bill



PARLIAMENTARY DEBATES
HOUSE OF COMMONS

OFFICIAL REPORT

GENERAL COMMITTEES

Public Bill Committee

AGRICULTURE BILL

Fourteenth Sitting

Tuesday 20 November 2018

(Afternoon)

CONTENTS

New clauses considered.

Title amended.

Bill, as amended, to be reported.

Written evidence reported to the House.

PBC (Bill 266) 2017 - 2019



No proofs can be supplied. Corrections that Members suggest for the
final version of the report should be clearly marked in a copy of
the report—not telephoned—and must be received in the Editor’s
Room, House of Commons,

not later than

Saturday 24 November 2018

© Parliamentary Copyright House of Commons 2018

This publication may be reproduced under the terms of the Open Parliament licence,

which is published at www.parliament.uk/site-information/copyright/.



The Committee consisted of the following Members:

Chairs: † SIR ROGER GALE, PHIL WILSON

† Antoniazzi, Tonia (Gower) (Lab)

† Brock, Deidre (Edinburgh North and Leith) (SNP)

† Chapman, Jenny (Darlington) (Lab)

† Clark, Colin (Gordon) (Con)

† Davies, Chris (Brecon and Radnorshire) (Con)
† Debbonaire, Thangam (Bristol West) (Lab)
† Drew, Dr David (Stroud) (Lab/Co-op)
† Dunne, Mr Philip (Ludlow) (Con)
† Eustice, George (Minister for Agriculture, Fisheries

and Food)
† Goodwill, Mr Robert (Scarborough and Whitby)

(Con)

† Harrison, Trudy (Copeland) (Con)
† Hoare, Simon (North Dorset) (Con)
† Huddleston, Nigel (Mid Worcestershire) (Con)
† Lake, Ben (Ceredigion) (PC)
† McCarthy, Kerry (Bristol East) (Lab)
† Martin, Sandy (Ipswich) (Lab)
† Stewart, Iain (Milton Keynes South) (Con)
† Tracey, Craig (North Warwickshire) (Con)
† Whitfield, Martin (East Lothian) (Lab)

Kenneth Fox, Anwen Rees, Committee Clerks

† attended the Committee

489 49020 NOVEMBER 2018Public Bill Committee Agriculture Bill



Public Bill Committee

Tuesday 20 November 2018

(Afternoon)

[SIR ROGER GALE in the Chair]

Agriculture Bill

New Clause 16

ENVIRONMENTAL TARGETS AND OBJECTIVES

“(1) The Secretary of State must, in exercising functions under
this Act, take all reasonable steps to—

(a) further the purposes within section 1(1)(a) to (g), and

(b) following a public consultation, bring forward proposals
for environmental targets and objectives for the
achievement of the purposes in section 1(1)(a) to (g)
to secure the maintenance, recovery and restoration
of the environment, so that the environment is healthy,
resilient and sustainable for the benefit of people and
wildlife.”—(Kerry McCarthy.)

This new clause includes a requirement on ministers to introduce
specific targets to ensure the bill meets its objectives.

Brought up, read the First time, and Question proposed
this day, That the clause be read a Second time.

2 pm

Question again proposed.

The Chair: I remind the Committee that with this we
are considering the following:

New clause 17—Primacy of public purposes—
“The Secretary of State must ensure the payment of public

money delivers primarily the purposes in section 1(1) so that the
natural environment is conserved, enhanced and managed for the
benefit of present and future generations.”

This new clause is intended to ensure that the list of public purposes set
out in Clause 1 are the primary objective for payments under the Bill.

New clause 19—Financial assistance: duty to provide
advice—

“(1) The Secretary of State must make regulations to secure
the provision of training, guidance and advice to persons
receiving financial assistance under this Act, for the purpose of
enabling those persons to deliver the purpose or purposes for
which the financial assistance is given.

(2) Regulations under subsection (1) may include provision for
advice on matters which include but are not limited to—

(a) the impact of any practice upon the environment,

(b) business management, including the development of
business plans,

(c) the health and welfare of livestock,

(d) the safety and health of workers in any agricultural
sector,

(e) innovation, including alternative methods of pest,
disease and weed control,

(f) food safety, insofar as it relates to the production of
food or any activity in, or in close connection with,
an agri-food supply chain,

(g) the operation of any mechanism for applying for, or
receiving, financial assistance under this Act,

(h) marketing of any product falling within an agricultural
sector under Part 2 of Schedule 1.

(3) Regulations under this section are subject to affirmative
resolution procedure.”

This new clause would require the Secretary of State to make provision
for training, guidance and advice to be made available to persons
receiving financial assistance.

New clause 27—Smallholdings estates: land
management—

“(1) A smallholdings authority which immediately before the
commencement of Part 1 of this Act holds any land for the
purposes of smallholdings shall review the authority’s smallholdings
estate and shall, before the end of the period of eighteen months
beginning with the commencement of Part 1 of this Act, submit
to the Secretary of State proposals with respect to the future
management of that estate for the purposes of providing—

(a) opportunities for persons to be farmers on their own
account;

(b) education or experience in environmental land
management practices;

(c) opportunities for increasing public access to the natural
environment and understanding of sustainable farming;
and

(d) opportunities for innovation in sustainable land
management practices.

(2) No land held by a smallholdings authority as a smallholding
immediately before commencement of Part 1 of this Act is to be
conveyed, transferred, leased or otherwise disposed of otherwise
than—

(a) in connection with the purposes listed in subsection
(1); and

(b) in accordance with proposals submitted under
subsection (1).

(3) For the purposes of this section, ‘smallholdings authority’
has the same meaning as in section 38 of the Agriculture
Act 1970.”

This new clause would limit the disposal of smallholdings (‘county
farms’) by local authorities and would require local authorities to
review their holding and submit proposals for future management to
provide opportunities to extend access to farming, education, and
innovation.

Dr David Drew (Stroud) (Lab/Co-op): Welcome back
to the Chair, Sir Roger. I hope that this will be the final
session of our deliberations, but anything is possible
with this Government. We have already lost one Committee
sitting, so let me plough on with new clauses 19 and 27.

The whole point of new clause 19 is that farmers and
landowners are being asked to make a dramatic shift in
how they perform their duties. I hope that all farmers
are to some extent environmentalists—that is why they
are on the land and why they care for it—but unless
they are among the small minority in stewardship, they
have principally been paid for being what they are:
farmers or landowners. We are now going to pay them
to do environmental things.

Mr Robert Goodwill (Scarborough and Whitby) (Con):
Does the hon. Gentleman recognise the many
environmental schemes that are in place? Farmers are
already doing quite a lot of this stuff.

Dr Drew: I agree that there have been schemes such as
Blue Flag, but the point is that that was not what
farmers were principally paid for. Under the Bill, they
will principally be paid to look after the environment in
whatever way is deemed fit, and they will need an
enormous amount of advice. New clause 19 would
implement a mechanism for that.

The Committee has already discussed the areas in
which farmers might need support. We have certainly
discussed the idea of people advising on land management
contracts, whether they come in from local government
or whether farmers and landowners bring them in and
pay for their advice. The difficulty is that this is all
rather fluid and open-ended, so the new clause would
give it some substance.
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As the Minister says, the advice will be given on a
one-to-one basis, but who is going to give it? At the
moment there are not many people who can give such
advice, and they are very expensive. One might have
thought that land agents would be interested, but at a
recent event I spoke to land agents who made it very
clear that rural is not really where the money or—dare I
say it?—the interest is, because they have moved much
more into the urban sphere. That will no doubt cause
some difficulties.

The new clause covers a range of areas in which there
is a need for advice. We do not want to talk in an
alarmist way, but this is really important. We are asking
people to completely change their business organisation
over a very short period. How they operate and, in a
sense, their whole reason for being on the land will have
to change. I am not implying that it will change completely
for everyone, but for some people the change will be
dramatic.

Sandy Martin (Ipswich) (Lab): Does my hon. Friend
agree that if there is no duty to provide advice, there is a
danger that smaller farms will be least likely to get the
advice they need, since they cannot afford to pay for it?
The ones that most need support are the most likely to
lose out.

Dr Drew: Exactly. There may be less form filling than
under the current arrangement, but it will involve some.
It will also certainly involve inspection; otherwise, how
can we guarantee that the public moneys are being used
appropriately for those public goods?

That is the backcloth. As I say, I do not want to be
alarmist but, sadly, as all those who have been involved
with the land will know, the suicide rate among farmers
and farm workers is very high. The rate is high because
it is a very lonely occupation. It is also a very stressful
occupation when people are losing money, which they
often are. The arrangement will not necessarily solve
that, because although it is transitionary they will lose
money that in the past they have banked, guaranteeing
that they can go forward.

On the suicide rate, we have all lost friends. I have
particular regard for Gloucestershire Farming Friends,
which my old friend Malcolm Whittaker set up many
years ago. There are times when the organisation is
inundated with phone calls, particularly when forms
have to be filled in and people feel under incredible
stress. We must be aware of that. I hope that the
Minister will at least say something about what will be
put in place, in a much more finite way than perhaps he
has been able to so far. What people really want to
know is, if they are going to make the changes, how
they will be helped to do so.

On new clause 27, the Minister will not be surprised
that I am going to say a little about smallholdings. He,
like me, thinks that they are a wonderful part of British
agriculture. The “Land for Heroes” scheme was put in
place after the first world war, and people who had no
other occupation were encouraged to take up smallholdings,
organised largely, but not entirely, through county councils.
Certainly over the past 20 years, we have sadly seen a
decline in the smallholdings. They have been sold off,
not necessarily in their entirety but in ever greater
amounts of land. That matters because it is one of the
few ways that younger people—certainly those without
the means to buy land, or to rent it at the astronomical
rents they are sometimes asked to pay—can get in.

Chris Davies (Brecon and Radnorshire) (Con): I fully
agree with the hon. Gentleman on many of those points.
In fact, my local authority, Powys County Council, is
investing in the county farm structure, which is really
positive. Is the hon. Gentleman proposing that county
councils—national Government, in fact—invest in
smallholdings? Does he agree with the shadow Chancellor
that we should do away with all private farms and have
community farms?

Dr Drew: That would be a very good thing in the
sense that we would have much more access to the land.
I do talk to the shadow Chancellor from time to time,
and he is very keen on the idea that land is available, not
by sequestration, but by taking it into public ownership
to give people the chance to farm. That is what we are
about here. This is very important.

Chris Davies: Following on from the shadow Chancellor’s
background, the hon. Gentleman says, “taking farms
into public ownership”. I am very interested in that
definition.

Dr Drew: I will be very careful. I will reword what I
said. The hon. Gentleman will no doubt read what I
said when the Official Report is published. I am very
clear that there has always been a role for some public
ownership of land through local authorities, because
that is an avenue by which people can come into farming.
It is simply much more difficult—I talk from some
experience here. A long time ago, I chaired the county
farms estate in Gloucestershire when I was a county
councillor. I saw people coming through, desperate to
get on the land, and it was always really sad that we had
to turn down very good people because never enough
holdings became available for the numbers chasing them.
Too often, it was not necessarily the farmers themselves
but who their partners were that was a vital factor in
who got the holdings, which I always thought was
grossly unfair. That was the reality of trying to make
good what is a difficult operation.

I am merely making the point that we ought to do
more to protect county farms and smallholdings. I want
to grow them but, at the moment, there should be an
embargo on the future sale. The old acre for acre policy
was always sensible; somebody sold a bit of land and
invested in a new bit of land. The problem is a wholesale
reduction of the county farms estate, which precludes
many people from coming into farming.

Colin Clark (Gordon) (Con): Does the hon. Gentleman
agree that Government legislation must be clear about
land ownership? The tenancy market is important; many
young farmers get in through a tenancy. The experience
in Scotland is that, if there is any doubt cast upon the
ownership of land or the right to buy, the tenancy
market dries up. Would he agree that the best entry is
through tenancies?

Dr Drew: I do not know enough about Scotland, so I
will take the hon. Gentleman’s judgment on that. One
of the arguments about the Bill and the changes it
implies, is that rents will possibly fall. I do not necessarily
agree with that, but it has been put to me by more than
one person. That is due to the removal of the area
payment, which has pushed up rents because people
have more value in the land that they possess. We will
have to see; it might become apparent only some years
down the line.
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[Dr Drew]

At the moment, I am clear that we should go back to
the Agriculture Act 1970, which put an obligation on
local authorities that had land to protect that land and
make it available for those who wished to farm or do
other things appropriate to the land that would be
within the environmental catch-all we are pushing for in
the Bill.

Mr Goodwill: Will the hon. Gentleman give an indication
of the size of unit he believes would be viable? Currently,
some of the very small smallholdings are not viable
businesses.

Dr Drew: That is a problem. Traditionally, the
Gloucestershire smallholdings were about 100 acres. I
accept that would be very difficult because a great many
of them were dairy farms, although we also had some
horticulture. That is probably too small. To counterweight
that, the Landworkers Alliance argue that they can
make a living out of much smaller pieces of land,
farmed in a slightly different way, through agroecology
and so on, and maybe they would not do that full time.
No one is implying that being a farmer has to be a
full-time occupation. It is something that people want
to do as part of their portfolio of operating.

We need to protect these bits of land initially. I would
love to grow them and see local authorities encourage
them. That is important, not just for opportunities for
people on the land. It is about strategic ownership and
the fact that we should always think ahead. If the state
is not prepared to put in some effort, where is the
direction coming from?

The good thing about county farms estates, as most
of them are known, is that they provided education and
opportunities for people to look at the front end of
farming and see ways in which to do things differently,
by collaboration among the tenants and so on. We will
come later to tenancy reform but this is all bound up in
it. A third of our farmers are tenant farmers and many
of them are on land not just owned by local authorities
but by charities. In my area there is the Henry Smith
charity, which owns considerable areas of land and has
been very good. The Church is an important landowner
in the way it encourages agriculture.

2.15 pm

I am talking here about the county farms estates and
I know that the Minister shares my interest. If we do
not get the chance to include the measure in the Bill,
with local authorities as cash-strapped as they are, there
is only one direction they are going. That is, sadly, to
sell these holdings, which would mean that is it. Once it
has gone, it has gone forever. It cannot be bought back
under the current arrangements.

I hope that we can change that, but at least let us look
at how to put an embargo on the wholesale sale of these
holdings, because we want younger people and new
people coming on to the land. Let us give this legislation
something it will be remembered for. At the moment we
are looking at things that cannot be done, but this is
something that we can do in this legislation. I hope that
the Minister will say that he is with us, and that he
wants these county farm estates to be protected.

The Minister for Agriculture, Fisheries and Food (George
Eustice): I will start with new clause 16, tabled by the
hon. Member for Bristol East, which seeks to add some
environmental targets to the Bill. We discussed this
topic earlier in the Committee’s deliberations. As I said
earlier, the Government have clearly demonstrated our
commitment to the environment through the 25-year
environment plan. We are currently in the process of
developing a detailed indicator framework so that we
can accurately measure progress on those important
environmental trends. Obviously, we have already consulted
on the key element of our agriculture policy, which is to
deliver payment for the delivery of public goods, but
fundamentally I see this as an issue for the forthcoming
environment Bill. We will be publishing a draft of that
Bill later this year, which will deal with environmental
governance and environmental principles. In the second
Session of this Parliament there will be an environment
Bill that will include some of these things.

I will address the point that the hon. Member for
Bristol East made about whether there is some division
between DEFRA and the Treasury.

Kerry McCarthy (Bristol East) (Lab): Before the Minister
gets on to that, nearly a year ago—I think it was
December last year—we were dealing with amendments
to the European Union (Withdrawal) Bill, and there
was quite a controversial amendment about animal
sentience. We were told then that the amendment did
not need to go in the Bill because the Government were
bringing forward an animal sentience Bill. We do not
have an animal sentience Bill; we had a draft one, but
that all went haywire. I know that there will definitely be
an environment Bill, but how can the Minister reassure
us that it will deal with the issue of targets?

George Eustice: There will definitely be a Bill dealing
with animal sentience and sentencing. As I speak, we
are considering where we might be able to fit those
particular provisions into future legislation.

The hon. Lady asked whether there is a division
between DEFRA and the Treasury. There is not. Within
Government there are discussions, obviously, and then
there is a consensus and an agreement. She kindly
offered to protect the Secretary of State through the
proposed new clause, but I can assure her that the
Secretary of State needs no protecting; he is very good
at making his case within Government. We already have
some statutory targets through international agreements
in areas such as climate change, but we believe that
environmental targets and objectives should be picked
up through the 25-year environment plan—there were
some objectives in that plan—and are fundamentally a
matter for the environment Bill. I am sure that she will
be very engaged in discussions about that Bill when it
comes forward.

I turn to new clause 19, tabled by the shadow Minister,
the hon. Member for Stroud, which concerns the
importance of advice and guidance. The Government
agree with him about the importance of advice and
guidance, particularly as we roll out a new scheme, but
clause 1 is absolutely clear that we can already pay for
advice and guidance. Subsection (1) of that clause states:

“The Secretary of State may give financial assistance for or in
connection with any of the following”.

The term “in connection with” enables us to make
financial assistance available to support advice, and I
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want to spend a little bit of time explaining what the
Government intend to do in this area.

As I touched on during an earlier debate on other
clauses, we envision the new environmental land
management scheme as effectively a covenant or contract
between individual farmers and the Government. We
intend to support a system in which farmers would be
able to receive advice on the design of an environmental
land management contract. That advice might come
from an agronomist accredited by a UCAS Government
scheme or from one of our employees from Natural
England, or a third-party organisation like the Wildlife
Trust might develop a cohort of people who could
provide that advice. Having worked with the farmer,
visited the farm, walked to the farm and not got too
obsessed by maps, form-filling and all the rest of it,
they can sit around the table with the farmer, help
them put together the agreement, and then sign it off
with the presumption that it will be supported and
paid for.

We want to get back to a system in which there is
much more human interaction, and in which trusted
agronomists, trusted advisers who are accredited by the
Government, and Government officers from agencies
such as Natural England work directly with farmers.
We do not want everyone to get bogged down in paperwork,
form-filling, mapping and having to spend hours on a
helpline, only to find that nobody can help them with
their query. We have got a great opportunity to redesign
the system.

The hon. Member for Stroud said that, as this is a
new scheme, there will potentially be challenges in
getting farmers used to it. I understand his point, but
until a couple of years ago about 70% of farmers were
in either an entry-level stewardship or a higher-level
stewardship scheme, so by and large they are very
familiar with these types of agri-environment schemes.
They have run similar schemes previously, so I think
they will be able to pick up these schemes and adapt
to them.

The other thing we are doing is having a seven-year
transition in which we gradually wind down the single
farm payment. During that time we will be piloting the
new system. That gives us plenty of time to familiarise
farmers with the new system, and to perfect the system,
so that when we roll it out fully we do not have problems
along the way, and to ensure that we have the capacity
to give advice in the area to which the hon. Gentleman
alludes.

The other point I want to address is about the
holistic advice to farmers. We have been looking at
projects run by a number of organisations, including
the Agriculture and Horticulture Development Board,
which gives a lot of technical advice and has a network
of what it calls monitor farms so that it can share
good practice and knowledge transfer, and the Prince’s
Countryside Fund, which runs very good peer-to-peer
support groups to help farmers with their business
management and help them address change. It has
had some success with that. We are keen to learn from
that as we roll out support for farmers. As the hon.
Gentleman pointed out, farming can be a very lonely
business. I grew up in a farming community, so I am
familiar with the issues. There has always been the great
tragedy of high levels of suicide in agriculture—usually
about 50 a year. That figure has been fairly constant for
a number of decades. We want to ensure that, as we go

through this period of change, we give farmers all the
support we can to help them adjust and move to a new
system.

New clause 27 is all about county farms, about which
the hon. Member for Stroud and I share a passion. This
is the first time today I have been able to mention the
1947 Act. As he is aware, sections 47 onwards and
part 4 of the Act established county farms and the right
of local authorities to buy them. The new clause looks
familiar because, although we often say that this is
the first Agriculture Bill since 1947, that is not quite
true. It is the first major Agriculture Bill since 1947,
but of course there was the Agriculture Act 1970,
which rolled forward some of the provisions from
the 1947 Act and changed others. It created the
requirement for local authorities to submit a plan to
the Department and seek our agreement for any
consolidation and reorganisation. That was a time-limited
power, and I understand that new clause 27 is effectively
attempting to replicate it. Earlier this year we laid
before Parliament—I have to sign these off every year—the
67th annual smallholdings report, under section 5 of
the 1970 Act, so there are still some requirements under
that Act.

I want to explain what we intend to do about county
farms. My view is that we should create a financial
incentive for local authorities to invest in and commit
to their county farms in the long term. The idea that I
have in mind is to create, under clause 1(2), a fund for
investment in county farms that is open to local
authorities, subject to their submitting to us a clear plan
demonstrating their long-term commitment to their
county farm estate. I would like to see more emphasis
placed on turning county farms into what might be
called incubator holdings, to genuinely support new
entrants. At the moment the problem is that once
people get on to a county farm, they often get stuck
there for 20 or 30 years and do not have the ability to
progress.

Our idea is to look at what we can learn from other
parts of the economy where there are, for instance,
innovation centres offering mentoring for setting up
new businesses; where the local enterprise partnership
might be involved, working with the local authority to
draw down additional funding; where it might be made
a requirement for local authorities to have partnership
agreements with private estates, so that they have farms
to move farmers on to after five years; and where we
might also support the development of peri-urban farms
on other parts of local authority land.

Chris Davies: I am pleased to hear the Minister’s
proposals. Can he confirm that they will apply UK-wide
and not just to England?

George Eustice: The scheme would be for England
only, for the reasons I have outlined.

I hope that the hon. Member for Stroud understands
that, rather than drafting a clause that requires that to
be done, I believe that we can deliver the outcome we
seek simply by establishing a fund to help local authorities
invest in a county farm estate, subject to meeting conditions
that demonstrate their long-term commitment to the
scheme.

Question put, That the clause be read a Second time.
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The Committee divided: Ayes 7, Noes 9.

Division No. 25]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

The Chair: I have had no indication that any of the
other new clauses in this group are being pressed to a
Division, so I will move on.

Before we come to new clause 18, I will clarify the
procedure so that everyone understands. The Clerk left
me a note saying that the lights go out at 5 o’clock,
which is a polite way of saying that the knife comes
down. At that point I have to put whatever is being
debated to the vote—there is no choice and it cannot be
withdrawn. After that, I will put the Question on any
amendments that have already been discussed, of which
there is one—it must be moved formally. Any other
business then falls.

Let us do the maths: there are eight new clauses, with
two and a half hours to go. Seven of the eight new
clauses are in the name of the official Opposition, and
one is in the name of the hon. Member for Edinburgh
North and Leith. It is up to you to prioritise, but bear in
mind that any new clauses that we do not reach can be
re-tabled on Report.

2.30 pm

New Clause 18

CONSULTATION ON ADMINISTRATION

‘(1) The Secretary of State must, within one calendar month of
this Act being given Royal Assent, open a consultation on what
body should administer—

(a) any payment of financial assistance under section 1,

(b) any payment under the basic payment scheme, within
the meaning of section 4,

(c) any delinked payment within the meaning of section 7,

(d) any other form of financial assistance which may be
given under this Act, and

(e) any environmental land management scheme established
in connection with the provisions of this Act.

(2) The consultation shall seek views on whether an existing
body should administer the functions under subsection (1) or
whether a new body should be created for that purpose.

(3) The Secretary of State must, in any consultation under
subsection (1), consult with persons or bodies representing
persons who he or she considers are affected by the functions of
the proposed administrative body, or who—

(a) are engaged in production of any product falling
within an agricultural sector under Part 2 of
Schedule 1, or

(b) manage land for a purpose other than production of
any product falling within an agricultural sector
under Part 2 of Schedule 1.

(4) The Secretary of State must lay before both Houses of
Parliament—

(a) in summary form, the views expressed in the
consultation held under subsection (1), and

(b) a statement of how the Secretary of State intends to
proceed, with his or her reasons for doing so.’.—
(Dr Drew.)

This new clause would require the Secretary of State to hold a
consultation on whether an existing agency (such as the Rural
Payments Agency) or a new body should administer payments and
other functions delivered under the Bill’s provisions

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

This is an important juncture in our consideration of
the Bill, and it is probably going to be the most popular
part, as we are giving the opportunity to those who wish
to be consulted to get rid of the Rural Payments Agency.

It does not have to be that way. We could have a
revitalised and reinvigorated payments agency, but a
new agency this will have to be, because it will be doing
fundamentally different things, and sadly the legacy
that the RPA leaves is not necessarily a satisfactory one.
That is nothing to do with this Government; previous
Governments are responsible too. In my previous
incarnation, we spent a lot of time on the Environment,
Food and Rural Affairs Committee trying to sort out
how the hell we got into such a mess over the area
payments scheme involving Accenture and the computer
system that was brought in. It was an unmitigated
disaster, because it cost millions more and never did
what it was supposed to do. We had to drag the chief
executive, Johnston McNeill, back from Belfast, where
he had managed to hide for a period of time, to get
some clarity on why the agency got itself into such a
mess. That is history. My dear late lamented friend
David Taylor did an enormous amount of work on the
computer system, and we were indebted to him for that
work on the Select Committee. I just make the point
that we are asking the new agency to do fundamentally
different work.

Mr Goodwill: When it comes to who was to blame,
the right hon. Member for Derby South (Margaret
Beckett) might have had something to do with it, given
that she chose such a complex way of enacting it under
the previous Labour Government.

Dr Drew: I do not disagree that we were foolhardy.
There should always be a de minimis and a de maximus
in terms of how the payment system operated. As
always, when the delightful EU Ministers came together
they looked around the room for who was going to pilot
this scheme, and somebody maybe put their hand up at
the wrong time and said, “We’ll have a go at it.” It was
not even a UK-driven scheme; it was England-driven.
The other territorial Administrations went at their own
pace, adding to the complexity and confusion.

I am merely making the point that we are asking for a
consultation on the most appropriate agency to take
forward this brand new scheme. It does not have to be
rushed; it could be done over a period of time. It does
not have to be just with farmers; it can be with the green
groups, obviously, but also landowners, to get some
clarity on what all those different parties expect from a
payments agency. The Minister says that the way public
moneys will be paid out will be more straightforward.
We will only be able to tell that in due course.
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Chris Davies: I have had concerns about the Rural
Payments Agency. Does the hon. Gentleman not agree
that opening up a consultation is just going to confuse
and delay matters? Surely the Minister should just
decide which organisation is going to administer it and
then get on with it.

Dr Drew: If the Minister wants to say today that he
has some brand spanking new agency in his back pocket
that is going to take over and run this, we are more than
happy to listen and give our support. I am merely the
messenger saying that I still receive countless complaints
about late payments, wrong payments and reasons unknown
for people not receiving the moneys they thought they
should have received. The field margins and the way in
which the scheme was set up was unduly complicated,
but this will potentially be as complicated, and some
would say more complicated.

Why can we not just listen and learn from past
mistakes and at least give people an opportunity to help
frame what could replace the Rural Payments Agency?
It has already taken on many Natural England employees,
so it is ready for its new incarnation, but I am worried
about skill levels, about the computer system and about
how this will be perceived if we start on the back foot
with an agency that has not been fit for purpose.

I will not cast aspersions on the people who work for
the RPA—no doubt they work long hours to try to get
things right—but there has been something integrally
wrong with the way it has operated for a long time. I am
giving the Minister an open goal to shoot at—a way for
us to move forward across the party divide to try to get
an agency that is fit for purpose for a very different type
of agricultural scheme.

George Eustice: I will describe in a moment what we
are doing on future regulation, including the enforcement
of this scheme. However, the hon. Gentleman gave me
an opportunity—an “open goal”, as he said—to, for
want of a better term, shoot at the RPA. I am not going
to do that. As I have said many times, the RPA and
agencies such as Natural England are currently grappling
with a truly hideous body of European regulations and
an unbearable administration process. That causes huge
problems for farmers, who are required to fill out and
submit endless forms and do lots of mapping, and for
our administrators, including the RPA.

The problems we had last year, for instance, were
caused because EU law required us to re-map 2 million
fields in one go. We would not have chosen to do
that—there was not really a need to re-map the fields—but
we were forced to, just to ensure that there were no
ineligible trees littered around the landscape. The sheer
scale of that task caused administrative problems. The
problems we have had with our countryside stewardship
schemes were caused primarily because the European
Union passed a rule that said every scheme must start
on the same day of the year, which caused a massive
spike in workload, required us to employ 500 temps and
created all the contingent problems that come with that.
In the design of the new scheme, we can learn lessons
from the past and jettison some of the muddled thinking
that is imposed on us by the European Union and EU
auditors.

I should also point out that the RPA has taken on
some of the payment functions related to the pillar two
countryside stewardship schemes, precisely because not

only the RPA has had challenges. Natural England has
had horrendous problems trying to implement the
countryside stewardship scheme. Indeed, one of the
reasons we moved the RPA in to take over that space
was that it has a stronger track record of managing
complex EU processes.

Let me turn to what we intend to do in the future. The
substance of new clause 18 is very much being addressed
by the work currently being undertaken by Dame Glenys
Stacey, who has given early indications of her direction
of travel. She argues that we should move away from the
clunky clipboard-and-rulebook approach inherent in
the EU system and towards a much more modern way
of regulating farms so there is more of what she calls
social regulation, more incentives, fewer arbitrary rules
and more whole-farm assessment. The work she has
started is very interesting. She is also looking at the
issue of our having multiple agencies and whether there
could be consolidation, and at the establishment of a
new type of body to perform some of these functions.

I do not believe there is a need to consult now, as the
new clause would require us to. The first step is for us to
see the final report from Dame Glenys Stacey. If the
Government decided at a future date to implement
some of the recommendations in that report, perhaps
including the consideration of a new body, that would
be the time to consult.

Dr Drew: I hear what the Minister says. Again, I
make the point that that is why we would have liked to
hear from Dame Glenys about the direction of travel in
the evidence sessions. Perhaps we can pick that up
subsequently. I am not aware whether she has yet given
evidence to the Select Committee on Environment,
Food and Rural Affairs. I hope members of that Committee
who are present heard that point, because it is important
that we get an early idea of what the Government’s
approach is likely to be.

I will not labour the point, because there are other
new clauses that we want to get to before the bewitching
hour, which you reminded us of, Sir Roger. However, it
is crucial that whatever agency takes it on needs to be
capable—I will not say “ of starting with a blank sheet
of paper”, because the past cannot be washed away—of
recognising the problems that there have been and still
are with the way the current payment systems operate.

As much as new systems come with a certain élan and
opportunity, the same people will operate the new system,
so we have to ensure that training, empowerment and
particularly a decent IT system that does what we want
it to do are in place right at the start. That was what
really damned the RPA when it took over the area
payment scheme. It was trying to negotiate the system
as it went along, and as we know that that was sadly an
unmitigated failure. I beg to ask leave to withdraw the
motion.

Clause, by leave, withdrawn.

New Clause 21

AGRICULTURAL CO-OPERATIVES

“(1) The Secretary of State must promote agricultural
co-operatives by—

(a) offering financial assistance for the creation or
development of agricultural co-operatives, and

(b) establishing bodies to provide practical support and
guidance for the development of new co-operatives.
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(2) The Secretary of State shall examine any proposal for
primary or secondary legislation to assess—

(a) its impact upon agricultural co-operatives, and

(b) whether that impact is disproportionate in relation to
its impact upon other producer organisations or
interbranch organisations.

(3) Financial assistance under subsection (1) may be given by
way of grant, loan or guarantee, or in any other form.

(4) An organisation shall be recognised as an agricultural
co-operative if it meets the conditions in subsections (5) and (6).

(5) Condition 1 is that the organisation—

(a) is registered with the Financial Conduct Authority as a
co-operative, or

(b) is constituted under the Co-operatives and Community
Benefit Societies Act 2014.

(6) Condition 2 is that the organisation—

(a) operates in a sector which is listed in Part 2 of Schedule
1 to this Act, and

(b) includes at least one member which is an agricultural
or horticultural producer.

(7) The Secretary of State may by regulations make provision
specifying the criteria under which financial assistance under
subsection (1)(a) may be offered.

(8) Regulations under subsection (7) are subject to the negative
resolution procedure.”—(Dr Drew.)

This new clause would require the Secretary of State to promote
agricultural co-operatives.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

I am speeding up—but might slow down again. We
have already mentioned agricultural co-operatives. Again,
this is more of a probing amendment—I will say that
from the outset—so I will not press it to a vote. However,
we would like to insert in the Bill something that runs
alongside the competition that is clearly central to
aspects of how the new legislation will operate.

Why agricultural co-operatives? First, so many parties
within the farming and landowning industry already
belong to co-operatives. They may not necessarily always
see it that way, but NFU Mutual is, of course, a form of
co-operative. Many of the buy-in rings for equipment,
and much of the sharing of pesticides and other inputs
in to how agriculture operates, are done by a form of
co-operative, formal or otherwise. The difficulty with
the Bill is that it does not explicitly mention co-operatives.
We have had some interchange, and I welcome what the
Minister did in relation to Co-operatives UK, because
its members were much happier once he gave them
some assurances.

New clause 21 gives the Secretary of State a new duty
to promote agriculture co-operatives and the ability to
provide grant and loan funding to new and existing
co-operatives. It also requires all future legislation and
regulations to be checked to ensure no disproportionate
negative effect on co-operatives. We see co-operatives as
a way in which the new environmental world can operate.
Many environmental organisations are, of course, charities
or social enterprise bodies, so in a sense they are
co-operating if not co-operatives.

The new clause flies in the Bill’s apparent direction of
travel. It is about fairness and resilience, and recognising
that as new people come into the industry the best way
to bind them in is to give them the opportunity to be
part of a co-operative so that they do not have the

lonely existence that we mentioned when discussing a
previous clause that causes so much heartache and
pressure on those individuals.

In many areas of agriculture, the supply chain already
operates on a co-operative basis, but it needs to be
enshrined within the legislation. Such a provision is
sadly not in the Bill, so we want to insert one. The new
clause would not mean that the private sector would not
be the main operating vehicle for agriculture; the provision
would just sit alongside it, and farmers and landowners
would have that opportunity. Environmental organisations
will certainly want to look at that way of operating. As
the Minister rightly said, they could be the advice givers
and supporters of the new direction of agriculture, and
it is important to have that debate now. Opposition
Members are always worried that we will be promised
that things will come about through secondary legislation.
That may be the case with future Administrations, if
not with this one, but that is leaving things to chance.

2.45 pm

We really want to ensure that there is an opportunity
for primary legislation to reflect what is already happening
in farming, and that this legislation is fit for purpose in
the 21st century. The new clause draws on best practice
in Scotland, which, dare I say is ahead of England in
terms of its co-operative arrangements. We certainly
would welcome that degree of cross-country collaboration
and learning from each other. I hope that the Minister
will make some nice noises about co-operatives, and
that he will look at giving greater powers to such
business organisation on Report.

George Eustice: I am more than happy to take up the
hon. Gentleman’s suggestion to say nice things about
co-operatives. As I said in an earlier sitting, I am a
supporter of collaborative working, joint working, joint
ventures and co-operative approaches to help farmers
deal with the fact that often they are fragmented and
end up as price takers in the supply chain.

We have done a number of things already. Earlier this
year, I announced a £10 million collaboration fund out
of the rural development programme to support joint
working and to support the formation of co-operatives.
The hon. Member for Stroud will also remember from
an earlier discussion on clause 22 and the recognition of
producer organisations that we had meetings with the
co-operatives’ representatives and have taken on board
some of the suggestions that they made. We tabled a
Government amendment to clause 22 to ensure that
models other than that of a limited company, which is
the requirement under current EU law, are recognised
as producer organisations.

On the substance of new clause 21, which would
ensure that there is financial assistance for co-operatives,
I am happy to take the opportunity to confirm that, just
like the existing rural development programme, clause 1(2)
—the subsection on productivity—enables us to make
available grant support, Government-backed loans or
other guarantees to the co-operatives, should we want
to support their endeavours. It is not only clauses 22
and 23, on exemption from competition law, that help
certain co-operatives and recognised UK producer
organisations; the very first clause of the Bill has provisions
for our giving financial assistance to co-operatives. By
establishing the £10 million collaboration fund earlier
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this year, I hope that I have demonstrated through my
deeds rather than my words that I see this as important.
Should the hon. Member for Stroud ever be in Government,
I hope that he would do the same and continue to
support these important organisations.

Dr Drew: Of course—I am a Co-operative MP. We
would not see a conflict of interests; we would see a
commonality of purpose, which we encourage. I find
what the Minister said very encouraging, and I hope
that he will continue his discussions with Co-operatives
UK and other farming organisations to see how this
can be developed. The UK farming and environmental
sector will need to co-operate if we face Brexit, because
it will be subject to many of the winds of change, some
of which could be very turbulent. I hope that co-operation
is one good thing that comes out of this. I beg leave to
withdraw the motion.

Clause, by leave, withdrawn.

New Clause 22

Import of foie gras

“(1) Foie gras may not be imported into the UK.

(2) “Foie gras”, for the purposes of this section, shall mean a
product derived from the liver of any goose or duck which has
been force-fed for the purpose of enlarging its liver.”—
(Dr Drew.)

This new clause would prevent the import of foie gras into the UK.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

This simple clause is designed to do what various
Members have sought: to stop foie gras being sold in
this country. I attended the recent debate initiated by, I
think, the hon. Member for Crawley (Henry Smith) ,
who referred to foie gras as

“cruel to produce, unhealthy to eat and expensive to purchase”.
—[Official Report, 13 June 2018; Vol. 642, c. 1050.]

It is about time that we banned this outdated practice. I
am not going to go into how it is produced—the innards,
and so on, particularly as the hon. Member for North
Dorset has probably had a good lunch and I do not
want to spoil that in any way—[Interruption.] I shouldn’t
have said that, should I?

Simon Hoare (North Dorset) (Con): It was a small
slice of corned beef, some grated carrot and an apple
today, if the hon. Gentleman is interested.

Dr Drew: It is always a mistake to lead with your
chin, as they say. We will pass on from that very quickly.

The new clause covers something that, as far as I
know, most MPs want to do. Hon. Members may say
that it is somewhat incongruous to bring this forward
with this Bill, but given that Agriculture Bills come
round about every 50 years, we will not necessarily be
around to see this carried through.

Iain Stewart (Milton Keynes South) (Con): Speak for
yourself!

Dr Drew: Some of us might be very old if we were
around in 50 years. I hope this is treated seriously.

Mr Goodwill: Does the hon. Gentleman intend it to
be an offence for individuals to purchase the product
while on holiday or does he merely mean the commercial
importation of this product?

Dr Drew: Again, there are going to be commercial
obligations, because the fact is that we are looking for a
ban. As far as I know, both parties have talked about
this quite openly. Certainly representatives of the parties
have talked about it. We looked at it as regards the
withdrawal agreement. From memory, and we will come
on to live exports later, it is one of the things that
certain people prayed in aid of the advantage of leaving
the EU—that is, that we could bring about some of
these animal welfare changes. It was a crucial argument.
It was not quite as big an argument as the £350 million
a week for the NHS, but it was nevertheless an argument.

Chris Davies: The hon. Gentleman mentions animal
welfare. Is this an opportunity for Members on his side
of the House to put animal rights views forward? Is this
the place to be bringing this up?

Dr Drew: Again, I make the point that we have
limited opportunity to consider legislative change. As
far as I know, the hon. Member for Crawley is hardly
some animal rights activist who has been out on
demonstrations to demand that this practice ends. He is
a Conservative MP whose constituents have no doubt
written to him saying that it is not something that they
wish to condone.

Kerry McCarthy: I know where the hon. Member for
Brecon and Radnorshire is trying to come from. The
fact is that we have already banned production in this
country. All we are talking about is banning imports.
We are not moving on to new radical territory. We are
just trying to achieve a degree of consistency.

Dr Drew: That is the summation of the case. It is not
something that we would say was anything other than a
level playing field. Yes, we are stopping certain well-known
establishments from selling foie gras.

Sandy Martin: If any one of the amendments proposed
earlier today that were so fulsomely supported by the
hon. Member for North Dorset had been carried, we
would not have needed this amendment.

Dr Drew: Of course, and that is something that we
will no doubt have to revisit on Report. We are not
doing anything other than what we have done in this
place. We banned foie gras in the Houses of Parliament.
That is a decision, and one might say that it is freedom
of choice, but we banned the production of foie gras in
this country, as my hon. Friend the Member for Bristol
East said, because we see it as inherently cruel.

All we are saying is: “Let’s have a level playing field”.
If we ban production here, why are we still allowing
imports to a very small number of establishments that
still condone something that we would put at the extremes
of animal cruelty? It is not about animal rights; it is
purely about animal cruelty. It is a terrible process and I
am not going to upset the hon. Member for North
Dorset by going through what is involved. I do not
think anybody would say that is an acceptable way to
treat livestock. If it is, why is it banned in this country?
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I hope we will get support from the Government.
This is one thing they could do, through legislation on
animal sentencing or even animal sentience, whichever
comes first. We do not have many opportunities to pass
this type of legislation. It could be done by a private
Member’s Bill but we know how uncertain that can be.
That is why the proposal has been brought forward at
this stage, and why we hope there is support. If not, the
Government could at least say what their intentions are.
This will not affect farmers in this country, because we
have banned this practice. We just want a level playing
field and we can now ensure that because we will not
necessarily be part of the EEA.

George Eustice: This again highlights an important
ethical issue, about which people in this country have
strong views. However, in common with others, I do not
think it fits in the Bill. This is not a trade Bill; it is an
agriculture Bill about how we support agriculture and
replace the common agricultural policy.

I do not think we have ever produced foie gras in this
country. It has been illegal at least since the Protection
of Animals Act 1911, and the Animal Welfare Act 2006
put it beyond doubt. There is no explicit ban on foie
gras, in the way that there is on fur farming, which was
introduced as a specific ban in Parliament, but it has
always been understood that the production process
involved in it, requiring as it does the force-feeding of
ducks and geese, creates serious animal welfare concerns.
If ever practised here, that would be in breach of our
long-standing animal welfare legislation.

There is a small amount of production in some parts
of the world, including France, of what is called “ethical
foie gras”, where they use a particular breed of goose
and do not force-feed them. They manage to get a
product that is very similar to foie gras in a way that
causes far less concern for the welfare of the animal.

Turning to the proposed new clause, the issue is
important. If we leave the EU, depending on the nature
of any agreement we have with the EU, a future
Government would certainly be able to ban the import
of foie gras. Some countries, notably India, do have
ethical bans of this sort. India has one on fur and might
already have one on foie gras.

We know that WTO case law means it is entirely in
order to have bans on certain products of this sort,
where there are ethical reasons to do so. There has been
case law in the past regarding seal furs that has upheld
that long-standing principle. It would be an option for a
Government, depending on the nature of the agreement
we finally have with the EU, to ban the import of foie
gras, in much the same way as India does, but I do not
believe the Bill is the right place for it.

It is the kind of thing that we would consider once we
are clear about the type of trading relationship we will
have with the EU and what concessions we might have
to make as part of that settlement—until then we are
not in a position to advance any policies of this sort.

Dr Drew: I hear what the Minister says but, given that
the Bill looks to the future, it is entirely appropriate that
we decide which animal welfare standards we believe
should be in place to accommodate the type of agriculture
and food chain we want. Although subject to whatever

happens to our relationship with the EU, this is the sort
of legislation, along with live exports, where we should
draw a line in the sand. We do not accept this practice;
we have banned it. It is inappropriate for agencies,
shops and other retail establishments to be able to sell
that product here. It is an entirely inappropriate method
of force-feeding geese and ducks. This is a key animal
welfare issue. It needs to be outlawed.

3 pm

It is not just about what we do, but what we should
expect our retail establishments to do as well. Dare I say
that consumers have to recognise that if they buy this
product they are investing in cruelty? It is the same with
fur—sadly, we still have a problem with the importing
of fur—but I will not go into that now; it is contingent
on this issue, but is obviously not the same one.

If we really want good animal welfare standards, it is
right and proper that we recognise that it is not just
about what we do in terms of production, but what we
expect consumers to do. The best way to do that, as we
have done in a number of areas, is just to impose a ban.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 8, Noes 9.

Division No. 26]

AYES

Antoniazzi, Tonia

Brock, Deidre

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 25

REPORT ON IMPACT OF ACT UPON AGRICULTURAL

WORKERS

(1) The Secretary of State shall, within 18 months of Royal
Assent being given to this Act, lay before Parliament a report
containing an assessment of the impact of the provisions of this
Act on agricultural workers in England.

(2) The report under subsection (1) shall include assessments
of the impact of the Act upon each of the factors listed in
subsection (3).

(3) The factors are agricultural workers’—

(a) living standards,

(b) pay,

(c) conditions of employment, and

(d) accommodation.

(4) The report under subsection (1) shall include an analysis of
the impact on each factor under subsection (3)—

(a) in each region of England, and

(b) in each agricultural sector, within the meaning given in
Part 2 of Schedule 1.

(5) The Secretary of State shall, no later than three months
after the report under subsection (1) has been laid, open a public
consultation on—
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(a) the report laid under subsection (1) and any
conclusions which it might draw or proposals which
it might contain, and

(b) the merits of establishing a sector negotiating body
to be responsible for setting on an annual basis
minimum—

(i) living standards,

(ii) pay,

(iii) conditions of employment, and

(iv) standards and terms of accommodation for
agricultural workers.

(6) “Agricultural worker” shall, for the purposes of this
section, be taken to mean any person engaged in—

(a) agriculture, as defined in section 109 of the Agriculture
Act 1947, or

(b) forestry.—(Dr Drew.)

This new clause would require the Secretary of State to report on the
impact of the Act on agricultural workers in England, and to consult on
the findings of that report and the merits of establishing a sector
negotiating body.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

We come now to the work clause. We make no
apology for saying that this is our opportunity to pray
in aid one of the things that the Government got
completely wrong—the abolition of the Agricultural
Wages Board. That happened under the coalition
Government, and we hold the Liberal Democrats especially
guilty.

I will not go into great detail. We know the issues, we
know why we have tabled the new clause and I know
why the Government are likely to oppose it, but we
hope that they will at least think on this: there is a
serious problem with the lack of labour in the agricultural
sector.

A lot of agricultural labour is termed seasonal, although
some aspects of what was the seasonal agricultural
workers scheme was never seasonal—those who work
in dairying or in aspects of the packing trade are not
seasonal workers—and the reason why we rely so much
on foreign migrant labour is because terms and conditions
are not good. That is one of the reasons why we had the
Agricultural Wages Board—to introduce a standard of
terms and conditions that would encourage people to
take that work—but it was not just about terms and
conditions. The board also looked at future provision
and training and investment in younger people to encourage
them to come into the industry. Until one day when we
are in power, we will carry on arguing that this is an
important part of the way in which the agricultural
sector could and should operate.

Martin Whitfield (East Lothian) (Lab): As this Bill is
looking holistically at the countryside, across the
environment and workers, is it not exactly the right
place for agricultural workers’ rights to be included?

Dr Drew: I agree entirely. In this brave new world, we
are talking about supporting not just farmers and
landowners, but the environmentalists who are going to
come in and do some of the work. Again, this area is
rife with exploitation. It is right that lots of people work
as volunteers or are seconded from their companies, but
there is the danger that that will become the norm.
Unless we are careful, we have no regularity of employment
structure.

The Government’s argument has always been, “Why
is agriculture different? It is the same as any other
sector.” Well, it is different. The nature of the work is
different: it is hard and the hours are long. There is also
the issue of loneliness, because most workers are by
themselves. There will perhaps be only one or two of
them if they work for a small holding. Larger holdings
have more, of course, and are able to get protection
through their numbers.

I understand the NFU’s position, but farmers tell me
that one of the things they most regret is the loss of the
negotiating apparatus. They say that quietly; they will
not say it to a wider audience. There are those who
believe strongly that losing the negotiating apparatus
has taken agriculture backwards. When we lost it, we
saw that agriculture was not valued enough for such a
structure to be in place. If the Minister does not agree
with this new clause, I hope he at least recognises that
there is merit in putting in place a structure and systems
to ensure stability in farm workers’ terms and conditions.
Too often, they are not paid the going rate, which
means that people are not attracted to the countryside,
which we all accept is a tragedy.

George Eustice: We had a similar discussion about an
amendment earlier. I do not intend to speak for too
long, but the hon. Gentleman will be aware that I
disagree with him for reasons that I have set out. As he
knows, the Agricultural Wages Board was established
way back in 1948. There were lots of other boards
around at that time, covering different sectors. Most of
them were phased out during the ’60s, ’70s and ’80s; the
Agricultural Wages Board was the last one standing.

Things changed fundamentally. There was a review
of the Agricultural Wages Board in the mid-1990s, and
in the end a decision was made not to take action. After
the national minimum wage was introduced by the
previous Labour Government and adopted by the
Conservative Government, and, more importantly, after
this Conservative Government introduced the new national
living wage, the Agricultural Wages Board’s raison d’être
was no longer there. It has been superseded by other
pieces of legislation and minimum wage requirements.
We currently have a national minimum wage of £7.83,
and the national living wage is soon to go to £8.75. We
therefore already have protections through the National
Minimum Wage Act 1998, the Employment Rights Act
1996 and the Equality Act 2010. There is lots of legislation
to protect agricultural wages.

I do not share the hon. Gentleman’s view that the
negotiating apparatus that operated alongside the
Agricultural Wages Board is necessary. There were problems
with the way that it worked. It did not, for instance,
allow the payment of annual salaries to some management
staff so hours and payments could be averaged across
the year. That would help people get mortgages to buy
homes. There were reports that, because people received
a weekly wage based only on the hourly rate, it was
difficult for them to demonstrate to mortgage lenders
that they satisfied their criteria.

More importantly, the very formulaic tiers of wages
did not enable people who were doing particularly well
and were on their way to progression or to a management
role to be rewarded, unless they had the right craftsman
qualification. It took away employers’ flexibility to
reward their staff, because everything was set in a very
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formulaic way. I do not share the hon. Gentleman’s romantic
view of the Agricultural Wages Board; it was restrictive
and stopped more progressive approaches to payments,
including salary development. Insofar as it gave protection
for minimum wages, its role has been superseded.

Dr Drew: My wife would say I was never romantic,
although I do not want to disillusion the Minister too
much. This is not about going back. There would have
to be a new body, but it would perhaps take account of
sectoral organisations—that was what was probably
wrong with the old Agricultural Wages Board. The
NFU always saw it as a one-size-fits-all.

A modern Agricultural Wages Board must take account
of the different sectors and regions. Its whole point is
that it underpins wages and conditions. We feel very strongly
about that. We talked to Unite, the main representative
body that came out of the old National Union of
Agricultural and Allied Workers. Historically, Unite
has always been linked to the Labour party, although it
has not always agreed with it. Although we look back in
this sense, we also recognise the modern world.

Mr Goodwill: On the more highly paid work in
appointment grades one and two, would that not in
some way create a cartel for the farmers? They would
not be able to outbid each other for the more skilled
staff because they would say they were paying the going
rate. That would not mean that the more skilled people
could do better.

Dr Drew: I hear what the right hon. Gentleman says.
There is always a danger with some form of
proportionality—how different groups would be paid.
Those groups would not necessarily be encompassed by
the Agricultural Wages Board anyway, because it is
looking at a minimum structure. That is something that
a modern, forward-looking wage board will have to
take account of.

We have no magic answer: the NFU asks us what
form things would take and hopefully we can have
sensible and serious discussion with it. We are making
the point that the industry is completely short of labour—
yet again this year, sadly, the fruit and veg was ploughed
back into the ground. There is something wrong when
what has been produced cannot be brought to market
because there is no one to pick it. From talking to my
dairy farmers, I know that there is always a problem in
getting milkers. That transcends any dairy-producing
region; it is a real issue. All we continue to argue for is
one way in which that can be recognised.

I will press this amendment to a vote; we hope the
Government will gradually recognise that they must put
a structure in place that transcends the normal minimum
wage standards or the living wage. This industry is
different, and that must be recognised.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 9.

Division No. 27]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

The Chair: I was asked whether we get injury time if
there is a Division on the Floor of the House. I consulted
the Clerk to ensure I had the procedure correct, and the
answer is no. However, if a Division runs past 5 o’clock,
I would ask all hon. Members to return, because I will
have formally to go through the procedure of reporting
the Bill; otherwise, we will be in the position, which I
have been in only once before, of the Bill’s having to be
deemed to be reported, which is not satisfactory. Let us
press on.

3.15 pm

New Clause 26

PROHIBITION OF LIVE EXPORT OF LIVESTOCK

‘(1) The live export of livestock for slaughter or fattening is
prohibited from exit day, subject to subsection (2).

(2) The live export of livestock for slaughter or fattening is
permitted after exit day if—

(a) the livestock is exported from Northern Ireland to the
Republic of Ireland, and

(b) the condition in subsection (3) is satisfied.

(3) The condition is that a person selling livestock exported
under subsection (2)(a) makes it a requirement of sale that the
livestock shall not be re-exported by the buyer.

(4) In this section—

(a) “exit day” shall have the meaning given in section 20 of
the European Union (Withdrawal) Act 2018, and

(b) “livestock” shall have the meaning given in section 1(4)
of this Act.’—(Dr Drew.)

This clause would prohibit the live export of livestock for slaughter or
fattening from the date the UK leaves the EU, with certain exceptions
for export from Northern Ireland to the Republic.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

Thank you for that advice, Sir Roger. My Whip is
busily looking at her information source to see whether
anything is coming our way. We will carry on regardless
for the time being.

This is the second part of the foie gras debate. Some
people fundamentally believed that our leaving the EU
would free us to do some of the things that many people
across the country believe we should have done a long
time ago—in this case, ban live exports. The noble Lord
Rooker always used to say we should export on the
hook, not on the hoof—I remember him saying that
20-odd years ago—but we have not yet done it. Admittedly,
this is a marginal trade that affects certain parts of the
country, where there have long been demonstrations
because of what is deemed to be cruelty and what is
seen to be the British industry losing control of what
happens to animals subsequently. I know there are
downsides to banning live exports—what do we do
with young male calves if we do not have an export
market? However, this is where animal welfare comes to
the fore.
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Colin Clark: As the hon. Gentleman is probably very
aware, moving livestock from Orkney, Shetland and the
other islands in Scotland involves long journeys of
eight to 12 hours. He is not proposing to ban those
movements, is he?

Dr Drew: This is where I would always take advice; I
know there are views in Scotland that are not necessarily
held in England about whether that is good or bad. I sat
in on a recent debate where there was a difference of
opinion within the political parties, and certainly between
them, about whether a ban would ever be achievable,
whether it was enforceable and, indeed, whether it was
a good thing. We must have that debate, because this
is an agriculture Bill. If we did not have it, if nothing
else, those who feel strongly about this issue would say,
“You had an agriculture Bill but you didn’t discuss live
exports, which is one of the dominant arguments that
we have.”

I remember talking to a lady on the doorstep—a
lifelong Labour supporter. She had voted to leave on
the basis that live exports would be banned. When she
heard that the Conservative party was very keen on
banning live exports, I could not persuade her to vote
Labour. She felt that was something a Conservative
Government would deliver. Sadly, I can now go back to
her and say she was slightly misinformed. I accept that
this is a minority issue, but for people who feel strongly
about it, it is a very important moral point.

Colin Clark: I am sorry to press the hon. Gentleman.
It is important that we understand that cattle moved
from Orkney and Shetland are moving from one part of
the United Kingdom to another that has the same
approach to animal welfare. I invite him to come to the
north-east of Scotland any time he likes—we will show
him how we do it. What I think the general public are
against is the idea that we no longer control animals
when we export them outwith this country. Will he
clarify that?

Dr Drew: We are still in the United Kingdom. The
new clause does not deal with movements within the United
Kingdom; it deals with live exports outside the United
Kingdom. I took my holiday in Orkney and Shetland
this year to add to the Scottish economy, and very
enjoyable it was. I did not see many animals being
moved about, but no doubt that happens.

Jenny Chapman (Darlington) (Lab): I had concerns
about this issue in relation to the Irish border. Just in
case colleagues are worried about that, I should say that
the new clause would not ban the movement of livestock
across the border between Northern Ireland and Ireland,
which is vital for agriculture there.

Dr Drew: I thank my hon. Friend for that clarification.
It is important because, as I have said, animals move
backwards and forwards over that border for fattening
purposes or other reasons. We do not intend to ban
that.

We are debating this issue here because this is an
agriculture Bill. If we do not, whatever one’s opinion on
the issues are, people will cast aspersions that we have
not done our job as Opposition Members and that the
Government have not put on the record their current

thinking. Until recently, the Government were using
banning live exports as one argument for leaving the
EU. Is that still the Government’s case or not?

Chris Davies rose—

Dr Drew: Perhaps the hon. Gentleman can clarify
that.

Chris Davies: People voted to leave the EU for many
different reasons; I do not think the hon. Gentleman’s
putting his hat on that one necessarily makes it the
reason for Brexit.

I ask for clarity, because proposed subsection (2)(a)
suggests that the Opposition are quite happy for livestock
to be exported from Northern Ireland and the Republic
of Ireland. From what I remember of geography, it is
about 50 miles across the Irish sea, whereas it is about
23 miles across the Bristol channel. It is interesting that
the Opposition would allow animals to travel, say, 200 miles
within the island of Ireland and to the Irish border,
50 miles across that sea and then to go on perhaps
another 200 or 300 miles on the UK mainland, while
seeming averse to allowing cattle or sheep from within
the UK to go any further. The export of sheep is very
important to Welsh farmers.

Dr Drew: I am not sure that I actually said that, but I
re-emphasise that we would not stop any live exports
within the United Kingdom, for so long as the United
Kingdom exists. As my hon. Friend the Member for
Darlington says, we would even allow live exports within
the island of Ireland.

Jenny Chapman rose—

Dr Drew: She will help me out again.

Jenny Chapman: I am going to help the hon. Member
for Brecon and Radnorshire by reading proposed
subsection (2)(a):

“The live export of livestock for slaughter or fattening is
permitted after exit day if—(a) the livestock is exported from
Northern Ireland to the Republic of Ireland”.

There are farms that cross that border, so trying to
prevent any livestock from crossing it would be pretty
difficult to enforce.

Dr Drew: I thank my hon. Friend for clarifying that,
so I do not need to—

Chris Davies rose—

Dr Drew: If you want to re-clarify that clarification,
feel free.

The Chair: Order. I am getting closer to the Front
Bench so I can rap you over the knuckles. “You” means
me, and I do not have an opinion on this. Allow me to
rephrase that: when I am in the Chair, I do not have an
opinion—I am strictly impartial.

Chris Davies: Thank you, Sir Roger—and I am thanking
“you”.

I just want clarity on the reasons for the ban, that is
all. Why do Opposition Members think that it is cruel
for animals to travel 23 miles across the Bristol channel
but not cruel for them to travel all that distance across
the Irish sea?
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Dr Drew: I will pass on that, because I have lost the
plot at the moment. We can have this argument outside
the room. However, the fact is that I am not talking
about banning live exports to anywhere within the
United Kingdom. We are looking purely at the trade.
An argument during the referendum debate was
whether live exports would end because we would leave
the EU. All I am saying is that this is the opportunity
for people to make their minds up on whether they want
that put into legislation. It has been the subject of
numerous Adjournment debates. As I said, I was quite
interested in the degree to which there have been splits
within political parties, as well as between political
parties.

Mr Philip Dunne (Ludlow) (Con): Will the hon.
Gentleman clarify a remark he made before getting into
this debate about the Bristol channel? If I heard him
correctly, he said, “For as long as the United Kingdom
continues to exist”. Is it now official Labour party
policy to support the break-up of the United Kingdom?

Dr Drew: We really are getting away from the issue. I
am making the point that the United Kingdom has a
clear policy on allowing live exports. So long as that
stays the case, it has nothing to do with what we are
talking about here. We are talking about trade between
the United Kingdom and other parts—principally Europe,
of course, although livestock could be exported to
various different parts of the world. We choose not to,
because it would be very cruel and also probably
economically illiterate to do so.

We are moving the new clause to allow the debate to
take place for those who believe that the ban is going to
happen as a matter of course when and if we leave the
European Union, when we have the opportunity to do
it under WTO rules. There is some debate about whether
it is going to be that easy, but we will have to face up to
that in due course.

The reality is that unless we have some legislation to
enable us to implement the ban, we will never do it
anyway. This is our opportunity to have a debate and to
see whether this legislation can stand the test of time.
Without the new clause or something like it, the ban
will never happen. We can have as many Adjournment
debates as we could possibly want: it will never take
place until and unless we are able to put it into legislation.

Mr Goodwill: The fact is that this will not happen if
we do not get the agreement voted through in the
meaningful vote in Parliament. Will the hon. Gentleman
make it clear that anyone who votes against the agreement
is voting against our opportunity to ban live exports—and
foie gras, for that matter?

Dr Drew: I thank the right hon. Gentleman for that.
We are now back—

Jenny Chapman: When we were discussing foie gras,
the Minister said that the ability to ban its import
depended on the type of agreement we get with the EU.
That is fascinating to me, because the type of agreement
that would not allow us to ban foie gras, if my
understanding is correct, would be one that kept us in
the customs union and probably with a very close
relationship to the single market. That sounds familiar.

Dr Drew: I will let the Minister respond to that in due
course. We started with a fairly narrow subject and we
have probably been round every other subject possible. I
am not going to take any more interventions.

We have a policy on this issue. We argued 20 years
ago that we wanted to bring it forward. It has not
happened because of our relationship with the EU. If
that relationship remained or got to the issue of the
customs union, it might still be precluded. However,
if we were to leave the EU, we would have the opportunity
to do this. That is why the Opposition have upheld
the policy and will press the matter to a vote: so
that there is some clarity, which has not been
forthcoming from the Government because Government
MPs have been arguing for the ban on live exports for
some time. No doubt, we will continue this discourse
outside. I make no apology for saying that this is the
opportunity for us to do this. We will be taking that
opportunity and pressing for a formal vote on live
exports.

George Eustice: The Government have a policy on
the issue as well. As the hon. Gentleman will be aware,
in our manifesto we committed to control the export of
live animals for slaughter. I will describe in a moment
what we intend to do and what work we have already
done.

Kerry McCarthy: I do not understand why there is a
difference between banning live exports for slaughter
and not for fattening. Surely it is the journey—the live
export—that is deemed to be unacceptable. Does it
really matter whether the animals are going to be killed
at the end of it or given a few more meals before they
are slaughtered?

George Eustice: I do not accept that. The hon. Lady
has fallen into a counter-argument against the ban on
live animals, which is that if you have the transport
regulations right, or if you improve them, there is not
necessarily a difference between a crossing by sea and a
crossing by road. The reason why it particularly matters
for slaughter is that we have the very clear principle that
when you are moving animals for slaughter you should
absolutely minimise the stress on those animals. It can
be a stressful environment as it is, and having a long
journey before slaughter is fundamentally different to
transport for rearing.

Our position is that we want to control export for
slaughter. We subsequently issued a call for evidence.
We worked with the devolved Administrations on this
because it obviously affects Northern Ireland and has
implications for Scotland. Scotland exports live calves
to Ireland, for instance. As my hon. Friend the Member
for Gordon pointed out, there are also issues with some
island communities, such as Shetland.

3.30 pm

Addressing this issue is complex but we have had
more than 366 responses to the call for evidence. They
were overwhelmingly in favour of a ban on export for
slaughter. A number of representations from industry
groups and animal welfare non-governmental organisations
raised some of the dimensions of the issue. We have
referred those to the Farm Animal Welfare Committee
that gives the Government advice on these matters,
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which is currently going through the responses and
working up a series of recommendations for Government
on how we can take new controls forward.

In addition, the Department for Environment, Food
and Rural Affairs has separately commissioned the
University of Edinburgh and Scotland’s Rural University
College to carry out a systemic review on welfare issues
during transport. The report from those two academic
institutions will feed into the work that FAWC is doing.

There are some technical problems with the wording
of the proposed new clause, which I will point out to the
hon. Member for Stroud. First, there is no clear definition
of fattening. In law, we tend to talk about where animals
were born, reared and slaughtered, so the rearing of
animals would be the correct term. To have an exemption
only for trade to the Republic of Ireland would be a
breach of WTO rules and would not stand up to scrutiny
in international law. There cannot be a discriminatory
provision of that sort in an approach to trade.

The requirement in proposed subsection (3) that livestock
sent to the Republic of Ireland by Northern Ireland
shall not be re-exported is simply unenforceable. We do
not have legislative competence in the Republic of Ireland,
nor do we have the ability to enforce that provision. So,
there are at least three quite serious technical problems
with the drafting of the proposed new clause.

Broadly speaking, we have to be cognisant of some of
the complexities. For instance, we export a large number
of young chicks to be laying hens in Europe and to be
raised as broiler chickens. The standards of hatcheries
in this country are far superior to those in Europe. In
the case of laying hens, all four of the hatcheries in the
UK use anaesthetic gases to deal with unwanted male
chicks. In some other European countries, that is not
the case. They use old-fashioned techniques such as
maceration. If we were to close our ability to export
high-welfare chicks to Europe, we would not have done
a clever day’s work if we are serious about animal
welfare outcomes.

We must also bear it in mind that sometimes having
an export market for calves, particularly from the dairy
industry and for rose veal, where they are raised to be
several months old, can be a welcome alternative to the
abysmal and depressing practice of shooting calves at
birth because there is no market for them. I know that
issue is particularly sensitive in Scotland.

It is a complex area and I suspect the answer will lie
with a combination of efforts, such as strengthening
transport regulations and perhaps a ban on export by
sea, whether to France or any other country. That
would still enable exports to Northern Ireland. Finally,
we could look at journey times as part of transport
regulations. Through a combination of measures, we
could curtail the type of live animal exports that cause
most concern, while having a proportionate approach,
ensuring that there are no unintended consequences
and having regard for the views of other devolved
Administrations as we consider this.

I hope the hon. Member for Stroud will recognise
that we are doing a lot of work in this area, not least
with that call for evidence, and that the Farm Animal
Welfare Committee is looking at the issue right now. I
hope, therefore, that he will not press this clause, but
will await the outcome and the recommendations of the
Farm Animal Welfare Committee, and will perhaps
consider this issue again at a later point.

Dr Drew: I hear what the Minister says. The problem
with this is the issue of how many bits of legislation will
come around that can be includable in terms of this
ban, or can be amended to allow this to carry through. I
know this is complicated, and it is sad when newborn
male calves are shot. Genetic modification might provide
ways of dealing with the number of male calves at
source. We would want to see improvements in many
aspects of the dairy industry. This new clause is not a
magical answer but live exports is a very political issue,
and the general public felt—rightly or wrongly—that
on our exit from the European Union, the UK would
have much greater discretion on what it wanted to do
with regard to live exports.

Mr Goodwill: I hear exactly what the hon. Gentleman
is saying, but what he is saying in the amendment does
not stack up with the second of the six Labour tests for
the agreement, which asks:

“Does it deliver the ‘exact same benefits’ as we currently have
as members of the Single Market and Customs Union?”

The hon. Gentleman is saying one thing here, but
unfortunately the policy of the Labour party is to stay
in the customs union and the single market, which
would mean that we could not ban live exports.

Dr Drew rose—

Jenny Chapman: That test is very carefully worded
and, as the hon. Gentleman knows, it was based on
comments made by David Davis, the then Secretary of
State, at the Dispatch Box. In case he thinks it a little bit
rash to take the remarks of David Davis—sorry, the
hon. Member for Haltemprice and Howden—as the
basis of the test, the Prime Minister did go on to say
that she was determined to meet that test herself. That
test did not just come out of thin air; it came from the
mouth of the then Secretary of State and the Prime
Minister, and it carefully refers to the “benefits” of, not
to being a “member” of.

Dr Drew: I am not going to engage with that argument;
I am not sure whether there are any angels dancing on
pinheads yet. This is a matter of principle. I am in two
minds as to whether to press the new clause. I understand
what the Minister says, and this is not straightforward.
Having sat through at least a couple of Adjournment
debates, I realise that people come at this from different
angles. There is not an easy humanitarian moral case
for live exports, certainly in a practical way.

I am probably minded not to press the new clause to a
vote at this stage, but my worry is: if not now, when?
There will be very few opportunities to see such a ban
come forward, as I said in my initial remarks. It may be
that what we have drafted here is not good or right, and
those who have helped us in drafting it have to think a
bit more clearly about the different exemptions brought
forward. I stress again that this is not about moving for
a ban within the United Kingdom, because that would
be wrong and lacking in any sense whatsoever. I will not
press the clause to a vote at this stage, but I hope that on
Report we get some clarity. The issue probably will
come back, because somebody somewhere will see that
this is an opportunity to move for a ban.

If the clause is wrong, what will the Government be
prepared to do? I know they are waiting for the Farm
Animal Welfare Council to come back, but that clearly
has to be within a timeframe of what is permissible in
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terms of future legislative opportunities. The worry is
that there will be some ongoing demand to put such a
ban in place, in whatever form, and yet there will be no
opportunity to do so. On that basis, while I hear what
the Minister says now, I hope that on Report the
Government will clarify whether such a ban needs to be
put to bed completely because it is not enforceable, or
whether it can be moved forward and there is an opportunity
to move it forward in future legislation. I beg to ask
leave to withdraw the motion.

Clause, by leave, withdrawn.

New Clause 28

MONITORING PESTICIDE USE AND ALTERNATIVES

(1) The Secretary of State must, within six months of Royal
Assent being given to this Act, publish proposals—

(a) to monitor the use and effects of pesticides in the
management of livestock or land, to conduct
research into alternative methods of pest control and
to promote their take-up, and

(b) to conduct research into alternative methods of pest
control and to promote their take-up, and

(c) to consult on a target to reduce the use of pesticides.

(2) The proposals shall include steps to measure—

(a) the effect of pesticides on environmental health,

(b) the effect of pesticides on human health,

(c) the frequency with which individual pesticides are
applied,

(d) the areas to which individual pesticides are applied,
and

(e) the take-up of alternative methods of pest control by
land use and sector.

(3) “Environmental health” in subsection (2)(a) includes the
health of flora, fauna, land, air or any inland water body.

(4) “Human health” in subsection (2)(b) means the health of
farmers, farmworkers and their families, operators, bystanders,
rural residents and the general public.—(Dr Drew.)

This new clause would require the Secretary of State to publish
proposals to monitor the impact of pesticides, to conduct research into
alternative methods of pest control, to promote their take-up, and to
consult on proposals to set a target to reduce the use of pesticides.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

Now we are moving on to pesticides. Now that we
have dealt with animals, we can go on to crops. Again,
in its own way this new clause would not radically
change the Bill, but the pesticides argument is important.
We are all obliged to move toward higher environmental
standards—dare I say it, that is the whole point of the
Bill. One way in which we will measure those higher
environmental standards is in terms of less pesticide
use.

I accept that this is a very divisive issue. On the one
hand we have the Pesticide Action Network UK and on
the other we have the Crop Protection Association,
each with radically different views on whether we are
doing the right thing already or we should move in a
different direction so that we see much less reliance on
pesticides. Certainly, the agro-ecological approach would
be to look at how we can substantially reduce, if not
remove, the reliance on pesticides.

That matters because the British public seem
overwhelmingly to want us to have less reliance on
pesticides. We have had the big debate on neonicotinoids;
we also have the debate on other pesticides. At the
moment, that has been abdicated to Europe, and Members
of the European Parliament voted on whether glyphosate
should be banned. In the end I think both Conservative
and Labour MEPs chose not to ban it, but if we leave
the EU the decision will be fairly and squarely back
with the United Kingdom Parliament. We cannot pretend
that this is not something that we will have to make our
opinion known on, and that will be subject to future
legislative requirements.

We are not asking for the end of pesticides or necessarily
for a dramatic change in policy. We are looking for an
indication from the Government that they intend to
look, through the environmental payments, at how pesticide
use will be measured and monitored with a view to
reduced dependence. That is important because the Bill
is all about soil quality and water management, and if
we do not control pesticides, we might as well give up on
both those things, because they will not happen.

Again, it is not just about our environment per se, but
about the impact on ourselves—human beings. Those
of us who were involved historically with organophosphates
know that they are sadly still an issue; I still have people
coming to me to say that they feel that was never
properly investigated. I know that there are research
findings.

Sandy Martin: Is it not part of the point? If we do the
research and carry out deep investigations now, it is
entirely possible that we will be able to be at the forefront
of the new range of pesticides that are more environmentally
friendly, rather than being dragged kicking and screaming
into the 21st century.

Dr Drew: Exactly. As I have made abundantly clear,
we will get one chance to debate this in 50 years,
because that is the likely length of time that this piece of
legislation will last, if the Agriculture Act 1947 is anything
to go by. These pieces of legislation do not come around
very often, so we make no apology for bringing forward
the debate on pesticides now. We are subject to
correspondence on it and people want to know where
we stand. I hope the Government are listening.

3.45 pm

Tonia Antoniazzi (Gower) (Lab): This is a very important
point and I welcome the new clause. Local testing is
going on in Gower and we have shocking levels of
weedkiller in local rivers. I hope that my hon. Friend
will press the new clause to a vote.

Dr Drew: I think that is a hint. Given we did not
divide on live exports, we might divide on pesticides
instead. It is important to have this debate and look at
this opportunity. The new clause is not doing anything
dramatic. It asks us to use this piece of legislation to
review current pesticide use, to consult on it, and to
monitor it better. It says that that is something that
should be in land management contracts. If it is not
included, how can we find a way to secure a measurable
improvement in our environment? As my hon. Friend
the Member for Gower says, we only have to look at our
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watercourses to know that pesticides get into them.
Most of us see that as unacceptable and we have to do
something about it.

George Eustice: I hope I will be able to persuade the
shadow Minister that he does not need to press the new
clause to a Division. We rehearsed in an earlier discussion
on clause 1 the fact that the Government are actively
looking at holistic schemes to support and incentivise
what could be called integrated pest management. We are
considering whether we can reduce our reliance on synthetic
chemistry by using more natural predators and different
agronomic approaches and being willing for the first
time to incentivise farmers financially to do that.

One of the things we are looking at is an incentivised
integrated pest management scheme to advance this
policy agenda. We also set out in our 25-year environment
plan the idea of moving forward and embracing integrated
pest management more than we have done previously.
The new clause deals with publishing reports and measuring
impacts—I have said previously that DEFRA needs no
encouragement to produce reports through statutory
requirements; we love reports. As I explained, I regularly
have to read and sign off reports and I sometimes
question whether anyone else is reading them. For some
reason, many reports seems to congregate around June,
so during that month my box is weighed down with
annual reports of one sort or another.

I will share with the hon. Gentleman some of the
reports that we have received. I have a lot of reading
here that he can take away as a memento of this
Committee. The UK Expert Committee on Pesticides—the
ECP—which gives us advice on emergency authorisations
and on some of the tricky chemical issues. It is a
standing advisory committee to the Chemicals Regulation
Directorate. I have with me its annual report for 2017,
all 22 pages of it. The Expert Committee on Pesticide
Residues in Food produces a separate annual report, on
top of the one by the Expert Committee on Pesticides,
so we have two expert committees in the pesticides
space, one on residues and one on broader environmental
impacts, both of which produce a report. The report on
pesticide residues lists all the findings and surveillance
on residues on a wide range of imported products and
products produced domestically. It runs to 48 pages and
is an annual report.

If that is not enough for the hon. Gentleman, the
pesticide usage survey report, is produced by the National
Statistics Office and focuses on all sorts of different
icrops. I have with me the 2016 report for arable crops,
all 92 pages of it, with lots of tables demonstrating
exactly what is produced. That key survey already monitors
the use of pesticide-active substances on each crop.

Mr Goodwill: In addition to that, does my hon.
Friend the Minister recognise that farm assurance schemes
carry out detailed scrutiny of the records kept by farmers
on the pesticides that they use within the rules?

George Eustice: My right hon. Friend is correct:
schemes such as the red tractor assurance scheme have
additional checks and enforcement to ensure that there
is nothing out of order, and on top of that they generally
require MOTs, for instance, for sprayer equipment.

The pesticide usage survey covers the frequency of
application, which picks up the measures in subsection (1)(c)
of the new clause, and the area treated, which covers

subsection (2)(d), as well as the weight of active substance.
It also includes figures on some of the alternatives to
chemicals, such as the use of viruses that can target
insect pests. In addition, the National Poisons Information
Service collects and considers reports of possible harm
to people, which covers subsection (2)(b). Results are
not published, but they are reported to DEFRA and
other interested Departments, as well as to the UK
Expert Committee on Pesticides.

Finally, the Wildlife Incident Investigation Scheme
looks at reported incidents of possible harm to wildlife,
which I think is what subsection (2)(a) of the new clause
is trying to get at. Results of the Wildlife Incident
Investigation Scheme are published on the Health and
Safety Executive website, and the Environment Agency
also monitors levels of pesticides in water.

I understand that there are very good intentions
behind the new clause, but I hope that I can reassure the
hon. Member for Stroud that we have a plethora of
reports that cover pesticide use and pesticide issues in
great detail. I hope he will withdraw his new clause at
this stage, take some time to read the reports, which I
would be happy to leave with him, and consider whether
he still feels the measure is necessary on Report.

Dr Drew: It was always a good teaching ploy, when
someone was really stuck, to give the kids lots of
reading on the basis that that person could try to escape
from the fact that they did not really know what they
were talking about, hoping that the kids might be able
to tell them in due course. That is just me as an
old-fashioned teacher. I look forward to receiving the
documents the Minister will give me to read, but I will
press this to a vote, because the Government need to
understand that the direction of travel is about
environmental moneys being paid for environmental
goods, whatever an environmental good is—it will be
interesting to define that in due course.

Like previous versions of the Department, DEFRA
has undertaken huge amounts of consultation, but
when it comes down to it, it is about the action on the
ground. It is important that we know that pesticide use
will be one of the features that will be measured. As my
hon. Friend the Member for Gower says, one would
assume that over a period of time, when pesticides get
into watercourses, that will be picked up and dealt with
under land management contracts, so that someone will
lose their money if they are seen to be polluting the
local brooks. Otherwise, what is the point of this particular
bit of legislation? We have both to lay down the law and
to see how it will be enforced in practice.

Pesticides are a pretty important aspect of what
happens to our landscape. I have always bought the
argument that farmers, for all sorts of reasons, would
want to spend less money on them, because it is an
imputed cost and they feel very strongly that they want
to minimise their costs, but sadly we have seen that
many aspects of the environmental degradation of our
countryside were down to misuse of pesticides, which
have been seen as a shortcut to getting more output
from farms. That is why we will put this motion to a
vote. We let the Government get away on live exports,
although that will no doubt come back.

On this motion, what is the point of environmental
moneys if they are not properly scrutinised on the
ground? Whoever may be advising is one thing, but this

521 52220 NOVEMBER 2018Public Bill Committee Agriculture Bill



[Dr Drew]

is something that presumably the payments agency will
have to measure. Unless we have something that sets
that out in the Bill, it will come down to vague promises.
That is not acceptable in legislation. We either do it
properly or we do not do it at all. Let us do it properly.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 9.

Division No. 28]

AYES

Antoniazzi, Tonia

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 29

REPORT ON AGRICULTURAL PAYMENTS TO THE SCOTTISH

MINISTERS

“(1) The Secretary of State must, no later than one month
before exit day, lay before Parliament a statement of his policy on
whether sums will be made available to Scottish Ministers each
year after exit day which are at least equivalent to the sums made
available to Scottish Ministers in the year prior to exit day for the
purpose of expenditure under—

(a) the European Agricultural Guarantee Fund, and

(b) the European Agricultural Fund for Rural Development

as established under Article 3 of Regulation (EU) No 1306/
2013 of the European Parliament and of the Council of
17 December 2013 on the financing, management and
monitoring of the common agricultural policy.

(2) “Exit day” shall have the meaning given in section 20 of the
European Union (Withdrawal) Act 2018.”.—(Deidre Brock.)

Brought up, and read the First time.

Deidre Brock (Edinburgh North and Leith) (SNP): I
beg to move, That the clause be read a Second time.

The new clause will simply allow Ministers to measure
their progress in implementing a promise made during
the Brexit campaign that moneys available to support
Scottish farmers will not decline in real terms as a result
of our no longer being in the EU. The leave campaign
made some real promises, which should be honoured.
There will be plenty of hot air and confusion over the
coming days, weeks, months and eternities, but can we
at least get some clarity on how progress on this pledge
will be measured?

Jenny Chapman: I have a few questions on this. It
makes an awful lot of sense to me, and it matches what
the First Minister of Wales has said repeatedly, which is
that he wants all support to be matched penny for
penny in the future, as was committed to by various
voices during the referendum campaign. I do not think

that there is anything unreasonable about that. If we
agree to the new clause, it would open the door to
similar amendments being made for the other devolved
Administrations.

All the new clause seeks is transparent reporting that
we would all benefit from being able to monitor, including
in England. Agricultural payments will be something
that we make decisions about, and doing so in the most
up-front and clear way possible will help all of us. It is
clear that the agriculture sector requires certainty going
forward, and this is one way that we can assist in that.
One key concern raised by stakeholders, particularly
the farmers unions, is the continuation of funding that
will be made available, particularly to the devolved
Administrations.

Another key concern raised by the farmers unions is
the ability of the devolved Administrations to make
payments to farmers in 2020, due to the way that the
Bill is structured. It would be helpful to hear the Minister’s
thoughts on what will happen, particularly for Scotland.
As Members will know, the Scottish Government’s
continuity Bill is currently being considered by the
Supreme Court. If it is deemed unlawful, what will
happen to the payments to Scottish farmers? The Scottish
Government intend that Bill to provide the vehicle by
which payments could continue. What does the Minister
consider the implications will be if that is not the case?
It would be helpful to us all if we could use the consideration
of this new clause to try to understand that issue.

I would like to ask the hon. Member for Edinburgh
North and Leith about the progress the Scottish
Government are making with their own agriculture Bill,
which the Scottish Government’s Cabinet Secretary for
the Rural Economy, Fergus Ewing, has said that they
will implement. Scottish farmers need to know what the
future holds for them.

4 pm

Is there a requirement for clarity from the UK
Government as to the level of funding available to
Scottish Ministers prior to that legislation being
implemented? Obviously, we would like it in any case,
but particularly considering that legislation, which we
expect to see. In the absence of this clause and the
continuity Bill, and not knowing when the Scottish
legislation might come forward—or perhaps even a
schedule, if it is not too late—Scottish farmers are still
in the dark at this stage.

George Eustice: I am grateful for this opportunity to
set out our position on the funding of agriculture. As
hon. Members will know, we have a manifesto commitment
to keep the cash total spent on agriculture for the UK at
exactly the same level until 2022—the end of this
Parliament. That commitment goes further than the
current spending review period. Not every other
Department has that, but we made that commitment,
because we recognise the importance of giving farmers
clarity and certainty that the Government intend to still
support them financially during this transition from the
old system to the new.

Our manifesto also made a commitment that after
2022 we would roll out a new agri-environment policy,
which would be funded. The Bill is explicit that there
will be a transition period of seven years until 2028, as
we gradually wind down the single farm payment—or
basic payment scheme. It is implicit in the Bill and our
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manifesto commitment that there will be a funded
agriculture policy after 2022. We have not put a precise
figure on that, but we have done more than we do for
most other Departments, which is to give a guarantee
until 2022.

As the hon. Member for Edinburgh North and Leith
will be aware, the allocations for Scotland have been a
contentious issue as a result of the convergence uplift
and debates around that. For that reason, we have
asked Lord Bew to lead an independent review of
intra-UK allocations. That review is now underway.
The outcome of that review will inform allocations for
2020 onwards.

The answer to this particular new clause is that this
work is already being done and it is being led by the
review that Lord Bew is undertaking, which will inform
intra-UK allocations after 2020. That will enable us to
take account, for instance, of severely disadvantaged
area and to take account of the emerging policies that
we have in different parts of the UK, but also to have
regard for the fact that probably every part of the UK
will want to have a transition from the old system of the
basic payment scheme to the new, so there would need
to be some understanding of how much money people
will need as they move in transition from the old scheme
to the new.

The hon. Member for Darlington made points about
the ability of the Scottish Government to make payments.
We covered that in an earlier debate, but to clarify, we
introduced new clause 3 to the Bill in Committee, as
well as subsequent equivalent clauses for the schedule
for Wales and the schedule for Northern Ireland. The
purpose of new clause 3 and those two connected
provisions for Wales and Northern Ireland was to give
the Government the power to set financial ceilings, so
that the legacy schemes that come across through retained
EU law could still be paid. Unless the power exists to set
financial ceilings, the existing financial ceilings that
underpin the payment legislation in the EU scheme will
fall away. Therefore, unless the Scottish Government
took action to introduce a clause such as new clause 3,
they would not have legal authority to make payments
in 2020.

Colin Clark: May I seek clarification? Have the
Scottish Government approached the Department to
introduce a new clause 3, and is the Minister aware that
NFU Scotland is supportive of a new clause 3 for
Scotland?

George Eustice: Yes, I am aware that NFU Scotland
has now said that it believes that, as a minimum, there
should be something like new clause 3. I discussed the
issue with Scottish Ministers yesterday at the meeting
that we had in Wales, where it came up. We established
that it is relatively easy to rectify. This is a single clause.
We could put it in a schedule to this Bill if it were the
wish of the Scottish Government for us to do so. We
could add a schedule to the Bill that replicated new
clause 3 for Scotland but did nothing else, and we could
do that at later stages of the Bill, or of course it is open
to the Scottish Government to add new clause 3 to an
alternative piece of primary legislation, going through
the Scottish Parliament. The issue is not complicated to
fix; it does not necessarily need a fully worked-up, fully
detailed Bill, but they do, as a minimum, need something
equivalent to new clause 3. I think that they understand

that now, and they are considering whether it is best to
do it as a schedule to our Bill or as an addition to one of
their own Bills.

I hope that I have been able to explain that we have a
review under way that is looking at intra-UK allocations,
that is designed to address the needs of every part of
our United Kingdom as we consider funding the provisions
in this Bill and provisions that other, devolved
Administrations might bring forward in the future.

Deidre Brock: In response to questions regarding
Scotland not taking powers through this Bill, I will
repeat once again that that is because, in short, we do
not need to do so. We do not need the Government here
to legislate for us on devolved matters. We have been
producing our own legislation in those areas since the
Scottish Parliament began in 1999. There is no question
of our not being able to make payments immediately
after Brexit, because the existing common agricultural
policy rules will become retained EU law; that has
already been provided for.

If there is no deal, then in conjunction with the UK
we are preparing the necessary adjustments, through
statutory instruments and Scottish statutory instruments,
to ensure that we will be able to continue to make
payments under the existing CAP rules. If there is a
deal, then along with what happens in the rest of the
UK, provision will be made to ensure that we can
continue to make payments during the agreed transition
period. Whatever scenario we face, there will be provision
to make payments and administer schemes from next
March.

George Eustice: I agree that it is possible for the
Scottish Government to include a clause similar to new
clause 3 in primary legislation going through the Scottish
Parliament, but the hon. Lady needs to understand that
it requires the setting of a financial ceiling; that does
not come across in retained EU law. That is why we have
introduced those new clauses to the Bill for every other
part of the UK. The hon. Lady is right: we are not
saying that we have to legislate through this Bill. There
is an offer if the Scottish Government would like us to
include something equivalent to new clause 3, but if
they would rather not have that, it is for them to add the
provision to one of their pieces of primary legislation.

Deidre Brock: Indeed, and given that the withdrawal
agreement, the European Union (Withdrawal) Act 2018
and the Scottish continuity Bill all give Scotland a legal
basis on which to continue to make payments and
administer schemes, we see no need to rush into the
development of new legislation, but we are of course
always open to that.

In our consultation document, “Stability and Simplicity:
proposals for a rural funding transition period”, we
have explained that the point at which we propose to
start evolving our farm support arrangements is 2021.
At that point, we will need new powers to amend the
relevant retained EU law, and we are looking actively at
all available options for taking those powers, including
the possibility of legislating in the Scottish Parliament.

I hear what the Minister says about the review that is
ongoing, but we want some certainty that an ability to
check the promises that were made is hardwired into
this Bill—as the hon. Member for Darlington said
previously, that is in the interests of transparency—so I
will press the new clause to a vote.
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Question put, That the clause be read a Second time.

The Committee divided: Ayes 8, Noes 9.

Division No. 29]

AYES

Antoniazzi, Tonia

Brock, Deidre

Chapman, Jenny

Debbonaire, Thangam

Drew, Dr David

McCarthy, Kerry

Martin, Sandy

Whitfield, Martin

NOES

Clark, Colin

Davies, Chris

Dunne, Mr Philip

Eustice, George

Goodwill, rh Mr Robert

Harrison, Trudy

Hoare, Simon

Stewart, Iain

Tracey, Craig

Question accordingly negatived.

New Clause 31

FINANCIAL ASSISTANCE: AGRICULTURAL TENANCIES

‘(1) Where in respect of a tenancy of an agricultural holding a
tenant is restricted by the terms of the tenancy agreement in
respect of any activity for which financial assistance has been
granted under or in connection with this Act, or any environmental
land management scheme established in connection with the
provisions of this Act, the tenant may serve notice on the landlord
to request consent for that activity.

(2) A landlord must respond to a notice served under
subsection (1) within one month.

(3) If the landlord does not respond to a notice served under
subsection (1) within one month, consent for the activity within
the notice from the tenant will be deemed to have been given.

(4) Any objection by the landlord to a notice served under
subsection (1) may be referred by the tenant to arbitration or
expert determination under a mechanism to be established by
regulations made by the Secretary of State.

(5) Regulations under subsection (3) shall be subject to the
affirmative procedure.

(6) “Financial assistance” under subsection (1) shall be taken
to include (amongst other things)—

(a) any payment of financial assistance under section 1,

(b) any payment under the basic payment scheme, within
the meaning of section 4,

(c) any delinked payment within the meaning of section 7,
and

(d) any other form of financial assistance which may be
given under this Act.’—(Dr Drew.)

This new clause would enable a tenant to challenge a restriction in the
tenancy agreement regarding the receipt of financial assistance under
the terms of the Bill.

Brought up, and read the First time.

Dr Drew: I beg to move, That the clause be read a
Second time.

We come to the end—almost. We shall say a few
pleasantries in a minute or two, but this is an important
new clause. That is because—I make no apology for
putting some pressure on the Government here—the
Tenancy Reform Industry Group, or TRIG, negotiations
that took place almost two years ago now happened
against a background of the Government making some
rather nice noises about the importance of tenant farming
and tenant farmers in particular. The Government have

since gone quiet. There have been some noises off of
late, with the Government saying that they intend to
revisit the issue, but the Minister could make those
noises more overt in his response, so that we know
exactly where we are going.

The new clause provides a mechanism to ensure that
tenant farmers are not disenfranchised from access to
the new financial support mechanisms contained in the
Bill. The tenancy sector of agriculture is responsible for
farming about a third of agricultural land in England,
and is a substantial part of farming business. There are
about 13,000 wholly tenanted farm holdings, 41,000
predominantly tenanted farm holdings and 35,000 partly
tenanted farm holdings. They are therefore an important
part of the agricultural sector.

The tenancy sector has a greater preponderance of
livestock—dairy in particular—upland and small-scale
farming than in the wider agricultural sector. Furthermore,
for those individuals who start in farming, most will
start as tenant farmers, unless they are fortunate enough
to inherit their father or mother’s holding. Often, however,
it is not passed on to them so they become tenants of
their family’s estate. Most farmers, when they start, are
tenant farmers.

There are two principal types of tenancy agreement:
those under the Agricultural Holdings Act 1986, which
confers security of tenure, a regulated rent and in some
cases a right of succession; and those known as farm
business tenancies under the more recent Agricultural
Tenancies Act 1995, which provides for a significant
degree of freedom of contract so that there is no fixed
term and no significant regulatory provisions on rent. I
alert the Committee principally to that second one at
this stage.

Although farm business tenancies have largely been
welcomed, and overall have worked reasonably well, of
late there has been a tendency for shorter FBTs, which
are completely outwith the ability of new businesses to
cope or to function effectively. Some FBTs have been
for as short two years, and anyone who knows anything
about farming knows that people cannot do anything in
two years.

That is why we make no apology for raising the
subject at this late stage. It is important for us to look at
agriculture where it is not functioning as well as it could
and should be. Those of us who represent rural or
semi-rural constituencies know that that has been
highlighted by the Tenant Farmers Association and the
NFU, which want to make us recognise that basis of the
TRIG reforms—which is what some of us thought that
the Government would bring forward but have not yet
happened. The Minister can do his best to allay our
fears that the opportunity to look at that important
sector will be dismissed, or at least missed. It is not
just what is in the Bill that matters, but what could be in
the Bill.

4.15 pm

I hope that the Government will recognise how much
of an awakening there is, and that those who operate as
tenants want some clarity about how the changes will
occur and how the new regime will affect them. If they
are not mentioned in the Bill, which they are not in any
substantive way, people will start to get worried. A
tenant farmer, like any other farmer, will want to take
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advantage of the new payment system, because they are
losing out on the basic payment. Some of them have
been entirely dependent on that for their existence, but
they do not know how they will move to a new form of
payment.

We had a big debate on de-linking, which was seen as
an opportunity to get people off the land who wanted
to leave. As I have said on several occasions, I have
always been in favour of a formal retirement scheme.
We will not have that, but de-linking offers people the
opportunity to leave the land. People who then come on
to the land have to be treated fairly, however. If they are
not, they will not stay and the average age of the
farming profession will rise even further from 59 or 60,
depending on who we believe.

There is still some concern that the 1986 landlords, in
particular, will use their leverage in having to give
consent to secure unreasonable demands from tenants,
including loss of security, unsustainable levels of rent or
other unwarranted commitments. Those of us who
know a bit about dilapidations will know that that is
usually one of the dividing lines when someone wants
to leave their holding, because the landlord can hold
them to ransom in a sense. I am principally concentrating
on the farm business tenancies, which were the basis of
the TRIG discussions.

I hope that the Government are listening and that
they recognise that the new clause has not been tabled
for anything other than a good purpose. It refers to a
single sector of farming, but a very important one.
Unless we can use the Bill to reform what is wrong, we
will not have the opportunity to do so again, other than
on Report, on Third Reading, in the other place and
maybe back in this place if there are Lords amendments.
It would be nice to think that we were taking note of the
important issues here, however, which is why we tabled
new clause 31.

By their nature, these people are not always in the
best financial straits, so it is important for them to
know what they will have to do to get the state’s support
in the form of the environmental payments. That is why
the Tenancy Reform Industry Group was looking for
legislative change, and it has to be legislative change,
because the two forms of tenancy agreement are based
in legislation. As those questioning us will ask, if we do
not change it here, where do we change it? It is very
important that it happens.

I hope that the Minister will respond and recognise
that TRIG should be faced up to in the Bill, and that it
is right and proper that a consultative process such as
TRIG has an outcome. It should improve the status of
tenant farmers to allow them to become more sustainable
and resilient, and allow people to come on to the land
who otherwise could not, in the knowledge and security
that the tenancy arrangements are right and proper.

In passing, Sir Roger, I would like to thank you and
Mr Wilson for the way in which you have chaired the
Committee. You have got us through it—some of us
thought that might not be possible—even though we
lost one session through agreement because the Government
were doing some rather strange things. They seem to be
doing the same today—we thought we would be voting
at 4 o’clock. I only wish we had had so much acquiescence
in this Committee and things had gone our way a bit
more, but hope springs eternal and perhaps those things
will come back at later stages.

I thank my hon. Friend the Member for Darlington,
who did a sterling job to get me out of the mire on more
than one occasion, my Whip, my other hon. Friends
and all hon. Members. I always think a Bill Committee
is rather like a family—we have our differences of
opinion, we were thrust together by no choice of our
own, but we managed to make some progress, albeit not
as much as we wanted.

Chris Davies: Will the hon. Gentleman give way?

Dr Drew: In a second—just let me finish my peroration.

I thank Rob Wakely, who did a sterling job to keep us
on the straight and narrow, and Jessica Cobbett from
my office, who helped me on more than one occasion. I
thank the civil servants, who have done a really good
job, and the Minister. I feel sorry for him, because he
will have to start all over again tomorrow with the
Second Reading of the Fisheries Bill. As much as we
think we have done our bit, he still has to do his.

I give way to the hon. Member for Brecon and
Radnorshire.

Chris Davies: I thank the hon. Gentleman for giving
way. I have nothing to add—I am just enjoying intervening
on him.

Dr Drew: If nothing else, that gave me a chance to
rest my voice.

This is an important Bill. We got it through in time—it
is a good job we left enough. Although I am using this
opportunity to thank everyone from both the Opposition
and the Government, I hope that, to finish with, we will
hear some good noises about tenancy reform. People
will be watching, listening or reading even at this stage
because their livelihoods depend on that, so the Minister
should listen and, if nothing else, accept this final new
clause.

Mr Dunne: On a point of order, Sir Roger. Will you
advise me how I can add my thanks from the Government
Back Benches to Opposition Members for the good
natured way in which the Committee has functioned?
On virtually every clause and amendment thus far, there
has been a sense of consensus across the Committee
that this is an important Bill and we need to get it right.
I would also like to add my thanks to the 27 individuals
who came to give evidence in our opening sessions last
month and the countless more organisations outside
this place with a committed interest, whatever their
standpoint, to ensuring that the Bill sets out a new
agricultural support framework that lasts for generations
to come. I look forward to the Minister’s echoing those
remarks.

The Chair: That is not strictly a point of order for the
Chair, but the hon. Gentleman has already made it.
There are a few formalities to complete. We had better
get through those or we might be congratulating ourselves
a little too early. Let us put new clause 31 and the
Government amendment to the long title to bed and see
where we go from there.

Jenny Chapman: Inspired by my hon. Friend the
Member for Stroud, I want to put on the record my
thanks to you, Sir Roger. We would very much appreciate
it if you passed on our thanks to Mr Wilson, too.
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[Jenny Chapman]

I thank my hon. Friends, who all made substantial
contributions to our proceedings. I have led on Bill
Committees in the lead-up to Christmas where there
has been lots of online shopping going on around the
room, but that was not the case this time. Of the
Government Members, I particularly thank the hon.
Member for North Dorset for his good natured and at
times very amusing contributions, and the right hon.
Member for Scarborough and Whitby for his repeated
challenge on the withdrawal agreement. All I say to him
is that if he and his colleagues are banking on Labour
Members coming to the rescue in the first week of
December, they should not count their chickens.

I thank the Minister, who has conducted himself
impeccably throughout all this. It cannot be an easy
task. All the pressure has been on him, and he has dealt
with everything with good grace. I do not think that he
has declined a single intervention the whole time. He
has our respect for that. I must also put on the record
my thanks, respect and admiration for my hon. Friend
the Member for Stroud. His knowledge of the sector is
far greater than mine. As a townie who does not represent
a rural or semi-rural constituency but who likes her
food, I have learned an awful lot. I also need to thank
James Metcalfe, from my office.

We do not like the Bill at all. We think it is far too
vague and does not provide the clarity that we want.
Having said all that, this has been a hopeful process,
and I think we have left the Minister with a better
knowledge of our position than when we started. We
look forward to some changes at future stages, as has
been hinted at a couple of times throughout our
proceedings. Overall, I thank colleagues for the way
that we have conducted the Committee. I obviously say
that I support new clause 31, otherwise I suspect that
my speech would be completely out of order.

The Chair: I think it probably was anyway.

George Eustice: New clause 31 is an important clause
and an important point to end on. As the hon. Member
for Stroud knows, our view is that changes to tenancy
law go beyond the scope of the Bill, which concerns
future agriculture schemes. However, he also knows
that I take the issue very seriously.

While we do not want to throw the baby out with the
bathwater when it comes to tenancy law, because the
introduction of farm business tenancies was an important
innovation and has brought more land to market, there
are undoubtedly some problems with the way that both
Agricultural Holdings Act tenancies and the farm businesses
tenancies under the 1995 Act operate. That is why,
around 18 months ago, I commissioned the Tenancy
Reform Industry Group to do a detailed piece of work
on what changes to tenancy law we ought to consider, in
particular to address productivity and support structural
change in the industry. It came back with a package of
proposals, as the hon. Gentleman said.

Probably chief among the proposals was the idea
that an Agricultural Holdings Act tenancy could be
assignable, so that an older farmer who wanted to retire
but did not have children to inherit the tenancy would
have some kind of right to assign the tenancy at open
market values to a third party or, indeed, to enter into
surrender negotiations on the tenancy with their landlord

on that basis. The Law Commission recommended reform
of the rules of forfeiture for farm business tenancies
many years ago, and tidying that up remains unfinished
business.

Also included in those proposals was a recommendation
for a provision to vary restrictive covenants within
Agricultural Holdings Act tenancies. Farming practices
have moved on, and having certain covenants that prevent
modern investment on farms, or that might stand in the
way of the type of environmental schemes envisaged in
the Bill, are problematic. There should be a process for
looking at that.

To end the Committee on a positive note, I can
reassure the hon. Gentleman that we have by no means
forgotten that package of measures. My officials are
currently working on a draft consultation on tenancy
law and some of those changes, which we intend
to publish in the new year. The outcome of that consultation
will inform a future piece of legislation on tenancy reform.

The consultation will probably look at one or two
other areas where we believe changes are required. For
instance, article 31 of the Agricultural Tenancies Act 1995
restricts the ability of landowners to issue tenancies on
their land unless they have permission from a lender,
who might have a charge over that land. That overturned
decades of practice, where there was a presumption in
favour of a landlord being able to grant a tenancy
because the land needed to be farmed. We believe that
that particular provision, article 31, needs to be looked
at again.

We are also considering a call for evidence on the
repossession of agricultural land. At the moment there
is a gap in the law. Farm businesses tend to have their
assets owned by individuals. Currently, if a bank
wished to repossess a residential property, it would have
to go to a court to get a possession order. There is no
such requirement with agricultural land. A bank can
simply seize land and auction it without any recourse to
the courts. It is an outdated approach, and we are
therefore considering amendments that would require a
possession order from a lender before they could seize
the land.

4.30 pm

Martin Whitfield: Would that include the valuation
of land by banks when they repossess, and the other
professionals that are involved in taking over the land—it
is not repossession at the moment—in that sequence of
events?

George Eustice: A possession order would require a
bank to justify its action to a court before being able to
take anyone’s land. There have been a number of issues
with secondary lenders, and mainstream banks, moving
aggressively to seize and auction land, and selling it in a
reckless way that is against the interests of the landowner
and their creditors because they have that charge over
the land. That area needs to be looked at.

With the confirmation that we have not forgotten
those areas, and that we are looking at a consultation, I
hope that the hon. Member for Stroud will not feel the
need to press the new clause to a vote.

It has been a pleasure to serve under your chairmanship,
Sir Roger, and that of Mr Wilson. We have had a
good-natured debate on new clause 31 and all the other
amendments and clauses in the Bill. We have done a
thorough job of examining every clause and amendment
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in great detail. I thank every member of the Committee
for giving up their time and diligently intervening and
contributing to the discussion.

I also thank my officials in DEFRA, who have worked
incredibly hard. The Bill is the first substantive piece of
legislation on agriculture that we have had since 1947. It
has been a huge piece of work. Finally, and by no
means least, I thank the Clerks. We particularly tested
their patience when changing the plan for evidence
sessions at the beginning, but I hope that we have been
less difficult since then. We are grateful for the time and
effort that they have put in.

Dr Drew: On that note, I particularly thank Mr Fox,
who has been so helpful to Rob, who has done the
Opposition work in detail. It is important that we put
that on the record. Without the Clerks, Bill proceedings
would not go very far, or if they did, they would go in
completely the wrong direction. I also pay due regard to
the many contributors to the evidence sessions, which
were illuminating, and those who have given us ideas
and interesting amendments. Some of them caused us a
few sleepless nights in deciding whether to table them.
They were all suggested in the right spirit, to try to
improve the legislation.

Clearly the Government have a different view to the
Opposition about how the legislation will progress, but
we will see whether we can further improve it on Report,
on Third Reading and in the House of Lords. It is good
that the arguments have been had. Others will read
them and see whether the proposals can be introduced
in a different way, if not necessarily one with which the
Government will wholeheartedly agree. However, given
what happened today with the Finance Bill, we live in
hope, and in the expectation that a degree of consensus
is breaking out across the House. That is the way that
good Government can operate.

On tenancy reform, I was pleased by what the Minister
said. New clause 31 was a probing amendment, and the
Minister knows where it was coming from. Changes are
needed in this area. I hear what he said about repossession,
which has always been a bone of contention in wider
agricultural areas, because people do not necessarily
just think in terms of those directly affected. It can

unhinge a wider part of the countryside when people
think that what has happened has not been done in the
right way. It is important that we heard what the Minister
said, and that we see some progress on that.

Without more ado, we have managed to complete
consideration within the timeframe thanks to the good
chairmanship of our two Chairs. I will not press the
new clause to a vote, but I hope that, now it is on
the record, we will hear early in the new year what form
the necessary legal changes, which will presumably be
made through secondary legislation, can take. We will
of course scrutinise them in the right way and hope that
they improve what is happening out there. We need
good tenants with good tenancy legislation. British
farming will be stronger because of that. I beg to ask
leave to withdraw the motion.

Clause, by leave, withdrawn.

Amendment made: 43, in title, line 14, after “Agriculture;”
insert

“to make provision about red meat levy in Great Britain;”.—(George
Eustice.)

An amendment to the long title is required to cover the content of NC4
which is not covered by any of the other specific limbs of the current
text.

The Chair: As everybody else has been mostly out of
order for the last half an hour, I too will say a few
words. Mr Wilson and I would like to express our
thanks to the Clerks, the Hansard writers, who work
extremely hard, and of course to the Officers of the
House who look after us. Without all those people, our
work would be much harder, if not impossible.

Finally, I thank the Committee for the courtesy and
good humour with which proceedings have been conducted.
At a time when courtesy and good humour are at
something of a premium in other parts of the House, it
has been a pleasure to come into an oasis of tranquillity
in Committee Room 12 and see people behaving properly,
as colleagues ought to behave.

Bill, as amended, to be reported.

4.37 pm

Committee rose.
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Written evidence to be reported to the

House

AB67 Royal Town Planning Institute

AB68 Rare Breeds Survival Trust (RBST)

AB69 Fresh Produce Consortium

AB70 Academics and farmers from the Institute of
Development Studies at the University of Sussex and
the Land Workers’ Alliance

AB71 British Horse Society

AB72 British Meat Processors Association (BMPA)

AB73 Game & Wildlife Conservation Trust

AB74 Paul Gingell

AB75 Shropshire’s Great Outdoors Strategy Board
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