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Introduction  
 
Access to Justice (A2J) welcomes the opportunity to make its submission to the 

Public Bill Committee for the Civil Liability Bill. A2J represents the interests of the 
public and is supported by the broader personal injury (PI) sector. Its prime focus is 
to respond to the government’s proposed road traffic accident compensation 
reforms.  
 
A2J provides a cohesive voice to fight these proposed draconian measures; it will 
work with the government and other interested parties to create sensible, balanced 
alternatives which protect individuals’ rights, while addressing the government’s 
concerns, particularly in relation to claims fraud. 
 
We would be delighted to brief the Committee on matters pertaining to our 
submission and answer any question the Committee may have. For further 
information please contact: Ben Welsh, 07568 382040   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
Executive Summary 

 
Further reform of personal injury (whiplash) compensation is required, but the 
Government is trying to fix a problem that is already being fixed, and the current 
proposals are unfair:  
 

1. Claims numbers are already falling sharply 
2. The increase in the small claims limit and the proposed tariff figures are 

punitive and arbitrary 
3. The UK is not the whiplash capital of Europe/the World  
4. Insurer profits will be boosted at the expense of ordinary people  
5. Rising costs of car insurance are not related to RTA personal injury claims  
6. The reforms will cost everyone money, except the insurance industry 

 
The Justice Select Committee (JSC) Report (Seventh Report, Small Claims Limit for 
Personal Injury), published on 17 May 2018, roundly criticised the MoJ’s proposals. 
‘There is compelling evidence of the obstacles that would be faced by self-
represented claimants navigating the current personal injury claims process…this 
would represent an unacceptable barrier to access to justice.’ 
 
In the Lords, Lord Woolf LCJ described the Civil Liability Bill as: “Legislation that 
deliberately introduces injustice into our law…. because it (the tariff) reduces the 
damages that will be received by an honest litigant because of the activities of 
dishonest litigants.” 
  
What we are asking for: We urge ministers to re-think their personal injury strategy 
and instead sponsor a solution that is reasonable, fair and protects genuine 
claimants who wish to access the civil justice system.   
 
Our key proposals are:  
Small Claims Limit (SCL) (Note this proposal is NOT part of the Civil Liability Bill, (it is 
subject to Statutory Instrument) but if adopted will prevent most injured people 
accessing legal help). 
  
We support an inflationary increase in line with the relevant recommendations of 
the Justice Select Committee. ‘The small claims limit for PI should only be increased 
to reflect inflation…and £1,500 might be appropriate.’ Vulnerable road users 
(VRUs), who don’t get whiplash injuries, should be removed from the scope of the 
reforms altogether.  
 
Tariff: 
We believe tariffs can have a place but only for the lowest value claims and with fair 
tariff numbers set independently of government, perhaps more in line with Judicial 
College Guidelines. 
 
 
 



 
 
 
  
Implementation: 
There must be safeguards in place to protect litigants in person (LiPs) before the new 
system is implemented. These safeguards should include: 
 

 Reforms initially to apply only to RTA claims; 

 A fully tested and functioning portal suitable for LiPs, ideally piloted before 
any wider launch; 

 A properly functioning before the event (BTE) legal expenses insurance 
market; 

 The Insurance Fraud Taskforce recommendations to be implemented 

 The Government to complete its formal review of LASPO (Legal Aid, 
Sentencing and Punishment of Offenders) Act and publish the results    

 
 



 
 

 
Why we oppose the current whiplash measures in the Civil Liability Bill 

and the government’s broader reform package 
 

1. Claims are already falling  - headlines  
 
The Access to Justice Act 1999 intended to raise the public’s awareness of its legal 
rights and led to an increase in minor road traffic accident (RTA) personal injury (PI) 
claims from 519,000 in 2006 to 828,000 in 2011.  
 
Justice Select Committee: ‘The Government should not propose further reforms to 
the PI claims process before its review of Part 2 of the LASPO Act has considered 
the effectiveness of the earlier reforms.’ 
 
Analysis of the DWP Compensation Recovery Unit Accident Data  
 
The CRU, which officially records details of all accident claims, confirms that the total 
number of claims registered in the first half of 2018 compared to the same period in 
2017 fell again, with a notable further reduction in motor accident claims. 
 
The latest data obtained under a FOI request from the CRU show that from Jan-June 
2017, 448,376 claims were registered in total. For the same period during 2018, 
432,023 claims were registered, an overall reduction of 3.7%. 
 
The same data confirm that 355,367 motor claims were registered from Jan-June 
2017. For the same period during 2018, 326,699 claims were registered, an overall 
reduction of 8.1%. 
 
Between 2015 and 2017, the total number of claims registered fell significantly from 
1,033,522 to 882,836, a reduction of 15%. If the remainder of 2018 is consistent with 
the first half of the year, a further year-on-year reduction will equate to a reduction 
in total claims registered since 2015 of 16.4%. 
 
The reduction in registered motor accident claims is even more striking. With the 
15% fall in claims from 803,771 in 2015 to 683,208 in 2017, if the current trend in 
2018 continues there will have been an overall reduction of 18.7% motor accident 
claims since 2015. Taking into account the c.1.5M increase in licensed vehicles since 
2015, this is equivalent to a c.22% reduction in motor accident claims.1 
 
The impact of previous reforms is clear. The expectation is that the recent trend will 
continue and arguably will accelerate given the various market dynamics combining 
to reduce claim volumes and associated costs. 
 
First, there is a rapidly reducing number of personal injury (PI) law firms and claims 
management companies (CMCs) operating in the claims sector. There has been an 
8% reduction in specialist PI law firms across a 14-month period from October 2016  
 

                                                        
1 https://www.gov.uk/government/statistical-data-sets/all-vehicles-veh01#licensed-vehicles 



 
 
 
 
to January 2018,2 and a 27% reduction in PI CMCs in the last 2 years, with a 
corresponding 27% reduction in turnover, and a 65% reduction in turnover since the 
sweeping legal reforms introduced via the Legal Aid, Sentencing and Punishment of 
Offenders Act (LASPO) in 2012.3 Such dramatic reductions reflect both consolidations 
and exists from the sector, which results in reduced marketing activity and hence 
reduced claim volumes. 
 
Second, the trend for falling claims numbers is expected to accelerate through the 
increasing impact of advanced driver-assistance systems (ADAS) and fully automated 
driving technology (ADT) becoming more familiar on UK roads, as promoted by the 
government through the Automated and Electric Vehicles Bill announced in the June 
2017 Queen’s Speech. These changes will significantly further reduce the frequency 
and severity of motor accidents.4 
 
Finally, if the current reforms are implemented in line with the Justice Select 
Committee’s recent recommendations, particularly with regard to increasing the 
small claims limit in line with inflation,5 this will also reduce claims numbers. 
 
The MoJ has announced that its latest reforms will be implemented in April 2020, so 
if the rate of decline across the last 4 years continues at 10% annually, nearly 40% 
fewer motor accident claims will be recorded by 2020 compared with 2015.6  
 

                                                        
2
 The SRA confirmed in October 2016 that there were 833 law firms said to be specialist PI firms. A 

firm is considered as specialising in PI, when at least 50% of their turnover is generated from PI work 
in the past 12 months. In January 2018 this had reduced by 8%, to 768 specialist PI law firms. See: SRA 
Board Meeting – January 2018 – The SRA and the Insurance Fraud Taskforce 
http://sra.org.uk/sra/how-we-work/board/public-meetings/archive/meeting-archive.page  & SRA - An 
Assessment of the PI Market October 2016 (see https://www.sra.org.uk/sra/how-we-
work/reports/pi-report.page) 
3
 MOJ – Claims Management Regulation – Annual Report 2017/2018 (5

th
 July 2018) 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
722649/CMR_Annual_Report_2017-18.pdf 
4
 The ABI and Thatcham Research stated in their joint response to the government’s 2016 

consultation on automated driving and insurance that truly automated driving for the general public 
is likely within 4 or even 5 years (2021) and driver assistance systems are already on the roads in 
various forms and will proliferate. 
https://www.abi.org.uk/globalassets/sitecore/files/documents/consultation-
papers/2016/09/090916_abi_thatcham_response_ccav_automated_driving_consultation.pdf (page 
6) 
Further, the ABI highlights their work with Thatcham Research via a video showing you how ADAS and 
ADT technologies are expected to come to market by 2025. By 2021 automated driving is expected to 
be available and provide complete control of the car on a motorway. By 2025 the car is expected to 
be able to drive itself from door to door. The development of Autonomous Emergency Braking has 
already been shown by the ABI to have reduced the number of vehicle collisions by between 20 and 
40%. 
https://www.abi.org.uk/products-and-issues/topics-and-issues/driverless-cars/ 
5
 https://publications.parliament.uk/pa/cm201719/cmselect/cmjust/659/65902.htm 

6
 If the trend in 2018 continues c.653,000 motor accident claims are expected to be registered in 

2018. A 10% reduction in 2019 reduces this figure to c.588,000 and a further 10% reduction in 2020 
reduces the figure to c.530,000, an overall reduction of 34% or c.242,000 motor accident claims since 
2015, without further reforms. 

http://sra.org.uk/sra/how-we-work/board/public-meetings/archive/meeting-archive.page
https://www.sra.org.uk/sra/how-we-work/reports/pi-report.page
https://www.sra.org.uk/sra/how-we-work/reports/pi-report.page
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/722649/CMR_Annual_Report_2017-18.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/722649/CMR_Annual_Report_2017-18.pdf
https://www.abi.org.uk/globalassets/sitecore/files/documents/consultation-papers/2016/09/090916_abi_thatcham_response_ccav_automated_driving_consultation.pdf
https://www.abi.org.uk/globalassets/sitecore/files/documents/consultation-papers/2016/09/090916_abi_thatcham_response_ccav_automated_driving_consultation.pdf
https://www.abi.org.uk/products-and-issues/topics-and-issues/driverless-cars/
https://publications.parliament.uk/pa/cm201719/cmselect/cmjust/659/65902.htm


 
 
 
 
2. The increase in the small claims limit and the introduction of a tariff system is 
punitive and arbitrary, favouring insurers not victims 
 

 The proposals, which increase the small claims limit by 500%, are not on the face 
of the Bill but are disproportionate and will deny 600,000 people hurt on the 
roads each year the right to legal advice when seeking fair compensation. (iv) 

 
Justice Select Committee: ‘The small claims limit for PI should only be increased to 
reflect inflation…and £1,500 might be appropriate.’ 
 

 The proposed tariff figures are far lower than those set by the independent 
judicial college since 1992 and will prove confusing, for example: 

 
RTA injury vs identical workplace injury 

 Mr A would be entitled to £3,500 for a neck injury lasting two years following 
an RTA, and would be unable to recoup the costs of using a lawyer.  
 

 Mr B would be entitled to £6,500 for the identical neck injury following a 
non-RTA accident and would be able to recoup the costs of using a lawyer. 
 

 We welcome the government’s intention to remove vulnerable road users 
(VRUs) such as cyclists, motorcyclists, horse riders and pedestrians from the 
scope of the reforms because they seldom get whiplash injuries and there is 
no evidence that they commit fraud.  We look forward to studying the 
government’s proposals on this matter in due course  
 

Tariff structure is arbitrary and punitive: The MoJ presents no evidence to justify its 
opinion that compensation payouts for minor RTAs are “out of all proportion to the 
level of injury suffered.” The reforms include a new fixed tariff system to replace the 
current Judicial College Guidelines (JCGs).   

 
 



 
 

 

 The tariffs are predicated on time only and not the level of pain, suffering 
and/or loss of amenity (PSLA) 

 There is no mechanism to amend the tariff (or the proposed £5K SCL) to 
account for inflation or average earnings 

 The proposed large reductions in payouts are arbitrary and will reduce the 
amount of money paid out to injured people by £650m 

 The administration of compensation moves from the impartial judiciary (via 
the JCG), to the Lord Chancellor, a political appointee, who is subject to 
influence by vested interests within and without government.  

 
3. The UK is not the whiplash capital of Europe/the world 
 
Independent research (v), shows Italy has nearly 50% more whiplash claims and pays 
out more than twice as much in compensation as the UK.  In Ireland whiplash awards 
are substantially higher than the UK at up to €19,000 for a minor whiplash injury 
where a full recovery is expected.  On the average cost of whiplash claims, the UK 
only comes in the lower half of the European table. In Switzerland, they cost ten 
times as much per claim. The same data show that bodily injury claims generally cost 
more in Italy, Germany, France and Spain than in the UK. Moreover, suggestions that 
there is widespread fraud cannot be substantiated as they rely on highly partial 
insurance industry figures. Justice Select Committee: ‘The absence of reliable data 
on fraudulent claims…weakens the evidence base.’ 
 
Overall, road accidents have not fallen  
 
The number of road traffic accidents reported to the police declined from 190,000 in 
2006 to 140,000 in 2015. However, no evidence suggests the overall number of 
accidents has fallen. Indeed, the number of licensed vehicles on our roads increased 
by 11% from 2007 to 2016, from 33.7m to 37.4m and road traffic increased 2%.  
 
The explanation for the decline in accidents being reported to the police is two-fold. 
First, the public has no legal duty to report accidents and police forces have actively 
discouraged them from using 999 to do so. Secondly, there has been a material 
decline in the number of police traffic officers, falling 36.9% from 2003 to 2014. Over 
the same period, the number of accidents reported to the police fell by 31.6%.  
 
However, hospital admissions and the number of clinically seriously injured road 
casualties show no material decline. (ii) 
 
4. Insurer profits will be boosted at the expense of ordinary people  
 
Justice Select Committee: ‘We conclude that the Government’s estimate of the 
pass-through rate may be over-optimistic…given the lack of robust evidence and 
the unenforceable nature of insurers’ promises to reduce premiums.’ 
 
 
 
 



 
 
 
The government has no mechanism in the Bill to compel insurers to give back any 
savings. Insurers will not return these ‘pass through’ savings to customers, but will 
instead (II) further boost profits.  
 

 According to Capital Economics, the headline net benefit is a mere £3 per 
household in the best-case scenario and possibly as low as a £17 loss per 
household. 
 

 The clear beneficiary from the reforms is the motor insurance industry, which 
will see profits increased by between £190m and up to £630m annually. This 
boost to profits equates to between £9 and £31 per household with motor 
insurance.  

 
 

 Poorer families would bear the brunt.  A typical car-owning, lower-income 
household will receive between half and one-third of the cash benefit of any 
reduction in premiums that do result from the Bill compared to higher-income 
households. Lower-income households benefit far less both because of lower car 
ownership and because of the older average age of their vehicles.  

 

 The past three years have been the most profitable for publicly quoted motor 
insurers this decade, with cumulative profits over the period approaching 
£3.5bn. In 2017 alone, insurers reported record profits: 

 
 Direct Line Group: a 52% increase in profit before tax (PBT) to £539m, and a 

40.2% increase in the dividend 
 Admiral Plc: a record Group profit of £405m PBT, an increase of 45%, and an 

11% increase in the dividend to 114p per share 
 RSA Plc: PBT £322m and final dividend 19p per share, an increase of 23%. 

 
 
 
 
 
 
 
 



 
 
 
5. Rising costs of car insurance are not related to RTA personal injury claims  
 
In 2017 the cost of transport insurance was 30% higher than it was in 2013 and 24 
per cent higher in real terms. But as already stated, bodily injury costs have fallen 
16%, or £2,000, during the same period. (ii) So what is driving the increase in 
premiums? 
 

 Low investment returns following the financial crisis has forced insurers to 
change their business models. There is a direct correlation between rising 
premiums for car insurance and declining investment returns since 2009 (ii) 

 85% of cars are imported into the UK, and sterling depreciation since June 
2016 has driven up the costs of parts and thus the cost of repair (ii) 

 Cars are increasingly sophisticated. The advantages from new safety features 
are offset by increased repair costs, as technology is expensive to fix 

 Insurance Premium Tax (IPT) has more than doubled from 5% in 2010 to 12% 

 The change to the Discount Rate used to calculate catastrophic injury payouts 
has fed through to higher premiums.  

 
6. The reforms will cost everyone money, except the insurance industry 
 

 The costs of the proposed reforms to claimants amount to £980m per year 
(in lost compensation for their injuries) 

 HMRC will lose £140m per year in tax revenues 

 The NHS will lose £6m per year from payments for minor RTA injuries that 
insurers will no longer be required to make 

 There will be thousands of job losses, despite the MoJ impact assessment 
making no attempt to cost this, stating instead that those losing their jobs 
“are assumed to find alternative employment.”  

 At the MoJ’s overly optimistic assumed pass-through rate of 85%, the net 
benefit to insurers is £190m. At a more realistic 50% pass-through rate, 
insurers benefit by £630m, while households see a net loss of £410m. (ii) 

 
[* the 85% pass-through rate means that for every pound saved, 85 pence will be 
passed through to policyholders]  
 
http://accesstojusticeactiongroup.co.uk 
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