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Carpenters Group 
1. We service the insurance industry and its customers.  All of our commercial clients are 

insurers or insurance brokers, and all of our individual clients are the customers of 
those insurers and brokers. A customer involved in an accident will be referred to 
Carpenters by their insurer, and we then represent that customer in the pursuit of a 
non-fault claim. 

 
2. Based on the information provided by our insurer clients, we are the largest motor 

and injury law firm in the UK (by reference to the number of claim notification forms 
submitted on the MOJ Claims Portal). 

 
3. The Civil Liability Bill in its current form will in our view create substantial unfairness 

for the genuine and innocent victims of insured motorists.  It should be amended to 
redress the imbalance that it creates between the injured motorist and the insurer of 
the responsible party. 

 
General comments 
4. Carpenters agree that reform of the whiplash claims process is needed. The reforms 

should, however, be constructed so that it will succeed in achieving the original goal of 
reducing fraud and dissuading frivolous or exaggerated claims. It should be 
proportionate, evidence-based and mindful of the full range of consequences, either 
intended or unintended. The Civil Liability Bill and the wider reform package fails to 
meet any of these criteria. We need a balanced package of practical measures, 
implemented together, to achieve a just, efficient and smaller claims market. 

 
5. The proposed reforms are a very blunt instrument to tackle some of the complex 

issues in the sector, will have a huge impact on legitimate customers, and create new 
areas of exposure for insurers. They will unfairly penalise injured people and create 
the conditions for a significantly less regulated market where the ability to pursue 
justice is severely curtailed. The judiciary is right to be worried that the proposals will 
place an increased burden on the court service and will not provide vulnerable 
litigants with the safeguards that the system really must provide. 

 
6. What the insurance sector may gain in reduced claimant legal costs and a huge 

reduction in general damages, it may lose in having to sort out premium paying 
customers being left baffled and demanding assistance by what to do following an 
accident and in pushing fraudulent activity into other areas. Customers who buy 
motor insurance in good faith may feel aggrieved when they discover that they have 
no professional help to bring good claims, other than turn to Claims Management 
Companies. The consequences of the proposed reforms simply outweigh any potential 
benefits – even for the insurance sector. 

 
7. We simply do not recognise the assertion that road traffic injury claims are 

synonymous with fraud and find that currently only a tiny minority of cases have a 
potential association with fraudulent behaviour. The reforms themselves could 



perversely exacerbate fraudulent and exaggerated claims, encouraged and facilitated 
by CMCs. 

 
Detailed comments on the Bill 
 
Summary of Suggested Amendments 
8. S.1(1) should be amended to restrict the definition to whiplash injures to the neck, to 

avoid the inequity of award (and representation) for the same injury, based purely on 
the mechanism through which it was sustained. 
S2(1) should be amended to reduce the duration of injuries caught by the tariff to 
twelve months, to protect the minority of more seriously injured claimants. 
S.2(8) should be amended to clarify that where the court considers the combined 
effect of whiplash and non-whiplash injuries sustained at the same time, the court 
should apply the tariff to the whiplash injury only and not to the non-whiplash injuries. 
S.3(1)(c) should be deleted to ensure that the Bill does not capture non-whiplash 
injuries. 

 
Definition 
9. The reforms were aimed at whiplash injuries and intended to reduce the cost of motor 

insurance.  Whiplash injuries to the neck are suffered by vehicle occupants in road 
accidents.  The current definition goes beyond whiplash, but should be restricted to 
whiplash injuries to the neck: 

 
S.1(1) : “. . . a “whiplash injury” means an injury, or set of injuries, of soft tissue in the 
neck, back and shoulder . . .” 

 
10. Under the Bill as drafted individuals with the same injury will receive different 

amounts of damages depending on the mechanism of injury: 

• A shoulder injury suffered in a road accident will receive a tariff award. 

• The same shoulder injury suffered at work will receive a substantially higher 
judicially based award. 

It is unfair that two claimants will receive different damages awards for an identical 
injury, simply because one was suffered in an RTA and the other in an accident at 
work. 

 
Tariff – Amounts 
11. We can in principle see the benefit of applying a tariff system for personal injury 

compensation in minor injury claims. It would provide certainty for insurers’ financial 
planning and simplify the process for all parties. That is, however, subject to the 
caveat that the amounts set out in the subsequent regulations are fair and reasonable. 
The level of award for pain suffering and loss of amenity has been honed over the 
years by Judges, supported by Judicial College guidelines. We believe that the tariff 
should be determined by the Judicial College. 

 
12. The government’s rationale for reducing the compensation payable by such dramatic 

amounts in the tariff is not clear, beyond the intention to reduce the obligation on 
insurers to compensate the injured, with the associated aspiration that premiums will 



be reduced. MoJ have failed to adequately explain the reasoning behind such a 
dramatic reduction of the independent judicial valuations of these injuries. This 
reduction appears arbitrary. 

 
13.  The tariff figures are arbitrary, and low. The proposal reduces what a negligent driver 

must pay, where he/she causes injuries that lasts for up to 3 months, to a level below 
a typical award for inconvenience.  

 

Pain / Inconvenience Award 

Whiplash injury lasting for 3 months £225 

Flight delay – 3-4 hours1 £270 

Flight delay – 4+ hours2 £540 

Poor legal service (no financial loss)3 £250 - £750 

 
14. The liability in tort of a negligent driver in an RTA is significantly below the Criminal 

Injuries Compensation Scheme award for the same injury.  This is the case even 
though the CICS award is funded by the taxpayer, and the negligent driver’s liability is 
funded by a profit-making organisation. The CICS award has not increased since 1995. 

 

 Judicial 
Award 

CICS Tariff 

Disabling whiplash neck  
injury lasting at least 13 weeks 

£2000 £1000 £450 

 
15. The proposed tariff will dramatically reduce the liability of negligent motorists, 

compared to current judicial awards: 
  

Duration Judicial Award 
(longest 
duration) 

Proposed 
Tariff 

Reduction 

Up to 3 
months 2000 225 89% 

3-6 months 2700 450 83% 

6-9 months 3200 765 76% 

9-12 months* 3600 1190 67% 

12-15 months 4500 1820 60% 

15-19 months 5700 2660 53% 

19-24 months 6700 3725 44% 

 
*Eight-five per-cent of motor injuries resolve within 12 months, meaning that the vast majority 
of injured motorists will have their damages reduced by an average of around 80%. 

 
 The rational for such drastic reductions in the amount that a negligent or reckless 

driver must pay to his injured victim, through his insurer, has never been explained. 

                                                           
1 MoneySavingExpert.com 
2 MoneySavingExpert.com 
3 The Legal Ombudsman 



 
16. While the requirement to consult the Lord Chief Justice on the tariff amounts is 

welcome, the requirement should go further.  The Judicial College provides guidance 
to the courts on the value of all injury claims and should be required under the Bill to 
provide input on the awards for the specific injuries that fall within the tariff. 

 
Tariff - Duration 
17. The current tariff applies to injuries that are complex and reasonably serious.  Injuries 

that persist for more than 12 months can have a significant impact not just in terms of 
pain, but also in relation to financial loss – for example loss of earnings and treatment 
costs - and frequently involve the added complication of further medical evidence. 

 
18. Section 2.(1)(b) of the Bill should be amended to apply the tariff to injuries with a 

maximum duration of one year, as opposed to the current proposed maximum of two 
years. 

 
19.  Our data shows that 85% of motor claims involve injuries that resolve with 12 months.  

Accordingly, the tariff duration could be reduced to 12 months without thwarting the 
intention of the reforms on the overwhelming majority of cases, while at the same 
time protecting the more seriously injured. 

 
Tariff – Non-Whiplash Claims 
20. The tariff is applied to injuries beyond the (extended) definition of “whiplash”. 

S.3(1)(c) states that regulations may provide for an award above the tariff amount: 
“. . . where the court considers the combined effects of – 

  (i) [a whiplash-tariff injury], and 
  (ii) one or more other injuries . . .” 
 

S.2(8) also confirms that when a person suffers an injury in addition to whiplash-tariff 
injury, damages are subject to the limits imposed by the regulations. 

 
21. The regulations currently allow the tariff figure to be increased by a maximum of 20% 

in these circumstances.  Accordingly, an individual who suffers a neck, back or 
shoulder injury, and a leg injury in addition, will be restricted to an award 20% above 
the relevant maximum.  This is the case even where the leg injury is far more serious 
than the “whiplash” - for example an amputation.  The individual would receive the 
appropriate judicial award if he suffered a leg injury only, but not if his back or 
shoulder are also injured. 

 
22. The Bill should not apply non-whiplash injuries.  S.3(1)(c) should be deleted.  S.2(8) 

should be amended to confirm that when the court considers the combined effects of 
a whiplash injury and one or more other injuries, the court should have regard to the 
tariff in relation to the whiplash injury only and shall not have regard to the tariff in 
relation to the other injury or injuries. 

 
Pre-medical offers 



23. Carpenters has long advocated a statutory ban on pre-medical offers, enforced by the 
regulators, and we fully support this measure. It should be clear that the costs of the 
medical report will be recoverable from the party responsible for causing the injuries. 
In isolation, however, it might simply encourage CMCs to arrange a medical report and 
rehabilitation through a “friendly” agency – with all that entails in terms of the value 
of the claim and the need for and cost of treatment. 

 
The Small Claims Limit and the Bill 
24. The proposal to increase the small claims limit is not on the face of the Bill but is 

directly related to the content.  The suggestion of different small claims limits for RTA 
and non-RTA injury claims will produce another inequity.   

 

• A claimant who suffers a back or shoulder injury in an RTA will not receive legal 
assistance as the claim will be within the small claims limit. 

• A claimant who suffers the same injury at work will receive legal assistance, as 
under the current proposals the claim is likely to fall on the fast track. 

 
25. It is wrong to expect an injured victim of an RTA to deal with his case without 

assistance, whereas an EL claimant will receive assistance, where liability is admitted 
on both cases and the injuries are identical. This inequity would be removed by 
restricting the definition at S.1(1) to whiplash injuries to the neck sustained in road 
accidents, as discussed above. 

 
 
The wider reforms 
 
The Small Claims Limit 
26. The Civil Liability Bill must be seen in the context of the wider proposed reforms. It 

would cause chaos and injustice for genuine motor customers. The second major 
element of the reforms – an increase in the small claims track limit from £1,000 to 
£5,000 – does not form part of this legislation but will be introduced later by 
secondary legislation. 

 
27. Raising the small claims limit to £5,000 will 1) increase the burden on the NHS as more 

people seek treatment, rather than through insurer-funded rehabilitation, 2) reduce 
recovery of NHS charges, 3) fail to recover benefits, 4) deprive the Court Service of 
issue fees and other court fees generated from PI claims, and 5) severely disrupt the 
BTE model providing means of representation for those with low value property 
damage only (non-injury) claims (approximately 30% of Carpenters’ customers have 
non-injury small claims). 

 
28. If the claims limit is to be increased, then the figure of £5,000 is entirely arbitrary. It 

would cause chaos and injustice for genuine motor customers. Applying an increase in 
line with inflation, as recommended by Lord Jackson, the limit should not be increased 
above £1,600, which is the inflationary increase from 1999 to date or rise in stages to 
see how the market copes with the increases and what are the consequences. 

 

 



Litigants in Person 
29. We are very concerned that LiPs – many of whom will be existing customers seeking 

claims – will be faced with the choice of either pursuing a claim themselves, be forced 
into paying someone else (CMCs) to assist them out of their damages or will simply 
not claim for the damage or injury suffered. 

 
30. Despite the planned development of a LIP user-friendly online Portal to pursue claims, 

the reality is that the remaining complexities of the process for pursuing a claim will 
mean that individuals will almost be forced into the arms of Claims Management 
Companies (CMCs). No details have been provided about how LIPs are expected to 
know about the existence of the Claims Portal or MedCo to arrange a mandatory 
medical report, or to access them. CMCs already dominate search engines (48 out the 
top 50 entries for RTAs are CMCs). LIPs have no training or experience and will clearly 
need guidance on this process. It is almost inevitable that the Civil Court system will be 
clogged with LIPs, with increased demands on court staff and the judiciary. 

 
31. The government has alluded to support for LIPs through third sector providers, an 

information campaign and online assistance. They could not realistically provide the 
level of support and guidance needed to negotiate some of the complexities of law 
and evidence required to pursue a claim. There will be significant inequality of arms 
for LIPs, conducting claims against experienced claims handlers employed by insurers. 

 
Claims Management Companies (CMCs) 
32. In seeking to create a system where professional legal representation is priced out of 

much of the market, the whiplash reforms could lead to a proliferation of a new 
generation of CMCs and some derivative of a McKenzie friend, after a period of 
relative decline, with a vested interest in maximising the value of the claim and 
encouraging negative behaviour. 

 
33. The market fully anticipates that there will be a growth in CMCs as a direct 

consequence of the proposed reforms. It is generally felt that CMCs, with a lower cost 
base and fewer regulatory burdens, will be able to make the numbers work and will 
likely flourish in the new claims market. The less reputable ones will drive income by 
inflating claims and exploiting claimants. They will fill the hole left by solicitors as they 
exit the market.  

 
34. Under the Government’s proposals, customers will be represented by individuals who 

are not required to have any qualifications or experience, no professional indemnity 
insurance and do not have any real supervision or regulatory scrutiny.  The CMC will 
take a significant proportion of a customer’s damages and there is a higher risk that 
customers will be encouraged to bring a fraudulent claim, or unwittingly become 
involved in that activity. The proposed reforms will increase activity in the claims 
management sector and will apply not just to motor injury claims, but also to non-
injury motor claims and to other areas such as credit hire, repair and total loss, 
pushing up costs for insurers. 

 



35. With the new LIP Portal effectively being opened to CMCs, there is the potential for 
considerably more, not less fraud. Litigants in Person will effectively be forced into a 
vulnerable situation where they can be preyed upon by predatory claims farmers.  The 
Government’s apparent support for “professionalising the CMC sector” and the 
“reputational benefits” it will receive from the new regulatory structure is worrying. 
PPI claims were far easier than PI cases and yet still many consumers used a CMC for 
them.  

 
Protecting genuine customers, improving the industry and reducing fraud 
36. There is too little focus from Government on forging ahead and building upon many of 

the sensible recommendations from the Insurance Fraud Taskforce. The Government 
need to create a credible and fully resourced legacy vehicle. Fraud can continue to be 
tackled by closer collaboration, sharing data and intelligence, for instance, by 
extending AskCUE PI. 

 
37. Identifying the source of the referral on the Claims Notification Form (CNF) will enable 

insurers to more accurately target fraud, meaning that the vast majority of claimants 
who are genuine, will not have their claim blighted by association with known suspect 
‘introducers’. It will also assist with the spotting of trends and new areas of concern 
that insurers and claimants could work together to investigate and eradicate. 

 
38. The Government should consider reducing the limitation period in motor claims to 

stop the practice of data mining, where valuable personal data is quietly bought and 
sold by marketing and survey companies, garages, car hire firms, price comparison 
sites and even insurers. 

 
39. The new regulatory regime for CMCs after the transfer to the Financial Conduct 

Authority (FCA) needs to be robust and the new fee structure needs to be reasonable, 
avoiding the potential to drive many CMCs underground. With MoJ losing regulatory 
control of CMCs to the FCA, it is imperative that Government is joined up. 

 
40. MoJ should publish Part 2 of the reforms without further delay and make progress on 

addressing the some of the wider problems in the sector. MoJ has yet to address 
extortionate credit hire claims, the increasing issues we have seen in relation to repair 
and total loss, the abuse of MedCo, or the growing problems with rehabilitation. Non-
fault claims, whether or not there is an injury, have been turned into a commodity 
where they are traded between organisations for profit. Many organisations, including 
insurers, make huge sums from non-fault hire and repair claims, in addition to medical 
reports and rehab. The only effective way of dealing with the problems this causes, is 
to remove the profit from the trading of the commodity.  For example, hire companies 
should not be permitted to pay referral fees to insurers to provide hire services, and 
the at-fault insurer should not have to pay inflated hire costs demanded by the hire 
company to fund the referral fee it pays to the non-fault insurer.  This cycle needs to 
be broken. 
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