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Introduction 

1. The Association of British Insurers is the voice of the UK’s world leading insurance and long-term 
savings industry. A productive, inclusive and thriving sector, we are an industry that provides peace 
of mind to households and businesses across the UK and powers the growth of local and regional 
economies by enabling trade, risk taking, investment and innovation.  

 

2. The UK insurance industry is the largest in Europe and the fourth largest in the world. It is an 

essential part of the UK’s economic strength, managing investments of over £1.7 trillion and paying 
nearly £12bn in taxes to the Government. It employs nearly 325,000 individuals, of which around 
a third are employed directly by providers with the remainder in auxiliary services such as broking.  

 
Overview 
 

3. The ABI and the insurance industry strongly welcomes the introduction of the Civil Liability Bill, as 

a step towards fixing a broken system and helping millions of motorists who have seen their 

insurance premiums go up and up in the last two years. This briefing provides a commentary on 

the Bill and sets out the position of the ABI on amendments tabled at Committee Stage of the Bill. 

 

4. The measures in the Bill will reduce the costs of insurance and benefit ordinary motorists for whom 

premiums have reached a record high of £493 at the end of 20171 by reforming the law relating to 

compensation for whiplash claims. It also provides for a sensible, modern framework for setting 

the Personal Injury Discount Rate, updating the principles established by Parliament in 1996. 

 

5. The wider reform measures set out by the Government but not included in this Bill centre on 

increasing the Small Claims Track (SCT) for RTA and EL/PL injury claims. The Government has 

committed to increasing the SCT limit for RTA to £5000 from its current level of £1000 (set in 1991) 

and this policy change, along with the introduction of the tariff set out in the Civil Liability Bill, will 

successfully address the excessive legal costs fuelling the widespread compensation culture. Any 

drop in the proposed £5000 limit will have a detrimental impact on the potential costs benefits 

from these reforms.   

 

6. Key points:  

 

• The Bill sets out a package of measures to bring about long overdue reforms to personal 

injury compensation that will mean a fairer system for claimants, insurance customers and 

taxpayers. This would create a more proportionate compensation system for both whiplash-

style claims, as well as the life-changing injury claims to which the Personal Injury Discount 

Rate is applied, ensuring that claimants receive 100% compensation and bringing the UK in 

line with comparable international jurisdictions. 

 

• In the last decade personal injury claims have risen by 40%, while vehicles have become 

safer and road accidents have fallen by 31%. This bald fact illustrates how our broken 

                                                
1 ABI press release: https://www.abi.org.uk/news/news-articles/2018/03/new-civil-liability-bill-would-be-great-news-
for-motorists-says-abi/  

https://www.abi.org.uk/news/news-articles/2018/03/new-civil-liability-bill-would-be-great-news-for-motorists-says-abi/
https://www.abi.org.uk/news/news-articles/2018/03/new-civil-liability-bill-would-be-great-news-for-motorists-says-abi/


 

personal injury compensation system is being exploited by claimant lawyers with vested 

interests at a cost to millions of honest motorists.  

 

• The benefits of a modernised system will be passed on to customers. In an unprecedented 

move, leaders of UK insurance companies have committed to pass on cost benefits to 

customers if the Bill is enacted in full2. Insurers have a track record of passing on cost savings 

- the industry passed on over £1.1 billion in savings following the LASPO3 measures, which saw 

premiums fall by £50 on average over the following two years.  

 

• There is public support for reform: Consumer polling carried out by Consumer Intelligence on 

behalf of the ABI has shown that two-thirds of respondents felt that a compensation culture 

environment was behind the trend of rising motor personal injury claims despite a fall in the 

number of road accidents since 2005. Consumers felt that the activities of claimant lawyers 

(59%) and claims management companies (58%) were to blame. The survey also found that 

nearly 9 in 10 (87%) of those surveyed felt that legal costs within the current system were too 

high, with a majority of respondents (two-thirds) supportive of proposals to simplify personal 

injury compensation, including setting up an online process to make a low value claim.   

 

Clause by clause 

Part 1 - Whiplash 

7. Part 1 of the Bill sets out a tariff of fixed compensation for pain, suffering and loss of amenity (PSLA) 
for whiplash style injuries which will make the process clear and fair for all claimants. These 
measures aim to deliver the Government’s manifesto commitment to “reduce insurance costs for 
ordinary motorists by cracking down on exaggerated and fraudulent whiplash claims”. In addition, 
the Queen’s Speech outlined the Government’s intention to “modernise the courts system and to 
help reduce motor insurance premiums.”  
 

Clause 1 – Whiplash injury 

8. An effective and robust definition of whiplash is vital in ensuring the overall effectiveness of the 

Government’s whiplash reform. To ensure it is effective, the definition should: 

 

• Keep the reference to neck, back and shoulder injuries within the definition of "whiplash 

injury" and accompanying regulations. It is important that the definition captures a 

description of these injuries rather than the mechanism by which an injury is received. 

Furthermore, it is vital that any definition reflects how whiplash claims are currently presented 

by medics and claimant lawyers. A pure medical definition would not be appropriate as it 

would capture too few claims. 

• Minor physical injuries, such as bruising, which occur at the same time as the whiplash injury, 

should be within the scope of the measures. Without including these within the definition of 

whiplash injury or within a separate tariff (in the same way that the Bill deals with minor 

psychological injuries), the objectives of the measures risk being undermined and the door 

left open to future gaming of the system. This is because injury reports will either shift from 

                                                
2 ABI press release: https://www.abi.org.uk/news/news-articles/2018/03/industry-leaders-commit-to-passing-on-
cost-benefits-from-civil-liability-bill-announcement-today/  
3  Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO)   
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whiplash to other injuries which fall outside of the tariff framework or other "minor physical 

injuries" will be reported alongside the whiplash injury to substantially increase the value of a 

claim overall. Such a scenario would significantly undermine the Government’s stated aim of 

reducing the cost and number of claims and would also place the wider reforms to the Small 

Claims Track in peril by allowing a route to displace and inflate claims in order to circumvent 

the increased Small Claims Track limit.  

 

Clause 2 – Power to amend section 1 

9. Allowing a mechanism to review the definition in the future is welcome. It is important the 

definition allows sufficient flexibility to meet the changing and dynamic approach of those who 

seek to exploit the system. As seen following previous reforms, some claimant law firms and claims 

management companies will seek to circumvent these measures, thereby undermining the 

Government’s aim of tackling the high volume of minor claims pursued following road traffic 

accidents.  

 

10. The need to retain flexibility is paramount to the reforms' success. Any review and subsequent 

changes must be swift to keep pace with the rapid movement of the claims environment and the 

ABI does not believe that clause 2 allows sufficient flexibility. We have the following concerns:  

 

• Given the fast-moving nature of the claims market and the fact that minor physical injuries 

are not covered by the definition, the minimum 3-year review period is too long and should 

be shortened to eighteen months. 

• The current clause would not enable the Government to expand the definition beyond 

neck, back and shoulder which would restrict too narrowly the scope of any future review.  

• To address these concerns and ensure the long terms effectiveness of these reforms, the 

minimum review period should be reduced and the restrictions placed on the Government 

on how the definition may be changed in the future should be removed. 

 

Clause 3 – Damages for whiplash injuries 

11. For the Government to meet its stated aim of reducing the costs of motor insurance through the 
measures within the Bill, the introduction of a tariff system for damages is of fundamental 
importance and should remain at the levels proposed in the regulations.  
 

12. The UK is not alone in introducing such measures. Other countries, such as France, Italy and Spain, 
have similar tariff-based systems for RTA injuries, which have positively impacted on the number 
of claims made and the cost of motor insurance. 
 

13. Including the tariff rates within the Bill or removing the ability of the Lord Chancellor to set these 
by regulation, would not allow these measures to be adapted where necessary to meet changes 
to the claims environment. However, we support the Government’s amendment which will see the 
Lord Chancellor consult with the Lord Chief Justice when setting the tariff.  

  
Clause 5 – Uplift in exceptional circumstances 

14. The ABI is supportive of the principle that the Courts, in exceptional circumstances, should have 

the power to award an amount greater than the tariff amount. The Government has clearly set out 

its desire that the uplift in such circumstances be limited to 20% in order to prevent gaming of the 

system and to provide clear guidance to the judiciary and claimants which the ABI supports.  



 

 

Clause 6 – Rules against settlement before medical report 

15. Pre-medical offers, where a whiplash claim is settled without a medical examination, are a clear 

symptom of the broken compensation system, and the banning of pre-medical offers will play an 

important part of the overall package of reforms. The insurance industry is therefore supportive of 

this measure but it is important that it is only limited to whiplash as defined in the Bill as that is 

where the problem has been identified by the Government and pre-medical offers in other claims 

are used for very different reasons than in whiplash claims.  

 

Part 2 – Personal Injury Discount Rate 

16. The Personal Injury Discount Rate is intended to help ensure that those who suffer life-changing 

injuries receive 100% compensation (neither more, nor less) to meet their future needs, such as 

medical care and to restore lost earnings. Following the significant change to the Rate made by the 

then Lord Chancellor in February 2017, from 2.5% to minus 0.75%, calls to modernise the system 

for setting the Rate have come from a number of quarters. The need for reform has been 

recognised by the Government, the Justice Select Committee and legal experts. The change had, 

and continues to have, significant financial consequences for compensators, including the NHS and 

insurers, adding significant cost pressures to the public purse and insurance premiums for 

businesses and motorists. 

 

Assumed rate of returns 

17. It is important there is sufficient flexibility to allow for the Lord Chancellor, with appropriate 
guidance, to set different rates of return not only for different classes of case but also for different 
periods or descriptions of future pecuniary loss. We support the Government’s proposals.  

 
Periodic reviews of the rate of return  

18. It is important that any review period looks to achieve the following:  
 

• covers a period where there is likely to be a meaningful change in investment returns; 

• avoids unnecessary delays in settling claims; and 

• does not significantly shift between reviews.  

 
Given the above criteria, a five-year review period is most suited to achieving this and this period should 

be retained in the legislation.  

Conducting the first review  

19.  Given the ongoing impact and cost implications of the current reduced rate to compensators, 

particularly the NHS, claimants and insurance customers, the review of the Rate under the new 

methodology should commence as soon as possible. We support the ability of the Lord Chancellor 

to undertake the first review in consultation with the Government Actuary and the Treasury. The 

involvement of the expert panel in the first review will delay the process when all are agreed that 

the current uncertainty benefits no-one.  The Government have already carried out a detailed 

consultation process and as noted is required to consult.  The need to correct the current Rate for 

the benefit of the wider public should be prioritised at this first review point. 

 



 

 

 

Conducting later reviews 

20. The proposed review process, supported by the expert panel for all subsequent reviews, should 
provide the necessary expertise and evidence to the process of reviewing the Rate and we 
welcome the publication of the draft terms of reference for the Panel by the Ministry of Justice. 
Given the wide-ranging impact of the Rate and the complexity of the economic arguments on 
which the Rate is set, it is of fundamental importance that the Lord Chancellor should ultimately 
take responsibility for setting it. There must be political accountability for the decision taken, and 
that should not be delegated to the expert panel.  It should be for the Lord Chancellor to determine 
the Rate, having obtained the relevant expert guidance to enable the decision-making process.   

 
Determining the rate of return 

21. Insurers fully support the principle of 100% compensation, but the UK is an international outlier in 

how we achieve it. The UK has the costliest Personal Injury Discount Rate in the world as it is set 

without taking into account how claimants typically invest their compensation. Our Rate is the 

lowest of similar common law and European jurisdictions. We are the only country that has a single 

Rate of less than 1%. 

 

22. The current Rate is set based on the assumption that claimants invest solely in Index Linked 

Government Securities (ILGS) which no claimant would be advised to do, nor do claimants in 

practice, as this would achieve a negative rate of return. The new methodology, as proposed within 

Part 2 of the Bill, will help reflect the reality of how low-risk claimants invest their compensation 

and the compensation calculated will still be considerably more generous to claimants than it was 

before the 2017 change from the previous Rate of 2.5%. 

 

Expert panel 

23. We support the constitution of the panel as set out in the Bill.  We consider that the range of 

expertise proposed, with a focus on real-world investment strategy and returns, is appropriate to 

allow for a report to be provided to the Lord Chancellor that will allow for an appropriate decision 

to be taken.  The ABI consider that it is essential that the experts engaged are independent of the 

claims process and should not be seen to have a vested interest in the outcome. 

 

Periodical Payment Orders (PPOs) 

24. PPOs are available in 99% of all cases where an insurer is responsible for settling the claim and are 

most commonly taken up in the most vulnerable and complex cases in order to provide for long-

term care needs, particularly where a claimant has a considerable life expectancy and/or a very 

low-risk appetite on investment income.  

 

25. At present, claimants receive independent financial and legal advice about the availability and 

suitability of a PPO and can choose between a PPO or a lump sum for different elements of their 

damages claim depending on what best meets their specific needs. It is imperative that claimants, 

in conjunction with their legal and financial advisers, retain the flexibility to make the best choice 

for settlement for them and their particular circumstances.  

 

26. PPOs have an important role in the claims settlement process and it is essential that they remain 



 

available as an option for claimants. However, PPOs should not be presumed to be the preferred 

form of settlement for all claimants.  

 

27. We welcome the Government’s announcement that they have asked the Civil Justice Council (CJC) 

to consider what potential barriers may be in place to the uptake of PPOs and we look forward to 

engaging constructively with the Government and the CJC on this important issue.   



 

ABI position on tabled amendments 

Amendment 8: Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

ABI Position 

Page 1, line 4, leave out Clause 1 and insert- 

1 Definition of whiplash injury 

 

It is wrong to treat whiplash as a strictly medical 

phenomenon. Any definition for whiplash must 

recognise it is a medico-legal issue and the 

definition needs to reflect how these claims are 

reported by medico-legal experts and claimant 

lawyers. The tighter the definition is, fewer claims 

will be covered and therefore the easier it will be 

to circumvent the definition.  

The Government took advice from a sub-

committee of lawyers and doctors before tabling 

the current version of Clause 1.  As such, the ABI 

does not support this amendment. 

Amendment 9: Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Clause 1, page 2, line 3, at end insert— 

(iii) unless in respect of 4(a)(i) or (ii) the person is in 

a motor vehicle during the course of their 

employment, in which case Clause 1 shall not 

apply. 

  

The problem of the high number of whiplash 

claims, is not confined to those driving solely for 

social, domestic or pleasure.  There is no reason 

why those injured in the course of their 

employment should recover a different sum for 

their injury than they would had they been driving 

for other reasons.  If, as a result of the injury they 

have sustained, a claimant is not able to work and 

has a loss of earnings they will in any event be 

compensated for those damages which are not 

impacted by the reform. As such, the ABI does not 

support this amendment. 

Amendments 10 and 11: Richard Burgon MP, 

Gloria De Piero MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

Amendment 10 

Clause 3, page 3, line 21, leave out “two years” and 

insert “twelve months” 

 

Amendment 11 

Clause 3, page 3, line 22, leave out “two years” and 

insert “twelve months” 

The duration of the tariff up to 24 months is 

essential, in order to deliver on the Government’s 

stated policy objective of reducing the cost of 

motor insurance. If the tariff was reduced to 12 

months, there would be a significant shift from 

claims with an injury duration of 6-12 months to 

over 12 months. As such, the ABI does not support 

amendments 10 and 11. 



 

Amendment 12: Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Clause 3, page 3, line 26, leave out from “amount” 

to end of line 5 on page 4 and insert “determined 

in accordance with the 14th edition of the Judicial 

College Guidelines for the Assessment of General 

Damages in Personal Injury Cases or any 

subsequent revision to these guidelines.” 

  

The tariff is of vital importance to the overall 

package of reforms and the Government intends 

to set the current rates in regulations to reflect 

rates which are considered more proportionate to 

the injury sustained and at a level where 

substantial cost benefits can be passed onto 

motorists.  

By setting the tariff based on current JCG 

guidelines, the level of damages will be increased 

rather than reduced, completely undermining the 

benefit of the reforms. As such, the ABI does not 

support Amendment 12. 

Amendments 13, 14 and 15: Richard Burgon MP, 

Gloria De Piero MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

Amendment 13 

Clause 3, page 3, line 33, leave out subsections (3) 

to (7). 

Amendment 14 

Clause 3, page 4, line 7, leave out “to which 

regulations under this section apply” 

Amendment 15 

Clause 3, page 4, line 9, leave out “(subject to the 

limits imposed by regulations under this section)” 

These amendments remove the power to set a 

tariff. This would defeat the object of Part 1 of the 

Bill entirely, removing the vast majority of the 

whiplash cost benefits. As such, the ABI does not 

support these amendments. 

Amendment 4: Rory Stewart MP  

Clause 3, page 4, line 17, at end insert— 

“( ) The Lord Chancellor must consult the Lord Chief 

Justice before making regulations under this 

section.” 

  

The ABI believes that this Government proposal 

that would require the Lord Chancellor to consult 

the Lord Chief Justice before making regulations 

about the amount of damages for whiplash 

injuries and minor injuries is sensible and supports 

this amendment.  

However, it is important to note that in order for 

the Government to meet its stated aim of reducing 

the cost of motor insurance through the measures 

within the Bill, the setting of the tariff at more 

proportionate levels is critical. 



 

Amendment 16: Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Clause 3, page 4, line 18, leave out subsection (11) 

  

The ABI does not support this amendment for the 

same reasons given in Amendment 12 above.  

Amendments 1 and 2: Richard Burgon MP, Gloria 

De Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Page 3, line 14, leave out Clause 3 

Page 4, line 20, leave out Clause 4 

  

In order for the Government to meet its stated aim 

of reducing the cost of motoring through the 

measures within the Bill, the introduction of a 

tariff system for damages is of fundamental 

importance and should remain at the levels 

proposed in the Impact Assessment.  

Including fixed levels of compensation within the 

Bill or removing the ability of the Lord Chancellor 

to set these rates, would not allow these measures 

to be adapted to meet changes in the claims 

environment. The introduction of a tariff is key to 

supporting the overall objective of the reforms. 

The removal of clauses 3 and 4 defeats the main 

purpose of Part 1 of the Bill. As such, the ABI does 

not support these amendments. 

Amendment 18:  Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Page 4, line 30, leave out Clause 5 and insert— 

 

“Power of court to uplift the amount of damages 

payable 

 

The ABI is supportive of the principle that the 

Courts, in exceptional circumstances, should have 

the power to award up to a 20% increase in tariff 

as laid out in secondary regulations.  

The ABI therefore does not support Amendment 

18 which would undermine the fundamental 

principles of the tariff system of damages and 

therefore the impact on the effectiveness of the 

measures. These provisions would also be likely to 

severely increase the burden on the judiciary and 

create inflation of damages without justification. 

Amendment 3: Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Page 4, line 30, leave out Clause 5 See response to Amendment 1. 



 

Amendments 19, 20 and 21: Richard Burgon MP, 

Gloria De Piero MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

Amendment 19 

Clause 6, page 5, line 37, after “injuries” insert 

“provided by an accredited medical expert selected 

via the MedCo Portal” 

Amendment 20 

Clause 6, page 6, line 1, leave out subsection (3) 

Amendment 21 

Clause 6, page 6, line 22, at end insert— “(7) In this 

section, the “MedCo Portal” means the website 

operated by Medco Registration Solutions 

(company number 09295557) which provides a 

system for the accreditation of medical experts.” 

Pre-medical offers for whiplash claims, where a 

claim is settled without a medical examination, are 

a clear symptom of the broken compensation 

system, and the banning of pre-medical offers will 

play an important part of the overall package of 

reforms. However, the ABI does not believe 

Amendments 19-21 to be necessary as the 

measures proposed would be dealt with by Rules 

of Court. 

 

Amendment 17: Richard Burgon MP, Gloria De 

Piero MP, Imran Hussain MP, Yasmin Qureshi 

MP, Lloyd Russell-Moyle MP 

 

Clause 8, page 7, line 15, at end insert— 

“(4A) The Treasury must, within one month of the 

passing of this Act, make regulations specifying 

that the Financial Conduct Authority is to require 

all insurers holding a licence to offer UK motor 

insurance to publish a report— 

(a) on the loss cost savings achieved as a 

result of the provisions of Part 1 of this Act; and 

(b) how, and the extent to which, such 

savings have been applied to reduce motor 

insurance premiums. 

(4B) The first such report from insurers must cover 

the period of 12 months beginning with the first 

day of the month immediately after the 

commencement of Part 1 of this Act and must be 

sent to the Financial Conduct Authority by the end 

of the period of 15 months beginning with the 

commencement of Part 1 of this Act. 

(4C) The Financial Conduct Authority will require 

further annual reports. 

(4D) The Financial Conduct Authority, within the 

period of 18 months after the commencement of 

The industry has a strong track record of passing 

on cost benefits to consumers, as in the LASPO 

reforms, and of standing by public commitment to 

do so. 

The UK motor market, as identified by the CMA, is 

highly competitive and in such a market each 

insurer will price as competitively as possible. The 

ABI produces quarterly Motor Premium Trackers, 

which alongside other available trackers, will 

illustrate trends in motor premiums as the 

measure within the Bill take effect. 

The industry stands ready to work with Ministers 

and Parliamentarians to establish the cost benefits 

arising as a result of the reforms and the impact 

this has upon the motor insurance market. Any 

measure to do so should bear in mind the 

following: 

The competitive nature of the UK market: Any 

reporting should not interfere with, or impact 

upon the competitiveness of the UK market or put 

in place elements of price regulation. 

The powers and remit of existing regulators: The 

FCA may not have the remit or ability to collect 



 

Part 1 of this Act, must make and publish a 

reasoned assessment of whether it is satisfied that 

every insurer covered by this section is passing on 

to customers any loss cost savings made by those 

insurers arising from Part 1 of this Act. 

(4E) Regulations made under subsection (4A) must 

make provision for the Treasury to grant powers to 

the Financial Conduct Authority to enforce a 

requirement for insurers to pass on loss cost 

savings, achieved as a result of the provisions of 

Part 1, from insurers to consumers through a 

reduction in the cost of premiums if, after the 

period of 30 months following the commencement 

of this section, the 

Financial Conduct Authority advises the Treasury 

that such powers are necessary.” 

  

this type and scale of information as a regular data 

collection. 

Period of reporting: It is important to consider that 

any impact of the reforms, as set out in the 

Government’s impact assessment, may take time 

to filter through pricing models and account for 

the variety of other factors which influence motor 

premiums, such as cost of repair and exchange 

rates – all of which fluctuate depending on market 

conditions. 

The ABI does not support Amendment 17 as 

presented as it does not meet the above criteria.  

The industry stands ready to work with Ministers, 

officials and stakeholders to explore how best to 

illustrate the impact of the measures on the UK 

motor insurance market as set out in Amendment 

NC2. 

Amendment 24: Richard Burgon MP, Gloria De 

Piero MP, Ellie Reeves MP, Imran Hussain MP, 

Yasmin Qureshi MP, Lloyd Russell-Moyle MP 

 

Clause 10, page 9, line 20, leave out from 

“SCHEDULE A1” to end of page 14, 

and insert— 

“SCHEDULE A1 

ASSUMED RATE OF RETURN ON INVESTMENT OF 

DAMAGES: ENGLAND AND WALES 

 

Given the ongoing impact and cost implications of 

the current artificially low Discount Rate to the 

public purse and insurance customers, the review 

of the discount rate should commence as soon as 

possible. 

The timetable proposed in Amendment 24 would 

be unworkable for a review involving the 

establishment and operation of an expert panel. 

The Government proposed a minimum of 180 days 

for any review involving an expert panel. The 

Government might now require more than the 90 

days from Royal Assent to establish a panel in time 

for the first review, which might in turn delay 

Royal Assent. 

All parties in the House of Lords therefore 

supported an Opposition amendment to remove 

the panel from the first review.  

The ABI does not therefore support amendment 

24 in seeking to reinstate the expert panel for the 

first review. 

Amendment 24 also seeks to bind the Lord 

Chancellor to implementing the decision of the 

expert panel. This would not be appropriate; it is 



 

important that the Lord Chancellor retains 

political accountability for the setting of the rate. 

The wording of amendment 24 in any event fails 

to achieve its purpose. It does not contain any 

mechanism for the Lord Chancellor to set the rate, 

whether by reference to the conclusions of the 

expert panel or otherwise. 

Amendment 24 is not workable for these reasons 

and should be opposed. 

Amendments 22 and 23: Richard Burgon MP, 

Gloria De Piero MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

Amendment 22 

Clause 10, page 10, line 13, at end insert—  

“( ) the expert panel established for the review;” 

Amendment 23 

Clause 10, page 10, line 21, at end insert— “( ) The 

expert panel must respond to the consultation 

within the period of 90 days beginning with the day 

on which its response to the consultation is 

requested.” 

 

See response to Amendment 24. 

 

Amendments 5, 6 and 7: Rory Stewart MP  

Amendment 5 

Clause 12, page 15, line 30, leave out subsection 

(1) and insert— 

“( ) This Act extends to England and Wales only, 

subject to the following subsections.” 

Amendment 6 

Clause 12, page 15, line 35, leave out “This Part 

extends” and insert “Sections (Report on effect of 

Parts 1 and 2)(13) and 11 to 14 extend” 

Amendment 7 

Clause 14, page 16, line 6, leave out subsection (2)  

Amendments 5,6 and 7 are technical amendments 

which the ABI supports.  

NC2: Rory Stewart MP  

“To move the following Clause— Insurers have already publicly committed to 

passing on to customers cost benefits arising from 



 

Report on effect of Parts 1 and 2 

  

 

the Civil Liability Bill and the proposed 

amendment sets out a mechanism for insurers to 

demonstrate this.  

If the Bill proceeds in its current form, it will help 

to fix a broken system in the best interests of both 

insurance customers and taxpayers, and insurers 

welcome the opportunity to have a transparent 

process to demonstrate how these cost benefits 

have been passed on to customers. As such, the 

ABI supports this amendment.  

NC1: Richard Burgon MP, Gloria De Piero MP, 

Imran Hussain MP, Yasmin Qureshi MP, Lloyd 

Russell-Moyle MP 

 

To move the following Clause— 

“Restriction on increase in small claims limit for 

relevant personal injuries 

 

 

Raising the small claims track limit to £5000 will 

reduce incentives for claimant lawyers and CMCs 

to drive up costs on small claims without 

impacting seriously injured claimants and is a 

fundamental part of the overall package of reform 

proposed by Government.  

 The industry and stakeholders, including claimant 

representatives, are working with Government to 

develop a new IT system which will ensure that 

access to justice is not impeded and that the 

system works clearly and simply for ordinary 

claimants, with sufficient safeguards in place. This 

includes a process for deciding any claims where 

there is a dispute as to who was at fault for the 

accident and a process to ensure claimants can 

source high quality medical evidence to support 

their claim. As such, the ABI does not support this 

amendment. 

NC3: Richard Burgon MP, Gloria De Piero MP, 

Imran Hussain MP, Yasmin Qureshi MP, Lloyd 

Russell-Moyle MP 

 

To move the following Clause —  

“Recoverability of costs in respect of advice on 

medical report, etc. 

 

 

The valuation of claims in the small claims track 

should be a simple task.  These are not complex 

injuries and guidance should be made available to 

such claimants to assist them with the valuation of 

claims. 

In the vast majority of these claims, liability is not 

complex and is in any event admitted in most 

cases. However, claimants within the small claims 

track should have access to alternative dispute 



 

resolution services to assist with the 

determination of liability.   

Outside of the field of personal injury, claimants 

are expected to deal with significantly more 

complex matters within the small claims track 

where the limit is £10,000 as it is with all other civil 

justice claims. Claimants will not be prohibited 

from seeking legal advice.  Should a claimant still 

consider that they need assistance, it can be 

sought, but the cost should not be recoverable.  

Where a case is genuinely complex it will be dealt 

with outside of the small claims track. As such, this 

clause is not needed and is not supported by the 

ABI. 

NC4: Richard Burgon MP, Gloria De Piero MP, 

Ellie Reeves MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

To move the following Clause — 

“Periodical payment orders 

 

The CJC has already been asked by the Ministry of 

Justice to consider what practical steps can be 

taken within the current system to encourage the 

uptake of PPOs.  As such, this amendment is not 

required and is not supported by the ABI.   

NC5: Richard Burgon MP, Gloria De Piero MP, 

Ellie Reeves MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

To move the following Clause— 

“Review of assumptions on which calculation of 

the personal injury discount rate is based 

 

(1) Within 3 years from the date on which this 

Schedule comes into force, the Lord Chancellor 

must arrange for the expert panel to review the 

assumptions on which the personal injury discount 

rate is based, and review how investors of relevant 

damages are investing such damages. 

(2) The review must report to the Lord Chancellor 

whether the assumptions on which the personal 

injury discount rate is based should be changed 

and set out recommendations.” 

  

Throughout the consultation process and the 

subsequent pre-legislative scrutiny by the Justice 

Select Committee, a central element has been to 

establish the correct rate of return in order to 

uphold the principle of 100% compensation for 

claimants and accurately reflect modern 

investment practices. As a result of consultation 

and analysis, the Government has adopted the 

approach of defining the level of risk expected to 

be taken by a claimant (when choosing a lump sum 

rather than a PPO), and using a bookend approach 

as set out in Schedule A1 3(3)(d) of the Bill. 

The ABI is supportive of this approach, which when 

utilised alongside the guidance and expertise of 

the expert panel, will allow for a flexible approach 

which reflects how claimants will invest their 

damages in practise. 

The bookend approach allows the Lord Chancellor 

discretion as to the rate they decide upon.  The 



 

Lord Chancellor is required to appoint a panel of 

experts for each review, who will bring their 

expertise to the panel.  This includes experts in 

managing investments and in consumer matters 

relating to investments.  These experts will have 

knowledge of how claimants are investing and 

that information will be fed into the review of the 

rate.   

The basic assumptions on which the Discount Rate 

review is based are appropriate. All parties will 

benefit from that certainty and any change to the 

assumptions will only undermine that, to the 

detriment of claimants and compensators alike. As 

such, the ABI does not support this amendment.  

NC6: Richard Burgon MP, Gloria De Piero MP, 

Ellie Reeves MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

To move the following Clause— 

“Passing on savings made by insurers 

See response to Amendment 17. 

 

NC7: Richard Burgon MP, Gloria De Piero MP, 

Ellie Reeves MP, Imran Hussain MP, Yasmin 

Qureshi MP, Lloyd Russell-Moyle MP 

 

To move the following Clause—  

“Small Claims Track: vulnerable road users 

 

The ABI supports the principle of excluding VRUs 

from the SCT limit. However, Amendment NC7 

attempts to link the Bill to the wider changes to 

the Civil Procedure Rules and the Small Claims 

Track for RTA personal injury claims. Any attempt 

to incorporate these reforms or limit the scope of 

the Government’s work in this regard within the 

Bill would be inappropriate and would 

fundamentally endanger the purpose of the Bill 

and wider reforms. Such an approach would also 

fetter the ability of Lord Chancellor and 

Government to pursue its stated public policy 

aims. The ABI therefore does not support 

Amendment NC7. 

NC8: Richard Burgon MP, Gloria De Piero MP, 

Imran Hussain MP, Yasmin Qureshi MP, Lloyd 

Russell-Moyle MP 

 

To move the following Clause— See response to Amendment 9. 

 



 

“Restriction on increase in small claims limit for 

relevant personal injuries suffered by people 

during the course of employment 

NC9: Richard Burgon MP, Gloria De Piero MP, 

Imran Hussain MP, Yasmin Qureshi MP, Lloyd 

Russell-Moyle MP 

 

To move the following Clause—  

“Exemption for vulnerable road users and people 

injured during the course of their employment 

(1) Nothing in Part 1 of this Act other than Clauses 

6 and 7 shall apply to a claim made by— 

(a) a pedestrian, cyclist or horse rider; or 

(b) a person injured in the course of their 

employment.” 

The ABI support the exclusion of vulnerable road 

users from the increase in the SCT limit. However, 

the ambit of this Bill does not extend to vulnerable 

road users as the Bill is limited to those using or 

being carried in or on a motor vehicle, so the 

amendment is not supported. 

See response to Amendment 9 regarding injury in 

course of employment. 
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