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Executive Summary: 

1. LV= welcomes the Civil Liability Bill, which we believe will hugely benefit consumers and 
society as a whole by taking the necessary steps to clamp down on whiplash claims and 
reform the Personal Injury Discount Rate.  

 
2. For far too long the UK has been the world capital for whiplash claims, placing additional 

costs on the average car insurance policy. Alongside record numbers of these claims, the 
changes to the Personal Injury Discount Rate that were introduced in 2017 have resulted 
in the UK being the only country in the world with a negative rate, and we now have one 
of the most expensive regimes for catastrophic injury compensation in the world. This 
has led to millions of drivers and businesses seeing record high premiums. 

 
3. The reforms outlined in this Bill will not only ensure fair payments for those making 

claims but it will also help reduce the cost of car insurance for drivers. We fully support 
the principle of 100% compensation for victims of catastrophic injury and we back the 
proposal for a modernised framework that is fair to taxpayers, the NHS and motorists.  

 
4. LV= is committed to passing on 100% of the savings from the introduction of these 

reforms to customers. We are also supportive of transparency around this and will be 
happy to provide corroborative audited evidence to the FCA that such action has been 
taken. We therefore support amendment NC2 which we believe sets out a mechanism 
for insurance companies to demonstrate that savings have been passed on to 
customers.   

 

Whiplash: 

5. The UK is known as the “whiplash capital of the world” with fraudulent claims 
representing a very significant problem with wide ranging consequences for consumers, 
the economy and society as a whole. We believe that the reforms set out in this Bill are 
essential in tackling the compensation culture around whiplash claims in the UK, and to 
deliver the Government’s manifesto commitment to “reduce insurance costs for 
ordinary motorists by cracking down on exaggerated and fraudulent whiplash claims.” 

 
6. Injury claims have increased by 40% in the last decade while the latest available data 

shows that road accidents have reduced by 31%. This highlights just how much the 
current personal injury compensation system is broken and the extent to which it is 
being exploited by those with a vested interest, at a cost to honest motorists. 

 
7. The increase in whiplash costs has a huge impact on society: 

• It increases insurance costs for individual motorists as well as businesses, with 
smaller companies and sole traders particularly affected. 

• Victims of fraudulent ‘cash for crash’ scams are at risk of serious injury, the trauma 
of being involved in an accident and the stress and inconvenience of loss of earnings 
or losing access to their car. 



• The NHS is seeing its resources stretched further in dealing with the increase in 
fraudulent whiplash claims, as claimants are often advised to have alleged injuries 
confirmed by their GP which places pressure on local surgeries.  

• Profits from ‘cash for crash’ scams are being used to fund wider criminal activity.  
 
8. Under the proposals outlined in the Civil Liability Bill, claimants will be able to claim, as 

they can now, for any medical treatment costs, loss of earnings and hire vehicle charges 
following an accident. The introduction of the tariff will make valuing a claim more 
simple, transparent and fair, and will remove the ability of law firms to earn 50p on top 
of every £1 of compensation that a claimant receives.  

 
9. We therefore support the proposals outlined in this Bill to clamp down on whiplash 

claims. However, LV= believes that it is essential that the measures set out in the Civil 
Liability Bill are flexible enough to be able to adapt to changing conditions and to keep 
up with the activities of unscrupulous claimant law firms and Claims Management 
Companies (CMCs) who seek out loopholes to exploit. We believe that whiplash is in 
danger of embedding a compensation culture with unintended consequences where 
CMCs have created spurious new markets such as holiday sickness claims, cavity wall 
insulation claims and speculative claims for noise induced hearing loss.  

 

Personal Injury Discount Rate: 

10. LV= strongly welcomes the proposed change to the Personal Injury Discount Rate, as we 
believe that the interpretation of the law was wrong and in basing the rate on Index 
Linked Government Securities (setting it at -0.75%) has led to significant financial 
consequences for compensators, including the NHS and insurers. For the NHS it has 
meant that the Government has had to set aside an additional £6 billion to cover extra 
compensation costs, while for motorists, it has added significant cost pressures to 
insurance premiums for business and motorists - particularly the old and young. 

 
11. The UK’s Discount Rate is the lowest of similar common law and European jurisdictions, 

and it is the only country that has a single rate of less than 1%. 
 
12. Accepting that claimants invest their damages in a low risk mixed portfolio will bring a 

fairer and more robust framework for setting the rate. A Government Actuary’s 
Department (GAD) report, published in July 2017, stated that at the current discount 
rate of -0.75%, over 95% of claimants are overcompensated by an average of 35%. 
Under the proposals set out in the Bill, claimants will still receive 100% compensation, 
but will no longer be profoundly overcompensated.  

 
13. With regards to Periodical Payment Orders (PPOs), we firmly believe that it should be for 

the Claimant, their lawyers, independent financial advisers and Barristers to decide 
whether they are the best option for their client, and not for the courts to decide. The 
judiciary should not be in position to override the wishes of the Claimant, or mandate 
the settlement methodology in Civil matters and especially for PPOs, noting that such 
control is not exercised in any other area of compensation. Such a suggestion seems to 
be founded upon a misguided belief that in some way it is the Defendant that drives the 



Claimant towards a lump sum. That is not true as such a choice is entirely in the hands of 
the Claimant and their representatives. 

 

About LV=: 

14. LV= General Insurance is the UK’s third largest personal insurer with around six million 
customers. We provide car, home, pet, travel and landlord insurance and offer our 
services directly to consumers as well as through intermediaries, such as brokers.   
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