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Public Bill Committee

Tuesday 31 October 2017

(Morning)

[JAMES GRAY in the Chair]

Nuclear Safeguards Bill

9.25 am

The Chair: Before we begin, I have a few little parish
notices. First, for all the activities that we indulge in
when considering the Bill, both here and in the Committee
Room, the orders of procedure are precisely the same as
in the main Chamber—for example, no eating and
drinking; preferably jackets on, unless it is extremely
warm, in which case Members may consider taking
them off; ties, of course, are now optional, but I always
wear mine; and I tend to be a little on the conservative
side and maintain standards.

We will talk through the procedure later. This stage,
for those who have not done it before, is rather like a
Select Committee. You are bringing witnesses in front
of you to inquire of them their expert knowledge about
what is in the Bill. It is different from a Select Committee
in the sense that you are not quizzing them, holding
them to account or giving them a tough time; you are
seeking to extract the maximum benefit from their
evidence. This is not party political; it is like a consensual
Select Committee.

The Bill is very narrowly drafted. It is about a particular
subject, not the entire spectrum of what Euratom does
or stands for. We will be reasonably strict about trying
to keep people within the terms of the Bill, so that they
do not ramble widely. We now have a couple of formalities
to deal with.

Ordered,

That—

(1) the Committee shall (in addition to its first meeting at
9.25 am on Tuesday 31 October) meet—

(a) at 2.00 pm on Tuesday 31 October;

(b) at 11.30 am and 2.00 pm on Thursday 2 November;

(c) at 9.25 am and 2.00 pm on Tuesday 7 November;

(d) at 9.25 am and 2.00 pm on Tuesday 14 November;

(e) at 11.30 am and 2.00 pm on Thursday 16 November;

(2) the Committee shall hear oral evidence on Tuesday
31 October in accordance with the following Table:

TABLE

Time Witness

Until no later than 10.00 am Office for Nuclear Regulation

Until no later than 11.25 am Nuclear Industry Association;
Prospect Law

Until no later than 2.30 pm EDF Energy

Until no later than 3.00 pm Prospect; Unite

Until no later than 3.30 pm Professor Juan Matthews, Visiting
Professor, Dalton Nuclear
Institute

(3) proceedings on consideration of the Bill in Committee
shall be taken in the following order: Clause 1; the Schedule;
Clauses 2 to 5; new Clauses; new Schedules; remaining
proceedings on the Bill;

(4) the proceedings shall (so far as not previously concluded)
be brought to a conclusion at 5.00 pm on Thursday 16 November.
—(Richard Harrington.)

Ordered,

That, subject to the discretion of the Chair, any written evidence
received by the Committee shall be reported to the House for
publication.—(Richard Harrington.)

The Chair: Copies of written evidence that the Committee
receives will be made available in the Committee Room,
and all the papers are on the table behind you.

Ordered,

That, at this and any subsequent meeting at which oral evidence
is to be heard, the Committee shall sit in private until the
witnesses are admitted.—(Richard Harrington.)

The Chair: We will now discuss the general line of
questioning during this sitting. Let us try to do that
reasonably briefly, because we do not have much time.
As soon as we have agreed what questions we want to
ask, we will have the witnesses and the public in to start
the sitting.

9.27 am

The Committee deliberated in private.

9.29 am

On resuming—

The Chair: If Members of the Committee have interests
to declare, they should please do so now.

Dan Carden (Liverpool, Walton) (Lab): I am a member
of Unite the union.

Trudy Harrison (Copeland) (Con): My husband, father
and brother work at Sellafield, as well as many other
family members.

Paul Blomfield (Sheffield Central) (Lab): I am a member
of Unite.

Examination of Witness

Dr Mina Golshan gave evidence.

9.30 am

Q1 The Chair: I welcome our first witness, Dr Mina
Golshan, who represents the Office for Nuclear Regulation.
Dr Golshan, thank you very much for coming. Perhaps
you can kick off our considerations with a brief statement
about who you are, what you do and what you think
about the Bill.

Dr Golshan: Thank you for that introduction. I am
director and deputy chief inspector at the Office for
Nuclear Regulation. My main responsibilities are Sellafield,
decommissioning fuel and waste, but I am also senior
responsible owner for ONR’s work in relation to establishing
a state system of nuclear materials accounting and
control.

Q2 The Parliamentary Under-Secretary of State for
Business,EnergyandIndustrialStrategy(RichardHarrington):
Dr Golshan, thank you for appearing today. I know that
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you are a regular at these things. From your point of
view, how critical are safeguards in underpinning the
UK nuclear industry?

Dr Golshan: Establishing a domestic safeguards regime,
now that the policy decision has been made that the UK
will be leaving the Euratom treaty, is fundamental to the
industry in the UK. It is the cornerstone of establishing
nuclear co-operation agreements. It is essential for the
industry to operate. Without a domestic safeguards
regime in the UK that works in line with the International
Atomic Energy Agency requirements, the industry simply
will not be able to operate.

Q3 Paul Blomfield: I want to ask you about the Office
for Nuclear Regulation’s capacity to take on the additional
responsibilities implicit in the Bill, given your current
staffing levels and the large number of people employed
by Euratom to fulfil these roles.

Dr Golshan: Perhaps I should start by saying that,
given our membership of Euratom, it has not been
necessary for the UK and ONR to build capacity and
resilience in this area. Now that we are in a different
position, we have started to recruit. The first phase of
recruitment is complete. We successfully recruited four
individuals, three of whom have already started with us.
An area of shortage for us was subject matter expertise.
That was a worry for me, but I am pleased to say that we
will hopefully be in a position to rectify that by the
middle of this month.

Broadly, we need to continue with our recruitment if
we are to staff ourselves in order to deliver the new
safeguards function. In the first instance we need an
additional 10 to 12 inspectors, which will bring us to a
level that allows the UK to fulfil its international obligations,
but we have already heard from the Secretary of State
that the intention is to put in place a regime that is
equivalent to Euratom. That will require ONR to recruit
further and will mean around 20 additional inspectors.
We know that we are dealing with a limited pool of
expertise, and our success so far, although encouraging,
is by no means the end of the story.

The Chair: Dr Golshan, can I ask you to speak up
slightly, because this is a very large room and we are
having trouble hearing you. I am getting older—you
know how it is.

Q4 Trudy Harrison: Thank you for coming here this
morning, Dr Golshan. I understand that the ONR
currently has the responsibility for safety and security
at the Civil Nuclear Constabulary. I am keen to understand
how the relationship would work with safeguards.

Dr Golshan: May I start by saying that we do not
have the responsibility for CNC; we regulate civil nuclear
security. We currently have a safeguards function, as set
out in the Energy Act 2013, but it is not a regulatory
function. The main purpose of that function is to
facilitate the work of the International Atomic Energy
Agency and Euratom in the UK, among other things.
The Bill will give us the powers, on a par with safety and
security, to regulate nuclear safeguards on civil nuclear
sites.

Q5 Alex Norris (Nottingham North) (Lab/Co-op):
Dr Golshan, you have mentioned the sort of headcount
you will need for inspectors. What is your current total
establishment, and by how much do you think you will
need to grow?

Dr Golshan: We have a small project team that helps
us deliver this function. I have a project manager and a
project lead, and we have interactions with our human
resources department and our IT department, which in
itself is a small group. We need to grow this project
team in the first instance to enable the project to deliver
and go forward. All in all, we have five key people in the
project team—project manager, delivery lead, policy
lead, myself and a subject matter expert—and the team
overall has links with the HR department and so on, as
I described. We will need to grow this project team to
help us deliver when we come to 29 March 2019, and we
are in the process of doing so.

Q6 Ben Bradley (Mansfield) (Con): Can you tell us a
bit about the ONR’s track record of delivering new
regulation previously? Do you feel that you have the
right relationships within the industry to deliver this
new programme?

Dr Golshan: It is fair to say that this is unprecedented
territory for us as far as the size of the job is concerned.
In the past we have not had to establish a new function
from afresh to this extent, but we have got experience of
setting out and working with officials from the Department
for Business, Energy and Industrial Strategy—and
previously the Department for Energy and Climate
Change—to bring forward new regulation.

We are working closely with officials at the Department
for Business, Energy and Industrial Strategy and we
have engaged with the industry—I have had a number
of meetings with the industry. We are explaining what
we are doing, how far we have gone down this route and
what there is left to do. We are working with all our
stakeholders to make a success of this.

Q7 Paul Blomfield: May I follow up on your earlier
answer, Dr Golshan? You have been clear and helpful.
From what I understood, you said that you were recruiting
an additional 10 to 12 inspectors now, with the potential
of a further 20. Is that the whole size of the establishment
you might be looking for? I might be wrong, but I
understand that Euratom employs about 40 people on
nuclear safeguarding in relation to UK establishments.

Dr Golshan: Let me break it into two bits. Our
intention is to start recruiting in the new year for the
additional 10 to 12 people we will require. The reason is
that we were waiting for the Second Reading of the Bill
to give us some certainty in relation to the people we are
going to take on permanently. That process will start. In
relation to your next question, on Euratom’s numbers,
for its own purposes, Euratom carries out activities in
the UK that, as a state delivering an equivalent regime,
we would not need to deliver. The order of 20 to 25 is
not far from what we need to staff ourselves to deliver
this function.

Q8 Paul Blomfield: This is a sector with which most
of us are—with some exceptions—relatively unfamiliar.

The Chair: Mr Blomfield, could you speak up?
Not all of us can hear you.

Paul Blomfield: Can you give us a little more
understanding of the talent pool from which you
are drawing, the recruitment opportunities and the
training needs there might be to fulfil the skills needs
you anticipate?
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Dr Golshan: As I mentioned at the beginning, although
these do not seem like large numbers, we are dealing
with a limited talent pool here: the expertise is unique.
As I said, the UK as a whole has not had to focus on
developing resilience in this area, so we are limited in
what and who we can recruit.

The next step, if we are getting the right expertise in
these people, is to turn them into regulators and inspectors.
That means that our training function—training materials
and expertise in training these individuals—needs to
develop. We have started that process, but it is a long
road and I am not going to sit here and pretend that it is
all going to be a smooth run.

Q9 Paul Blomfield: Could you give us a sense of the
length of that road? How long will it take you to get
from A to B?

Dr Golshan: Our aim, currently, is to have a system in
place that enables the UK to fulfil its international
obligations by March 2019, which is when we intend to
leave Euratom. I have been very clear in the past—I will
repeat it here—that we will not be able to replicate
Euratom standards on day one. That is unrealistic, and
given the scale of what needs to be put in place, I fear
that if we go that way, the best will become the enemy of
the good. So it is important that we focus our efforts on
delivering a regime that enables the UK to meet its
international obligations.

Q10 Mary Robinson (Cheadle) (Con): Now that the
Bill has been introduced, what in your view is the main
priority in developing a new nuclear safeguards regime
for the UK?

Dr Golshan: There are a number of aspects. The first
one is to ensure that the secondary legislation is in place
at the right time, because that provides us with the
mechanisms to exercise our powers. The Bill itself is an
enabling part—it gives us the fundamental powers—and
the secondary legislation gives us the mechanisms to
deliver. Secondary legislation will also give us some
certainty in relation to what guidance and standards we
need to develop to make this happen.

For us, we need to have an IT system; a safeguards
information management system. It is a live system that
enables us to get data from our licensees, to process
those data and to put them into a reporting format that
the IAEA currently receives from Euratom. We are
working on that; it is at proof of concept stage at the
moment. Once we have established that we are able to
do it, we will need to move into a phase that determines
whether we are going to do it in-house, tender it out, or
have a combination of the two.

Q11 Dr Alan Whitehead (Southampton, Test) (Lab):
You mentioned that you were clear that we could not
have a complete regime up and running by March 2019,
and that the right way to proceed was to get the basics
in place, as it were. However, as far as I understand, we
are going to have to undertake a series of additional
activities in order to get ourselves to a position that
would have been equivalent to Euratom in the first
place—nuclear co-operation agreements, negotiations
with the IAEA, and so on. What do you think is the
realistic timetable for getting those agreements in place,
so that we actually have a final replication of everything
that we were previously doing under Euratom as far as
safeguarding is concerned?

Dr Golshan: I should say that, on negotiating nuclear
co-operation agreements and completing the discussions
with IAEA and Euratom, although we provide advice
to the Government, it is not for me to sit here and
determine or estimate a timetable. It is really strictly for
the Government to conduct those negotiations, and I
think that it is perhaps a question better answered by
them.

Q12 Dr Whitehead: But to what extent do you think
that the achievement or otherwise of those wider agreements
impinges on the basic work that you indicated would be
necessary to put in place by March 2019?

Dr Golshan: It is fundamental to it. We need to have a
basic safeguards regime—a domestic safeguards regime—in
place that enables the UK to demonstrate that it is
fulfilling its international obligations under various treaties.
Once that is in place we will be able to demonstrate that
we have a rectified domestic safeguard arrangement in
place.

Q13 Dr Whitehead: Right, but as far as I understand
it, we need to have, not a concept of theory but a
practical safeguards regime in place—

Dr Golshan: Yes.

Dr Whitehead: In order to demonstrate to the IAEA
that we are able to fulfil a function relating to nuclear
safeguards outside Euratom.

Dr Golshan: Absolutely.

Dr Whitehead: And those discussions, I understand,
are proceeding at the moment but have by no means
reached any conclusion. Are you confident that in terms
of replicating the UK’s safeguarding function, the basic
structure you have outlined to us this morning that
needs to be in place will be able to fulfil its functions
and, in particular, assure and satisfy the IAEA that it
can safely proceed with new treaty arrangements with
the UK?

Dr Golshan: Yes is the short answer. We do not have
to have a regime equivalent to Euratom in order to be
able to proceed with concluding those agreements and
negotiations, so what the IAEA needs the UK to have in
place is a domestic safeguards regime that meets its
international obligations under the non-proliferation
treaty and others. So although there are risks here for us
to complete the work we are doing, I think it is a much
more achievable objective for us to aim for, rather than
replicating Euratom in the first instance. I should again
emphasise that having a regime that is equivalent to
Euratom is not a prerequisite to complete those agreements
and negotiations.

Q14 Trudy Harrison: Assuming that the Bill goes
ahead as written, what will be possible on day one and
what will not be possible, and how will that impact on
our 17 nuclear sites? I ask with specific regard to my
constituency of Copeland, which has Sellafield, the low
level waste repository and the national nuclear laboratory.

Dr Golshan: The Bill is an enabling Bill. It gives us the
broad powers in parallel with nuclear safety and security.
It gives the Secretary of State the powers to make
nuclear safeguards regulations. That is the secondary
legislation that I referred to. In relation to what is
possible at our nuclear sites—
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Q15 Trudy Harrison: In terms of moving fissile material,
exchange of knowledge and those kinds of practical
aspects of work that need to happen?

Dr Golshan: There is a nuclear co-operation agreement
and there are a number of states that, as a matter of
policy, will not engage with a third country that does
not have a safeguards regime in place. So our aim, and
the Government’s aim, is to establish a nuclear co-operation
agreement with these states as a matter of priority. We
are advising the Government and providing subject
matter expertise. As to what will be possible on nuclear
sites, we will continue to provide reports to the IAEA;
that is a fundamental aspect of what a safeguards
regime needs to deliver. As I said, the safeguards information
management system that we will be putting in place is
fundamental to achieve that.

Q16 Trudy Harrison: I just wonder about the benefits
of the transition period, once we have gone through
this stage, to enable those bilateral agreements—the
123 agreement and others—with the States and the
many other countries outwith the European Union that
we work with daily. How necessary is that and how long
should it be?

Dr Golshan: I cannot comment on how long it should
be; I think that depends on the scope of the negotiations
and what can be achieved within the timescales we have
left. From our perspective, a transitional arrangement
will be extremely helpful. It will enable us to have
parallel working arrangements in place with Euratom
to conclude the discussions that we need to have with it,
first, to understand what activities it currently undertakes
on nuclear sites, but also the Secretary of State has
mentioned that there should not be any weakening of
standards in the UK following our departure from
Euratom. The transitional period, as I see it, will seek to
achieve that.

Q17 Dan Carden: The Bill does not cover other
aspects of the UK’s relationship with Euratom, such as
research funding, and if you were making a plea to the
Minister here today, or—

The Chair: As a very tough Chairman, I am going to
say that we are not allowed to discuss things that are not
in the Bill; we can only discuss those things that are in
the Bill. Therefore, no matter what your thoughts on
that subject may be, I am very sorry, but you will have to
raise them in another Bill Committee at some other
time. I am sorry—I hope people do not mind—but we
have got to keep to what is actually in the Bill itself.

Q18 Andrew Lewer (Northampton South) (Con): Are
there any other examples around the world of where
national regulators are responsible for safeguarding in
the way that this Bill proposes?

Dr Golshan: Numerous examples—a Canadian regulator,
the US regulator, the Swiss regulator, and even though
Finland is out of the European Union and part of the
Euratom treaty, given that safeguarding is the responsibility
of state, the Finnish regulator sees itself as being responsible
for providing assurance to the state in that regard.

Q19 Dr Whitehead: You mentioned the different
relationships that different countries have, both
internationally and with Euratom. This Bill, as has
already been set out on Second Reading, is very much a

contingency Bill, in the event that—effectively—no other
relationship with Euratom is possible after March 2019.
How would you see a possible future relationship with
Euratom that might assist in any way with lessening the
burden that you clearly have on you at the moment to
establish a completely new regime, and indeed a completely
independent set of inspection and reporting arrangements?
Should it be an association similar to that of Switzerland,
or would you envisage something rather closer to Euratom
for the future, if that can be achieved?

Dr Golshan: I think that is probably a question better
answered by our legal colleagues, but that aside, I am
aware that the Euratom treaty provides for associate
memberships, either as a whole or in particular aspects,
and that article 206 of the treaty in particular facilitates
that. However, I am not an expert on that and I think it
would be inappropriate to comment as to whether an
association membership is possible or on how it would
be possible.

Q20 Dr Whitehead: A final thought for you, rather
more for my curiosity than anything else. My understanding
at the moment is that the inspection regime under
Euratom means that there are effectively inspectors
who are domiciled in the UK but working for Euratom.
What happens to those inspectors in March 2019? Can
we, as it were, steal them for the UK, or do they get
exported back to Euratom at that point?

Dr Golshan: I think that is primarily probably a
question for those individuals, and more broadly for the
Government, to negotiate with Euratom. As far as I
understand it, however, the number of these inspectors
is no more than a handful and we will need significantly
more than that, as I explained earlier. It is a matter of
choice for them. If they wish to join the regulator—
ONR—then I am sure that we will be more than happy
to absorb them.

The Chair: Unless there are further questions from
colleagues, I thank you very much, Dr Golshan, for
your excellent and most interesting information, and
indeed for expressing it in such careful, precise and brief
terms, which gives us an extra five or 10 minutes for the
following panel. So thank you very much indeed for
coming.

Dr Golshan: It was a pleasure to be here. Thank you.

Examination of Witnesses

Tom Greatrex, Jonathan Leech and Rupert Cowan
gave evidence.

9.54 am

The Chair: I welcome the next panel to give evidence,
and—without meaning any disrespect to the other two
gentlemen—I particularly welcome back our former
colleague, Tom Greatrex. Good to see you back here.
You probably remember the tough time that you gave
me at various times—you are going to get a tough time,
too. Welcome to the other members of the panel, from
Prospect Law. We have until 11.25 am, which is a
reasonable time; but we will have to stop at 11.25 even if
we are speaking, so I will try to wrap up a little bit
before. First, I ask the three witnesses to introduce
yourselves and, if you wish, to give a brief introduction
to your thoughts on the Bill.
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Rupert Cowan: I am Rupert Cowan, with Prospect
Law. My background is advising, as a lawyer, the nuclear
industry, providers of services, operators and generators.
I am a very worried lawyer at the moment, having seen
the Second Reading debate, and I am concerned that,
despite the obvious excellent progress that ONR is
making towards introducing a safeguards regime, that
regime on its own will not enable the industry to continue
to operate without interruption.

Jonathan Leech: I am also a lawyer specialising in
nuclear law and regulation, working with industry. In
terms of my initial views on the Bill, as far as it goes it
is, of course, merely an enabling power. One thing I did
want to lay out, though, is that it is emphatically not a
contingency. Unless we have a radical change in direction
of travel now, we will need it; it is not something that
can be set aside. I am sure we will come back to discuss
that in further detail. I also have some views on the
scope of the powers that the Bill confers. But the real
task will lie in the secondary legislation, how that is
implemented, and how that relates to the nuclear
co-operation agreements that we will need before any
exit from Euratom, if we are not to disrupt the industry.

Tom Greatrex: Tom Greatrex. I am not a lawyer; I am
the chief executive of the Nuclear Industry Association,
which is the trade body for the UK civil nuclear industry,
representing 260-plus companies across the supply chain.
The industry concern is very similar to that just expressed
by my two colleagues—namely, that the Bill does one
small part of a whole range of things that need to be
done to ensure there is not disruption as a process of
leaving Euratom. I am, similarly, intrigued by the ministerial
comments in the Second Reading debate, particularly
around this being a contingency, because that is something
different from what we have been discussing to date. My
overall concern is that we need to do a whole range of
different things, not just what is in the Bill, to ensure
that we have a position that avoids any disruption to
activity in the civil nuclear industry.

Q21 Richard Harrington: I am very happy to ask this
question of any of the witnesses, but it is particularly
addressed to you, Tom. You have all made comments at
different stages about, in effect, your own case, Tom—that
you hope the decision to leave Euratom can be reversed.
I am aware of the different points made; but may we for
the moment leave aside these hypothetical points? I am
not entering into their validity or otherwise for the
purpose of this question. Do you believe it is necessary
for Parliament to pass this Nuclear Safeguards Bill?

Tom Greatrex: If we are to have a domestic safeguarding
arrangement and system, we will need to have the
power conveyed to the ONR to undertake that role. I
have described the Bill before as being a necessary
legislative step. It is; but obviously, a whole range of
other steps need to come after that, which are contingent
upon it. That is where the majority of the concern lies.

Rupert Cowan: May I add to that? Emphatically yes,
it is necessary to pass a Bill that puts in place a domestic
safeguards regime. The Bill is a step towards achieving
that. But what needs not to be lost is that the terms of
that Bill, and the secondary legislation that it creates the
opportunity to provide, must also be in terms that do
not prevent those that we currently have nuclear
co-operation agreements with courtesy of Euratom,
continuing to co-operate with us. There is a very substantial

concern among those that want to be our friends and
continue to co-operate with us, and those that may
not—who, for slightly more opaque reasons, do not
want to make it easy to continue to co-operate with
us—that the Bill, as it stands, will not allow a safeguards
regime that is neutral in its application to the commercial
parties that are participating in the industry. We have
given you a note; if you read the end of it you will see
that, although we are not entitled to, we are suggesting
a possible amendment that you might consider to achieve
that neutrality. It is in paragraph 4.

Q22 The Chair: Perhaps you could expand on what
that proposal is.

Jonathan Leech: Obviously, the Government’s stated
intent appears to be to replicate, as far as possible, the
current safeguarding regulatory regime that we have in
place with Euratom. In a sense, all we should be looking
for in the Bill, as a piece of enabling legislation, is to see
wording that allows that to happen. Our concern around
the way that power is expressed is that it appears
currently to be written more from the perspective of the
IAEA voluntary offer safeguarding agreement text than
the Euratom treaty text. You might argue it is a fairly
subtle distinction, but if we are seeking to replicate
what we have, I would suggest that a good place to start
is the high-level requirements of the treaty, which talk
in terms of not diverting from declared use, and those at
least should be considered as an additional scope that
would be brought within the power, rather than purely
focusing on material being diverted from civil activities.
Hence the wording that we have proposed in the note is
rooted in the treaty and would not take anything away
from current scope, but would merely ensure that it is
within the power to replicate.

Q23 Alex Norris: This is probably a question to
Rupert or Jonathan. You said that you watched the
Second Reading with interest. You will have heard in
that session that if we leave the EU, which we will, we
will by definition have to leave Euratom. If Parliament
was your client, would that be the guidance you would
give it—that one decision necessitates the other?

Jonathan Leech: No.

Rupert Cowan: Absolutely not.

Jonathan Leech: There are obviously links between
the two. There are statements in the treaty that article 50
does apply to the Euratom treaty, but there are sound
legal arguments available that it is not an automatic
consequence and in fact you have to follow a separate
but similar process to exit Euratom. In a sense we have
moved beyond that, to the extent that the withdrawal
notice makes express reference to Euratom, so to the
extent that there are two separate processes, we have
already triggered both of them. That has maybe put us
in a more difficult position in negotiating a potential
extension period or remainder within Euratom, which
would alleviate a lot of the concerns around the current
two-year timetable, which creates some serious problems
for the industry. The advice would be that you do not
have to accept this and it may not be in your interests to
do so.

Rupert Cowan: I would add, the Minister has made
statements—

The Chair: Briefly, as we are starting to get outside
the scope of the Bill.
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Rupert Cowan: Fair enough.

The Chair: By all means comment briefly if you wish
to—I would not want to be declared a tyrant—but I
would stick to the terms of the Bill, which is nuclear
safeguards, rather than the extempore bits.

Rupert Cowan: Fine. The point that lies within the
Bill and should be connected to the question is that the
next step chronologically is to renegotiate the nuclear
co-operation agreements. Unless the Bill provides a
basis for safeguards, which gives reasons to those that
do not wish to co-operate easily with us to co-operate,
then you will find renegotiation very difficult.

The Chair: That will be a matter for another day. I
tend to be quite strict with the Committee because it is a
topic that can spread its wings in a whole variety of
different areas. We are tasked by the House of Commons
simply with discussing the terms and the wording of the
Bill, rather than the wider consequences or circumstances.

Q24 Trudy Harrison: With regard to the ownership of
fissile material, I understand that Euratom actually
owns the plutonium at Sellafield. Therefore is it not in
the European Union’s interests to be co-operative, because
would it really want that material sent back to it?

Rupert Cowan: Not necessarily.

Jonathan Leech: There is no question of that material
being sent back.

Q25 Trudy Harrison: Because it would be practically
impossible to do so?

Jonathan Leech: It is the UK’s responsibility.

Q26 Trudy Harrison: Who owns it?

Jonathan Leech: Ownership will transfer to the UK
on exit from Euratom.

Q27 Trudy Harrison: But who currently owns the
material?

Jonathan Leech: I think technically that material
belongs to Euratom at the moment.

Q28 Trudy Harrison: That is certainly my understanding:
that Euratom owns all of the fissile material in the UK
in the civil nuclear industry.

Rupert Cowan: That is the effect of the treaty.

Q29 Trudy Harrison: Rupert, you mentioned
interruptions to the industry. Could you be more specific?
What interruptions? What needs to happen to avoid
those interruptions? What are the consequences?

Rupert Cowan: It is difficult to answer that question
and remain entirely within the Bill, so I expect that
James Gray will jump at me.

The Chair: You may digress very slightly, but don’t
get too carried away.

Rupert Cowan: Essentially, the safeguards regime is
the first step. The second step is the replacement of the
existing nuclear co-operation agreements with the
jurisdictions that have them with us, notably the European
Union, the United States, Korea and Japan. If Euratom
is no longer included in our safeguards regime, each
of those agreements must be renegotiated, and each of
them will require a substantial resource to achieve that.

For example, America requires a section 123 agreement
under the US Atomic Energy Act. If there are any
members that—for their own reasons—do not immediately
wish to agree, they can rely on the fact that the safeguards
are different from the Euratom safeguards, and say,
“We are not able to agree a nuclear co-operation agreement
with you yet,” or “in the future,” depending on what is
driving them.

Q30 Trudy Harrison: So I understand, but it is a first
point of getting this Bill through.

Rupert Cowan: Absolutely.

Q31 Trudy Harrison: Which will then give us the
opportunity to progress those bilateral agreements.

Rupert Cowan: Correct, and nothing that we are
saying suggests that this Bill should not go forward,
save for the amendment we suggested, which would
make those negotiations more straightforward.

Q32 Dr Whitehead: You mentioned that the Bill is
first a contingency Bill and secondly an enabling Bill,
and that the main work will be putting in place secondary
legislation to get us to a basic safeguarding regime that
by March 2019 will operate pretty much as Euratom
does at the moment. How realistic do you think that
process is, in respect not of the Bill but of what needs to
be done to get to that position, on the basis of the Bill?

Jonathan Leech: May I first go back to the point
about the Bill being a contingency? It is very important
that the Bill is no sense a contingency.

The Chair: Perhaps you could speak up a little. We
are having slight difficulty hearing you.

Jonathan Leech: The Bill is in no sense a contingency,
unless we get into a position where we simply do not
need our own domestic safeguards regime. Otherwise, it
is necessary—it is essential. We have to have it, and we
have to have it now. We need the secondary legislation
on the table as soon as possible, if not now, and then we
need the resource within ONR that we heard about
earlier. Critically, it is not just that we need all that in
place at the end of the two-year period; we also need to
be able to demonstrate that to all those we seek to
negotiate replacement nuclear co-operation agreements
with, so that we can also have those agreements in place
seamlessly at the end of the two-year period.

There is another point to clarify in relation to the role
of the IAEA. We are not negotiating nuclear co-operation
agreements with the IAEA; we have to negotiate with
them on the voluntary offer agreement. Those negotiations
are progressing, but I suspect that they are not negotiations
that will be critical from a time perspective; it will be the
negotiations of the nuclear co-operation agreements,
and there we are at the mercy of political will in any
number of counterpart states. That is where it becomes
extremely uncertain as to whether it is even possible to
have those things in place within that timescale. Certainly,
to stand any chance of that, we should be in a position
today to say, “These are our proposed regulations, this
is our resource, this is where we are with IAEA. Can we
start talking to you seriously about an NCA?” It is not
enough to be able to say, “This is our enabling legislation.”
We need to be a long way ahead of this if we are going
to have any chance of meeting that two-year timescale.
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Q33 Dr Whitehead: A first question on that statement:
are there any individual bilateral agreements that one
might think ought to be a priority for negotiation as
opposed to others? Secondly, if one did engineer some
kind of transitional arrangements with Euratom, would
it be satisfactory for continued membership, effectively,
of Euratom while those negotiations took place? Would
that effective transitional membership of Euratom after
March 2019 provide the sort of facilitation for those
individual agreements to be satisfactorily concluded
that would actually give comfort as far as the overall
picture of those agreements was concerned?

Tom Greatrex: It could do. You heard from the ONR
earlier about the attractiveness of having a period of
parallel working. That is in relation to the safeguarding
activity and carrying out that function. It is a similar
position with relation to co-operation agreements which
currently exist under the Euratom umbrella. So the
nuclear co-operation agreement we currently have with
the US is as a member of Euratom. We will need to have
a bilaterally negotiated nuclear co-operation agreement
in the future, because it is a legislative requirement in
the US and I am sure you will hear from others in
evidence about why that is so critically important to
particular power stations and projects. Enabling there
to be a position where you are covered by the Euratom
nuclear co-operation agreement while a bilateral nuclear
co-operation agreement is finalised, agreed and put in
place is exactly the kind of transitional arrangement or
contingency or parallel working—whichever choice of
words you want to use for broadly the same thing—is
something that the industry has said is very desirable.
You have also heard from the ONR that this will help
them in the work they will be tasked to do as a result of
the provisions of this Bill.

Jonathan Leech: May I add a thought on the concept
of associate membership and the extent to which we
can rely on that? Of course, the nuclear co-operation
agreements we are talking about are agreements with
Euratom for the benefit of Euratom members, who are
fully subscribed to all the obligations and commitments
that entails, including acceptance of all Euratom regulation,
including acceptance of European Court of Justice
jurisdiction. When we come to look at the transitional
phase, we should certainly not assume that all counterparts
of those co-operation agreements with Euratom would
accept that they should somehow continue to apply to
the UK if the UK is something other than a fully
subscribed Euratom member. So when we talk about
associate membership or a third state of some sort and
other examples around, that we can see where others
have relationships with Euratom, that in itself would
not solve the immediate need to ensure that we have the
co-operation agreements in place that we need.

Q34 Dr Whitehead: Could you perhaps expand on
that a little, because there are a number of potential
lines that one can move down in this process? One,
presumably, is to seek some kind of long-term associate
membership of Euratom. We have two models in place
for associate membership of Euratom at the moment,
but I understand that they do not provide fully for the
sort of arrangement that we might want to consider,
which would cover all the issues of the transfer of
responsibility to the UK jurisdiction.

Secondly, we might move down the line of a transitional
arrangement, in order to get to the position—not at a
more leisurely pace, but at a rather more possible pace
—of possible complete rupture with Euratom, but in
circumstances in which we might have got NCAs in
place in a reasonably orderly way. What, in your view,
are the realistic prospects of going down one or other of
those routes in the sort of time that we have in front
of us?

The Chair: Again, we need a brief answer, because we
are drifting slightly wide of the terms of the Bill. We
have plenty of time, but even so.

Rupert Cowan: Let me bring it within the terms of the
Bill, to make you feel happy, Mr Gray. Obviously the
Bill enables those discussions, as has been described,
but the chances of being able to follow either of those
routes successfully before March 2018 are zero. The
possibility of associate membership is not zero but that
possibility, having been fulfilled if counterparties are
willing to allow it, would not allow us either the opportunity
or the time to negotiate the necessary co-operation
agreements with the important counterparty jurisdictions
that we need.

The second alternative that you suggest is of maintaining
full membership for a period, so maybe it could be
extended by two years with a sudden cut-off being
agreed, and being able during that two-year extension
to renegotiate NCAs. That is probably the most practical
and preferable solution, but whether or not members of
Euratom would be prepared to allow the UK to do that
is a very different question.

Unfortunately, it is inevitable that we will be faced
with discussions about renegotiating our NCAs with
key counterparties who are neither motivated to agree
quickly nor able to, because of their own international
obligations of recognising the adequacy of our safeguarding
arrangements, and there will be a point at which they
cease to apply under Euratom, with consequences that
remain to be seen.

I mean, I cannot imagine the United States immediately
withdrawing its expertise from the various sites, but it
may choose to. Similarly, Korea is a very important
counterparty. Once the agreement comes to an end, the
opportunity of persuading Korea to invest in Moorside
goes away from us.

Q35 Mary Robinson: This question is actually a
continuation of that line of thought. How far does UK
participation in Euratom enable access for nuclear research
funding?

Rupert Cowan: In terms of research, which is a separate
issue, it is fundamental. All the joint research—the
Joint European Torus and so forth—is predicated on
membership of Euratom, and the funding arrangements
are a subset of the arrangements of the Euratom members.
At the moment, it will stop, and unless central Government
funding is made available people will return home.

Q36 Dr Whitehead: I think this is a question about an
issue that we were both concerned about. Mr Cowan,
you mentioned the date of March 2018. That presumably
is because you feel that that is the point at which—?

Rupert Cowan: Well, it is the article 50 notice.
[Interruption.] Did I say 2018? I meant 2019—apologies.
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Dr Whitehead: Okay. Assuming we did mean 2019, if
we are not in a position—even if we are reasonably
close to a position—where we have done all the secondary
legislation arrangements for nuclear safeguarding, but
we have not made too much progress in a number
of otherareasrelatingtotransposingEuratomresponsibilities
to the UK, and/or a number of those NCAs are in a
difficult position as far as their conclusion is concerned,
what would be the effect on the nuclear industry at that
point?

Rupert Cowan: It is very difficult to project, but it
does mean that, unlike other industries, trade has to
stop—trade in materials, in intellectual property and in
people, as in intellectual property. For example, you can
imagine that the French, if they were in a bad mood,
might choose to drag their feet, because in consequence
they would be able to take a monopoly of fuel retreatment
from Japan, which currently sends some to the UK and
some to France. Who is to know that that will not
happen? The European Union will not see us as friends
and will not seek to bend over backwards to find
accommodation for a nuclear co-operation agreement.
It is probably going to be a very slow and difficult
arrangement.

One thing that needs to be in place to achieve any
progress is a safeguards arrangement that is at least as
good as Euratom’s. Currently, the Bill as drafted insinuates
that there is a window for it to be less than Euratom,
because it goes to IAEA rather than Euratom guidance.
Hence the words that we are offering for someone to
propose as an amendment, so that in those negotiations
you can say, hand on heart, that there will be no dilution,
and therefore no commercial advantage to the UK, as a
result of our having a domestic safeguards arrangement
rather than a Euratom safeguards arrangement.

Tom Greatrex: Let me add that if, as has been stated,
the Government’s intention is to replicate the Euratom
standards and arrangements, you will have heard from
the ONR earlier that it will not be possible to implement
that at the end of March 2019. That is the crux of the
industry’s concern about there being sufficient time to
enable the new UK regime to be in place. The Bill does
just the very first part of enabling that to start to
happen. It does not solve the issue; there are a whole
range of things that have to happen as a consequence of
the Bill and other remits that need to be struck, which is
why people are concerned about a very real-time pressure.

Jonathan Leech: The very first step would be to make
absolutely certain that the Bill gives the power to create
the regulatory regime that is equivalent to Euratom.
The second step, which needs to follow that very closely,
is to ensure, by whatever means necessary, that ONR is
given the resource to do what needs to be done, so that
we do not face any hiatus, if indeed that is possible.

Rupert Cowan: In the safeguards regime.

Jonathan Leech: Yes, in the safeguards regime.

Rupert Cowan: Which then allows the discussions
to go forward from a position of fairness and honesty;
that we are not trying to dilute or change the
obligations we have under Euratom, which is what
others might suspect.

Jonathan Leech: When you have both of those things,
you can go and speak to counterparties to the co-operation
agreements you need and say, “This is what we are

doing. We can lay it out on the table for you. This is the
investment we are making and these are the regulations
we will have in place.” If we cannot do that, they simply
will not take us seriously.

Q37 Dr Whitehead: The Bill, as we have heard and as
you have set out this morning, is very much an enabling
Bill. As the Bill stands, the process of getting us to
where we need to be by March 2019 is entirely in the
hands of secondary legislation, which does what secondary
legislation does and is accountable in the way that
secondary legislation is. One of my concerns is the
extent to which the Bill therefore places in the hands of
somebody—obviously, present company are entirely
absolved from this criticism—the ability to do the various
things to get us to that position by March 2019 but
without further reference to Parliament. Do you have
any views on the legal position relating to that, and on
whether Parliament ought to have some kind of scrutiny
role to ensure that we do get to that position by March
2019, bearing in mind that the current arrangements in
the Bill appear not to allow that to happen?

Jonathan Leech: As a matter of general political
process, yes, there needs to be scrutiny so that these
regulations are developed now—not over the next two
years, but over the next month—so that we are then in a
position to take the steps that follow. In terms of the
broader position, if what we are seeking to do is to
replicate and preserve what is, at the moment, effectively
EU regulation, then that is but one of many areas where
a similar approach may be taken. It is a little more
complex here because you have to untangle it from the
resource of Euratom and the enforcement processes
and the ECJ jurisdiction. Nevertheless, if the statement
is that it is to replicate, then the objective should be just
that.

In terms of the fine detail of the regulation, it is an
intensely technical thing, and some sort of secondary
legislation is probably the right place for it. My biggest
concern would be around scrutiny of the timetable to
ensure that it is not delayed in any way that will jeopardise
our position at the end of the two-year process.

Tom Greatrex: I would have thought that, as Members
of Parliament, you would want to be satisfied and
confident that everything is in place in the timeframe in
which it needs to be in place. It is obviously open to you
to seek to amend the Bill in order to put that to the test.

A subsequent related point is that the industry also
thinks that it is important that the Bill could be amended
to ensure that the nuclear sector is consulted on the
detail of that new regulation. You have to bear in mind
that there will be people who will need to make sure that
they can comply with that regulation, so understanding
its content is vital. Getting that right—given the timeframe
and the time pressures we face—is going to be critical.
So there is another route to pursue to ensure not only
that Parliament is satisfied, but that the industry has an
opportunity to be consulted on the detail of that new
regulation so that it is right first time.

Jonathan Leech: In a sense what is needed is the
highest degree of openness and the widest consultation
possible in the development of that regulation.

Q38 Dr Whitehead: On a scale of one to 10, how
much of a scare story position is there on what would
happen to the nuclear industry if we do not have those
arrangements in place by March 2019, or if we do not
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[Dr Whitehead]

have a transition period in which we could get those
arrangements in place on a more leisurely basis? Some
stories have been circulating that the nuclear industry
will essentially cease to function, when it comes to the
transfer of fissile material, supply chains and so on. Do
you take that completely seriously or partly seriously, or
are you not worried about it at all?

Rupert Cowan: Completely seriously. The reason for
that is that each of the counterparties with whom we
trade in fissile material, components, or anything else
listed as sensitive and nuclear, have their own international
treaty obligations. One of those obligations is that they
should not trade with people who do not have safeguard
arrangements in place that are at least equal to the IAEA
safeguards. Unless that is complete and in place, we will
not trade, and so they will not be able to continue
business with us—full stop. If any members will be
participating tomorrow in the Business, Energy and
Industrial Strategy Committee on the economic implications
for the industry, that is what will be said to you.

The Chair: I am keen to move on. Minister.

Q39 Richard Harrington: Thank you, Mr Cowan,
Mr Leech and Tom, for your support for the Bill.
Everything you have said is the reason why we are
introducing the Bill, and I thank you very much for
your support for it. I have read your opinions and
amendments and have taken them into consideration.
Thank you very much for the work that you have done.
Please do not think that the evidence that you have
given is taken lightly, but I must underpin that by
confirming your answer to a previous question, which
was that you do support the Bill. I accept fully the
reasons why you do.

Rupert Cowan: We support the Bill completely. We
suggest the amendments for the reasons described.

Q40 Paul Blomfield: I want to explore the concerns
about the gap between the existing safeguarding regime
and that envisaged by the Bill. Dr Golshan said that the
new regime that she was seeking to establish would not
replicate the functions undertaken by Euratom in relation
to safeguarding. I am also conscious that the NIA’s
evidence talked about the importance of leaving without
any gap, but that you were worried about the gaps
provided. I wonder whether you could elaborate on that
a little more, Tom.

Tom Greatrex: As the ONR said earlier this morning,
it will not be possible to replicate the safeguarding
regime on day one. If the Government have said that
they intend to replicate the standards that we currently
have as a member of Euratom, there is obviously a
concern that we will not be in the position where we will
be meeting the same standards at the point at which we
leave Euratom. That is the crucial point about the need
for a transitional arrangement or parallel working—there
are different ways of describing what is broadly the
same thing—which is to avoid that gap.

If you do not have the correct arrangements in place,
as you have heard from others on the panel, the series of
other arrangements that are effectively contingent on
the safeguarding regime will not be able to be in place.
That is why it affects absolutely everything to do with
the functioning of the industry as it currently functions
and has functioned for the past 40 years or more.

We can take a practical example. Because of the
international nature of the nuclear industry, the Sizewell
reactor currently generating power in Suffolk is based
on Westinghouse technology. That technology is therefore
US technology. Because of the legal requirement to
have a nuclear co-operation agreement in place, there
are very real—these are not scare stories—and legitimate
concerns that even the ability to exchange information
between the operators of the site, EDF and where the
technology originates from will potentially be illegal at
the point when we come out of Euratom, if we do not
have successor arrangements in place or a period of
time to enable the transition to be finalised and for the
new regime to be put in the place.

It is not about being against the Bill. The Bill does the
first step, but there are many more subsequent steps
that have to be taken. The ability to do that in a very
limited timeframe is the cause of the majority of the
concern.

The Chair: We will discuss that in this room when we
are considering subsequent Bills, no doubt.

Q41 Trudy Harrison: I am hearing that the legislation
should be descriptive of Euratom—almost a cut-and-paste
job. That differs from the way that ONR currently deals
with safety and security, which is outcome-based. While
ONR has responsibility for safety and regulates for
security, do you see benefits in ONR also having
responsibility for safeguarding? Could there be cost or
knowledge and skills benefits in ONR having all three
strands of the nuclear industry in one building and
within one organisation?

Tom Greatrex: The question is probably better addressed
to the ONR, but I think the skillsets that would give the
ability to move between those different things may be
limited to some extent. However, as you heard earlier, it
is not unusual for domestic regulators to have responsibilities
for safeguarding inspection. That happens in a number
of different countries already, but Euratom effectively
does that on our behalf. I do not think that in itself is
particularly an issue. It is about the process of being
able to move from the current situation to the new one.

In the fullness of time, if we get all these arrangements
in place and there is not an interruption, and all those
concerns are addressed, I do not think there is anything
to suggest that the ONR would not be fully capable of
doing this alongside the other things it is currently
required to do. I am not sure to what extent there would
be the economies of scale benefits that you suggest,
because the skills involved in safeguarding inspections
are quite different from assessing new reactor designs or
the routine safety inspections that happen at sites around
the country, such as Sellafield and others.

Q42 Trudy Harrison: I am going to come back to the
waste issue. I understand that we have waste from the
United States and also, I think, from Tokaimura in
Japan at Sellafield. What would happen to that waste—
waste owned by either other countries or Euratom—if
we do not get this in place?

Rupert Cowan: They rub their hands with glee and
say, “You keep it; your problem.”

Trudy Harrison: But it already is our problem.

Rupert Cowan: No, because it goes back to Japan
when it has been re-cleaned. They will just say it is our
problem, and that they cannot take it because they are
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not allowed to. You should not get the impression from
what we are saying that we are in any way opposed to
the Bill. It is probably correct that, ultimately, ONR
being responsible for safeguarding is a positive outcome.
It is the disruption that frightens us. That disruption is
not a scare story, it is a very real possibility in terms of
electricity generation and the ownership, safeguarding
and storage of spent fuels, which would be going back
to their home base—or not, depending on the particular
arrangement; it is all going to stop if we do not get this
organised. That is the danger.

I am not saying that we will not have resolved it in
10 years’ time, but the next two or three years look
pretty bleak. That is the worry.

Jonathan Leech: We have to keep in mind that
international nuclear trade depends upon international
acceptability; it is very much a compliance-driven culture.
It is not the case that there is a fall-back that might
involve a higher tariff or whatever; it would simply be
unlawful, so it would simply stop until such time as we
have resolved the impasse.

The Chair: We are testing the edges of the Bill.
Maybe because I want to say “sir”, I call Sir Robert
Syms.

Q43 Sir Robert Syms: May I ask you this, Mr Leech?
You are saying that this is a good first start, but the key
thing is the regulations. From your point of view, would
you like to see as many of the regulations published as
early as possible, so that you can see the overarching
regulatory regime, which would build confidence for the
industry?

Jonathan Leech: Correct. We should see those published
as soon as possible and consulted on as widely and as
soon as possible. That should happen alongside the
development of the resource to deliver them.

Sir Robert Syms: Good.

The Chair: I am being fairly relaxed, but I want to
bring it back to what is in the Bill, rather than what is
not. With that in mind, I call Dr Whitehead.

Q44 Dr Whitehead: What is in the Bill is, among
other things in the schedule, some possible route by
which nuclear inspection might be made compatible
with what the process of safeguarding inspection consists
of, so far as what those Euratom inspectors who undertake
it in this country on behalf of Euratom do. In the
Energy Act 2013, there is a substantial appendix that
sets out in detail the responsibilities, powers and intervention
arrangements of nuclear inspectors for the whole nuclear
industry, except for safeguarding, which is specifically
removed from inspectors’ responsibilities by that piece
of legislation. What would be necessary to make sure
that those powers in the 2013 Act for nuclear inspectors
are mirrored exactly, to integrate what the Euratom
inspectors did and what UK inspectors would be required
to do in the future?

Jonathan Leech: You are right into the detail of the
technical regulation there. The first thing is that you
need to expand the scope of those powers within the
legislation, and the Bill seeks to do that. Then you need
the regulation to set out exactly what is to be done, how
and where, and take into account the point, which we have

not really gone into, about the outcomes-based approach
that the rest of our domestic nuclear regulation is based
on. That will present a challenge in transcribing the
regulations for use in UK law. We are probably straying
from the Bill there. However, provided that we set out in
the Bill an expansion of those enforcement powers,
which will be an essential component of the expansion
of ONR’s role, we are starting to put in place what we
need to have. We need the regulation to go with it.

Q45 Dr Whitehead: Would it be necessary, for example,
to bring into the Bill the entire range of powers and
intervention possibilities that inspectors have, to ensure
that they are identical to those that would have been
undertaken by Euratom inspectors? Or would it be
necessary perhaps just to switch off those bits of the
2013 Act that meant that inspectors could not inspect
and issue prohibition notices and other things relating
to nuclear safeguarding, whereas they could do everything
else? Is it not the case that, in the 2013 Act, there are
sufficient powers for those inspectors to enable them to
do what they need to do as far as a successor regime to
Euratom is concerned simply by turning off what they
are not able to do?

Jonathan Leech: In terms of how it is presented, I
suggest that it is preferable to have our law on this
matter collected together in one place and so to proceed
by amendment, rather than by replication. If we create
a whole new regime in the Bill, then we introduce the
possibility of discrepancies between two similar but
possibly slightly different regimes, that is generally unhelpful.
To proceed by amendment to and expansion of the
Energy Act 2013 is probably the right way to go.

Rupert Cowan: I see the people who are negotiating
the nuclear co-operation agreements. They want to be
able to refer to a clear set of guidelines, which is clearly
at least as effective in safeguarding, and therefore allowing
the counterparty to fulfil its international obligation, as
the existing Euratom system. It needs to be easily referable
to, so that you can sell it and get your deal as quickly as
possible, without them taking points about the way
your safeguards are drafted or presented. That should
be very much in the minds of the draftsmen—that there
is a commercial and pressing need to get this agreed
with seven or eight foreign jurisdictions as quickly as
possible, some of whom will be willing, and some of
whom will be less willing, to agree your safeguards
regime as adequate to fulfil their obligations. It needs to
be clear, clean and saleable. That is the secondary
legislation that follows from the Bill, which is why we
have suggested only one amendment. The objective of
the amendment is to do that, so you can go and talk to
somebody in Korea or the United States and say,
“This works,” and they cannot see a reason quickly why
it should not. You are resourced, the regulations are
clear, they apply and you can have your discussion over
in months, rather than years.

The Chair: My instinct is that the Committee has
found your evidence extremely useful. Unless there are
any further questions, I thank you all for your extremely
helpful, useful, well-informed and wide-ranging evidence.
We are most grateful to you.

Ordered, That further consideration be now adjourned.
—(Rebecca Harris.)

10.45 am

Adjourned till this day at Two o’clock.
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Public Bill Committee

Tuesday 31 October 2017

(Afternoon)

[JAMES GRAY in the Chair]

Nuclear Safeguards Bill

Examination of Witness

Angela Hepworth gave evidence.

2 pm

The Chair: I welcome our witness for the first session
this afternoon, which can last for half an hour. Angela
Hepworth is the corporate policy and regulation director
at EDF. Perhaps, for the record, you would be kind
enough to introduce yourself. If you want to say anything
about the Bill by way of introductory remarks, please
do so.

Angela Hepworth: I am Angela Hepworth. I am the
corporate policy and regulation director for EDF Energy.
I look after our interaction with Government and with
regulators in the UK, and I am also managing the
company’s work on Brexit, and in particular Euratom.

Q46 The Parliamentary Under-Secretary of State for
Business,EnergyandIndustrialStrategy(RichardHarrington):
Good afternoon, Angela. I would like to ask you a
general question, if I may. Do you agree that a nuclear
safeguards Bill is an essential step for the UK in preparing
for its exit from Euratom?

Angela Hepworth: I do agree. Maybe I can say something
about our industrial perspective and what it means to us
in the UK.

As I am sure you know, we own and operate the eight
existing nuclear power stations in the UK, which provide
20% of the UK’s electricity-generating capacity. We
also have plans to build a new nuclear power station at
Hinkley Point C and then follow-on nuclear power
stations. As part of that, it is vital for the existing
nuclear fleet and for our new build projects that we are
able to import fuel, components, services and information
for the nuclear power stations. That is absolutely essential.
We have a supply chain that depends on having access
to those things from Europe and further afield.

In order to do that, it is essential that there is a
functioning safeguards regime in place that is approved
by the International Atomic Energy Agency. At the
moment, as you know, that is provided by Euratom.
When Euratom is no longer providing that, it is essential
that we have a domestic regime that will support our
ability to import those things. We see it as essential to
have a safeguarding regime and therefore essential to
have the Bill, to give the necessary powers to put that
regime in place.

Q47 Alex Norris (Nottingham North) (Lab/Co-op):
Obviously EDF works beyond our borders. If your
business ends up having to work across multiple
safeguarding regimes, what likely complications will
that cause for you? Do you do that already?

Angela Hepworth: In terms of our UK operations, we
will be operating within a UK safeguarding regime. We
understand that the Government’s intention is to keep
the arrangements from an industry perspective quite
similar to the existing arrangements that apply with
Euratom. The Bill provides powers to put that regime in
place. We have not seen the detail of how those
arrangements will operate, but we are very keen to. We
are happy, in principle, working under a domestic safeguards
regime in the UK, as we have been happy working
under a Euratom safeguards regime.

Q48 Mary Robinson (Cheadle) (Con): What do you
see as the biggest risks to the industry of leaving Euratom?

Angela Hepworth: On the safeguards regime first, our
concern is about the amount that has to be done to have
the safeguarding regime in place in time. As I say, in
principle we are very happy with the idea that a domestic
regime should be established, rather than the Euratom
safeguards regime, but we are conscious that there is a
lot to do in the time available to get that regime in place.
It is not the principle of it; it is the timing and the
implementation.

Likewise, we are conscious that the other key components
that we need to have in place include a replacement
agreement with Euratom, which would cover issues
relating to the ownership of nuclear material, and our
future trading relations with Europe for nuclear materials.
Obviously, that is subject to the negotiations that are
going on in Brussels at the moment. I have regular
contact with the officials who are leading those negotiations,
and we are fully aligned with the objectives they are
perusing. Again, it is subject to the success of those
negotiations.

There are other key things that have to be put in
place. We will need nuclear co-operation agreements
with key third countries. I have been told that the
negotiations are under way and are progressing well.
Again, our concern is the timing and how it fits with the
timing of putting a safeguards regime in place. Those
agreements cannot be finalised until there is certainty
about the domestic safeguards regime, so it is about the
timing of getting all of that done.

The other key issue for us is the movement of people.
We are an international business, and the nuclear industry
is an international industry. We rely on having access to
experts from Europe and further afield. The roles in the
company that most draw on skills from overseas are
engineering roles—we are reliant on being able to draw
in engineers. Building Hinkley Point will require a workforce
of 25,000 people. We are doing an awful lot to try to
build up skills in the UK, but we expect that, to deliver
Hinkley, we will need to be able to draw on workers
from overseas. I would not expect that to be solved
within the Euratom arena, but that is a key issue for us
as a nuclear operator.

We also have to ensure that we have got an export
control regime in place and support for nuclear R and D.
Those are the key issues for us relating to Euratom.

Dr Alan Whitehead (Southampton, Test) (Lab): May
I ask you about the Euratom costs relating to safeguarding,
which may not go to Euratom but to the Office for Nuclear
Regulation as a result of the transfer of responsibility
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for safeguarding from Euratom to ONR? I understand
that EDF Energy already pays into ONR as a contribution
to its general costs, but does not pay anything to Euratom
for safeguarding. Is that right?

Angela Hepworth: That is right. We have to distinguish
what we pay for from the ONR at the moment. As a
nuclear operator, we are required to comply with certain
safety and security regulations, and we pay for the
ONR’s role in inspecting our stations to ensure we
comply with our obligations. That is absolutely right,
and we expect that to continue. There is a distinction to
be drawn between that and compliance with the
safeguarding regime, which is the responsibility of a
member state. At the moment, the UK Government
pays for that to be done via its contributions to the EU
budget. As that is a member state responsibility, it is
clear to us that it should be the UK Government who
meet those costs in the future, rather than look to the
industry to cover them.

Q49 Dr Whitehead: At present, the UK Government’s
responsibility is absorbed into the £14 billion per annum
net rebate that goes to the annual overall EU budget.

Angela Hepworth: As I understand it, it is funded via
the EU budget contribution. That is how it is funded at
the moment.

Q50 Dr Whitehead: So, given the fact that it will be a
contribution to ONR in the future for that new purpose,
which, as we have heard, will require additional inspectors
and other things, you would anticipate, or hope, that it
would be separated out in practice among the various
moneys that go to ONR generally at the moment.

Angela Hepworth: I think the cost should be met by
the UK Government, given that it is discharging a UK
Government responsibility.

Q51 Dr Whitehead: Do you think that that separation
out ought to be in legislation? Obviously, in this Bill we
are trying to make sure we have got absolutely everything
right, as far as transition is concerned. Is that something
you think can be dealt with by discussion, or do you
think it perhaps ought to be laid down?

Angela Hepworth: I think we would welcome the
assurance; whether that is provided on the face of the
Bill or separately is less of a concern to us.

Q52 Rachel Maclean (Redditch) (Con): You mentioned
some of the things that need to happen after the Bill is
introduced to make sure that we have a safeguarding
regime for the UK. Can you prioritise those for us, once
the Bill has been introduced?

Angela Hepworth: It would be first and foremost the
responsibility of the ONR to put the safeguarding
arrangements in place—if that is the element that you
are particularly concerned about. I know that one of
the early activities they are undertaking is recruitment
of the experts that they need in order to do that. They
need to be able to do that and to put in place the
processes and systems that they need to be able to
discharge those responsibilities. What we would welcome
as an operator is a timetable from the Government and
the ONR that sets out exactly what steps need to be
taken and when, in order to have a regime operational
at the point where the UK leaves Euratom.

Q53 Drew Hendry (Inverness, Nairn, Badenoch and
Strathspey) (SNP): You laid out your concerns about
the pace and timescale for the replacement requirements
for leaving Euratom. You said there was a lot to be done
to discover what ownership details were there, their
future trading relationships and the nuclear co-operation
agreements with third parties and, obviously, workers
from the EU. Assuming a date of leaving Euratom of
March 2019, when is the latest date that you would say
would be required for you to have clarity on those
agreements going forward?

Angela Hepworth: I think it is really a process of
increasing confidence. It is not so much that there is a
particular date where you need to have everything signed
and sealed, but we need to have a process between now
and the exit date where we have confidence about the
regime that will be in place at that date. We would very
much support having a transitional or implementation
phase, with as much continuity in the existing arrangements
as possible. If that could be confirmed early, that would
be a great benefit to the nuclear industry, to give them
the confidence that they will have continuity in the
existing arrangements for a period after the exit date.

Q54 Drew Hendry: So first of all, give them that
confirmation of continuity, and also how long would
you like to see that transition period last?

Angela Hepworth: I do not think that is a question
I can answer. We would like a period of transition. I
think that is probably a question for the Government—what
they think is appropriate in the circumstances, given
what needs to be done within that timeframe.

Drew Hendry: I am surprised that you do not have an
idea of what you might require as part of the industry—that
you might not have an idea of how long you might need
as a run-in time to adjust to new regulations.

Angela Hepworth: I think it is more a question of
understanding the timeline from the Government and
the ONR that they need to have these arrangements in
place. Speaking from an industry perspective, we welcome
certainty and stability. An early signal that there would
be a period of continuity after the Euratom exit date
where the arrangements for trade would continue to
apply would be very reassuring.

Q55 Trudy Harrison (Copeland) (Con): To declare
my interest, my husband and various other family members
work at Sellafield in my constituency of Copeland. I
have heard loud and clear that there is a need for a
critical path for us all to have sight of, to understand
how this process is running, and also the transition
period. I think it would be helpful to understand what
outcomes we would need from that transition period
from other countries outwith Europe, but also for us to
understand how it is necessary for other countries to
have this in place. How do other countries rely upon the
UK to continue with their business in the nuclear industry?

Angela Hepworth: If we are thinking about countries
outside the EU, there are a number of countries where it
is either illegal or a policy requirement that they have a
nuclear co-operation agreement in place if they are
going to export nuclear material. The countries that the
UK Government have rightly prioritised for negotiating
agreements are the US, Canada, Japan and Australia.
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In each case the UK Government will need to negotiate
a nuclear co-operation agreement with that country to
enable the trade.

Why does it matter? For example, our Sizewell B power
station relies on Westinghouse technology, so we rely on
our links with the US in order to be able to operate and
maintain that power station. If we wanted to import a
part from America, or to draw on expertise and services
from America for that power station, there has to be a
nuclear co-operation agreement in place between the
UK and the US in order to do that. As we understand
it, the US will not agree a nuclear co-operation agreement
unless the UK has a safeguards regime in place, which is
one reason we see the Nuclear Safeguards Bill as a key
priority, to put that in place. Each of those countries
will have its own internal processes in order to agree
nuclear co-operation agreements.

As I understand it, for example, in the US it will have
to be agreed by the President and it will have to go
through Congress. We have been telling Government we
would like to see, as an industry, a timeline that sets out
for our benefit the steps that need to be taken in order
to put a safeguards regime in place, to get it approved
by the IAEA, to conclude the negotiations with third
countries, but also the ratification processes for those
countries, in order to understand the end-to-end process
and how those various components interact, so that we
can have the safeguards regime in place and also the
nuclear co-operation agreements with those third countries.
Then, as I said, we need a future agreement with Euratom:
there needs to be an agreement in place, negotiated
between the UK and Euratom, which explains the
framework for nuclear trade going forward once we
have left Euratom.

Q56 Trudy Harrison: We have heard examples of how
we need it; are there examples of why other countries
need it in place, for their own benefit?

Angela Hepworth: Yes; there is a nuclear supply chain
across the EU and the UK is a great opportunity for
those countries. For example, two-thirds of the value of
the construction of Hinkley Point will go to companies
in the UK but that leaves one-third of the value of the
construction going to countries from further afield.
Many of those are companies in Europe but, for example,
there are companies in the US and Japan which are also
involved in the Hinkley Point supply chain. It is in the
interests of those companies and countries to have
future co-operation agreements which enable them to
participate in the supply chain. The UK has great
opportunities for international companies: there is
supporting the operation of the existing nuclear fleet;
there is the nuclear new build programme; there is
decommissioning coming up. So there should be real
opportunities for other companies to be involved in
the UK supply chain if we can get those agreements
in place.

Q57 Paul Blomfield (Sheffield Central) (Lab): On the
same theme, in your evidence you very diplomatically
describe the challenge that we face, even if the Bill
proceeds in a timely manner. The legal and practical
challenges to the Government and the ONR to put the
necessary arrangements and resources in place remain

significant. I guess that what you are trying to say, in
code, is that that is not really very doable by March
2019.

Angela Hepworth: I am not saying it is not doable; I
am saying it is challenging. You heard first-hand from
Dr Mina Golshan of the ONR this morning about the
practical steps that need to be taken. There is an awful
lot that it needs to do in terms of recruitment and
having systems and processes set up. We are mindful of
the fact that that is a challenge in the time available.
That is one reason we support an implementation or
transitional phase.

Q58 Paul Blomfield: You would find it helpful to have
that in the Bill?

Angela Hepworth: Again, we are looking for assurance
and clarity. I am less concerned about whether that is
set out in the Bill or not; it is assurance and clarity that
the industry is looking for.

Q59 Dr Whitehead: From the point of view of EDF’s
operations across the world, what is your view on
whether, and in what form, association with Euratom
might be a reasonable proposition for the future, and on
whether the associations already in existence might fit
the bill as possible models for UK association with
Euratom?

Angela Hepworth: In terms of a future relationship,
EDF Energy has been clear from the outset that far and
away the best outcome for the UK nuclear industry
would be to remain in Euratom. That remains, we
think, the right answer for the UK nuclear industry.
Assuming that that is not possible and that we have to
look at a future agreement, the models of association
agreements in place now are limited to engagement in
research and development programmes. That is valuable,
but it does not address the key issue that we are concerned
about, which is the movement of nuclear materials.
What we are most concerned about in all of this is our
ability to move nuclear fuel, nuclear components,
information and services. The current framework of
association agreements would not meet that need. If
that were going to solve the key issues, we would need to
think of some different model of association.

Q60 Preet Kaur Gill (Birmingham, Edgbaston) (Lab/
Co-op): You say under “Issues to be addressed”:

“The UK Safeguards Bill says little about what a new regime
will look like.”

You also say that if there were any changes or amendments
to regulation,

“Neither EDF nor the wider UK nuclear industry are…included
as statutory consultees”.

Do you think that the current consultees include the
wider sector, or are they quite limited?

Angela Hepworth: As I understand it, the Bill says
that the ONR and such other people as are deemed
appropriate must be consulted. We would welcome
consultation with the broader nuclear industry.

The Chair: Unless there are any other questions from
colleagues, I will say thank you very much indeed for
your time. You have been extremely helpful and clear,
and have added a lot to our deliberations over the next
couple of weeks.
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Examination of Witnesses

Sue Ferns and Kevin Coyne gave evidence.

2.22 pm

Q61 The Chair: I welcome Sue Ferns, Deputy General
Secretary of Prospect Union, and Kevin Coyne, National
Officer for the Energy and Utilities Sector at Unite the
Union. Having introduced you, I will none the less ask
you to introduce yourselves for the record and, if you
wish, say a word or two in general about the Bill.

Sue Ferns: I am Sue Ferns. I work for Prospect, a
politically independent trade union representing thousands
of members across the nuclear industry, from research
to generation and decommissioning. We also represent
members who work at the Joint European Torus facility
in Culham.

We have set out our key concerns about the Bill, one
of which is to ensure that the powers of the inspectors
are included in the Bill, consistent with the Health and
Safety at Work Act 1974 and the Energy Act 2013. We
would also like to see in the Bill a consultation on what
associate membership of Euratom would look like,
because we feel that that would be better than exiting
Euratom. From the discussion that has just taken place
I understand, and agree, that there is no off-the-peg
answer to that, and that we would have to write something
specifically for the UK’s circumstances. Those are a
couple of our key concerns.

Q62 The Chair: Before I ask Mr Coyne, I will just
pick up on that particular point. We are restricted by
parliamentary procedure to discussing what is in the
Bill. Associate membership of Euratom is not, and
therefore we are not permitted to discuss it even should
we wish to do so. We must discuss only what is in the
Bill and not what, presumably, we would have liked to
be in it.

Kevin Coyne: What a pity. I am Kevin Coyne, national
officer for Unite. Unite represents skilled workers in the
nuclear industry, from decommissioning and generation
to huge swathes of the electricity industry. Our position
on the Bill, and I understand that you will be asking
supplementary questions about whether we support it,
is that we have concerns, principally about the impact
on workers in the industry, as you would expect from us.
We also have concerns about the timescale, and whether
that will be in place and have ramifications for jobs in
the future. We have concerns about JET in particular,
the jobs based at JET, and the freedom of movement
of those jobs throughout Europe and the attention
to detail in the Bill about that. Those are our three
main concerns.

Richard Harrington: Welcome this afternoon. I accept
your point, Kevin, and the Chair has quite rightly ruled
about our discussing what is in the Bill, but my door is
always open to both you and Sue to discuss other
matters on another occasion.

Kevin Coyne: That is very kind of you.

Q63 Richard Harrington: I know you know that, but I
wanted to confirm it, although it is not relevant to this
afternoon’s session.

I would like to ask you a leading question—something
which of course we do. I understand your views on
Euratom and what Sue said about associate membership.

She is quite right that there is no actual definition of
associate membership. However, given that the Government
decided to serve the article 50 notice on Euratom and
we are leaving subject to negotiations, which is a statement
of fact, would you accept that we are doing the right
thing in having nuclear safeguards built? I accept that
you do not think that the Bill covers everything, but
would you still support it?

Kevin Coyne: The important point is that there is a
safeguarding mechanism in place by 2019. You have
seen my paper, in which we indicate as a union that we
wished that Euratom had been left in place for a series
of reasons, including the continuity of various bits at a
high level. We do not believe that we can hope to
progress to that level by 2019, so we believe that the
safeguarding mechanisms outlined in the Bill are important
to safeguard the industry as it goes into a phase which
we do not yet know about.

Sue Ferns: Just to add to that, having read the Second
Reading debate, there was a lot of talk about this being
a contingency measure. I would agree; it is an essential
contingency measure. It is not our first preference, but it
needs to be there as a contingency.

The Chair: I call shadow Minister, Dr Alan Whitehead.

Q64 Dr Whitehead: I think it was made clear verbally
on Second Reading that the Bill is certainly intended to
be a contingency measure—a Bill that would come into
operation only if having any other arrangement following
Euratom proved not to be possible. I imagine that is
what is meant by contingency.

I wonder if you might briefly share with us what you
think might be possible so that the Bill is not a contingency,
and whether you think the timescale that we have in
front of us over the next period is sufficient to bring in
either associate membership, perhaps, or similar
arrangements with Euratom. Alternatively, if the Bill is
to be used as a contingency, do you think that the
timescale in front of us—bearing in mind all the detail
of the secondary legislation that we need to get through
as far as the Bill is concerned—will be sufficient to
make that happen?

Sue Ferns: I think the answer is that we do not feel
confident that the timescale is sufficient. From speaking
to members in the ONR who essentially have to deliver
the key provisions of the Bill, it is clear that they need to
build an IT system to log the data properly. They need
to have resources to deliver what is required, bearing in
mind that we are a heavy utiliser of Euratom resources
in the UK. As the previous witness said, we need to
make sure that there are inspectors in place to be able to
police the regime.

It is easy to say that; it is much more difficult to
deliver it. Nuclear inspectors are thin on the ground at
the best of times. Absolutely, ONR is doing its very best
to try to ensure that it can expand its inspector resources,
but I think even ONR feels that it is a challenge. The
question is where will these people come from? The only
obvious source is from elsewhere in the industry, because
there are not qualified nuclear inspectors who are currently
out of the labour market. That is absolutely a major
challenge. The honest answer to the question is that I do
not know whether the timescale is sufficient, but at this
stage we certainly do not feel confident about it.
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Kevin Coyne: I would answer that question with two
responses. First, as I said, we as a union hoped that we
would have remained in Euratom. We do that because
we believe there is not a necessity to leave Euratom in
effecting Brexit under article 50 and through article 160a.
It was possible, I understand, to remain. That is important,
because of the uncertainty that we now believe is cast
over that.

As I said before, our concern is mainly with our
members’ interests and with jobs. Sizewell B, for instance,
will be in operation until 2034, and it relies extensively
on components from the United States. It is very important
that the co-operation agreements that the previous witness
talked about are in place by 2019, and there must be
serious doubt with the inspectorate in its current state. I
believe that the numbers are 160 inspectors, and the
ONR has fewer than 10 in place currently. So, there is
the training and the programme and—importantly—all
of that must cast doubt upon our ability, and if that is
the case it will affect the smooth operation of nuclear
plants in future, until there is a regime in place that
equally matches the plants.

Secondly, I would argue that there is an impact on
new nuclear development for the regime. For instance,
there is the whole fuel cycle in Britain, which is gearing
up to be a serious and important new operator of new
nuclear build. We want within that the whole fuel cycle—the
whole of the nuclear operation. As you know, in Preston
we have a factory—Springfields—that produces fuel,
which is wholly dependent on mixed fuels from other
nations, co-operation agreements and the operation of
Euratom in ensuring that that fuel supply is there and
available.

There is a real threat, because of the problems with
Westinghouse, that that plant in Preston would suffer as
a result of the safeguards not being in place in time.
That would result not only in the loss of jobs but in
issues for the fuel cycle itself, for Britain’s ability to
recreate the whole of the nuclear cycle for the export
orders for the industry, and for the jobs that that entails.

Q65 Eleanor Smith (Wolverhampton South West)
(Lab): I noted that you talked about training and wanting
personnel to do work. How long would these individuals
need for training?

Kevin Coyne: I will defer to my colleague, who is from
the union that represents these people.

Sue Ferns: How long to train a nuclear inspector?

Q66 Eleanor Smith: Yes, and other people you require,
because you said there are numbers that you need. I just
wondered how long training would take.

Sue Ferns: It takes quite a number of years to train a
nuclear inspector. Obviously, if you get people from the
industry, they have a level of experience, but not in that
context. I believe that ONR is considering whether it
can provide additional training to some of its other
staff, to enable them to take this role. They are people
who inspect, but don’t inspect for safeguarding. However,
none of that happens overnight. This is a highly skilled,
very specialist area, which is why there is such a premium
on this source of labour, so it will take a period of time
to be able to do that.

Kevin Coyne: The reputation of the UK nuclear industry
and its attendant skills and safety record are things that
we, including the trade unions, are very proud of. I would

argue that it is important that Euratom inspectors are
highly regarded and renowned throughout the world, but
that takes time. It is very important to have that reputation,
so that people in the rest of the world believe the reports
and the regulations that emanate from that.

Q67 Trudy Harrison: I absolutely share your pride in
our nuclear industry, and I am certainly looking forward
to the future. In terms of the expertise that we already
haveinthiscountry,myconstituencyalonehas14,500Nuclear
Industry Association members and 10,000 staff working
at Sellafield, many with the skills to lend themselves
to being nuclear inspectors. Indeed, the 17 Nuclear
Decommissioning Authority sites across Britain are already
compliant, which means that they must have staff in
place to ensure that compliance, regardless of inspection.
Sue, you mentioned not being confident, but what specific
steps should we take to provide that confidence?

Sue Ferns: I think that there are a couple of things.
First, as the previous witness said, there should be a
clearer timetable for various steps. At the moment there
is a deadline and then there are two years. How will we
get there? The path is unclear.

Q68 Trudy Harrison: So that critical path when there
is project management talk about what steps need to be
taken on what date and by whom.

Sue Ferns: Indeed, and what the risks are at each
stage, so that they can be known and are transparent. I
am sure that various stakeholders are working on them
at the moment, but I do not think that the critical path
with the risks at each stage is a transparent timeline at
the moment.

Another thing that would build confidence is making
it clear that everyone will work to achieve this, but if we
do not achieve it, we must have a longer transition
period. For the sake of the industry, we absolutely
cannot afford to step out of the regime that we have
now until it is absolutely clear that there are equivalent
standards in place and that they are operating. It is
quite difficult to impose an arbitrary timescale on that
because, as I said, there are a number of risk factors:
specifying, procuring and getting new IT systems up
and running—there is not always a great track record
on that—and making sure that we have appropriately
qualified and skilled inspectors.

Reflecting on the previous question, Kevin is absolutely
right: the UK has a first-class reputation. We all know
how easily reputations can be lost. They take years to
win, but they do not take years to lose. There should be
a combination of having the critical path, which is
transparent about the risks at each stage, and being
clear that if we need a longer transition in this sphere,
we should have a longer transition because that is in the
interests of the industry.

Q69 Paul Blomfield: I want to pursue the issue of the
time that it will take to get the necessary staff in
place. Sue, you said that you were uncertain about the
training period. Prior to this Committee, it had been
suggested that it could take up to five years to train
safeguards inspectors. Is that a reasonable period?

Sue Ferns: I think that that is a reasonable assumption.
The reason I said I was a bit uncertain is that it depends
on where you get these people from and what their
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previous experience is. A reasonable approximation is
several years—it is not a matter of months but years for
people to be able to do that job. Yes, it is about knowledge
and skills—and there are a lot of knowledge and skills
in the industry—but there are specific aspects of an
inspector’s role. This is a warranted role; this is not just
working in the industry. It is not just about knowledge,
but experience and commanding the confidence of the
companies and the organisations that you deal with, so
there are very specific aspects to that role. I think that it
is a period of years. Of all the things that worry ONR,
this is probably one of the key ones, if not the key one.
As I say, I think it is doing the absolute best it can, but
this is one of the things that keeps them awake at night.

Q70 Paul Blomfield: That comment probably reflects
the very helpful conversation we had with Dr Golshan
this morning. I think we all formed the impression that
it is doing its very best, but that there is a real worry
about the size of the talent pool from which it could
draw. Do you want to reflect on that?

Sue Ferns: Absolutely. It is a small talent pool, and it
is a challenging talent pool even in the best of times. To
use what may or may not be an appropriate analogy, it
is fishing in a defined and restricted pool, and we are
now saying it has to increase its catch from that pool.
That is a hard and really difficult thing to do. Also bear
in mind that ONR is subject to public sector constraints
in its recruitment and payment practices. If it has to
compete with the commercial sector, something will
have to give in that regard. How can the catch from that
limited pool be increased under the constraints it is
operating in? The job is getting tougher and bigger, and
there are multiple challenges.

Q71 Paul Blomfield: You said in your evidence, Sue,
that you were concerned that the powers of the inspectors
were not set out in the Bill. Can you elaborate on
exactly what your concerns are?

Sue Ferns: The concerns are set out in our evidence. If
you look at sections 20 to 22 of the Health and Safety at
Work etc Act 1974 and schedule 8 to the Energy Act
2013, they set out in some detail what the powers of the
inspectors will be. I know there is reference to that in the
schedule to the Bill. These concerns come directly from
people who will have to do this job. As warranted
inspectors, they feel that it is important to have those
powers in the Bill. It is important for purposes of parity,
to ensure continuity—these things should not be left to
the discretion of future Ministers—and also, as we have
discussed, for external confidence in the way the job will
be done. That is why we believe very strongly that those
powers should be specified. I have not heard an argument
to say why, if it is good enough for the 1974 Act and the
2013 Act, we should contemplate a change in practice
for this piece of legislation.

Q72 Dr Whitehead: May I briefly follow up on that
thought? As you say, schedule 8 to the Energy Act 2013
looks like a comprehensive range of powers and definitions
for what inspectors can and cannot do, except it excludes
nuclear safeguarding from that definition. If nuclear
safeguarding were included among those powers for
inspectors, would it be the case in your view that what
is in the 2013 Act—provided you switched off those
prohibitions—would be sufficient to give the inspectors

the powers and the arrangements they felt would be
necessary for the transfer of inspection from Euratom
to ONR? Or are there other matters that you think
should perhaps be included in the schedule to the Bill
that would comprehensively do the job, as far as those
inspectors were concerned?

Sue Ferns: I think achieving that would be an important
step forward. However, as we have set out in our evidence,
we have identified three other matters, because you
would then have to be clear about what safeguarding
means in law. The three bullet points in paragraph 5 of
our evidence are points where we think that specific
clarity is required in relation to what that would mean
in a safeguarding regime. Is that clear?

Q73 Dr Whitehead: One of the problems with schedule 8
to the 2013 Act is that it refers to a number of other bits
of legislation. I am not sure whether inspectors’ current
powers that are switched off in relation to nuclear
safeguarding could simply be transposed into being
switched on, bearing in mind what the 2013 Act says
about other constraints on inspectors relating to other
Acts. I do not know whether that coincides with your
concerns about what might or might not be in the
legislation, or whether it needs to be achieved by physically
placing all of what is in the 2013 Act plus anything else
necessary in the Bill or whether that could be achieved
by other means. I still have some doubt in my mind. Do
you share that doubt, or do you have a better idea about
how to do it?

Sue Ferns: I am not an expert on how to draft
legislation, but I understand you are asking whether we
should take the schedule from the Energy Act 2013 and
put it in the Bill, along with any other points that may
need to be included. That is certainly our preference,
and it is certainly the preference of the members we
represent in these roles.

Kevin Coyne: In addition, we would indicate that
your knowledge is greater than ours at the moment on
the 2013 Act. The importance of the inspectorate is its
neutrality and independence. If you are saying that
there is an element in there that is currently switched off
that can be switched on, that would be an important
contribution, but you must ensure that it has that
neutrality and independence, because that is what gives
status and quality to the current inspectorate through
Euratom. I do not go to bed at night reading the 2013
Act, but I cannot remember it addressing the independence
issue, which I think would be an important element.

Q74 Dr Whitehead: I want to get a better understanding
of the duties and responsibilities—and, indeed, appointment
and placement—of inspectors when we exit the EU.
What view might the IAEA take about the readiness or
otherwise of the regime when it considers the voluntary
agreement that we will have to make with the IAEA
when we exit Euratom? Is it your understanding that
one of the things that the IAEA will consider is whether
we are genuinely ready to undertake the additional
work and reporting back to the IAEA rather than
Euratom that the voluntary agreement would entail?
The IAEA will either come to an agreement based on
the fact that we look ready or, alternatively, say that
more work is needed before we can come to an agreement.
Presumably, however, an agreement will have to be
reached by the time we exit the EU.

35 3631 OCTOBER 2017Public Bill Committee Nuclear Safeguards Bill



Sue Ferns: My understanding is that the IAEA will
require certain standards to have been met before anything
else can happen. What I understand, though, is that
during the Second Reading debate on the Bill, there was
a lot of talk about replicating the Euratom powers. My
understanding is that that is not necessarily the IAEA
hurdle, because I think the IAEA hurdle is slightly
lower than replicating the Euratom powers. Certainly,
there will be a requirement to meet IAEA standards.

Q75 Trudy Harrison: Just changing tone slightly, I
notice, Kevin, that you have a reference to concern
around radioactive isotopes. I do not share that concern.
I do not understand why you think this is relevant to
Euratom, because they are not fissile material. I have
not heard of anyone using plutonium or uranium in
medical practice. I wonder, if they have not been risk-
assessed by the IAEA, why you would feel there is a
concern about their falling under the realms of Euratom.

Kevin Coyne: I think that is an area which is of
serious consequence. I think it is generally not well
known—the fact that Euratom covers the transportation
of materials—or that isotopes that are used in the NHS,
for instance, come from Holland and other countries.
We do not have the reactors in this country to produce
them. I understand what you say about the registration.
We highlighted that as a concern because there is a
two-day, three-day shelf-life; this comes from us as a
union that operates within the NHS at quite an extensive
level. In terms of the delivery and transportation of
that, there are sometimes delays. So our point is that the
change of regimes and the difference in what might
occur may cause that to be delayed even further and
therefore impact upon the NHS itself. We make no
stronger point than that we ought to look at the impact
upon isotopes in hospitals.

Q76 Richard Harrington: On that point, if I may
clarify, given that that has been brought to my attention—I
have agreed to see the Royal College and other people
who are interested. Is your point that the movement of
the isotopes is perhaps to do with what happens with
Brexit—that is, the movement of any foreign goods—or
is it a Euratom point? We think on the former you have
a point, but on the latter you are mistaken.

Kevin Coyne: A Euratom point—and you think I am
mistaken about that?

Richard Harrington: Well, because I can quite understand
the point that they have got to be overnight, or very
quickly, and all that kind of thing—would that be
affected by a change of law when we Brexit. My advice,
though, is very clear; I have asked a lot of people, as you
might imagine. It is very much Trudy’s point, which is
that, whatever one thinks about Euratom and so on, the
medical isotopes are not covered within the fissile definition
of Euratom. Do you feel that we are wrong on that, or
was your point, “Yes, we’ve got to get them quickly and
without paperwork and all that kind of delay”—which
may or may not happen afterwards?

Kevin Coyne: Our information, as I said, was simply
that upon the basis of the delays in transportation, due
to the change in regime, we thought we ought to have in
place a cast-iron security, as we do now, to make sure
that those delays do not unnecessarily happen.

The Chair: Finally, Alex Norris, before we break for a
vote.

Q77 Alex Norris: Thank you. We have heard the Bill
characterised in lots of ways—whether it is a place-holder,
a contingency. We have heard from yourself and previous
speakers about the fear of a lack of clarity about what is
on the face of the Bill. What impact is this uncertainty
having on staff ?

Kevin Coyne: Generally, among staff in the nuclear
industry?

Alex Norris: Yes.

Kevin Coyne: If the truth be said, I would imagine
that a majority of staff still are not aware of the massive
ramifications—certainly among my members. Sue is
much closer to the issues in terms of the roles that they
take. It is becoming more widely known. That certainly
was not an issue, as you recall, within the Brexit discussions,
so the general knowledge of it is not that great. What is
important is that those organisations that do know—you
heard from EDF earlier—are now briefing very widely
on the impact that it may have, particularly in terms of
the items I listed. For instance, the people at Springfields
are acutely aware, because of the impact upon that
nuclear new build and on nuclear new build projects for
the future. There is concern—it is important to say
that—but as for whether it is widespread across all the
staff, I do not think I could lead you to that view
currently, but clearly it will affect all staff that work
within the nuclear industry.

Sue Ferns: Among our members there is quite an
awareness of this now. We recently did a survey of all
our members in the industry, and well over 80% wanted
either to stay in Euratom or in some form of associate
membership of Euratom because of the concerns or the
uncertainty they had about leaving. I would say that in
the research areas, concerns are very high. JET, for
example, is already finding it more difficult to recruit
because of the uncertainty about the future of the
organisation. Of course, the issue there is very much
one of the free movement of people. It has a workforce
that is 60% EU nationals, so it is a major priority, but
across the rest of the industry there are levels of 80% or
more expressing a preference for an alternative future.

The Chair: On behalf of the entire Committee, I
thank both our witnesses, Kevin Coyne and Sue Ferns,
for their extremely interesting and useful evidence, which
added to our understanding and will be useful in the
debates that lie ahead in the next couple of weeks. The
Committee will know that there is to be a vote which
has to be by 3 pm. Rather than starting the next session,
I think we should stop now and do our best to get back
by 3.10 pm.

2.56 pm

Sitting suspended for a Division in the House.

3.12 pm

On resuming—
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Examination of Witness

Professor Juan Matthews gave evidence.

The Chair: I welcome Professor Juan Matthews, a
visiting professor at the Dalton Nuclear Institute. I am
told that another Division is due within half an hour, so
I would like to conclude our discussions by that time
and keep remarks brief. Will you start, Professor, by
introducing yourself and giving some brief comments
on the Bill?

Professor Matthews: My name is Juan Matthews. I
currently work with the Dalton Nuclear Institute of the
University of Manchester as a postgraduate teacher of
nuclear technology, and I also advise on government
and international relations. My previous role was with
UK Trade and Investment, which is now the Department
for International Trade, where I was a nuclear specialist
for a number of years. Prior to that I had a very long
career in the nuclear industry, starting as a laboratory
assistant in 1962 at the age of 16, working in a fuel
development lab, so I have practical experience of coming
up against nuclear safeguards.

As far as I am concerned, the Bill is very clear and
uncontroversial. The things associated with the Bill are
more problematic, as several people who are much
better qualified than me have already commented. I
would like to point out a couple of things that came up
in the recent discussion.

The term “inspector” as it is being used is not clear, in
the respect that nuclear inspectors are normally people
who look at the safety of facilities; nuclear safeguards
are quite different because they require a different set of
skills and a different stance. The personnel cannot be
interchanged; one cannot just take staff from the Office
for Nuclear Regulation and say, “Next week you start
doing nuclear safeguards.” It is not as easy as that.
There was also a brief mention of isotopes. Of course,
that is not at all relevant to the Nuclear Safeguards Bill,
but I point out that chapter 9 of the Euratom treaty
guarantees the unimpeded transport and tariff-free trade
not only of nuclear materials but also of radioactive
isotopes used in medicine and industry.

The Chair: As you correctly say, that is beyond the
scope of the Bill. I did not interrupt earlier but if
it comes up again, I will.

Professor Matthews: I thought I would clarify.

The Chair: It is most kind of you. The Minister may
want to clarify the difference between inspectors and
safeguarders.

Richard Harrington: I do not feel able fully to clarify
the point at this juncture, Mr Gray. Usually the mistake
is made—not that Professor Matthews would—between
safety and safeguarders, but we are looking at the
safeguards regime here, which includes physical inspection,
mentioned today by quite a few of the people giving
evidence, and, though I do not quite know how to use
the expression, remote inspection by cameras and other
sets of kit, which at the moment belong to Euratom but
I am sure will be part of the new safeguards regime.

Professor Matthews: There are three components in
nuclear safeguards. One is nuclear materials accountancy—

that is, keeping track of nuclear materials. Then there
are two skills that go along with that. One is assaying,
determining the amount of nuclear materials—

Richard Harrington: That is laboratory testing the
quality and the content.

Professor Matthews: And observing and recording
movements of nuclear materials, without both of which
you cannot do the accountancy.

Richard Harrington: I would accept that.

Professor Matthews: That is quite different from
proving a safety case for the operation of a nuclear
installation.

Richard Harrington: I would accept that.

The Chair: Exceeding my role as Chairman, it might
be something you would ask your officials to look into
for later consideration during the Bill?

Richard Harrington: They already are.

The Chair: They already are. That has answered the
point; good.

Q78 Trudy Harrison: May I ask for clarification? You
say they already are: will there be some kind of appraisal
of the staff skills, knowledge and qualifications required
to carry out the function of Euratom in the UK, to
determine what skills are required?

Richard Harrington: Is it acceptable for me to answer?

The Chair: Why not? It is slightly unusual, but why
not?

Richard Harrington: Why not? I am quite happy to.
That function, currently done by Euratom, will be done
by the new safeguards regime. It will be responsible for
examination and testing and making sure there are
suitably qualified inspectors, in the same way that Euratom
does now.

Q79 Dr Whitehead: I think you were in the session
when we heard evidence from our previous witnesses
this afternoon concerning what is in the Energy Act
2013 and in other Acts concerning the responsibilities
and powers of and prohibitions on nuclear inspectors in
general. You have made the very precise point that the
role of an inspector relating to nuclear safeguarding is
certainly not the same as the role of an inspector
relating to nuclear safety: they will have different skills
and responsibilities. Is it your understanding, however,
that what is in the legislation at the moment concerning
the overall powers and responsibilities of inspectors is
sufficient for the purpose of bringing under the regulation
of ONR a number of inspectors who previously would
not have been covered by that area of responsibility but
would have been reporting to Euratom and covered by
whatever Euratom decided was necessary as far as that
inspection and safeguarding is concerned?

Professor Matthews: Clearly, the operation of the
Office for Nuclear Regulation requires a range of different
roles. I would see no problem with adding an additional
role to the range of roles that are already in the organisation.
It is just the physical people are different people who do
these different things. Indeed, nuclear inspectors themselves
have different backgrounds and specialisations, and
diverse education as well. I suppose it is extending the
range of what the Office for Nuclear Regulation does.
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Q80 Dr Whitehead: From your point of view, there is
nothing that you might think needs to be added, over
and above what general powers inspectors have, when
we are in a situation where inspectors are reporting to
ONR—and, presumably, it would then be sufficient
simply to add them to the club of the powers of inspectors
as they presently stand in legislation?

Professor Matthews: I would have to look at the
documents and examine them in detail to be able to
answer that question fully. It is a different role. I would
expect it not to be covered within the current definitions
in the documents, but I do not have access to them and
cannot check that now. But I would be very surprised if
it was covered. It would need something added.

Q81 Alex Norris: Professor Matthews, you are responsible
for training and teaching the next generation of nuclear
engineers—no pressure. How ready and willing are they
to take up the roles that they are going to need in order
to replicate Euratom in this country, and how soon
might we be able to think that they may be able and
willing to do that?

Professor Matthews: The young people that I am
encountering in my current activities are ready to take
on responsibility and do things. I am very impressed by
them. I am sure there are people who are capable of
taking on these roles. The only problem is that there is
competition. Those same people are valuable and can
be used in all sorts of ways. Whether it is possible to
assemble the right people quickly to be able to avoid
any hiatus in the operation of our industry is another
matter. Certainly, at the moment, the people that we
train have no problems finding jobs.

Q82 Alex Norris: The cohort you teach at the moment
in Manchester—where are they from?

Professor Matthews: There are two main programmes
I teach on. One is the new generation centre for doctoral
training. That is a collaboration between five universities
in the north of England and we have a cohort of about
25 a year. That has been going on for the last five years.
Almost all of them are British nationals from diverse
backgrounds. We have one or two foreign nationals in
there, but they are the exception. The other programme
I teach on is the nuclear professional development
programme, which is a master’s degree for people working
part time who are managers in the nuclear industry in
the UK. We have had one or two foreign students on
that—I even had a commander in the Brazilian navy—but
most of the people are British nationals working in our
nuclear industry.

Q83 Mary Robinson: It is great to know that in
Manchester you train up these great future scientists;
they are the technical, highly skilled jobs that we need.
One of your issues and concerns seems to be about
having sufficient staff to man the safeguarding progress
at a time of high build, because we are building new
power stations—so there is that to factor in, as well. To
what extent is this an exciting time in the industry for
jobs and high-skilled jobs, as well as a challenging one?

Professor Matthews: It has been a difficult time for
us, because there was such a long delay in the announcement
of the final investment decision for Hinkley Point C.
That made people relax, so it has proved easier to

recruit good engineers to join our nuclear programmes
at the university as a result. Certainly, the prospect of
building 16 GW of nuclear reactors is stimulating the
people moving into the industry. But it is not only that.
We have to cope with the problems of legacy,
decommissioning and radwaste management. There are
nuclear fuel cycle industries, very likely with both fuel
manufacture and enrichment. All these things require
the nuclear safeguards to be operating, and any interruption
in that—we are talking about something like £10 billion
a year in UK activity that would be interrupted.

Q84 Mary Robinson (Cheadle) (Con):When you say
£10 billion, what is that related to?

Professor Matthews: That is related to the operation
of nuclear power stations in the fuel cycle industry,
which consists of processing and manufacturing nuclear
fuels, manufacturing the nuclear fuel elements, and
enrichment of uranium. The work still going on at
Sellafield on reprocessing will stop shortly, but there
is the handling of materials from Sellafield for
decommissioning and radwaste management, all of which
contain higher actinides and uranium, which are covered
by the Nuclear Safeguards Act 2000. We need to know
what is going into the waste to ensure that we are not
making a plutonium mine or something that someone
could tap in the future.

Q85 Mary Robinson: So the training that you are
doing and undertaking with the students in Manchester
is crucial to the future.

Professor Matthews: Yes, but it is not enough, even at
the rate that we are going. We have two major doctoral
programmes in the UK that we co-operate with—one in
the south with Imperial College, Cambridge, and the
Open University, and one that we have with five universities
in the north. That is only about 50 students a year. We
need to bring into the industry hundreds of students a
year, which means that we must be able to bring in
people from around the world, mainly from Europe, but
also from more widely around the world.

There is an opportunity from Germany at the moment—
its industry is contracting because it is shutting down
plants. It does not seem to be managing the
decommissioning problem very well, so people are leaving
Germany very rapidly.

Q86 Mary Robinson: Are they being attracted here?

Professor Matthews: They were, but they are not any
more.

Q87 Paul Blomfield: Professor, could we return to
your primary concern, which we have also exercised
with previous witnesses? It concerns the ability of the
ONR to recruit sufficient inspectors by March 2019—you
helpfully clarified the difference between safeguarding
inspectors and safety inspectors. How likely is it that the
ONR could meet the staffing levels necessary to take
over the Euratom function in safeguarding by that date?

Professor Matthews: I heard the recording this morning
of the ONR representative. It looks unlikely that it will
be fully functioning by March in two years’ time. The
question is: how can we bridge the gap until everything
is working properly?
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Q88 Paul Blomfield: I guess in lots of other areas,
having got close and being not quite but almost fully
functioning might be satisfactory. In this specific area,
what are the consequences of not having a fully functioning
safeguarding regime in place?

Professor Matthews: Springfields, which produces
nuclear fuel, will stop working. The Urenco plant at
Capenhurst, which is part of three plants in the Netherlands,
Germany and the UK, will stop working because it will
not be able to move uranium around. We in the UK no
longer do conversion, which is changing uranium into
uranium hexafluoride, which then goes to the enrichment
plant and is converted back to oxide or metal for
application. That requires movement, and all of that
would stop.

It would be difficult for Sellafield and other
decommissioning sites, such as the old research sites at
Dounreay, Harwell or Winfrith; some of the work there
would grind to a halt as well. Eventually, when the fuel
charges were removed from reactors operating in EDF
Energy’s plant, those would all stop, which would take
something like 9 GW of power out of our network at a
time when we are perilously close to blackouts. It would
be a very serious measure indeed if there was a hiatus.

Richard Harrington: Thank you for that, Professor
Matthews. You are of course using my argument for
why we need the Bill; thank you for supporting it.
Dr Mina Golshan, whose organisation is responsible
for recruiting the 15 people we are talking about, said
that recruitment had already started. Once the Bill
proceeded beyond Second Reading—I thank everyone,
including Opposition Members, for voting for that—it
meant that the financial resources needed for the IT and
recruitment are provided. We are very well aware of
that.

I thank you for your de facto support for the Bill. I
have of course noted the points you have made, and
I will be very happy to chat about them on another
occasion. The purpose of the Bill is precisely to get over
some of the obstacles that you are talking about and
prevent what you have explained would happen—as we
accept would happen—if we did not have a safeguards
regime in place.

Q89 Dr Whitehead: May I come back briefly on the
question of finance? I think we all know that, as a
contingency, we need the safeguarding regime that is set
out in the Bill. What I think we do not know is what will
happen with the various finances involved in the whole
process. I characterise that in two ways. First, what will
happen to what we previously paid to Euratom, and
presumably would have to pay and then recover
—as is mentioned in the Bill—via ONR, for the cost
of the inspectors, who would previously have been
part of our contribution to Euratom but will now be a
UK contribution?

Secondly, I understand that the Torus fusion project
at Culham will be a subject of safeguarding inspection.
Will that be financed, subsequent to our leaving Euratom,
in a way that is commensurate with its present level of
assistance, which largely comes, as you are aware, from
EU funding? Do you have any comment on that?

Professor Matthews: There is a difficulty here and I
do not know if it is recognised in the Bill; it perhaps
needs scrutinising. The only mention in the Bill and in

these discussions is of our fissile materials. We are
talking about uranium, plutonium and other axinite
isotopes, and precursors such as thorium, which can be
converted into fissile materials. In the case of Culham
and the fusion programme, they use tritium. Tritium is a
material that comes under safeguards, which is not a
fissile material. It is a material that is a component in
hydrogen bombs, and it is controlled. I remember getting
into trouble as a young scientist. I was asked to assess
the use of lithium-6 as an absorber for a fast reactor
project. I phoned up a French supplier of lithium-6,
and next thing I had security down on me, because
tritium is produced from lithium-6 and is a controlled
material. I do not know whether any consideration is
being made of the control of tritium with respect to
Culham and nuclear safeguards.

Dr Whitehead: Would there be other materials that
are not fissile but would also be controlled and inspected
under safeguards?

Professor Matthews: We are getting into areas that
we cannot really discuss here.

The Chair: Yes. Perhaps fissile materials are slightly
beyond the scope of the Bill.

Richard Harrington: That is beyond the scope of the
Bill, but perhaps we could discuss it, although not
necessarily now, in the evidence session. I am happy to
discuss it, but I suspect that your interpretation is
correct, Mr Gray, and it is beyond the narrower scope
of the Bill. I am happy to discuss it with the Shadow
Minister.

Dr Whitehead: One might argue that the scope of the
Bill is too narrow for the safeguarding that we need to
undertake.

The Chair: It does not matter. The scope of the Bill is
the scope of the Bill. Let us not get into a chat among
ourselves. The reality is that the Bill is as printed, and it
is the Bill as printed that we have to discuss, under the
long title and the short title. Of course, within that we
can amend it as much as we like. My instinct is that the
Committee have done our work for the day. Thank you
very much, Professor Matthews, for your very useful
evidence, both written and in person. I assure you that it
will be taken note of in the discussions that lie ahead,
starting on Thursday, when my colleague Mr McCabe
will be in the Chair. The Committee will see me again,
assuming that we sit—we will no doubt sort that out—next
Tuesday.

Ordered, That further consideration be now adjourned.
—(Rebecca Harris.)

3.36 pm

Adjourned till Thursday 2 November at half-past Eleven
o’clock.
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to the House
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Public Bill Committee

Thursday 2 November 2017

(Morning)

[STEVE MCCABE in the Chair]

Nuclear Safeguards Bill

11.30 am

The Chair: I remind Members that they are welcome
to remove their jackets during the sitting if they wish to
do so. I also ask Members to ensure that their electronic
devices are turned off or to silent mode. We do not
normally allow tea or coffee to be consumed during
sittings. The first order of business is an amendment to
the programme motion.

The Parliamentary Under-Secretary of State for Business,
Energy and Industrial Strategy (Richard Harrington):
I beg to move a manuscript amendment,

That the Order of the Committee of 31 October be varied, by
leaving out line 6.

It is a great pleasure to serve under your chairmanship,
Mr McCabe—Mr Gray is a hard act to follow, but I am
sure that you will do it well. Perhaps I could take the
liberty of explaining the amendment. If accepted, it will
mean that the Committee will not sit on 7 November.
Everything else will remain the same.

Dr Alan Whitehead (Southampton, Test) (Lab): It is a
pleasure to serve under your chairmanship, Mr McCabe.
My function at this point is merely to concur with the
Minister’s suggestion that we leave out line 6.

Manuscript amendment agreed to.

The Chair: We now begin line-by-line consideration
of the Bill. The selection list for today’s sittings is
available in the room and shows how the selected
amendments have been grouped. Amendments grouped
together are generally on the same issue. Please note
that decisions on amendments take place not in the
order in which they are debated but the order in which
they appear on the amendment paper. The selection list
shows the order of debate. Decisions on each amendment
are taken when we come to the clause that the amendment
affects. I will do my best to use my discretion to decide
whether to allow a separate stand part debate on individual
clauses and schedules following debates on the relevant
amendments.

Clause 1

NUCLEAR SAFEGUARDS

Dr Whitehead: I beg to move amendment 2, in
clause 1, page 1, line 22, at end insert
“which has been approved by a resolution of each House of
Parliament”.

This amendment would prevent the Government from using powers
under Clause 1 to implement an international agreement without the
agreement having first been approved by both Houses of Parliament.

It might be a good idea, before proceeding to detailed
examination, to say a few words—for the benefit and
satisfaction of all hon. Members, I hope—about what
we are trying to do with the amendments we have
tabled. Members who have had a chance to peruse the
amendment paper in some detail will see that all the
amendments tabled by Labour Members are entirely
consistent with the speedy and successful translation of
our present arrangements with Euratom into UK law.
I want to emphasise at the outset that the Opposition
concur completely that we need a new set of nuclear
safeguard regulations and arrangements, contingent
upon other actions that may take place as far as the
present arrangements with Euratom are concerned. We
certainly do not wish in any way to impede the process
of achieving that new set of arrangements.

What we do want to do, however, is to put on the face
of the Bill a number of safeguards, understandings and
clarifications about how that process will come about.
That will therefore be the content of this debate. The
Committee might find it helpful and of some comfort
to learn that that is how we intend to proceed. Should
Divisions occur, they will be about particular issues that
we want the Bill to address; they will not be an attack
on the Bill’s fundamental purpose. We want to clarify
that point by including a purpose clause setting out
what the Bill is intended to do when it becomes law.

The amendment relates to agreements not with Euratom
but, we hope, with the International Atomic Energy
Agency. The UK had safeguarding agreements with the
IAEA before it joined Euratom, and they were effectively
taken over by the UK’s accession to Euratom by virtue
of the European Communities Act 1972, under which
that translation was undertaken without the need for
further domestic implementing legislation. The safeguarding
agreements with the IAEA therefore have to be untangled
from Euratom and made anew in the event that we
complete the process of leaving the EU. It will be
necessary to negotiate effective new safeguarding treaties
with the IAEA, and that will depend to a considerable
extent on what the UK does to put in place effective
measures, contingently or otherwise.

What we do in this Committee today will be a material
issue for the eventual treaties with the IAEA. I am sure
that the IAEA will want to see that the UK has an
effective safeguarding regime in place as a successor to
what is presently done under the auspices of Euratom,
and that it is as good as or better than what is presently
operating in the UK on the IAEA’s behalf through
Euratom. A starting point for the completion of those
negotiations will be that we have something in place
that works, is sufficient for the IAEA’s purposes and can
be the basis for an assurance that those arrangements
will be in place for any treaty we make with the IAEA to
get us back to the pre-1972 position.

The explanatory notes state:

“The consequential amendments necessary to these pieces of
legislation will depend on new safeguards agreements between the
United Kingdom and the IAEA that are currently being negotiated;
as such the United Kingdom will need to maintain flexibility to
ensure these future agreements can be implemented in domestic
legislation. A power to allow this legislation to be amended in this
way is taken in clause 2 of the Bill.”

Not only will the Bill allow that arrangement to take
place, but the IAEA will shine a light on the outcome of
our proceedings, at the point at which those treaties—those
new arrangements—will be concluded and put in place.
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I am not clear exactly what sequence of events will be
necessary to secure the circumstances under which a
new treaty arrangement with the IAEA will come into
effect, so perhaps the Minister could help us with that.
Negotiations on a new treaty arrangement with the
IAEA cannot reach a conclusion, or indeed start, before
a satisfactory regime is in place. Does that mean, as
I take it to in this instance, the establishment of the
possibility of such a regime through the passing of this
Bill into law, or the actual establishment of such a
regime, which would require the completion of secondary
legislation, proper funding, the establishment of facilities
through the Office for Nuclear Regulation and all the
other things that go with the full roll-out of a new treaty
arrangement? If it is the latter case, we might be much
further down the line before an agreement with the
IAEA can come to pass, and it is conceivable that there
might be a cliff edge at that point.

If the full secondary legislation and all the other
elements of the new safeguarding arrangement set out
in the Bill have not been completed, the IAEA might
say to the United Kingdom, “Well, you haven’t got a
regime in place yet, so we can’t complete the new treaty
agreement that we have to undertake.” It is conceivable
that at that point there would be a hiatus, because we
would have exited the protection agreement for safeguarding
through Euratom but we would not have a new agreement
in place with the IAEA, even though we would be
substantially further down the road of translating the
purview of Euratom into domestic legislation.

I would be grateful to know the Minister’s understanding
of the IAEA’s position. I am aware that at least informal
discussions are already taking place with the IAEA,
and presumably they will shape the eventual outcome of
the treaty arrangement. In any event, the Bill will have
to be passed before any agreement with the IAEA is
reached—that is the minimal provision. Whether anything
else has to be done is a matter for further consideration,
but the Bill at least has to be passed.

I think that it is germane to speculate a little on what
the treaty might look like. Will it be sufficient to replace
the function previously held by Euratom? If it is sufficient
effectively to make our previous treaty anew, what
additional obligations might its establishment place
upon the UK? Of course, we do not yet know the
answers to any of these questions, because we are not in
a position to conclude the negotiations. Indeed, we are
in the foothills of what I imagine will be a substantial
mountain of discussion and negotiation with the IAEA
before reaching a conclusion.

11.45 am

We understand the necessity of those discussions,
but their position with the IAEA potentially puts the
Committee in a difficult position as we undertake our
consideration of the Bill. We are expected to agree to a
measure that includes several Henry VIII powers, as
well as some secondary legislation enabling Ministers to
conclude the detailed business in the Bill effectively
without further reference to Parliament. In many
instances—it is by no means always the case—a Public
Bill Committee would have before it drafts of the proposed
secondary legislation so that it can see what it is signing
up to. However, in this instance I can understand why
that is not forthcoming. We are in the process of forming
and shaping a completely new set of circumstances.

The Committee has no draft legislation or impact
assessment to look at; in fact, we have nothing but the
wording in the Bill.

In order to pass the measure, the Committee will
effectively have to pass over the fact that we are also
effectively being required to agree to agreements that
have not yet been negotiated, and about which we know
little. That is an extraordinary state of affairs, and the
Committee needs to think carefully about it. I am not
comfortable with the idea that, simply by waving through
a line of legislation, we should pass over all the scrutiny
that is clearly required.

Are we supposed to say, “Okay, we have passed the
legislation, and we completely trust Ministers to get all
the rest of it right”? That is not all; I am sure that
present company would absolutely be able to get it right
but, as we have seen, people do not always stay in their
office for ever—in this instance, of course, I am sure
that leaving office would be the result of promotion.
However, we need to be assured that the provision will
stand the test of time, over and above any question of
an individual Minister being charged with bringing the
Bill into full operation. That is particularly important
in relation to what we are negotiating with the IAEA.

The clause is intended to capture at least a part of the
process in question, for the purpose of Parliament’s
oversight of the proceedings. It requires prior sight of,
and agreement to, the international agreement with the
IAEA, when it is concluded, before we can say that the
Bill is finally under way as an Act. That in no way
impedes the process of negotiation that has to take
place alongside the Bill. I have already mentioned an
understanding of, and assent to, the fact that the
negotiations are taking place, even though we do not
know exactly what they will consist of. It is right, of
course, that we should shape future treaty arrangements
with the IAEA so that they are as clear as possible at the
earliest stage.

It seems pretty elementary to include in the Bill a
provision that Parliament should look at that process
and assure itself that it properly matches up with what
we thought we were doing. We find ourselves in unique
circumstances when discussing how we will bring about
the regime change from Euratom to the UK. The
amendment simply states that the Bill should guarantee
a proper procedure for parliamentary scrutiny and
discussion about what we are doing with the IAEA
because of those circumstances.

Alex Norris (Nottingham North) (Lab/Co-op): This
is the first time I have served under your chairmanship
in Committee, Mr McCabe. This is an important Bill
and an important amendment. One of the joys of being
a new Member is that friends and family members get
in touch on an almost daily basis to ask what I am
doing, perhaps imagining that it is all glamour and
television. When I tell them that I will be attending the
Nuclear Safeguards Bill Committee, they say, “Oh, that
doesn’t sound like much fun—it sounds quite dry. Do
you know anything about nuclear safeguards?” I have
therefore been spending my evenings explaining why the
Bill is so important.

During the oral evidence sessions, the hon. Member
for Copeland spoke eloquently about the impact of the
civil nuclear industry on her community, and that supply
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[Alex Norris]

chain runs up and down the country. Similarly, we
should all be concerned, as legislators and as citizens,
about energy security. There is also the issue of public
safety. Those are incredibly important matters. We hope
that they will never make a visible difference to people’s
lives, but were they to, we would know about it.

I support the amendment because we cannot wholly
subcontract those matters to Ministers. My hon. Friend
the Member for Southampton, Test has promoted the
Minister once already in this sitting, and that may
happen again. Although we can be sure of an individual’s
knowledge and commitment, we cannot commit in a
vacuum to an agreement that we know nothing about
and that Ministers would be able to enact without
recourse to our parliamentary democracy. We are a
parliamentary democracy and Parliament is sovereign.

The amendment is inexorably linked to last June’s
vote. I represent a leave constituency and I have spent a
lot of time talking to people about their reasons for
voting leave when I was voting to remain. Those
conversations were illustrative. It will not surprise any
Members, or indeed anyone watching, to hear that not
once did someone say, “I am really concerned that our
safeguarding procedures in the nuclear industry are too
closely entwined with those of our European neighbours.
We really ought to take back control and stand alone on
that issue.” Of course that never came into it, and I do
not believe that is what people voted for. If we stood in
the middle of the market square in Bulwell, as I often
do, and tried to explain to people that, as an inevitable
part of the referendum decision, we will now have to do
this—despite the at least mixed legal argument publicly
in favour of whether we have to—that would be quite a
difficult conversation.

Richard Harrington: I thank hon. Members for their
positive contributions, and for their speculation about
my possible promotion—I hope that the Prime Minister
manages to take some time today to read the Hansard
report of our proceedings.

I thought that the contributions were very positive.
Although the hon. Member for Southampton, Test was
gracious in saying that his concerns related not to me
but to what happens in future, he is absolutely right,
and that is a reflection of Government policy. I hope I
will be here to see this through, but none of us ever
knows. I am honoured to have two shadow Ministers in
this Committee. It is not often that one is graced with
two—or even three, if I may include the Opposition
Whip, the hon. Member for Bristol West. I have read all
the amendments carefully. I do not want this to be one
of those Bill Committees in which nobody takes any
notice and everyone votes as their Whip tells them; I
hope that we can find a much more positive way of
dealing with this.

To the best of my knowledge, all of us want the same
thing. I do not know to what extent the Opposition have
volunteers to be on Bill Committees. I am told that some
Bill Committees involve press-ganging hon. Members,
as the Royal Navy used to do. However, I think that the
members of this Committee are interested in the subject,
and not just because of direct constituency interests,
such as those of my hon. Friend the Member for
Copeland. That is the right thing, because our constituents

do not typically think about this subject, but it is our
job. If there are issues, we can discuss them at length
here and also afterwards. I hope that both shadow
Ministers know that we would all much rather there was
consensus, because we are trying to reach the same
objective.

Given that this is my first contribution in our line-by-line
scrutiny of the Bill, I feel it necessary to lay out the
broader context for hon. Members, as the debate is on
the record and will be read by the industry and anyone
else who is interested. I will then turn strictly to the
amendment. The Bill is required to establish a domestic
nuclear safeguards regime that will enable the UK to
meet international safeguards and nuclear non-proliferation
standards after we withdraw from Euratom. We all
know—I hope the country generally knows—that the
nuclear industry is of key strategic importance to the
United Kingdom. We are committed to our industry
maintaining its world-leading status. We are determined
that our nuclear industry should continue to flourish in
trade, regulation and innovative research. We must ensure
that our withdrawal from Euratom will in no way
diminish our nuclear ambitions.

The Secretary of State, the Government and I share
the views of many in this room about the importance of
having a constructive, collaborative relationship with
Euratom and all other international partners. I will set
out briefly why we must act. We have emphasised our
continued commitment to the IAEA and to international
standards for nuclear safeguards and non-proliferation.
Nuclear safeguards are reporting and verification processes
by which states demonstrate to the international community
that civil nuclear material is not diverted into military
or weapons programmes. Under the Euratom treaty, the
civil nuclear material and facilities in member states are
subject to nuclear safeguards measures conducted by
Euratom, which also provides reporting on member
state’s safeguards to the IAEA. That three-way link
allows global oversight of nuclear safeguards.

It is clear that the existence of a UK nuclear safeguards
regime is a prerequisite for the movement of certain
nuclear materials called special fissile materials in and
out of the UK. It underpins our international commitment
to the IAEA and our nuclear co-operation agreements.
As we heard in evidence on Tuesday, without a regime
in place, nuclear operators in the UK will be unable to
import fuel or do anything necessary for their business.
The Business, Energy and Industrial Strategy Committee,
which I and some of the same witnesses appeared
before yesterday, heard likewise.

12 noon

Nuclear safeguards include reporting on civil
nuclear material holdings and development plans,
inspection of nuclear facilities by international inspectors,
and monitoring through equipment, such as cameras
and recording equipment, placed in the facilities. I will
make it clear—because on Second Reading some
Members were confused—that safeguards are different
from nuclear safety, which is basically the prevention
of accidents and catastrophe. That is just as important,
if not more so; it is just separate in this case. Nuclear
security means physical protection measures, as most
of us can imagine, and involves the police and other
services. It is the subject of independent regulatory
provisions. I understand the confusion, because I must
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confess that before I took on this portfolio I did not
know the difference. I am sure that the shadow Minister,
the hon. Member for Southampton, Test, knew the
difference from a very young age and knows the difference
in great detail—I have done my best to catch up.

Let me turn to what I think most Members are interested
in, which is the progress so far. I assure Members that
the Government have not been ignoring the challenges
that clearly lie before us. We have already made great
progress in our work to secure continuity for our nuclear
industry by establishing long-term arrangements to secure
nuclear safeguards. As my right hon. Friend the Secretary
of State set out in September—this is very important—our
intention is for the new domestic regime
“to exceed…the standard that the international community would
require from the UK”

and is expected to be
“as comprehensive and robust as that currently provided by
Euratom.”—[Official Report, 14 September 2017; Vol. 628,
c. 25WS.]

It will be run by the ONR, which already has regulatory
responsibility for nuclear safety and nuclear security.
Therefore, quite apart from the Euratom/Europe issue,
it fits comfortably under that umbrella, although I
accept the former—when I say “quite apart from,” I am
not making any value judgment. If we must have a
separate safeguards regime, as we do, the ONR is the
natural body for it to fit within.

The ONR is in the process of developing an expanded
safeguards function. For example, the ONR will recruit
a tranche of inspectors, with further recruitment to
come—I am sure that will be discussed further, because
it was mentioned in the evidence given both to this
Committee on Tuesday and to the Business, Energy and
Industrial Strategy Committee yesterday. The ONR
will also build additional institutional capacity and
develop the necessary IT systems. ONR experts have
been in discussions with the IAEA on the technical
aspects of the new system. We will also be agreeing a
new voluntary offer agreement and additional protocol
with the IAEA, and those negotiations have already
begun. I know that hon. Members from all parties will
agree that having a civil nuclear safeguards regime for
the UK is of paramount importance.

I will briefly give hon. Members an overview of the
Bill, before getting down to the narrower business of
the amendments. I promise that I will not continue like
this throughout the Committee’s deliberations, Mr McCabe;
I just felt that it was necessary in my first contribution,
despite the fact that many hon. Members know what I
am talking about. I feel that it is necessary to put it on
the record for those, less fortunate than ourselves, who
have not been selected for this Committee despite wanting
to be, which happens occasionally.

The Bill amends the Energy Act 2013 to replace the
ONR’s existing nuclear safeguards purpose, which I
have explained, with a new nuclear safeguards purpose
definition. The ONR will regulate the new nuclear
safeguards regime using its existing functions and powers.
However, the Bill creates new powers, so that we can put
in place through regulations the detail of the domestic
safeguards regime. Some examples of that would be
detail about accounting, reporting, control and inspection
arrangements.

Finally, the Bill creates a new but limited power to
create regulations to amend the Nuclear Safeguards
and Electricity (Finance) Act 1978, and the Nuclear

Safeguards Act 2000 and the Nuclear Safeguards
(Notification) Regulations 2004. That power allows the
references in all that legislation to international agreements,
which have been mentioned before, to be updated once
new international agreements have been reached.

I look forward to considering all these measures in
depth with hon. Members over the next two weeks. I
want to make it clear again that although we are leaving
Euratom, we support Euratom and we will want to see
continuity of co-operation and standards, because we
have had a successful relationship with the Euratom
community for more than 40 years and we want to
maintain that successful civil nuclear co-operation.

I would like to reassure hon. Members that we are
totally committed to supporting the nuclear industry
and we will achieve that through several means, including
the continued application of high standards on nuclear
safeguards that the Bill will enable. The Bill is restricted
to the nuclear safeguards regime, but there are many
other aspects of what Euratom does. I do not know
whether you feel that those aspects are within the scope
of the Bill, Mr McCabe, but they have been widely
discussed, there will be other opportunities to discuss
them, and we are very much aware of them.

I will now turn to amendment 2—I am sure that hon.
Members on both sides of the Committee will breathe a
sigh of relief, and I thank them for their patience. In his
eloquent and well-informed opening remarks, the hon.
Member for Southampton, Test asked specifically about
progress on the IAEA negotiations. That was a reasonable
question, which I had intended to answer anyway. We
have emphasised our commitment to the IAEA and to
international standards for nuclear safeguards and non-
proliferation. We have begun formal discussions with
the IAEA to conclude the bilateral safeguards agreements
that will replace the current trilateral safeguards agreements
between the UK, the IAEA and Euratom. As the hon.
Gentleman correctly said, we will need them from the
time of our withdrawal from Euratom.

Discussions began in September. They have been
constructive and substantial progress has been made, as
my colleague Mr David Wagstaff said when he and I
gave evidence to the Business, Energy and Industrial
Strategy Committee yesterday. Importantly, our view is
that the new agreements with the IAEA should follow
the same principles as our current ones: the IAEA will
retain its right to inspect all civil nuclear facilities and
will continue to receive all current safeguards reporting,
ensuring that international verification of our safeguards
activity will continue to be robust. We are working with
international partners on bilateral arrangements, and
with the IAEA itself, to ensure that they are in place
ahead of the UK’s withdrawal from Euratom. We are
seeking to conclude new agreements with the IAEA
that follow the principles I have outlined. I cannot make
our intention clearer: we have every reason to believe
that the agreements will cover exactly the same points
that they do now. We are seeking to achieve that on a
bilateral basis, and we have made a lot of progress.

I was asked about the timetable of the progress. I
expect, and have every reason to believe, that the new
agreements will be put to the IAEA board of governors
to ratify at some point in 2018. We are on target for
that. I am confident, and happy to say on the record in
Committee, that the new agreements should be ready to
enter into force upon the UK’s withdrawal from Euratom.
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That is important, and I agree that the House has a
responsibility to know that it is happening, but officials
are confident that it will, as was put on the record
yesterday when our lead negotiator and I gave evidence
to the Select Committee. Obviously, he is not here today
because this is a Bill Committee, but I found that
evidence compelling, coming from the person who is
actually dealing with these matters.

New section 76A(1)(b) allows relevant international
agreements, such as those we have been talking about,
to be implemented in nuclear safeguards regulations.
We are negotiating new agreements with the IAEA and
other states. Those agreements will be capable of being
relevant international agreements, but only when specified
in regulations subject to the draft affirmative procedure.
That is an important point about parliamentary scrutiny:
we cannot just proceed without Parliament being involved.
I know that the Opposition amendments are well thought
through and well drafted, but I believe that we will do
that through the draft affirmative procedure.

To be precise, that is the effect of clause 1(3)(b), in its
proposed subsection (1B), and paragraph 9(2)(b) of the
schedule. International treaties are already subject to
the general ratification processes of the Constitutional
Reform and Governance Act 2010. The Bill goes a step
further by separately requiring “relevant international
agreements” on nuclear safeguards to be approved by
Parliament in draft affirmative regulations before the
regulation-making powers of new section 76A are unlocked.
I apologise for being technical about this, but I feel
these are a direct—I will not say rebuttal; we are not in
conflict, I hope—answer to the points genuinely made
about the fear that there would be no further parliamentary
scrutiny, and that a Government who were not well
meaning could decide to make changes without reporting
to Parliament.

In more detail, clause 1(3) amends section 112 of the
Energy Act 2013 by inserting a definition of “relevant
international agreement” on nuclear safeguards. The
ONR must ensure the UK’s compliance with such
agreements in the new definition of the nuclear safeguards
purposed in new section 72(b) of the 2013 Act. The
Secretary of State also has the power to implement such
agreements because of the power contained in new
section 76A(1)(b). A relevant international agreement
must be one to which the UK is party and that relates to
nuclear safeguards; it is quite specific. An undertaking
given by the UK to the IAEA in respect of guidance or
other documents issued by the IAEA must also be
specified as a relevant international agreement.

In every case a relevant international agreement always
requires parliamentary scrutiny. It will become a relevant
international agreement, for the purposes of these powers,
only when specified in regulations made by the Secretary
of State under new subsection (1B) of section 112 of
the 2013 Act. I confirm that such regulations will always
be subject to the affirmative procedure. The provision
governing that procedure is found in paragraph 9(2)(d)
of the schedule, which adds the regulations made under
new subsection (1B), which is the power to specify
relevant international agreements. It adds that to the list
of provisions set out in section 113(2)(b) of the 2013
Act. That sets out the regulations made under the
2013 Act, which are always subject to the draft affirmative

procedure. In addition, the Secretary of State is also
required to consult before specifying relevant international
agreements.

In conclusion, I hope that I have addressed the concerns
of the hon. Member for Southampton, Test in detail.
Parliament will have the opportunity to review international
agreements before ratification, and any regulations defining
relevant international agreements, for the purposes of the
Bill, will be subject to the draft affirmative procedure.
Basically, the amendment asks for parliamentary scrutiny,
but our position is that Parliament clearly already has it.

Dr Whitehead: I thank the Minister for his
comprehensive, though not entirely conclusive, explanation
of where we are, so far as international agreements and
parliamentary scrutiny are concerned. I would appreciate
it if he could give a brief thought to the question of the
point at which the IAEA will conclude that we have
transposed the Euratom responsibilities to the ONR.
Will that be when we have passed the enabling legislation,
or when the process is completed and can therefore be
presented in a box, as it were, to the IAEA saying all is
done? That itself is likely to slow up the negotiation
process with the IAEA, which I appreciate the Minister
said he considers will be complete by exit day.

12.15 pm

Richard Harrington: I thank the hon. Gentleman for
that valid point, which requires both a simple and a
complex answer. The simple answer is that there is a
sequence, and the agreements have to be ready but will
not come into force until after we leave Euratom. The
IAEA has a ratification procedure, which I intend to
come to. The agreements have to be ratified by its
board. The bilateral agreements referred to have to be
ratified by the Parliaments of each country involved. I
am not led to believe that that will be a problem,
because I am pleased to say that these negotiations are
more in the form of constructive discussions than one
side wanting one thing and another side wanting another.
What I am about to say will hopefully answer the hon.
Gentleman’s questions. If not, I am sure that he will say
so, and I am happy to meet him any time to discuss that.

I understand that hon. Members are concerned to
ensure that there is parliamentary scrutiny. I have covered
that, but I must stress that the measures in the amendment
would be a significant departure from the usual position
on the ratification of treaties, and I do not consider it
appropriate in the context of the Bill. As Members will
be aware, the UK Government are responsible for
negotiating and signing international treaties involving
the UK and always have been. The ratification of
international treaties is covered in legislation, as the
Constitutional Reform and Governance Act 2010 provides
a ratification process that requires treaties to be laid
before Parliament prior to ratification, except in exceptional
circumstances—I do not know what the exceptional
circumstances are, but I imagine they would be a war or
something like that.

The Government have the power to conclude
international treaties under their prerogative powers. Of
course, that cannot automatically change domestic law
or rights and cannot make major changes to the UK’s
constitutional arrangements without parliamentary
authority. That remains the case for international
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agreements relating to safeguards that are currently
under negotiation—for example, the nuclear co-operation
agreements currently being negotiated with the US,
Canada, Japan and Australia, and the new safeguards
agreements with the IAEA. Parliament will therefore
have the opportunity to consider those agreements before
they come into force.

We have been open and honest with Parliament about
ongoing negotiations and will continue to do so.
The intention is for those agreements to be presented
to Parliament before ratification, ahead of the UK’s
withdrawal from Euratom, and they will come into
force immediately upon our exit. I therefore hope that
the hon. Gentleman will withdraw the amendment.

Paul Blomfield (Sheffield Central) (Lab): It is a pleasure
to serve with you in the Chair, Mr McCabe. I hope to
respond to the Minister with the same collaborative
approach he has tried to set for the Committee, and I
hope all our discussions will be along those lines.

It is worth saying at the outset that I do not doubt for
one moment—I do not think any Opposition Members
do—the Minister’s good intent in seeking to reassure us
on this issue. However, it is also important to recognise
in not only this discussion but the wider discussions we
will have in our remaining sittings just what is at stake.
On a number of issues relating to our negotiations on
exiting the European Union, Departments have shown
good intention, but because there has been insufficient
follow-through, that intention has not necessarily produced
the outcomes to reassure other sectors.

It might be in some other areas possible to blur things
a little bit at the edges, but we need to remind ourselves
of the evidence we had from Professor Matthews on
Tuesday. Nothing can be left to chance here. Professor
Matthews outlined that if we do not get the safeguarding
regime right, the consequences are that,

“Springfields, which produces nuclear fuel, will stop working.
The Urenco plant at Capenhurst…will stop working because it
will not be able to move uranium around.”

He went on to say:
“It would be difficult for Sellafield and other decommissioning

sites, such as the old research sites at Dounreay, Harwell or
Winfrith; some of the work there would grind to a halt as
well.”––[Official Report, Nuclear Safeguards Public Bill Committee,
31 October 2017; c. 43, Q88.]

There is a lot at stake in ensuring we get this not just
more or less right, but precisely right. That is one of the
key factors behind our amendment. We must not simply
be reassured in the Committee; Parliament needs to be
reassured and to have the opportunity to express its
view on this before we face the sort of consequences
that Professor Matthews talked about.

The Minister has reassured us—again, I do not doubt
his intention—on the full parliamentary scrutiny through
the affirmative process. My reading of the clauses suggests
that there is a bit more ambiguity. New paragraph (1B),
which he referred to, says that the Secretary of State
will not necessarily provide regulations but “may by
regulations”, which gives quite a significant grey area.
If the Minister is as sure as he indicated that there will
be full parliamentary scrutiny by the affirmative process,
the simplest thing to do would be to accept our amendment,
which seeks nothing less.

Dr Whitehead: I am grateful to the Minister for
setting out in some detail the path by which he considers
Parliament would have some scrutiny of the arrangements

with the IAEA when they come about. However, I am
concerned, as is my hon. Friend the Member for Sheffield
Central (Paul Blomfield), about whether what the Minister
points to in the Bill actually does the job he thinks
it does.

In new subsection (1)(1A) and (1B), inserted by
clause 1(3), there is a curious circularity. I will not go
through the whole thing, but new paragraph (1B) states:

“The Secretary of State may by regulations specify agreements
for the purposes of subsection (1A)(b).”

If we then look at paragraph (1A)(b), it says:

“is specified in regulations under subsection (1B)”.

We then go back to paragraph (1B), and the regulations
specified there are the regulations that the Secretary of
State may make—that is it. We do not get very far in
what I consider real parliamentary scrutiny by that
semi-circular argument.

It appears that a relevant international agreement is
as specified under new paragraph (1B), and a relevant
agreement can be specified by regulations that the Secretary
of State may make. If the Secretary of State does not
pass regulations specifying those agreements, that is not
the case, and the relevant international agreement then
does not apply for the purposes of the legislation.

I suggest it would be far simpler to accept our amendment
in view of the unique circumstances we are in at the
moment. We are having to make treaties anew, and we
need to be satisfied that they fully replace what we
previously had for a number of years through Euratom.
I appreciate that that is a voluntary agreement that has
been entered into, and I appreciate that that agreement
will undoubtedly be pursued in the light of co-operation,
because of the voluntary nature of the agreements
being entered into by the IAEA.

The central fact of the matter is that that is being
undertaken not only while the Committee considers
what it is going to do, but is actually tucked into the
legislation as something that will remain outside what
the Committee considers, because we have to take decisions
about what we want to make our safeguarding regime
look like when we do not know what those agreements
will consist of. Having this particular system in place,
which I accept is not the case for all international
treaties, as far as the Bill is concerned, appears to close
the circle, as far as the relationship between what the
Committee is doing and what the treaty will look like
when it comes out is concerned.

As I said, unless someone explains to me that I have
completely misread new paragraphs (1A) and (1B), and
that there is something else there that does not actually
do what I think it says it does, I cannot take full
reassurance from those clauses in the way the Minister
suggests.

Richard Harrington: I have a suggestion for how we
can progress, but I will just say that new paragraph (1B)
provides the power to specify agreements for the purpose
of the definition but the regulations are always subject
to the affirmative procedure, so I argue that the hon.
Gentleman’s object has already been achieved.

My suggestion, if it is acceptable—I do not know
whether the hon. Gentleman intends to press his
amendment to a vote—is that I am happy to sit down
with him and discuss this in detail before Report. He
has made quite technical, legal points, so I offer to meet
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him, if that is acceptable. Obviously, it is up to him to
decide whether he wishes to press his amendment to a
vote. I would have to oppose the vote, simply because I
believe we want the same object, but my view is that the
Government have clearly covered his rightful concerns
about parliamentary scrutiny in our drafting of this.

Dr Whitehead: I am grateful to the Minister for that
clarification and for that kind offer, which is quite
important for the way that we proceed. I think that the
Minister, while he indicates that everything will be done
under the affirmative procedure, has still not overcome
the circularity in this particular part of the legislation,
where the word “may” could derail the whole process of
getting us to a position where those international agreements
can be determined to be relevant.

Richard Harrington: Any piece of any statute is capable
of being changed by Parliament in a new Bill anyway,
but on the “may” and “must” argument, the hon.
Gentleman will find that “may”is generally the terminology
used in these things. There “may” be—oh dear; there
might be reasons where a Secretary of State might quite
rationally decide not to do something. A purely speculative
and hypothetical example would be if something changed
and this piece of legislation was genuinely not needed. I
do not quite know what could happen, but hon. Members
might speculate. The shadow Minister is nodding and
smiling; I think he knows what I mean. There may, or
must, be other reasons why. It would be strange to
impose on a Secretary of State, saying that he or she
“must” do something, if it was not necessary. If the
Secretary of State did not do it, there could easily be an
Act of Parliament or something else to reverse it. It is
very normal procedure to say “may” in most Bills. The
wording is not meant as a possible way of trapping a
mad Secretary of State—I hope no one in this Room or
anywhere else would suggest such a thing of the current
one—who lost their head and said, “Oh, I’ve got the
power; it doesn’t say I must, so I won’t do it, because it
says I may.”

12.30 am

Dr Whitehead: I thank the Minister for that further
clarification and of course accept that the usual procedure
in such circumstances is for the word “may” to be
placed before the power of the Secretary of State to cast
secondary legislation, whether affirmative or negative.
Of course, the Bill is not being dealt with in normal
circumstances because, as we shall argue on a later
amendment, the normal circumstances for secondary
legislation are that there is a change—positive, one
would hope—to the previous situation, but that it is
built on something pre-existing that will continue to
take place even if the regulations are not laid.

As I am sure the Minister is aware, this place is
littered with cases where a power to enact secondary
legislation has simply not been used. He suggested that
there might be circumstances in which it would be
perfectly rational not to do so. There are instances in
the history of the House where Governments have
decided to put new measures before the House, eclipsing
previous legislation. That previous legislation, including

its secondary provisions, stays on the statute book, but
the secondary legislation is not enacted, as it has been
superseded.

At either end, that means that “may” is protected
either because a new measure has come along, making
it redundant to enact secondary legislation; or because,
if the Minister decides not to enact the secondary
legislation, the status quo ante prevails. However, that is
not so in this case, because there will be no status quo
ante should we exit Euratom without an associate
arrangement. There would be nothing, and the
circumstances attached to “may” take on a different
colour, under that new and unique circumstance. That
is why I am concerned that if we legislate using the
wording that we often use in different circumstances, we
may fall short of our duty, given that there is no status
quo ante, to get things right in relation to subsequent
proceedings.

Richard Harrington: I am trying, as always, to think
carefully about what the hon. Gentleman is saying; but
let us say there was a Secretary of State who was
misguided or mad enough to say, “Actually, I am not
going to do this because I do not want a nuclear
safeguards regime. I want this country to be like North
Korea”—or wherever. I think North Korea is the only
country without a nuclear safeguards regime. If the
Secretary of State desired to take that approach, there
would be a lot more tools available for not having a
nuclear safeguards regime than the interpretation of
“may” or “must”. I am not making light of the point—it
is dead serious.

No one has suggested any possibility that we should
not have a nuclear safeguards regime, and wrong
interpretation of the “may” or “must” point would
mean that someone—a Secretary of State or a
Government—had decided to do that. If a Government
had decided to do that—I know it would not be the
Opposition or anyone in any normal form of politics—
such a change of policy would not just rely on an
interpretation of “may” or “must”.

Dr Whitehead: I understand that point well. Of course
we have to squeeze our brains enormously to think
about the circumstances under which that set of events
would come to pass, but that is not what we are talking
about in this clause of the Bill. We are talking about
relevant—or otherwise—international agreements. As
far as I understand it, in this clause the Secretary of
State effectively has the power to declare something a
relevant international agreement or not, and to set
down what is and what is not relevant in secondary
legislation. That does not affect the agreement, but it
affects whether that international agreement is deemed
to be relevant, and hence whether it comes under the
purview of the arrangements that the Minister said
were in place to ensure parliamentary scrutiny on those
agreements. It is not about whether we design a nuclear
safeguards regime, but whether an agreement reached
subsequent to our setting out our safeguarding procedure
is deemed to be relevant for the purposes of parliamentary
discussion when that treaty has come about. That is
what I understand this clause to be about. I am grateful
to the Minister for his kind offer to lay this clause on the
table, although there is not procedure to do that exactly,
and discuss what may or may not happen on Report.
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Richard Harrington: It must happen.

Dr Whitehead: It must happen—well, we must consider
the Bill on Report, but things may or may not take place
on Report that we would be entirely happy with. I take
that offer as suggesting that if there is confusion in
Committee about what the wording means, our minds
can be put at rest at that point, and if not it may be
necessary to produce some kind of wording, perhaps on
Report, that gets us to the position we both want to be
in, so that we are in the same place on this legislation.
That is my understanding of what the Minister has said.
If that is the case, I am happy to take up that offer—
provided a cup of coffee is involved as well—and we
will not press for a Division on this clause.

Richard Harrington: The hon. Gentleman is being a
little modest about his beverage requirements, as I happen
to know that he does not have caffeine in his coffee.

Dr Whitehead: Decaffeinated coffee.

Richard Harrington: Otherwise, I would put extra
caffeine in the coffee. The serious point is that I do not
accept the fundamental point of the amendments and I
do not want the hon. Gentleman to think that I do. He
has brought up some serious points, some of which are
legal and technical. I would like to take the opportunity
to sit down in a non-confrontational way with him and
any colleagues who wish to come to drill down on those
points. I do not want him to think that I suddenly agree
that we do not have enough scrutiny in the Bill, but he
made some good and technical points about the
interpretation of clauses. I hope we can do exactly as he
said: sit down and reach a wording that is acceptable to
us all, given that we have the same objective. If not, we
can always consider it on Report. That would be the
correct way to progress, if that is satisfactory.

Dr Whitehead: In that case, I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Dr Whitehead: I beg to move amendment 1, in
clause 1, page 2, line 14, at end insert—

“(3A) No regulations may be made under this section unless
the Secretary of State has laid before both Houses of Parliament
a statement certifying that, in his or her opinion, it is no longer
possible to retain membership of EURATOM or establish an
association with EURATOM that permits the operation of nuclear
safeguarding activity through its administrative arrangements.”

This amendment would require the Secretary of State to certify, before
making any regulations to provide for nuclear safeguarding regulations,
that it was not possible to remain a member of EURATOM or have an
association with it.

The Chair: With this it will be convenient to discuss
the following:

Amendment 3, in clause 1, page 3, line 3, at end
insert—

“(11) Regulations may not be made under this section unless
the Secretary of State has laid before both Houses of Parliament
a report detailing his strategy for seeking associate membership
of EURATOM or setting out his reasons for choosing to make
nuclear safeguards regulations under this Act rather than seeking
associate membership of EURATOM.”

This amendment would prevent the Secretary of State from using the
powers under Clause 1 to set out a nuclear safeguards regime through
regulations until a report has been laid before each House setting out a
strategy for seeking associate membership of EURATOM or
explaining why we cannot seek associate membership of EURATOM.

Amendment 8, in clause 4, page 5, line 6, at end
add—

“(5) No regulations may be made under this section until—

(a) the Government has laid before Parliament a strategy
for maintaining those protections, safeguards,
programmes for participation in nuclear research and
development, and trading or other arrangements which
will lapse as a result of the UK’s withdrawal from
membership of and participation in EURATOM,
and

(b) the strategy has been considered by both Houses of
Parliament.”

This amendment would require the Secretary of State to lay a report
before Parliament on the protection and trading arrangements that
arise from membership of EURATOM, and his strategy for
maintaining them prior to making regulations concerning nuclear
safeguarding.

New clause 1—Purpose—

“The purpose of this Act is to provide for a contingent
arrangement for nuclear safeguarding arrangements under the
terms of the Nuclear Non-Proliferation Treaty in the event that
the United Kingdom no longer has membership or associate
membership of EURATOM, to ensure that qualifying nuclear
material, facilities or equipment are only available for use for civil
activities (whether in the United Kingdom or elsewhere).”

This new clause would be a purpose clause, to establish that the
provisions of the Bill are contingency arrangements if it proves
impossible to establish an association with EURATOM after the UK’s
withdrawal from the EU.

Dr Whitehead: The new clause and amendments that
we are debating in this group go to the heart of the Bill,
and I shall explain why. I thank you, Mr McCabe, for
ensuring that new clause 1 was in this group, rather than
at the end of proceedings, as it would be normally,
because that allows us to discuss in some detail, around
both the amendments and the clause, what goes in at
the beginning of the Bill and what the Bill is about.

Our new clause 1, the essential part of this group,
seeks to place a purpose clause at the beginning of the
Bill. Hon. Members who have studied the history of
purpose clauses in some depth may say, “That’s not
usual; most Bills don’t have purpose clauses,” and it is
true that most do not, but it is not the case that they
never do; and I suggest, given what we have discussed
on Second Reading and in Committee today, that to
establish a purpose clause for this Bill would seem very
sound and wise. For the record, a number of Acts of
Parliament do have purpose clauses. For example, both
the Criminal Justice and Court Services Act 2000 and
the Education Act 2002 have substantial purpose clauses,
setting out what the Act is about.

In this instance, the key issue about this Bill is that it
is a contingent Bill. It is not like a number of other
pieces of legislation, which simply require that we undertake
certain actions to achieve a certain end. This Bill will
not come into operation, should other circumstances
take place. Indeed, on Second Reading the Secretary of
State made it clear how the Bill had been prepared. He
said:

“I can confirm that the Bill has been prepared on a contingency
basis. The discussions around our continued arrangements with
Euratom and with the rest of the European Union have not been
concluded, but it is right to put in place in good time any
commitments that are needed in primary legislation. Euratom has
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served the United Kingdom and our nuclear industries well, so we
want to see maximum continuity of those arrangements.”—[Official
Report, 16 October 2017; Vol. 629, c. 617.]

I think the Secretary of State, in addition to making
it clear that the Bill could be described as a contingent
piece of legislation, was alluding to the fact that there
are a number of sets of circumstances, which we do not
yet know about but might in the fullness of time, that
would effectively cause the Bill not to be operational
although it remained on the statute book. Harking
briefly back to our previous discussions, the Bill might
conceivably be in the position that I described of other
pieces of legislation that are full of provisions for
secondary legislation—Acts that, because something
else has happened that causes that Act and those provisions
to become effectively redundant, stay on the statute
book but are not further enacted. A purpose clause to
make that clear at the beginning of this piece of legislation
seems quite important, given the fairly unique status
that this piece of legislation holds.

12.45 pm

When I say that other things could occur, I mean that
in the fullness of time, we might turn out to remain a
member of Euratom. Even if not a member, the UK
might conceivably have an association with Euratom
such that the provisions for nuclear safeguards in the
Bill might continue to be undertaken under the auspices
of Euratom—not the Office for Nuclear Regulation as
the Bill sets out. I will take those two possibilities
in turn.

There are legal opinions and other opinions around,
about whether Euratom is synonymous with the treaty
of Rome and whether, therefore, the decision to exit the
EU means that we must exit Euratom at the same time.
After all, Euratom was in place marginally before the
EU took shape originally and it was brought about by a
separate treaty, not the one that caused the EU to come
into being. Although there have been a number of
arguments on the other side, it is true that, to all intents
and purposes, that Euratom treaty has been absorbed
into the doings of the EU in subsequent years. In a
number of instances, such as the use of the European
Court of Justice to undertake dispute resolution procedures
within Euratom’s undertakings, one could certainly say
that Euratom is fairly firmly stitched into what takes
place in the European Union. However, it is by no
means clear that it originated in precisely the same way
as the European Union.

Our understanding is that the reason that the Prime
Minister decided to include leaving Euratom in her
letter to the European Union invoking article 50 was to
pay particular attention to the issue of the ECJ as far as
Euratom was concerned, and it was not done necessarily
on, shall we say, universally agreed advice. Whether the
very inclusion of that view in that letter itself causes us
to exit Euratom in a way that we might not otherwise
have done is a matter for further debate and conjecture;
but there is at least an open question as to whether,
should the UK continue to observe Euratom’s procedures
exactly and agree to what it is that Euratom does in its
entirety, there are circumstances under which membership
of Euratom might be maintained.

I agree that, since 1956, no non-EU member has held
Euratom membership, but I worry that that argument—this
is a terrible Welshist analogy—is a little like someone
going to a village, knocking on each door and asking
what the name of the resident is, and everyone says
Jones so they leave the last five houses out, on the
understanding that everyone in that village is called
Jones so they can go home. The fact that there are no
members of Euratom who are not EU members will not
necessarily always be the case in the future.

Still less equivocal is the idea that one might be an
associate member of Euratom, or have an association
with Euratom, which does the job that we are seeking to
do concerning nuclear safeguards in the Bill. Although
an association with Euratom would not have all the
requirements and privileges of membership, it would
nevertheless take under its wing the nuclear safeguards
process that we have worked on through Euratom for a
number of years, and that we would want to have in
identical form in UK legislation for a number of years
subsequently.

There are different circumstances around associate
membership than there are around full membership. I
mentioned that no non-EU states have full membership
of Euratom, but some have what might be called associate
membership, or various other kinds of association. It
might be worth considering for a moment what those
associations consist of. The Swiss associate membership
of Euratom is certainly fairly limited; it covers some
things, but it does not include the sort of safeguarding
arrangements with Euratom that we might want to
continue. The EU-Ukraine association agreement, however,
does provide for extensive co-operation between Ukraine
and Euratom. For those hon. Members who are wondering,
article 342 of the agreement aims to

“ensure a high level of nuclear safety, the clean and peaceful use
of nuclear energy, covering all civil nuclear energy activities and
stages of the fuel cycle, including production of and trade in
nuclear materials, safety and security aspects of nuclear energy,
and emergency preparedness, as well as health-related and
environmental issues and non-proliferation. In this context,
cooperation will also include the further development of policies
and legal and regulatory frameworks based on EU legislation and
practices, as well as on International Atomic Energy Agency
(IAEA) standards. The Parties shall promote civil scientific research
in the fields of nuclear safety and security, including joint research
and development activities, and training and mobility of scientists.”

That clause comes pretty close to the idea of an associated
nuclear safeguarding regime, which is what we are discussing
today.

Some evidence, therefore, already exists that an associate
arrangement with Euratom could cover that particular
set of circumstances, and there is a further piece of
evidence to bring to the table. Although wording on
association with the European Economic Community
has changed over the years, wording on association
with Euratom has not changed since it was originally
written in 1956. Any associate arrangement between the
United Kingdom and Euratom would therefore be based
on the 1956 wording, not on any subsequent version.
Indeed, the drafters of the wording for association with
Euratom clearly had in mind an association with the
UK, which was a nuclear power at the time but not a
member of the EU. Although that was before the non-
proliferation treaty, the UK had a clear interest in
association with Euratom, and the Spaak report of
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1956 declared that Euratom should seek a tailor-made
and “particulièrement étroite” association agreement
with the UK.

Given that the wording has not changed, and that
Euratom at its inception wanted an agreement, it appears
substantially possible to resuscitate that approach 60 years
later. We therefore believe that the Bill should make it
clear that such alternatives are possible. If a Bill is said
to be contingent, it is a pretty straightforward logical
step to ask what it is contingent on. The Bill should
include a purpose clause that states not only that it is
contingent, but what it is contingent on and the
circumstances under which that contingency should
continue.

Our other amendments all follow from that central
point. Before I speak to them, I hope the Committee
will consider just how central it is. Whether or not the
Committee is minded to accept our other amendments,
I hope it will agree that a purpose clause at the beginning
of the Bill would set things in proper order.

I am aware that we are reaching the magic hour of
1 o’clock, Mr McCabe. I fear I cannot do justice to our
other amendments in 90 seconds, so I propose that I
should do so after lunch.

The Chair: Actually, you will not be able to carry on
after lunch, because you cannot resume your speech
after you have taken your seat.

Dr Whitehead: Perhaps someone else will enlighten
the Committee about our other amendments after lunch,
then. I know hon. Members will be devastated, but I
shall take your ruling firmly to heart and sit down.

Ordered, That the debate be now adjourned.—(Rebecca
Harris.)

12.59 pm

Adjourned till this day at Two o’clock.
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Public Bill Committee

Thursday 2 November 2017

(Afternoon)

[STEVE MCCABE in the Chair]

Nuclear Safeguards Bill

2 pm

The Chair: Before we resume, I should explain that I
asked the Clerk for some further advice during the
break. We were in a slightly unusual set of circumstances
before lunch because I was anxious that you got an
opportunity to break for lunch but I was also very
conscious that Dr Whitehead was part-way through his
remarks. He had spoken about the new clause but had
not referred properly to the amendments. As I explained
before lunch, normally, when a Member sits down, they
would not be able to resume. However, I have had some
further advice. There are no objections from the Minister.
I think it is important in this Committee that people
get a chance to hear what is being debated and what is
the substance of the issue. With that in mind, I invite
Dr Whitehead to make some concluding remarks that
he was not able to make just before one o’clock.

Clause 1

NUCLEAR SAFEGUARDS

Amendment moved (this day): 1, in clause 1, page 2,
line 14, at end insert—

“(3A) No regulations may be made under this section unless
the Secretary of State has laid before both Houses of Parliament
a statement certifying that, in his or her opinion, it is no longer
possible to retain membership of EURATOM or establish an
association with EURATOM that permits the operation of
nuclear safeguarding activity through its administrative
arrangements.”—(Dr Whitehead.)

This amendment would require the Secretary of State to certify, before
making any regulations to provide for nuclear safeguarding regulations,
that it was not possible to remain a member of EURATOM or have an
association with it.

The Chair: I remind the Committee that with this we
are discussing the following:

Amendment 3, in clause 1, page 3, line 3, at end
insert—

“(11) Regulations may not be made under this section unless
the Secretary of State has laid before both Houses of Parliament
a report detailing his strategy for seeking associate membership
of EURATOM or setting out his reasons for choosing to make
nuclear safeguards regulations under this Act rather than seeking
associate membership of EURATOM.”

This amendment would prevent the Secretary of State from using the
powers under Clause 1 to set out a nuclear safeguards regime through
regulations until a report has been laid before each House setting out a
strategy for seeking associate membership of EURATOM or
explaining why we cannot seek associate membership of EURATOM.

Amendment 8, in clause 4, page 5, line 6, at end
add—

“(5) No regulations may be made under this section until—

(a) the Government has laid before Parliament a strategy
for maintaining those protections, safeguards,
programmes for participation in nuclear research and
development, and trading or other arrangements

which will lapse as a result of the UK’s
withdrawal from membership of and participation in
EURATOM, and

(b) the strategy has been considered by both Houses of
Parliament.”

This amendment would require the Secretary of State to lay a report
before Parliament on the protection and trading arrangements that
arise from membership of EURATOM, and his strategy for
maintaining them prior to making regulations concerning nuclear
safeguarding.

New clause 1— Purpose—

The purpose of this Act is to provide for a contingent
arrangement for nuclear safeguarding arrangements under the
terms of the Nuclear Non-Proliferation Treaty in the event that
the United Kingdom no longer has membership or associate
membership of EURATOM, to ensure that qualifying nuclear
material, facilities or equipment are only available for use for civil
activities (whether in the United Kingdom or elsewhere).

This new clause would be a purpose clause, to establish that the
provisions of the Bill are contingency arrangements if it proves
impossible to establish an association with EURATOM after the UK’s
withdrawal from the EU.

Dr Alan Whitehead (Southampton, Test) (Lab): Thank
you very much, Mr McCabe. I am obliged to you for
your kind thoughts in that respect. I guess it is a good
thing, as it transpires, that I did not tear up my notes at
lunchtime after all.

The Parliamentary Under-Secretary of State for Business,
Energy and Industrial Strategy (Richard Harrington):
You do not need notes.

Dr Whitehead: We will see.

I want to draw briefish attention to the three amendments
that are in this group, in addition to new clause 1, which
I have already spoken about and which would be a
purpose clause at the front of the Bill. The three
amendments effectively follow on from that purpose
clause. Amendment 1 would require the Secretary of
State, before regulations are made under clause 1—what
is done under secondary legislation after we pass the
Bill through the House—to produce a statement certifying
that, in his opinion, it is no longer possible either to
retain membership of Euratom or to establish an association
with Euratom that permits the operation of nuclear
safeguarding activity in the way that I described in my
remarks on the purpose clause.

The amendment is important because we are in such
uncharted waters as far as the demise of our arrangements
with Euratom and what we will put in to replace them
are concerned. Assuming the Bill comes to pass as a
contingency, it is important that we know between us
what has been done in respect of possible continued
Euratom membership, and what has been done in respect
of possible association with Euratom. Even after those
things have been done, it will perhaps turn out that no
progress has been possible on those particular areas.
The Secretary of State should report to the House that
that is the case—that the time for negotiations and
discussions is over, that there is no prospect of going
down that route and that therefore this Bill, as a contingency,
comes into operation.

Were it to be passed today, the amendment would
mark an important juncture in the Bill coming into
play. Essentially, it would draw the line and, publicly by
reference to Parliament through a report from the Secretary
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of State, show that matters have been explored and
avenues gone down but those avenues have now closed
to us. That may be just because the time for making
those arrangements has run out, or it may be because it
is difficult to secure associated status with Euratom
similar to that of Ukraine or to that envisaged by the
Spaak report in 1956.

If the amendment is passed, such a certification
would be put before the House so it can see that efforts
have been made, what the situation is and what we can
expect, as far as the legislation is concerned. That
should be in the Bill because, as everyone agrees, this is
contingent legislation. It is contingent on certain actions.
The legislation will either be placed aside or work fully
as an alternative to the Euratom safeguarding regime.

Amendment 3 follows on from that. It requires the
Secretary of State, before that process, to place before
Parliament his or her strategy for seeking associate
membership or another form of association with Euratom.
That is important. There is a number of possible routes
by which an association with Euratom could be achieved.
Clearly, as we said this morning, the ideal route is to
seek full membership of Euratom after the UK leaves
the EU. As the Minister said previously, and I am sure
will say today, there is a considerable difference of
opinion about whether a full membership arrangement
is possible or whether our notification to leave the EU
has already closed that door. A strategy for seeking
associate membership—or, indeed, full membership—would
securely lay that argument to rest one way or the other.
If the advice the Government receive suggests that
certain doors are closed, I anticipate that the strategy
would reflect that and the kind of associate status the
country might expect to undertake. The Government
would report on what strategy would be used to achieve
that and whether that kind of status would be sufficient
to cover the question of nuclear safeguards. In Switzerland,
that appears not to be the case, but in Ukraine it
appears possible.

I am sure that the Minister agrees that any such
associated status would have to be stitched carefully to
reflect the particular circumstances of the relationship
between the UK and Euratom. It would probably not
be taken off a shelf. That is an additional reason for
some kind of report—outlining the strategy, the possible
arrangements, and the kind of outcome envisaged were
the strategy to succeed—being laid before Parliament.
That is what we seek to achieve with the amendment. It
is not in any way intended to delay or alter how the Bill
works; it is simply to achieve greater clarity about what
we are doing, given the contingent nature of the Bill.

Amendment 8 concerns the fact that today we are
only discussing one of Euratom’s many functions in
relation to UK nuclear activity. Euratom has a range of
functions, concerning nuclear research and development,
transport of nuclear and fissile materials, arrangements
for making sure that nuclear materials are in the right
place and in the right hands, and arrangements regarding
who owns what when Euratom is or is not involved.
Those are all essential functions of Euratom—functions
in which the UK has participated wholeheartedly over
many years. They will all have to be brought into
national arrangements, but are not subject to the provisions
of the Bill.

We are saying that we are in circumstances where we
think that we have to leave Euratom as a whole and not
just part of it, as part of the process of leaving the EU,

so it is right that the Government should have available
to it and indeed should publish a strategy regarding
how Euratom’s other functions will be properly incorporated
into the UK’s activities after we have left. The amendment
is essentially about laying a strategy before Parliament
for maintaining the wider range of protections and
facilitations that are within our present Euratom
arrangements.

As the Minister himself has made clear, the Bill is
about nuclear safeguarding—not nuclear safety, the
transport of nuclear materials or any of those other
things. Nevertheless, those things are an essential element
of Euratom activity. We think it is important to take
that into account—not to delay the Bill, but to ensure
that a strategy for maintaining those elements is laid
before Parliament and is considered by both Houses of
Parliament before the regulations are made under this
clause.

I commend those amendments. I think they are sensible
additions to the Bill, not only in terms of Parliament
considering these issues, but in terms of considering all
the circumstances under which we will potentially leave
Euratom and what kind of regime will be in place once
we have left it and replicated, as well as we can, what
happens now, for the future of the country. I hope that
the Minister will, by acclamation, be able to accept the
amendments or, at the very least, accept their bona fide
purpose, which is to strengthen the Bill as it goes
through the House.

2.15 pm

Patricia Gibson (North Ayrshire and Arran) (SNP): I
want to speak in support of amendments 1, 3 and 8 and
new clause 1. The Minister knows, as certainly it is no
secret, that the Scottish National party absolutely does
not support the decision to leave Euratom. We have
been told that it is essential and a requirement that we
do so, and that we are where we are, but I urge the
Minister—as I have before—to explore to the fullest
possible extent the legal advice that is, at best, differing
and conflicting, as that may be the best way to go.

The Prime Minister has told us, and the Minister has
reiterated it, that the UK Government seek a close
relationship with Euratom. I suggest that the closest
relationship would be to remain a member, but if we
cannot and if the Minister stretches every sinew, explores
every avenue and finds that we cannot remain a member
of Euratom, we want to remain an associate member, as
has been pointed out. We have heard that Switzerland
became an associate member of Euratom in 2014, under
article 206. That arrangement could be a way in which
we can continue to access funding for nuclear research.

Although safeguard regulations are certainly reserved
to the UK Parliament, the Minister will know that there
are areas of regulation that are devolved to the Scottish
Government, for example the regulation of waste and
emissions from nuclear sites. When talking about nuclear
safeguards I do not feel that we can properly and safely
artificially separate those areas, so I hope that the
Minister will involve the Scottish Government at every
stage of the Euratom negotiation process to ensure,
whatever the deal, outcome or final situation, that the
deal also works for Scotland.

With regard to amendment 8, we must be mindful—I
am sure that the Minister is—that critical pillars of
scientific research and medicine must be considered as
an important part of the Bill. Following our departure
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from Euratom—if that happens—the UK will have to
strike new regulatory agreements with the EU and
other trading partners, to continue to import nuclear
materials. That will only be possible with a new regulatory
system. I am tempted to quote the expert advice from
Tom Greatrex, the chief executive of the Nuclear Industry
Association, and of course a former Member of Parliament.
He points out that:

“While medical isotopes are not classed as special fissile material
and so not subject to safeguarding provisions, it is not accurate to
say that Euratom has no impact. They are subject”

to the treaty.

He is echoed by the president-elect of the European
Association of Nuclear Medicine, who tells us:

“The transport of isotopes across borders is regulated so it is
not something you can send in a package”.

There is room for question and to search for more
clarity, which I hope the Minister can provide. We need
to know the strategy for the trading and transportation
of nuclear materials, such as fuel for reactors and
isotopes. EU officials and independent experts have
stated that

“these isotopes would be subject to wider Euratom rules on the
trade and transportation of nuclear materials after Brexit.”

I hope that the Minister will take the concerns addressed
in the amendments on board. I am very interested to
hear what he has to say.

Alex Norris (Nottingham North) (Lab/Co-op): I said
earlier that I do not think there is public energy behind
us not participating in Euratom in some way. Similarly,
in our discussions, neither the experts we had in front of
us nor hon. Members said that leaving Euratom is
desirable and that we should actively choose to do it.
Rather, it is a necessity of circumstance, and this Bill is
a contingency to cover such an event.

I am in favour of this cluster of amendments and the
new clause, because it is important that we provide
evidence that we have taken every step to try to maintain
what is currently a successful relationship. In doing so,
we will resolve the debilitating difference of legal opinion
on this matter, as my hon. Friend the Member for
Southampton, Test characterised it.

The Minister said clearly that we are leaving Euratom,
but on Second Reading of the European Union
(Withdrawal) Bill, the right hon. Member for Clwyd
West (Mr Jones), who at that point was a member of the
ministerial team for the Department for Exiting the
European Union, said:

“Triggering article 50 therefore also entails giving notice to
leave Euratom.”—[Official Report, 1 February 2017; Vol. 620,
c. 1131.]

I believe there is a difference between saying we are
leaving and saying we have to leave, as, in effect, the
right hon. Gentleman said. The Minister may say that
that is a distinction without a difference. However, in
the first sitting of this Committee, we took evidence
from two senior lawyers in this area—Jonathan Leech
and Rupert Cowan from Prospect Law—and I asked
them whether triggering article 50 necessitated, as the
right hon. Gentleman suggested, leaving Euratom as
well. Jonathan Leech said, “No”, and Rupert Cowan
said, “Absolutely not.” Jonathan Leech continued to say:

“The advice would be that you do not have to accept this and it
may not be in your interests to do so.”––[Official Report, Nuclear
Safeguards Public Bill Committee, 31 October 2017; c. 12, Q23.]

This is clearly contested space.

We subsequently heard, as my hon. Friend said, that
perhaps it is something to do with the Government’s
preferred future approach to the European Court of
Justice. Perhaps they think we ought to escape immediately
anything that seems to have some sort of tie to the ECJ.
That may well be the view of the Prime Minister and
No. 10, but it is considerably different from what was
said on Second Reading of the European Union
(Withdrawal) Bill, which is that we have to do it.

Leaving Euratom is a political choice and, as such,
ought to be debated in the usual way. We should make a
democratic decision about it. The best way for us to do
that, as Members across the Committee have said, is to
carry on with this contingency Bill, but in doing so
prove the case either way. I am perfectly willing to
accept that there will be conflicting legal advice. A
Minister has been very clear in this place that he believes
it to be absolutely one way, and this Committee has
heard evidence to the complete contrary. The best way
to resolve that is for us to see the information and talk
about it. Critically, as these amendments require, future
Ministers should lay before both Houses of Parliament
what advice they have taken, what course they have
chosen and why they have had to do that. If they do
that, I believe that both the House and the public will
have confidence that that very difficult, possibly traumatic,
decision is the only one that could have been taken.

Paul Blomfield (Sheffield Central) (Lab): Unsurprisingly,
I rise to speak in favour of this cluster of amendments
and the new clause, which gets to the very heart of our
purpose here. We should be at one—I am sure we
are—with the Minister, who described the Bill as a
contingency. We should see it as a safety net, but the
overriding ambition should be to stay within Euratom.

All the witnesses we heard in our evidence session on
Tuesday said, when the Minister pressed them on it,
that they support the Bill, but only if we cannot remain
in Euratom, which would be a far more preferable
option. My hon. Friend the Member for Southampton,
Test set out the case very well in his opening remarks.
There is a strong case for having a purpose clause that
frames the Bill, because of its unique characteristics.
The other amendments will fall into place. If that is the
position, we need to say that full membership is our
negotiating purpose in the Brexit talks. If that proves
not to be possible, we need to set out, as amendment 3
suggests, a strategy for seeking associate membership,
recognising that the current examples of associate
membership fall short of what we would hope to achieve.
However, we are in unknown territory in all these
negotiations over our departure from the European
Union.

Amendment 1 sets out that, if this is a safety net,
what are the conditions under which we have to open it?
That should be in the form of a report from the Secretary
of State. Amendment 8 clearly sets out the requirement
for Parliament to fully explore the many other benefits
of Euratom membership, whether in relation to medical
isotopes or to the research work in nuclear fusion at
Culham, which we lead the world in. This is an important
cluster of proposals from Labour and we hope they are
all helpful.
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The contribution my hon. Friend the Member for
Nottingham North made a moment ago brings us to a
central political issue: why are we in this position when
there appears to be such unanimity about wishing to
remain in Euratom? He made a point about the discussion
on Second Reading. As far back as February I challenged
the then Minister of State at the Department for Exiting
the European Union, the right hon. Member for Clwyd
West, about suggestions that it was the jurisdiction of
the European Court of Justice that had led the Government
to issue a notice to withdraw from Euratom. In response,
he told the House:
“it would not be possible for the UK to leave the EU and continue
its current membership of Euratom.”—[Official Report,
8 February 2017; Vol. 621, c. 523.]

However, as we know, there are conflicting legal views
on that. The Government have, apparently at the desire
of No. 10, chosen to take one set of views, which is why
they decided to trigger the departure from Euratom
alongside the article 50 proposals. I am sure that the
former Chancellor of the Exchequer is highly regarded
by hon. Members on the Government Benches. In his
new role he wrote, on 10 July, that the Secretary of State
for Exiting the European Union
“was open to Britain remaining party to the Euratom Treaty…It
was Mrs May who overruled Mr Davis and others in the Cabinet,
such as Greg Clarke, to insist that we sacrifice those sensible
international arrangements on the altar of the dogmatic purity of
Brexit.”

I would not want to disagree with the former Chancellor
of the Exchequer on this point.

Here we see a Bill that has been introduced partly
because there has been an apparent surrender of the
real negotiating ambition that we should have of remaining
within Euratom, simply because of the jurisdiction of
the European Court of Justice. That dogmatic red line,
as the former Chancellor of the Exchequer describes it,
is something we should be concerned about, because
remaining in Euratom makes such overwhelming sense
to everybody involved in the industry and to Members
on both sides of the House. It was interesting when we
had the debate on Euratom in Westminster Hall in July
that the hon. Member for Stone (Sir William Cash),
who is not a noted dove on issues relating to the
European Union, said that we should surely explore
some closer form of co-operation and that we should
not rule out some form of associate membership of
Euratom. There is a huge consensus on this issue. It is
unfortunate that this red line about the ECJ has got in
the way of what is transparently in the interest of not
only the industry but our country. It is all the more
ludicrous when we recognise that in all the period the
ECJ has been the arbitration body in relation to the
European Atomic Energy Community, the Minister
would find it hard to identify a single ruling—there
have not been many—that we have not supported.

2.30 pm

The fact that the Bill is being talked about in this way
is unfortunate. These amendments give us an opportunity
to move on from that place and to come together with
an ambition that is far more sensible for the industry
and the country. The Minister said earlier that we
should try to reach a common place. That common
place could be to state unambiguously that our negotiating
ambition is to remain within Euratom. In that context,
I hope he is open to accepting the new clause and the
three amendments we have tabled.

Richard Harrington: I thank hon. Members for their
contributions. I sympathise with the Opposition’s general
aim, but I disagree with how they are going about it. I
also disagree with the definition of “membership”, but
I will come on to that in a minute.

I think the Opposition would accept that the Government
would be reckless to do anything other than start what
we are doing now, irrespective of the views of Members
on both sides of the Committee about whether we
should have membership, whether to call it associate
membership, which I argue it is not, and whether it is a
looser arrangement or a closer one. Contingency means
that we are in the process of setting up a regulatory
regime.

The amendments cover the fundamental issue of the
UK’s future relationship with Euratom, which I understand.
I think most commentators, experts and Members would
accept that we have had many benefits from Euratom.
As I said yesterday at the Business, Energy and Industrial
Strategy Committee, we could not find any ECJ judgments
that we have been involved in. There may be some, but
the hon. Member for Oxford West and Abingdon (Layla
Moran), who is probably a lot cleverer than me in many
ways—she is a physicist—could not find any, and we
have not found any. In practice, this has not been an
appellate jurisdiction issue at all. It has been providing a
set of rules that we have all abided by. As far as I can
see, it has gone pretty well.

Paul Blomfield: This seems to be an appropriate
opportunity for the Minister to confirm that he agrees
with us that the Government’s negotiating ambition
should be that we remain a member of Euratom.

Richard Harrington: I cannot, unfortunately, confirm
that, but I can confirm that it is our intention to have as
close a relationship as possible with Euratom, to cover
the areas that Euratom covers with us at the moment.

The Government decided to serve the article 50 notice
to leave the European Union. I am not a lawyer, but I
accept the legal advice on both sides and have read a lot
of the commentary around it. Whatever our views on
that, it has been done, and it is our job as a Government
to set up a suitable regulatory regime and negotiate with
Euratom the closest possible relationship.

I would like to deal with the question of associate
membership. It has been used in amendments to the
European Union (Withdrawal) Bill, which will come
before the House, and it has been mentioned a lot in
conversation. I have had conversations with the Chair
of the Business, Energy and Industrial Strategy Committee,
the hon. Member for Leeds West (Rachel Reeves), and
with my right hon. Friend the Member for Wantage
(Mr Vaizey).

Associate membership implies a form of membership
that I am sure one would have at the finer gentlemen’s
clubs in London—not that I belong to any—where
someone can be a member or an associate member. It is
not like that, as I am sure hon. Members accept. I do
not want to make too much of the terminology, because
there is not an off-the-peg associate membership. There
are agreements with two countries, which have been
mentioned—Switzerland and Ukraine, with Ukraine
being the most recent. I could go into more detail, and I
am happy to if there are further questions.
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Switzerland’s agreement is purely for research and
development—I do not make light of that; it is a really
good thing—and Ukraine’s is that and a little bit more,
but neither is actually akin to Euratom membership.
Those are a close form of association in their fields, but
we are looking for a close form of association in every
single field that Euratom covers, of which the nuclear
safeguards is one element, although there are important
others.

Paul Blomfield: The Minister will have noted that I
pointed out in my remarks that both existing forms of
associate membership—for Switzerland and Ukraine—
would not meet the requirements to which we aspire.
However, the difference there is surely that neither of
those were formerly full members of Euratom. We are
in the unique position of withdrawing from Euratom,
and the negotiations therefore put us in a different sort
of place, as other Ministers have argued in relation to
other aspects of the negotiations.

Richard Harrington: I fully accept the hon. Gentleman’s
point. I only mentioned Ukraine and Switzerland because
they were mentioned by the hon. Member for Southampton,
Test in terms of associate membership. I accept that
they are different; in fact, that would be one of my main
points were I reading my notes, but I am not, because I
am trying to respond to the question.

Article 206 of the Euratom treaty deals with association.
I quote from it:

“The Community may conclude with one or more States or
international organisations agreements establishing an association
involving reciprocal rights and obligations, common action and
special procedures.”

It may seem pedantic but I think it is an important
point: it is an association, not membership. However,
what is in a name? I accept that we or any country can
try to negotiate any kind of arrangement it wants with
Euratom or anyone else; it takes two sides and a lot of
goodwill.

However, I feel that the coverage sometimes gives the
impression to my constituents who take an interest in
this—I accept, as colleagues have said before, that very
few actually do—but who are not studying it in detail
that there is an open option for associate membership
or for rejoining after we leave. I am sure that anything is
on the table with Euratom, but our negotiations are
entirely on the basis that we will leave Euratom on the
same date as we leave the European Union, and that we
are negotiating for ourselves the closest possible agreements
for all of the activities.

We have mentioned safeguards, but for the record—I
know hon. Members are probably aware of this—I will
briefly mention the other important activities: research
and development, which we have discussed; the Common
Market trade arrangements for nuclear goods or
products—let us call it free movement of goods and
products; free movement of nuclear workers, which we
discussed the importance of yesterday, in the Business,
Energy and Industrial Strategy Committee, and the day
before; and the setting of safety standards through
regulations and directives, even if they are not carried
out directly by Euratom, as we discussed this morning.
In many ways, the R and D side is the easiest of them.

We briefly discussed Ukraine and we certainly discussed
Switzerland. I believe that progress can be made quickly
on those things.

On the second article, article 101 gives the power to
conclude various types of agreements with third countries.
It is worth the Committee noting that the current
“association” enjoyed by Switzerland, which, as I have
said, specifically relates to research, was made under
this narrow article—101—and not under the wider
article 206, which I just quoted.

So, when hon. Members cite this “association” as a
precedent that can be followed, I do not disagree—as I
say, it is very encouraging—but I do point out the narrow
scope and limited power under which it is achieved. It
does not amount to what people would generally refer
to as “associate membership”—not by a long way.

However, I must make it clear that nothing is off the
table in discussions with the EU—nothing—because
those discussions have not actually started yet. The
preliminary discussions have, as has been well discussed
before. They are what is called the “separation
arrangements” and hon. Members will know, from
discussions concerning the European Union (Withdrawal)
Bill, the difference between the two types of discussions.
We are in phase 1 of the negotiations, but the future
relationship between the UK and the EU, and the
details of any implementation period, are for the next
phase of negotiations.

I accept that some areas of Euratom are linked to
much wider issues, such as the free movement of goods
and services. That must be linked to the general negotiations
on the free movement of—well, materials that are not
non-Euratom-compliant in every other sector, and very
important they are. I do not underestimate the challenge
that we face, in this area and in the wider negotiations.

However, given the uncertainty about the outcome of
all the negotiations, it is absolutely vital that we continue
to press ahead with work to set up an internationally
approved safeguards regime and to put in place the
nuclear co-operation agreements we will need. So, I am
happy with the word “contingency”, which has been
used, but “contingency” has to start now; it cannot start
after all else has not succeeded. It is as much a logistical
operation as anything else, but it would send a signal to
our partners that we are serious, and we would be very
negligent in our duties if we did not start it. I know that
Her Majesty’s loyal Opposition are not negligent in
their duties; I am not saying that we are “holier than
thou” and the other side could not care less; of course
we are all very concerned, but we would be very negligent
in our duties if we did not start on this “contingency”
work now.

I know—well, I hope and I believe—that I have full
cross-party support on that point, even from Members
who do not believe at all in nuclear generally; it has
been well publicised about Scotland. However, the
safeguards regime element of nuclear, given that we
have got nuclear, is as important to the Scottish Government
as it is to the UK generally. I mean, it would be
impractical and not right—and I would like to say that
that is not believed at all by the Scottish National party
or indeed any other mainstream party in Scotland.

I also acknowledge that the hon. Members who tabled
this group of amendments are not trying to wreck the
Bill at all. Their actions are not irresponsible; I hope
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that we are having an informed and intelligent discussion
on what to do, as we try to achieve the same object. I say
that because amendments are always regarded in a
partisan way. The Government put something forward;
the Opposition, if you like, try to ruin it. However, that
is certainly not the case in this instance and I would not
like anyone to think so. There are quite a few experienced
Members here—both Government Members and
Opposition Members.

We must introduce the Bill to ensure that we meet
international safeguards. This is to do with non-proliferation
issues after we withdraw from Euratom. I would like to
put it on the record that we are making very constructive
progress in negotiations on the bilateral agreement with
the IAEA and on the agreements with key partners such
as the United States, Canada, Australia and Japan.
They will all require—I say “will” because, obviously,
they are not yet signed and finalised—or are contingent
on our having the domestic safeguards regime in place
on exit day.

We have to maintain the momentum and reassure the
international community that the UK remains committed
to nuclear non-proliferation and will provide clarity to
the industry, which is very important. Tomorrow, I am
meeting—possibly in this room but certainly on this
floor—representatives of the nuclear sector, to discuss
the nuclear sector deal. The industry wants to know
that it can move vital materials, parts and expertise after
exit day. Whatever word we use for our relationship—
membership, associate membership, close association—the
industry needs to know that it will be able to perform
those functions.

2.45 pm

Paul Blomfield: The Minister told me in answer to a
previous intervention that he was unable to commit
fully to our negotiating ambitions in relation to membership.
I hear what he says, but I am sure that what the sector
wants to hear tomorrow is clarity. In a different context,
the Secretary of State for Exiting the European Union
has said that the Government intend to seek from our
future trading relationship “the exact same benefits”
that we currently enjoy from membership of the single
market and the customs union. Is it, then, the Government’s
ambition to seek in our future relationship the exact
same benefits that we currently enjoy as members of
Euratom? I am sure that the sector will be keen to hear
that tomorrow.

Richard Harrington: I could not have put it better
myself. I am sure my right hon. Friend the Secretary of
State for Exiting the European Union will be delighted
to have been quoted. But it is a serious point and I
would confirm seriously that it is our intention to
achieve exactly the same terms and conditions in this
sector as we have enjoyed with the benefits of Euratom.
I will make that clear tomorrow to the industry, as I
have done before; I do not think that the industry would
say otherwise.

We have to ensure that we are committed to nuclear
co-operation. I would never joke about North Korea,
but I cannot imagine that any responsible person in this
Committee Room or in the whole Palace of Westminster
could ever think that we could leave ourselves without
nuclear safeguards, because then we would be like North

Korea. We must be able to compete internationally and
do the things that decent countries do in this field.
Euratom has provided that ability, and it is our full
intention to ensure that that continues.

I hope that the hon. Members for Southampton,
Test, for Sheffield Central and for Bristol West will
withdraw their amendments. To summarise my argument,
I would say that each of them would complicate or
delay—in my view, to no good effect—the vital process
of preparation that we are now embarking on. We are
already committed to the path down which the amendments
are trying to push us, so although I am sympathetic to
them, I argue that they are not necessary.

New clause 1 would undermine our position in our
negotiations with international partners beyond the
EU. It would change the purpose of the Bill to permit
arrangements for a safeguards regime to be put in place
only in the wake of failure of the discussions with the
EU. We need to pursue discussions bilaterally and with
the IAEA now, while we await the start of negotiations
with the EU on our future relationship. In fact, as I
said, those discussions are well advanced. Over the past
few days, several hon. Members from various parties
have asked the Government in various forums how
confident we are that new bilateral arrangements can be
put in place in time. Our answer is that we are indeed
confident, but only as long as we can continue to push
at full speed; we cannot afford to await the outcome of
our discussions in Brussels.

Amendments 1, 3 and 8 would risk delaying the
legislation necessary to implement the domestic safeguards
regime; I do not believe that that is their intention, but
that would be their effect. I will address the transition
period when we consider new clause 2.

The Government’s strategy is to progress the Bill; to
continue to negotiate with the EU to achieve the closest
possible future association with Euratom; to continue
to negotiate an agreement with the IAEA, the importance
of which I cannot overstate; to continue to negotiate
nuclear co-operation agreements with our key trading
partners; to increase the capabilities of the Office for
Nuclear Regulation to deliver a robust domestic civil
nuclear safeguards regime; and to push for research and
training partnership, having committed to delivering
the UK share of the Joint European Torus project after
withdrawal from Euratom. I hope that after hearing
those arguments, Opposition Members will feel able to
withdraw their amendments.

Dr Whitehead: I am sorry if what I am about to say
brings forth an uncomfortable image in hon. Members’
heads, but I cannot help thinking that the Minister has
been dancing adroitly on the head of a very small pin. I
say that because it is extremely difficult to conceive of
circumstances where we would have the closest possible
relationship with Euratom after we have left it or “the
exact same benefits” as we would have as members but
where that would not consist of an association with
Euratom that one might call associate membership.

That association could not be the same as existing
associations with Euratom; it would have to be a close
association that was tailor-made for UK circumstances.
My hon. Friend the Member for Sheffield Central made
the important point that our circumstances are not
moving us towards Euratom, so the association might
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be a preliminary status that could be added to later.
That association carries on from a helpful, mutually
satisfactory, long-term working relationship with
Euratom that has served the UK, Euratom and the
wider international community tremendously well over
a long period.

The circumstances of the closest possible relationship,
as set out by the Minister, and of the “exact same
benefits”, as the Minister set out in agreement with my
hon. Friend’s statement, almost have to be—I cannot
think how they could not, in fact—a close associate
membership of Euratom that would enable the nuclear
safeguarding part of Euratom that we are talking about
to be undertaken. The Minister, in dancing so well on
the head of this particular pin, has underlined why the
close relationship would manifest itself in that way. If
the Minister is saying that we must have the closest
possible relationship but that we cannot or will not
define what that should be because—I am not quite
sure of the line of logic here—that might in some way
impede the progress of our future negotiations, I should
have thought that the opposite would be the case. It
would be rather good for future negotiations if we had
an idea of what we wanted to negotiate about at an
early stage.

Richard Harrington: I have been listening carefully to
the hon. Gentleman. For the sake of this question, let
us say that our negotiating ploy was to go to Euratom
and say that we want full membership—the same as
before. Its answer would surely be either yes or no. The
Government want to replicate the five areas that Euratom
covers and for those to be as close as possible to
membership.

The hon. Gentleman accuses me of dancing on the
head of a pin. The thought of me dancing on anything
is a dreadful one, which I ask hon. Members to put out
of their minds.

Dr Whitehead: You will be on “Strictly” next year.

Richard Harrington: Heaven forbid—although think
about some of the people who have done it.

I am afraid that such a restriction invites a yes or no
answer. The Government are saying, “We want the
closest possible relationship on these different headings,”
which may amount to what the hon. Gentleman says,
but everything is in the negotiations. This is not a yes or
no matter; these are complex negotiations. I cannot
speak for him, but I believe that by using the wording
we have—what I have put on the record about how close
we want everything to be—we may well be asking for a
series of arrangements that amount to what he wants.

Dr Whitehead: I thank the Minister for that clarification,
which takes us a little further to the centre of the pin.
The point is that the Bill clearly is not considered, has
not been worked on and does not have its full set of
secondary legislation attached, but it will practically
come into force when the results of the discussion about
the closest possible relationship are known. Let us say
that, despite the Minister’s best endeavours to get the
closest possible relationship, Euratom says no to

everything—“You’re on your own; you’re out.” The
provisions of the Bill must then come into place to get
us a fully functioning nuclear safeguards regime that
seamlessly takes over from the point at which Euratom
says no. That is my understanding of the contingent
nature of the Bill.

That does not mean—and it should not be taken to
mean—that the Opposition are in any way trying to
impede the work that needs to be done to get the Bill in
place in order to fulfil that function. Of course that
work needs to be done now and not at a future date.
However, it would be really good, for the purposes of
framing the Bill properly—in the way I have described—to
know what the Government will seek as far as associate
membership or the closest possible working relationship
are concerned. I am considerably reassured by what the
Minister says about the Government’s intentions in that
respect, but it would be really useful to have that clear
and in front of us.

I do not think that would in any way cause Euratom
to say yes or no. Indeed, I would have thought that
having a strategy in front of us that says what we want
to achieve would be positive as far as Euratom is
concerned, because it would then know exactly where
we stood and exactly the limits of the closest possible
working relationship we wanted, and it would be reassured
to negotiate accordingly.

3 pm

Richard Harrington: I worry that the shadow Minister
and I are doing a duet on the head of this pin, because
we are more or less in agreement about what we want. I
thank him for his reassurances that he understands the
need for the safeguards regime, which is the entire
purpose of the Bill—it says so in the title. The Bill is not
vague; it is deliberately precise, because we need to set
up a safeguards regime.

I hope that I have made our strategy very clear, as I
have on other occasions. Given that we have exactly the
same intention, I ask the hon. Gentleman not to invite
the answer yes or no, and to leave our negotiators to
achieve the closest possible arrangement. That is what
they are doing now, as confirmed at the Business, Energy
and Industrial Strategy Committee yesterday.

This was supposed to be an intervention and it has
turned into a speech, so I apologise for that, Mr McCabe.
We need the Bill, and we need the Bill as it is, because in
the doomsday scenario that the hon. Gentleman mentioned,
where Euratom turns around and says, “Non,”or, “Nein,”
we would still have a safeguards regime—not that any
of us think that scenario will happen.

Dr Whitehead: That is absolutely right; that is the
process by which the Bill comes into place, and that is
the whole intent behind the trajectory of the Bill and
the discussions ahead of it.

Sir Robert Syms (Poole) (Con): Getting an agreement
with Euratom might well be one of the easier things, but
it will get caught up in all the other negotiations, which
means the EU might not say yes until the other things
are considered. Even if there is an agreement before
March 2019, it might not be ratified by the EU for some
months—perhaps years—because the whole process could
take a while. That leaves a gap in which we need a
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regime that the world has confidence in, so that we can
continue to have a nuclear industry. If we simply put
our eggs in one basket by waiting for an agreement with
Euratom, the risk is that we will be sitting around,
unable to import, export or employ people. This is
simply the Government’s straightforward backstop position,
which I think is sensible.

Dr Whitehead: I thank the hon. Gentleman for that
intervention, but I cannot help feeling that there is some
degree of misunderstanding going on here, for two
reasons. First, it is not the case, and never has been, that
the Opposition understand the process of moving from
Euratom to our own arrangements—parallel to, and as
close as possible to, Euratom—as involving any gap at
all. Clearly, we need to have a regime in place to deal
with whatever contingent circumstances take place; we
are completely at one with the Government on that. We
do not know exactly what those circumstances will be,
so we need to be ahead of the game and have those
contingent arrangements in place. Everybody, on both
sides of the Committee, is in complete agreement on
that point.

Secondly, however, it is not necessarily the case that
the close association that we might want to seek will get
embroiled in the rest of the EU withdrawal negotiations,
because the Euratom treaty is separate from the EU
treaty. Even if one considers them to be conjoined, it is
more than possible—in fact, highly probable—that the
actual negotiations will proceed on the basis of those
two separate treaty arrangements, and therefore will not
get entangled in those overall negotiations.

We are seeking clarity on what those arrangements
might be; arrangements that would not stop the Bill
from happening but might be there in place of the Bill,
circumstances permitting. One builds the house and the
roof hoping that it will not rain—at least not while one
is still building—but clearly one has to proceed in all
circumstances. That seems to me to be essentially what
we are doing today in Committee. It is a separate point
from what we might to seek to achieve in terms of our
future relationship with Euratom, and that is what the
amendments are about.

To end the suspense for the Committee, if it is still
wide enough awake to be in suspense—I am sorry if I
have gone on for rather a long time on this point—we
particularly want to press for the purpose clause, because
we think that would clarify a number of the other
intentions. I understand that the new clause has essentially
been moved up in the order of consideration and is
being debated today, but nevertheless as a new clause it
will be voted on at the end of our proceedings, so it is
not a question of asking whether we want a Division on
it, because that will not happen this afternoon. The new
clause has been moved into this debate, absolutely
rightly, and has served its purpose well in framing the
debate in the proper place; and because the amendments
are contingent, in effect, on that clause, it is not our
intention to divide the Committee on those individual
measures this afternoon. However, depending on what
happens with the vote on the purpose clause at the end,
it is conceivable that we would return to them on
Report. However, for this afternoon’s purposes, we do
not intend to divide the Committee. I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Dr Whitehead: I beg to move amendment 4, in
clause 1, page 2, line 41, leave out from “must” to the
end of line 44 and insert—

“(a) publish an impact assessment;

(b) consult—

(i) the ONR,

(ii) the National Audit Office, and

(iii) such other persons (if any) as the Secretary of
State considers it appropriate to consult; and

(c) lay before Parliament a statement declaring that he or
she is satisfied that the staffing and financial resource
available to the ONR is sufficient for the purpose of
assuming responsibility for nuclear safeguarding in
the United Kingdom.”

This amendment would require the Secretary of State to declare that
the ONR has the resources necessary to take on extra responsibilities
for nuclear safeguarding in the UK.

The Chair: With this it will be convenient to discuss
the following:

Amendment 12, in clause 1, page 2, line 44, at end
add

“and must publish the consultation and any written submissions”.

This amendment would require the Government to publish any
consultation carried out before this Act is passed which could be relied
upon to satisfy subsection 4 of Clause 1.

Amendment 13, in clause 1, page 4, line 5, after
“carried out” insert “and published”.

This amendment would require the Secretary of State to publish any
consultation on the regulations which will create a nuclear safeguards
regime.

Dr Whitehead: This group of amendments revolves
around the question of the staffing, the preparations
and the enabling activities that need to take place to
ensure that the nuclear safeguards regime being run
entirely in this country can take place properly, smoothly
and immediately, as we have already discussed.
Amendment 4 sets out pretty exactly what we want to
achieve in relation to an understanding of the preparedness
for the new regime. It would require a number of things
to happen before the legislation is fully in place. First,
an impact assessment would have to be published—I
hope that is on its way anyway. One has not been
published yet, but I would welcome an indication from
the Minister on what is in the pipeline in that respect.

Secondly, there should be consultation with the ONR,
the National Audit Office and such other persons as the
Secretary of State considers it appropriate to consult.
Following that consultation, the Secretary of State should
lay before Parliament

“a statement declaring that he or she is satisfied that the staffing
and financial resource available to the ONR is sufficient for the
purpose of assuming responsibility for nuclear safeguarding in
the United Kingdom.”

The amendment would require the Secretary of State to
set before Parliament, following consultation, a clear
statement that he was assured—there would be information
in the statement to underline that assurance—that it
really is reliably likely that the ONR will be able to take
up the mantle of nuclear safeguarding from day one,
when we are no longer in a position to do that through
Euratom.

The reason I think that is important arises from what
we know about the present position of the ONR and,
indeed, what we heard in oral evidence. We know that
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the ONR is mainly funded through charges to the
nuclear industry at present; it recovers the money for its
operations generally from a charge on the nuclear industry.
However, it also receives some grant funding, which
essentially pays for the nuclear safeguarding work, while
the charges on the nuclear industry essentially pay for
the ONR’s other functions, which are not the subject of
the Bill.

That distinction is important, because the Government
intend to halve the grant to the ONR in the period up to
2020. At the outset of these negotiations we face the
prospect of the ONR actually being able to do less work
than at the moment. If it is to continue to do the
amount it does at the moment, it will probably have to
levy substantially more charges on the industry in order
to make up for the loss of grant up to 2020. At the same
time, however, this Committee is saying that the ONR
will have to undertake a whole lot of new work that it
had not previously budgeted for, that has not been in its
terms of reference for a very long time and that will
clearly require a lot more resource. As we heard in oral
evidence, that is no mean amount of additional work
for it to undertake.

We know that Euratom employs about 160 staff for
all its functions, 25% of whom focus on UK installations.
It does not take a great deal of maths to conclude that
some 40-odd employees are pretty much focused on the
UK. One can reasonably assume that it would be necessary
to add that sort of level to the ONR’s complement in
order to allow it to take on the work that Euratom
currently does on nuclear safeguarding.

At the moment the safeguards unit within the ONR
comprises eight professional staff. Between now and
March 2019 the ONR will have to find from somewhere
roughly 32 staff—qualified, highly skilled and trained
nuclear inspectors able to take over that responsibility.
That is in addition to all the other things ONR has to
put in place, such as additional IT systems and a whole
lot of additional administration and resources, in order
to allow it to take on board that nuclear safeguarding
role.

3.15 pm

What did we hear in recent evidence about the likelihood
of that happening, or the ease with which it could be
done? I think that all of us were impressed by the
quality of the evidence presented, particularly by
Dr Golshan from ONR, who was a tremendously clear
and unbiased witness. With great care, she told us how
it was, what ONR’s task is concerning its future staffing
and what other things must be undertaken for it to
perform its new role. In response to a question from the
hon. Member for Mansfield, she said:

“It is fair to say that this is unprecedented territory for us as far
as the size of the job is concerned. In the past we have not had to
establish a new function from afresh to this extent, but we have
got experience of setting out and working with officials from the
Department for Business, Energy and Industrial Strategy—and
previously the Department for Energy and Climate Change—to
bring forward new regulation.”

She had said previously, in response to my hon.
Friend the Member for Sheffield Central, that the
Department was

“recruiting an additional 10 to 12 inspectors now, with the
potential of a further 20.”

My hon. Friend asked whether that was the complete
establishment, and suggested that about 40 people—the
sum I mentioned earlier—was about the right level for
nuclear safeguarding in the UK. Dr Golshan responded:

“Our intention is to start recruiting in the new year for the
additional 10 to 12 people we will require. The reason is that we
were waiting for the Second Reading of the Bill to give us some
certainty in relation to the people we are going to take on
permanently. That process will start. In relation to your next
question, on Euratom’s numbers, for its own purposes, Euratom
carries out activities in the UK that, as a state delivering an
equivalent regime, we would not need to deliver. The order of
20 to 25 is not far from what we need to staff ourselves to deliver
this function.”––[Official Report, Nuclear Safeguards Public Bill
Committee, 31 October 2017; c. 6, Q6-7.]

Dr Golshan has made it clear that that is the sort of
number of inspectors that need to be recruited within
the next year and a half. She appreciates what a challenge
that will be, although she is reasonably confident that it
can be achieved. Part of the problem was underlined by
another excellent witness, Sue Ferns from Prospect the
union, who was also informed, concerned and fair. She
replied to another question from my hon. Friend the
Member for Sheffield Central—he gets to ask all the
good questions—about how long it would take to get
the necessary staff in place, given that

“it had been suggested that it could take up to five years to train
safeguards inspectors. Is that a reasonable period?”––[Official
Report, Nuclear Safeguards Public Bill Committee, 31 October 2017;
c. 35, Q69.]

It could take five years to train that sort of person, and
we need 32 of them in 18 months.

Trudy Harrison (Copeland) (Con): Is the hon. Gentleman
aware that the current safeguarding inspectors are members
of the Prospect union? I have had sight of the job
specification for our new nuclear safeguards workers.
They require a degree, knowledge of nuclear material
and potentially developed vetting clearance. Much of
that is already present among the staff at Sellafield and
across the 17 Nuclear Decommissioning Authority sites.
They are already compliant.

Dr Whitehead: Indeed. My point was that, if we had
to train nuclear inspectors from scratch, that would
take about five years. As the hon. Lady rightly says, a
number of people are already familiar with the necessary
areas in order to get a position as a nuclear safeguard
inspector, but those people have not all had experience
of nuclear safeguarding issues; they have not had to
because Euratom has carried out that role.

I asked Dr Golshan whether we could steal Euratom
inspectors who might want to remain in this country,
assuming they were allowed to do so, when the Euratom
inspection regime comes to an end and ours starts. The
answer was, “Maybe, that depends.” We cannot rely on
that, so we have to get inspectors from somewhere else.
It may well be that we can shorten the training period
considerably by converting to nuclear safeguarding people
who already work in the nuclear industry and are well
versed in a number of general areas, but we should not
underestimate the time that that would take to get right.
It is not just a simple question of going along and
saying, “You’ll do, you’ll do, you’ll do. There you are.
You are now nuclear safeguarding inspectors.” As I am
sure the hon. Lady is aware, that is not going to work.
There will be a lot of work involved in getting the
inspectors in place.
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Sue Ferns said that there are specific aspects of an
inspector’s role to be considered:

“This is a warranted role; this is not just working in the
industry. It is not just about knowledge, but experience and
commanding the confidence of the companies and the organisations
that you deal with, so there are very specific aspects to that
role.”––[Official Report, Nuclear Safeguards Public Bill Committee,
31 October 2017; c. 35, Q69.]

She also alluded to the relatively small pool in which we
are fishing. We have not just to fish in the pool; we have
to fish very accurately and attract a good proportion of
the people in the pool, in order to suddenly fill the gap.
Consequently, she put a considerable question mark
against whether it was possible for the ONR to be as
ready as we would like for the tasks that we are going to
give it.

I sincerely hope, as I am sure we all do, that those
matters can be resolved. It may be a question of making
sure that the ONR is funded to the extent that it can
properly undertake the activity of fishing in a small
pool, perhaps with pound notes attached to the end of
the fishing line. There may be a number of other factors
relating to nuclear inspection coming in. Euratom may
be prepared as part of an associate agreement to lend
the UK safeguarding inspectors. A number of different
courses could be pursued. There is, nevertheless, a big
question mark against the capacity and ability of the
ONR, even with all best endeavours in place, to be
properly ready in time, given its present circumstances,
its possible future circumstances and how it will address
those.

For that reason, it is important at the appropriate
time to have a sign-off from the Secretary of State that
we really have not just a regime in place, but the
resources available to carry out that regime in the new
circumstances it will bring up. That appropriate time
would be when all the different possibilities have been
explored and the different ways of doing it have been
looked at. Amendment 4 essentially requires the Secretary
of State to lay a statement before Parliament that he or
she is satisfied at that point—not a hope that it is going
to be all right, but a statement saying, “Yes, it looks like
it is all right now and we can safely proceed on the basis
that we know we have not only the powers in place, but
the people to subsequently carry out those powers.”

Amendments 12 and 13 are associated with
amendment 4. They deal with the consultations that the
Bill sets out will take place and are in respect of those
activities, nuclear safeguarding in general and payments
towards compliance costs. I have mentioned that the
Secretary of State provides some money for ONR and
that some money for ONR comes from the levies it
places on the nuclear industry. The Bill makes provision
for the Secretary of State, by regulation, to authorise
and require the ONR to make payments towards
compliance costs. It states that compliance costs mean

“costs of complying with nuclear safeguards regulations or with
specified provisions of nuclear safeguards regulations.”

To make those payments, the ONR must obviously
get the money from somewhere, either from grants or
from a levy. As the clause says, there will be consultation
on that, but the clause does not say that any of those
consultations should be published. Therefore, we may
not know what the consultations are about, what they
say or when they are completed. The amendments are
both minor, but they tie the process up properly with a

little bit of ribbon, to ensure that those consultations
are published and in the public domain. Then we will
know what has happened in those consultations, which
are potentially very important, given everything that we
have said about ONR’s readiness for its purpose. The
amendments ensure that the consultations are in the
public domain and are properly reported and discussed.

I believe that these amendments are helpful in terms
of what we know is the task in front of us, and how
certain we want to be in this Committee that we are able
to do what we want to do. I will go beyond calling them
helpful and say that it would be irresponsible to proceed
to the end of this legislation without some method of
ensuring that we can deliver on what this House will
have decided. I think that all hon. Members would
agree that it would not be the first occasion on which
this House legislated on something without securing the
means to ensure it happened. In this instance it is not
just a money resolution at the end of the legislation, but
ensuring that an industry is equipped to do the different
things that we want it to do and that it previously was
not carrying out.

Again, we are in new territory, and we need particular
measures in this legislation to reflect that fact. We also
need to be sure, in making our way through that new
territory, that we are doing so as safely and securely as
possible.

3.30 pm

Alex Norris: I rise to support the amendment. I will
start by stating something that is possibly a considerable
understatement as well as possibly a major statement of
the obvious. It is important that the arrangements that
follow from the legislation work—that the arrangements
that the Office for Nuclear Regulation puts in place to
transition us from Euratom as the safeguard in our
British law work. It is important for the jobs involved in
the supply chain, for energy security and public safety.
Although that may be an understatement and a statement
of the very obvious, it is not inevitable that that is the
case.

My hon. Friend the Member for Southampton, Test
referred to Dr Golshan, who is leading for the ONR,
and her oral evidence to the Committee on Tuesday. I
want to pull a few paragraphs out of it. The most
striking was when she said:

“Our aim, currently, is to have a system in place that enables
the UK to fulfil its international obligations by March 2019,
which is when we intend to leave Euratom. I have been very clear
in the past—I will repeat it here—that we will not be able to
replicate Euratom standards on day one.”––[Official Report, Nuclear
Safeguards Public Bill Committee, 31 October 2017; c. 7, Q9.]

So things will get worse before they return at some
point to parity. I do not think anything in that is
revelatory. The ONR and the Government have not got
long to prepare. This will lead inevitably to conversations
in future sittings of this Committee about what transition
periods may or may not be available to the ONR for it
to continue its work. Nevertheless, at its root, we need
to understand that things are likely to be challenging for
the ONR and for the regime that it puts in place.

As a result, it is absolutely imperative that we understand
the extent of that, how we might be able to mitigate that
and what support could be given from across the House.
The best way to do that is through amendment 4, by
fully publishing the impact assessment and by showing
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the evidence from the consultation with the ONR. The
amendment is supportive and Ministers will be able to
be clear that the ONR had the right resources.

I know we are on a budget at the moment. I was a
member of the executive board of my council in my six
years before coming to this place, which was obviously
on a much smaller scale than here, but I know that at
budget time there can be a bit of an arm-wrestle where
even close friends have disagreements about priorities.
It will be no surprise to hear me say I suspect that even
happens at the highest level of Government. The
amendment would strengthen the hand of Ministers to
make sure that the ONR is properly equipped so that on
day one the standards are as good and safe as they can
be, and so that the gap that Dr Golshan talked about is
closed as quickly as possible.

I will try not to duplicate anything quoted by my hon.
Friend the Member for Southampton, Test, but forgive
me if I do. There were clear warning signs in the oral
evidence about how difficult it will be to get the basic
personnel who will be so important. My hon. Friend
touched on this, but Dr Golshan said that

“it has not been necessary for the UK and ONR to build capacity
and resilience in this area.”

We have unwittingly deskilled ourselves over previous
decades, so we are having to break that very quickly.
She mentioned the success in recruiting so far:

“We know that we are dealing with a limited pool of expertise,
and our success so far, although encouraging, is by no means the
end of the story.”––[Official Report, Nuclear Safeguards Public
Bill Committee, 31 October 2017; c. 5, Q3.]

She continues that theme later on. Although they are
not looking for large numbers, she states:

“we are dealing with a limited talent pool...the expertise is unique...the
UK as a whole has not had to focus on developing resilience in
this area, so we are limited in what and who we can recruit.”––[Official
Report, Nuclear Safeguards Public Bill Committee, 31 October 2017;
c. 7, Q8.]

So the ONR has a real job on. Having talked to her, that
was very clear. I have no doubt we will play this out
when we return to future clauses that talk about transition.
It means that two things are imperative: first, that
Ministers and we, as legislators, are assured that those
day-one safeguards will be the best they can be; and
secondly, that the ONR is being properly resourced to
do this job. The best way to do that is to lay before
Parliament a statement, as referenced in amendment 4.

Yesterday was a significant day in Parliament. We
had an Opposition day debate, to which my hon. Friend
the Member for Sheffield Central contributed skilfully,
about precisely this issue. The hon. Member for Poole
said that this will inevitably get wrapped up in the wider
conversation about leaving the EU, which I think is
reasonable. We know that nuclear is one of the sectors
on the list of impact assessments. The debate yesterday
and the comprehensive vote showed the settled will of
Parliament for those assessments to be revealed. Nowhere
is that more important than in this area, because people
need that assurance. That needs to be triangulated, too,
not only by the Government’s own sense of impact but
by sharing the full consultation. We more than dipped
our toe into this—we had a day’s worth of experience—on
Tuesday, when we talked to people with a variety of
interests in the sector. We heard a lot of very important,

and in some cases quite concerning, messages. We need
to see the whole consultation, as the Bill continues its
passage.

The issue came up at the Business, Energy and Industrial
Strategy Committee yesterday. People need to know
that they will be kept safe; that is obvious. They also
need to know what this will mean in pounds and pence
and what resources the ONR will need, compared with
the resources that go into Euratom. People would then
have a full understanding of what has happened and
why, and whether that has been a good thing.

Anything that involves leaving the EU is necessarily
hotly contested space. The things we talk about are not
necessarily so hotly contested politically. I think Members
across the House would want to have a sensible conversation
about this, as we have done today, and I do not think it
offers much political opportunity or that there are votes
in it in our constituencies—certainly not for me. People
need to know that they are safe, and they need to know
the financial consequences for them of the legislation.
The only way to do that is to accept amendment 4,
which is very helpful, and underpin it with amendments
12 and 13, to ensure we have full transparency.

Eleanor Smith (Wolverhampton South West) (Lab):
I support the amendment on the impact assessment.

In my previous life, before coming into Parliament, I
was a nurse, and part of my role was to look at patient
safety and, of course, staff safety. We always had an
impact assessment. Any new policies introduced by our
trust were given a risk assessment to make sure the
patients we were looking after and the staff working in
that environment were safe. I have now come into
Parliament and seen the different structures here and
how it works, particularly through this Bill Committee.

I have to break it down to understand it. I see this as
similar to what I would do if I was working in a
hospital, looking at the safety of our patients. The only
difference is that this is nuclear, which strikes me as
really important. I would look for 100% safety for my
patients, and I certainly would look for 100% safety
within the nuclear power industry.

We heard from different witnesses, and from what I
gathered, they agreed with the Bill. The one thing they
want is the resources they need. To do that I want to see,
as it says in the amendment, an “impact assessment”
published, so that we can see for ourselves that everything
put in place is 100% guaranteed safe—not 99%. I asked
Sue Fern about training, because in hospitals they
always say, “You’ll be able to do this and you’ve got the
nurses required to do it.” But unfortunately, we never
have the experienced nurses that we want. That takes
time. I am sure that that will be same for inspectors,
because it takes time to gather the experience—they
cannot just be found. If those experienced people are
not out there, the risk is that things will not be as safe as
they should be.

I support the amendment so that we can have the
impact assessment to see for ourselves that the ONR
has the resources it needs to guarantee—that is the
important point—the safety of members of the public.
My constituency is not in a nuclear area but people
work in those establishments and we have to guarantee
their safety as well.
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Richard Harrington: I thank hon. Members for their
contributions on amendments 4, 12 and 13. I accept
that the amendments try to address consultation on the
implementation of the nuclear safeguards regime that
the Bill will establish. I will come to that shortly.

I would like to address the consultation in respect of
the ONR’s capacity, raised in amendment 4. I understand
that hon. Members seek confirmation that the ONR,
which will be the regulator, has the resources necessary
to take on extra responsibility for civil nuclear safeguards
in addition to all its other functions, and that sufficient
assessments have been made of the impact of the new
regime.

In response to the original question put by the shadow
Minister, the hon. Member for Southampton, Test, I
can put his mind at rest and confirm that a full impact
assessment is being undertaken and will be published in
the coming weeks, certainly well before Report stage. I
accept everything that the hon. Member for Wolverhampton
South West said, with her interesting comparisons to
her previous occupation. I remind her that we are not
talking about safety—that does not make it less
important—as that is covered by a completely different
regime, but her points are well taken; particularly about
the impact assessment.

The impact assessment will assess the main options
for implementation of a domestic nuclear safeguards
regime, which would happen after withdrawal from
Euratom.

Patricia Gibson: Does the Minister have any concerns
that nuclear regulation in the United Kingdom will face
a post-Brexit skills crisis, as it prepares to take on extra
responsibilities that it currently shares with its European
partners at the same time that many of its current
inspectors are ageing and approaching retirement?

Richard Harrington: The retirement of current
inspectors—obviously not in safeguards—happens all
the time and it is part of the general recruitment process.
As for new inspectors for the new safeguards regime,
the Department has regular and extensive discussions
with the ONR, as one might imagine given the context.
The recruitment process is initially for about 15 people;
I accept that including other staff that comes to 32. I
cannot quite remember the shadow Minister’s words,
but I accept the fact that recruitment does not happen
by just saying, “You, you and you.” That may be done
in certain political parties’ recruitment process for
prospective candidates, but I accept the fact that something
like this requires a very serious, qualified person.

I am pleased to hear from my hon. Friend the Member
for Copeland that she believes there is a pool of people
that is, at least partially, already working in the nuclear
industry, but the Office for Nuclear Regulation are far
from fools when it comes to this sort of thing. They
have started phase one of their recruitment process and
will continue that process. They needed the financial
clearance, which came according to the rules after Second
Reading, and I thank all hon. Members here and in the
House generally for their support for that. The budget
and everything is agreed with the ONR. As has been
mentioned, it is not simply a question of recruitment,
although that is important, but IT, premises and all the
other infrastructure that goes with that.

I hope I have dealt with the impact assessment question.

3.45 pm

Alex Norris: On the impact assessment, I am heartened
to hear that. Given what Dr Golshan said about us not
being able to replicate the benefits of Euratom on day
one, will that impact assessment state what we currently
have the benefit of that we will not have on day one of
the new regime?

Richard Harrington: It will not do that, because it is
impossible to forecast how the recruitment and everything
will go. I am not trying to dodge the hon. Gentleman’s
very legitimate question, but in recruitment at its most
basic, when placing a job advert, it is unknown how
many people are going to reply. I am not dodging his
question, but the impact assessment cannot specifically
say that.

I accept the quality of Dr Golshan’s evidence. She
spoke again yesterday at the Business, Energy and Industrial
Strategy Committee and she meets regularly with all my
colleagues in the Department.

Eleanor Smith: The Minister said that there will not
be enough, but does that not have an effect on the
safety? If there are not enough people to do the inspection,
does that not compromise the safety?

Richard Harrington: I am sorry to be pedantic in
front of the hon. Lady. It might affect the safeguards,
which are to do with non-proliferation and so on, not
the safety. If there were not enough inspectors to do
safety, it would have the effect the hon. Lady mentioned,
but this particular Bill it is to do with safeguards. I
know that sounds like one word against the other, but it
is a different regime—albeit a very good one, and it also
has skill recruitment issues, just like any other. I am not
making light of her comment, but in this case it is not
safety in the sense of health and safety— people getting
hurt or leaks—important though that is, but it would
certainly affect the safeguards regime if the recruitment
and other things were not done properly, which is why
we have started this straightaway.

Paul Blomfield: Could the Minister clarify a little
more the scope of the impact assessment in relation to
staffing provision, because in response to concerns raised
on this side of the House he suggested that it would
address our concerns that we will not have an adequate
safeguarding regime in place for March 2019, and then
in response to an intervention from my hon. Friend the
Member for Wolverhampton South West he said that it
will be impossible to assess? What exactly will we get
from this impact assessment in relation to the staffing
needs and the ability of the ONR to address them,
accepting that while Dr Golshan was a very impressive
witness, representing what is clearly an impressive
organisation, there are a number of factors beyond her
control?

Richard Harrington: Dr Golshan is a very impressive
person. I think in my answer to the hon. Member for,
pardon me—

Alex Norris: Nottingham North.
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Richard Harrington: I was brought up in Sheffield so
it is all the south of England to me. Maybe I misunderstood
the question asked by the hon. Member for Nottingham
North, but I thought he was asking whether there
would be enough staff in place, as opposed to whether
we would have a suitable regime ready by the end of it.
If I misunderstood him, I did not mean to. That is why I
made the point that it is impossible to tell—because it is
a recruitment programme.

When I said the word “hope” to the hon. Member for
Leeds West (Rachel Reeves), the Chair of the Select
Committee on Business, Energy and Industrial Strategy,
she said that when she buys a lottery ticket she hopes
she will win. I had to point out that it was not that kind
of hope but an informed hope based on a proper
recruitment and resources plan, which will be in the
assessment that is wanted. However, that has to be
based on assumptions. Everything has to be based on
assumptions.

Although I do not make light of the number of
people involved—be it 15, 30 or whatever—it is not
hundreds or thousands of people. It is in the ONR’s
sphere of what it estimates. To return to the example
from my hon. Friend the Member for Copeland about
Sellafield, it could be that a lot of people apply for these
jobs and they are partly qualified because of their
degrees and other experiences, so the recruitment could
go more quickly than expected. Like in any forecast, we
need to make assessments, but I have no reason to
believe that there will be a problem with recruitment.
The first phase has already started. In January 2018 it
goes on to the next phase, and that has been planned for
properly.

Dr Whitehead: Does the Minister not agree that
because we are in a position where not enormous numbers
but unprecedented recruitment will be going on in the
ONR, as he has said, we cannot be absolutely certain
that everything will go right and we cannot predict the
future with certainty? Surely that is why we need some
kind of report and statement towards the end of the
process—whether it is in the form of the amendment or
another form that the Minister might like to offer—to
see we really are in a position where our hope has been
realised, things can happen as hoped, and they are
going well and will do so subsequently. It may not be
necessary for that to be in the Bill, but some kind of
assurance that the Minister would bring such a report
to the House in particular to allow us to examine the
proposition would be helpful.

Richard Harrington: That is a typically sensible suggestion
from the hon. Gentleman. I will give that some
consideration as to form or whatever, if he will bear
with me. I remind hon. Members that the Bill already
requires the Government to consult with the ONR and
other persons that the Secretary of State considers
appropriate. I know it may or must seem appropriate,
but the intention is to consult widely.

On ONR capacity, which is the core of many of the
amendments, I recognise the importance of transparency
and the need for Parliament to be assured that the ONR
is adequately resourced to set up the absolutely critical
domestic civil nuclear safeguards regime. I have continually
stated that we will allocate to the ONR the funding
necessary to set up the regime. We have been transparent

about the costs and resources of setting up the regime.
Current estimates of the set-up costs are set out in the
explanatory notes to the Bill. They are under my file,
but from memory they are about £10 million in set-up
costs and about that annually, which is roughly the cost
of Euratom at the moment to perform the same function.
I know the figures are approximate, but they give hon.
Members a perception of the scale.

The relevant section is “Financial implications of the
Bill”, which I will read now, in case hon. Members do
not have it in front of them—they will not have to
scurry around for it. It says:

“The public expenditure resulting from the Bill are the cost
of the establishment and operation of the new regime by the
ONR in line with the regulations that will be made under the
powers in the Bill.”

That is the £10 million. It continues:

“The costs to set up a UK domestic safeguards regime (which
remain subject to further analysis) are potentially up to £10m.
This would include procurement of a new IT system, recruitment
and training of…inspectors and strengthening institutional capacity
to deliver the project. This cost can be met from within BEIS’s
Spending Review allocations. The cost of any equipment currently
in the United Kingdom but belonging to Euratom is a matter
currently under negotiation with the European Union.”

Ideally, we will want to purchase the kit: the cameras,
recording equipment and other electronic surveillance
equipment and so on. It continues:

“The regime is also likely to involve an ongoing cost of around
£10m a year—

sorry, I have said this before, but just to confirm—

“which is in line with the United Kingdom’s current cost of
Euratom safeguards activity in the United Kingdom.”

The Office for Nuclear Regulation has also been
clear, in evidence to the Committee, and to the Department,
about the resources required. The amount has not just
come out of the blue. We are working closely together
to ensure that the needs of the ONR are met. My
Department has already agreed to provide funding for
initial work undertaken by the ONR on scoping and
additional recruitment.

The ONR currently anticipates that the next tranche
of recruitment will be in 2017. To correct myself, when I
previously referred to the beginning of 2017 I was
mixing it up with the current round; it will be at the end
of 2017. That is what it has asked us for; it is not the
Government imposing anything or saying we think it is
how it should proceed. It is committed to doing whatever
recruitment is necessary for what it knows it has to do. I
hope that I have assured hon. Members that we are
working closely with ONR to ensure that sufficient
resource and capacity will be in place to carry out the
work needed. It is unnecessary to add to the Bill the
level of detail in the amendment. It would not make any
difference to a programme that is already costed and
proceeding.

On amendments 12 and 13 and the issue of consultation
more broadly, the Opposition made some valid points,
and I agree wholeheartedly that, as was said on Second
Reading as well as today in Committee, consultation is
vital in the development of any regulatory system—and
even more so when it concerns something of such
national importance. As the hon. Member for Nottingham
North said, what is important may not be the thing that
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makes newspaper headlines; the general public may not
realise something is important, but here we can all agree
that this matter is critical.

I hope that Members on both sides of the Committee
will agree that there have been great improvements in
recent history in the working relationship between all
Governments—I am not making a point just about the
present Government—and the nuclear industry regulator,
as well as with a wide range of stakeholders across the
industry. Probably the main stakeholder, of course, is
Lord Hutton, the former Secretary of State in the
precursor Department to mine—and, in fact, nearly
every other Department; it is very much a cross-party
kind of industry. People listening to our proceedings
might have felt that the Government had a disagreement
with the two unions that gave evidence, but in reality
there is far more in common between us—as there is in
Committee today—than there are differences.

A good relationship is important, but I accept that
that does not stand in the place of appropriate legislative
mechanisms for consultation: I do not think that it is
just a question of a few people getting around a table
and having a meeting. I accept that consultation must
be statutory; and, quite properly, it is. Future regimes or
Governments, and future stakeholders, might have different
views about each other. A Government who did not
want a nuclear industry might behave differently, and so
might a nuclear industry that did not want such a
Government. I accept that things must be formalised.

The Bill therefore places clear requirements on the
Government to consult. We have already made it clear
that the development of the regulations that underpin
the Bill will be subject to detailed consultation with the
regulator and industry. Hon. Members will be aware
that it is policy for such consultations to be made
public, and we intend to do so in this case.

Patricia Gibson: What kind of consultation will the
Minister undertake with the Scottish Government, and
how inclusive will the process be, given that, as I have
said before, with regard to regulation, waste and emissions
are the responsibility of the Scottish Government?

Richard Harrington: If the hon. Lady will bear with
me, I would much rather write to her on that subject,
because the point is very specific and I do not have
the answer to hand. It is a valid question, and she is
perfectly entitled to ask it. If the Committee will bear
with me, I can perhaps drop her a line or, if she would
prefer, have a meeting with her on it. I know the point is
important, but it is one point of many. It is not unreasonable,
and I am sure she will chase me up on it if I have not
responded by Monday, but I promise to do my best.

4 pm

The public consultations on the regulations, which
we are absolutely clear we will hold, will not be the first
opportunity for stakeholders to be made aware of the
Government’s intentions. It will not be their only
opportunity, either, because the statutory consultation
is the minimum consultation. This is a small industry
for stakeholders, and there are regular ongoing discussions
and consultations. They are not all public—not because
anything is being hidden from the public, but because
public consultation is different from the way a policy or
a Bill evolves by speaking to stakeholders all the time.
Since the Brexit referendum, we have had detailed

discussions with the nuclear industry. The whole Bill
was not created in isolation by civil servants thinking
about it on their own in BEIS in Victoria Street and not
bothering to ask the relevant people, including the
ONR and all the players in the nuclear industry. I am
sure Members know that.

I have not been doing the job for very long, but
we held a representative and stakeholder forum in
September—from memory, it was before the party
conference break but after the summer recess—where I
provided industry leaders with an update on the progress
of our preparations to leave Euratom. Officials are
working with industry and interested parties, including
the unions, on providing regular progress updates. I
look forward to continuing to work closely with industry
and other stakeholders as we take legislation forward,
including—I put this on the record—on the development
of the regulations.

In any case, new section 76A(9) requires the ONR to
be consulted, along with other persons as the Secretary
of State considers appropriate. Even if the Secretary of
State considered the ONR to be inappropriate—not
that it is—he could not not consult it because it is
itemised separately. That drafting allows consultation
with as many different organisations as possible,
and different organisations are relevant for different
parts of the regulations. We work closely with the
regulator, the ONR. We expect a lot of consultation in
the near future.

Clause 1(4) provides that the consultation carried out
before Royal Assent will satisfy the consultation
requirements imposed by the Bill. That takes account of
the fact that the first consultation may need to take
place while the Bill is still in Parliament. That is just a
consequence of the schedule of events. The Government
will respond conscientiously to the consultation on the
UK’s nuclear safeguards regime. I do not believe there is
justification to write into the Bill a requirement of that
nature, because consultation is so much part of our
system. I hope I have explained clearly to Members’
satisfaction that it is something we have to do, want to
do and will do. I therefore hope that the hon. Gentleman
will feel able to withdraw the amendment.

Dr Whitehead: The Minister is such a reasonable
chap that it is fairly difficult to get too excited about
some of the potentially contentious issues before us.
This afternoon, we have made our points as strongly as
we can about our concerns about what one might call
the do-ability of the process over the next period.

The Minister said to me this afternoon that he is
willing to consider a method by which it would be
possible to report to the House what is happening
towards the end of the process of recruitment and the
shaping up of the ONR to put itself in a position to be
able to undertake the duties that we hope it will undertake.
If the Minister can devise a method whereby some kind
of report to the House may be made, or an opportunity
provided to examine the process in front of the House,
as far as we are concerned it need not necessarily be on
the face of the Bill. For that reason, we do not want to
divide the Committee on the amendment.

Richard Harrington: I am perfectly prepared to give
that undertaking. I cannot think quite how to do that at
the moment, but I will give it a bit of thought. What the
hon. Gentleman is suggesting is very reasonable.
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Dr Whitehead: I thank the Minister for that statement.

On the other amendments and the publication of the
results of the consultation, I am almost a little disappointed
that such an extremely modest suggestion could not be
taken on board by the Government, but I hear what the
Minister says about the intention to ensure that there is
full publication and knowledge of the matters to do
with the consultation. Therefore, we will not proceed to
a vote on those amendments.

I have, however, one note not of complete concord to
strike. An impact assessment should really have been
available to the Committee before we started proceedings
on the Bill. The Minister said that one will be available
before Report, but that means that a lot of the information
will not be available to us while we are undertaking our
deliberations in Committee. I am glad that an impact
assessment will come out, and I appreciate that the Bill
was introduced considerably ahead of its anticipated
time, but it is essential that impact assessments are
available in Committee to inform the decision making
of the members. I am sorry that one was not available
on this occasion, although I understand the position in
which the Minister found himself.

Richard Harrington: The hon. Gentleman’s explanation
for the lack of an impact assessment is correct. I would
have liked to have had it in Committee, but I am much
more happy to have made the progress we have. When I
say “before Report”, I do not mean the day before
Report or something like that. I hope the impact assessment
will be more imminently available than that and I fully
intend it to be so, but Government procedures have to
be gone through. My priority was to get the Bill through,
not to stop any form of discussion of the impact
assessment or anything like that. I thank him for his
good grace and understanding—the position he stated
was correct.

Dr Whitehead: I thank the Minister for that.

Paul Blomfield: The Minister is talking about a very
specific impact assessment on the work of the ONR,
but a wider impact assessment has been completed of
the impact of the withdrawal from the European Union
on the nuclear industry. It was one of the 58 sectoral
assessments that we debated in the House yesterday,
when I made the point that it would help the work of

this Committee if that assessment were made available
to us. Does my hon. Friend agree that the Minister
might be able to give a commitment on that point too?

Dr Whitehead: My hon. Friend is absolutely right.
That assessment would inform this Committee considerably
and, since we are not meeting for a few days now, it
might be possible for it to be available to us when we
come back from the recess. If the Minister can use his
good offices to make that available, that would be
considerably appreciated by Members on both sides of
the Committee.

Richard Harrington: I cannot comment on that—not
because I do not want to, but simply because it is not
within my Department’s regime. I will obviously look
into the subject, and we are happy to provide whatever
information we have. I was not present in Parliament at
the time of the debate—I think it clashed with my Select
Committee evidence—so I do not know what was said.
The impact assessment, which is directly in my control,
will be ready imminently for the hon. Gentleman’s
reading. It will not be this weekend—I know he enjoys
reading such things over the weekend—but I am sure I
can fill one of his weekends very soon.

Dr Whitehead: So that we do not finish on an
intervention, that is my lot. I beg to ask leave to withdraw
the amendment.

Amendment, by leave, withdrawn.

The Chair: We have had a pretty extensive debate,
and I can see the Whip indicating to me. I do not think
there is need for a clause stand part debate, unless
anyone is absolutely desperate to have one. I am conscious,
Minister, that there are a couple of points at the top of
page 2 to which specific reference has not been made. I
do not know whether hon. Members want a very short
clause stand part debate. If they do not, I am more than
happy to move on. I am going to assume that hon.
Members feel we have done sufficient duty to this
subject.

Clause 1 ordered to stand part of the Bill.

Ordered, That further consideration be now adjourned.
—(Rebecca Harris.)

4.12 pm

Adjourned till Tuesday 14 November at twenty-five minutes
past Nine o’clock.
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Public Bill Committee

Tuesday 14 November 2017

(Morning)

[JAMES GRAY in the Chair]

Nuclear Safeguards Bill

9.25 am

The Chair: Welcome back to the Committee stage of
the Nuclear Safeguards Bill. I am a very old-fashioned
sort of Chairman, but in the old days we did not bring
coats, bags and things into the Room, and if we did we
secreted them away in such a manner as not to make it
obvious that we did not know where the cloakroom
was. That is just for the future. It is a very small matter
of no significance.

Schedule

MINOR AND CONSEQUENTIAL AMENDMENTS

Dr Alan Whitehead (Southampton, Test) (Lab): I beg
to move amendment 9, in schedule, page 6, line 37, leave
out subparagraph (2)(a).

This amendment, together with 10 and 11, would change the
Parliamentary procedure for regulations made under Clause 1 to come
into force. Currently regulations under this section are only subject to
the affirmative procedure on first use. This amendment would ensure
this is the case upon every use.

The Chair: With this it will be convenient to discuss
the following:

Amendment 10, in schedule, page 7, line 3, at beginning
insert—

“(zaa) nuclear safeguards regulations under section 76A(1)”.

This amendment, together with amendments 9 and 11, would change
the Parliamentary procedure for regulations made under Clause 1 to
come into force. Currently regulations under this section are only
subject to the affirmative procedure on first use. This amendment would
ensure this is the case upon every use.

Amendment 11, in schedule, page 7, line 6, leave out
subparagraph (3).

This amendment, together with amendments 9 and 10, would change
the Parliamentary procedure for regulations made under Clause 1 to
come into force. Currently regulations under this section are only
subject to the affirmative procedure on first use. This amendment would
ensure this is the case upon every use.

Dr Whitehead: If I do have a bag on me this morning,
it is very well secreted. You would expect nothing less,
Mr Gray.

These amendments are essentially combined
amendments, inasmuch as their effect—although it is
achieved in slightly different ways—is to ensure that the
regulations are made effective by the affirmative procedure
on all occasions, so that they can be discussed. At the
moment, through various measures in the Bill, regulations
will be agreed by the affirmative procedure in the first
instance only. Should further regulations be introduced,
they will not be agreed by the affirmative procedure.

Hon. Members may think that is not a particularly
important distinction. The “Memorandum concerning
the Delegated Powers in the Nuclear Safeguards Bill for
the Delegated Powers and Regulatory Reform Committee”
—the departmental memo—says:

“The first set of regulations made under this power will be
subject to the draft affirmative procedure in order to allow both
Houses of Parliament to debate the technical details of the new
regime in full.”

In other words, new regulations will be introduced to
bring into being a new regime, as we recall from our
previous discussions in this Committee, to replace that
which was previously undertaken through Euratom’s
oversight.

“Subsequent regulations will be subject to the negative resolution
procedure unless they create new criminal offences or they include
any provision amending or repealing the Nuclear Installations
Act 1965 or Nuclear Safeguards Act 2000, in which case the draft
affirmative procedure will apply (pursuant to section 113(3) of
the 2013 Act).”

That is so. There is an exception to using the negative
procedure for subsequent regulations in those instances,
but the impression that one gets from the memorandum
is that the difference, other than on the matter of
repealing the Nuclear Installations Act 1965 or the
Nuclear Safeguards Act 2000, is very slight.

I suggest to the Committee that the significance of
subsequent regulations can be considerable, inasmuch
as they are new regulations that will replace Euratom’s
regulations, and will not necessarily be fully formed in
the first instance. As far as I can see, it is not the case
that they are likely to be minor tidy-ups that are of no
consequence and therefore can safely be provided for
under negative resolution.

9.30 am

Indeed, the memorandum goes on to say that not
only is the negative resolution procedure considered
appropriate for future amendments as far as the new set
of regulations is concerned, but in the case of power
to make regulations or authorise the Office for Nuclear
Regulation to make the payments towards compliance
costs:

“The Department believes that the negative resolution procedure
is considered appropriate, as the regulations will only authorise
expenditure, but the negative procedure will still ensure Parliament
has oversight.”

We need to consider two things: first, whether the
subsequent amendments that are likely to arise to the
new regulations are of such insignificance that it is safe
to place into legislation that they will be discussed in the
House through the negative procedure. Secondly, we
need to consider whether the use of negative procedure
for the future regulation ensures that Parliament has
oversight of the procedures.

It might be worth considering what one has to do to
get oversight of a negative resolution for a piece of
secondary legislation in this House. Hon. Members
know that the procedure through which a negative
resolution is laid is that the Government lay the resolution,
and that everyone has 21 days—I believe that is the
case—to draw attention or object to that negative resolution,
or require that it be debated further. If there is no such
objection, the negative resolution is automatically assumed
to have been put in place with no oversight at all.

If there is, however, an objection, it remains extremely
difficult to get that resolution, further amendment or
new secondary legislation in a position where it can be
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meaningfully scrutinised. One way of doing that is for
those people who want to raise the issue to make a
prayer to annul the secondary legislation—the negative
resolution. That would be done by laying down that
prayer as an early-day motion and by trying to gather a
number of signatures on it, as in the case of any other
early-day motion; except, of course, it is not an early-day
motion but a procedure to try to hoist that negative
resolution on to the Floor of the House in some way.

It is remarkable that if a prayer is laid down, there is
no guarantee that anything will happen as far as that
prayer is concerned. The House needs to review that in
the not too distant future. It is down to the Government
to decide whether a day should be given to debate that
negative resolution, as if it were an affirmative resolution,
in Committee. In those circumstances, the most that
would happen is that the Government may or may not
agree that time should be made available. At that point,
a non-amendable motion would be debated for 90 minutes
in Committee. However, it is by no means the case that
time would be given, and even if time was given, that
would certainly not make any difference to the laying of
the negative resolution. It is quite possible for time to be
given for a debate after the negative resolution comes
into force. Then, even if that negative resolution is
passed, it is effectively only an advisory resolution as far
as this particular piece of legislation is concerned; it
does not overturn it in its own right and it would require
further procedures on the Floor of the House, at the
end of a debate, to try to get the negative resolution
overturned.

What I think is clear from that little exposition of
how negative resolutions can be addressed by this House
is that the idea that a negative procedure will ensure that
Parliament still has oversight is rather wide of the
mark, regarding the reality of what one would be faced
with if a negative resolution was to be laid.

As for the content of a negative resolution, as I have
said, it is by no means clear that, in this instance and as
far as this Bill is concerned, after the first set of regulations
has been made, for which an affirmative resolution
must be laid, any subsequent secondary legislation will
only make small technical amendments to the regulations.
Indeed, it is not possible to guarantee, in order to
sustain the case that the negative procedure should be
applicable after the first time, that there will only be
small technical amendments to those regulations.

The reason is that, as I have said and as has been
mentioned both in this Committee and in evidence
given to this Committee, the Bill is not only a contingent
Bill but is a Bill, when it becomes operational, whose
safeguarding regime would not be everything that we
want it to be. It might be fit for purpose basically, but as
both the Minister and witnesses have indicated, the
regulations and their operation on day one after exit
day would be by no means the finished article.

Although it would be possible to accord to, for example,
the voluntary agreement arrangements with the
International Atomic Energy Agency—one would hope
that is possible—one could reasonably envisage further
significant regulations being introduced to bolster the
regime that had been passed for duty, as it were, on day
one after exit day.

Therefore, in this particular instance it is really not
possible to state with certainty that, after the first
regulations have been laid, nothing significant will come

down the road under the general heading of “regulations”.
It appears to me that on both those grounds it is
difficult to make a case saying, “Don’t worry. Everything’s
okay. Nothing to look at. Move along,” which appears
to be what is happening.

First, I would particularly like to hear from the
Minister whether he thinks, and can really say, that the
secondary regime after regulations have been made will
be one of a merely technical nature in perpetuity. Secondly,
does he think that the negative procedure will give the
House a sufficient level of scrutiny and leverage about
the nature of subsequent regulations, as the memorandum
appears to suggest? I will be interested to hear how that
argument proceeds, but at the moment I am not convinced
that it has great substance. I therefore hope that the
Committee will consider these amendments to put that
right, so that the affirmative procedure is not just required
for the initial regulations but is guaranteed for future
regulations that are introduced under the heading of
the general subject matter of the first regulations.

Dan Carden (Liverpool, Walton) (Lab): With the
affirmative procedure, it is not as if we have any great
scrutiny power, but it at least allows us to have a debate
in a Committee Room such as this. Has my hon. Friend
had any indication that the Minister is opposed to
debates about future regulations relating to nuclear
safeguards?

Dr Whitehead: My hon. Friend makes an important
point: the affirmative procedure is actually fairly limited.
What we discuss in Committee is unamendable and our
scrutiny is often pretty perfunctory. Nevertheless, it at
least guarantees that something will be brought to
somewhere in Parliament, and the opportunity to discuss
it is not dependent on the Government’s largesse. It is at
least a minimal protection, as far as Parliament is
concerned, and it guarantees that something will be
brought to the Floor of the House. Importantly, the
negative procedure does not do that.

I hope the Minister will reflect on the fact that,
because we are introducing such a wide-ranging enabling
Bill, it is important that the regulations have proper
scrutiny subsequently. We must not simply sign a blank
cheque for the future and allow anyone making the
regulations to do what they want. It is an important
principle in this House that we do not do that under
anything but the most minimal circumstances, and in
this instance I suggest that those minimal circumstances
do not exist.

The Parliamentary Under-Secretary of State for Business,
Energy and Industrial Strategy (Richard Harrington):
Good morning, everybody. I thank the hon. Member
for Southampton, Test for his contribution relating to
amendments 9, 10 and 11. I have spent quite a lot of
time thinking about them and about how practical his
suggestion is.

I apologise to the hon. Gentleman and the Committee
as I do not have the draft regulations for the Committee.
We discussed them the week before last, but I was eager
to secure this slot so that the Bill could progress. Discussions
with the Office for Nuclear Regulation are well advanced,
and I hope that, before we discuss the Bill further—definitely
by January—they will be published for all hon. Members
and a wider audience to see. They are not secret regulations
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or anything particularly devious. It is simply because of
the logistics of organising them along with the Bill that
we have not published them in time.

I should set out this provision in the same way as the
hon. Gentleman did. Clause 1(2) creates new powers to
enable the Secretary of State to make regulations for the
purpose of ensuring that qualifying nuclear material,
facilities or equipment are available only for the use for
civil activities. To do that, clause 1(2) inserts new section
76A into the Energy Act 2013. Section 76A provides the
Secretary of State with new regulation-making powers
relating to nuclear safeguards. The regulations will set
out the detail of the domestic regime for civil nuclear
safeguards.

It is appropriate to make provision for a nuclear
safeguards regime in delegated legislation, simply because
the subject matter is highly technical and the substantive
provisions necessary to give effect to the regime will be
very detailed. That is why we believe that it has to be in
secondary legislation.

9.45 am

New section 76A(2) sets out examples of the safeguards
obligations that can be imposed through the nuclear
safeguards regulations. These could be in relation to
record keeping, accounting, the provisional publication
of information, imports and exports, the design of
qualifying nuclear facilities or equipment, and the
production, processing, use, handling, storage or disposal
of qualifying nuclear material or equipment.

The regulations will cover the detailed aspects of the
safeguards regime. At the heart of that are the technical
provisions governing how nuclear materials are accounted
for and how they are reported. For example, the existing
nuclear safeguards regime defines “material balance
areas”, which is a core concept in international safeguards
methodology for accounting for nuclear materials. Another
example is safeguards equipment that can be installed
on licensed sites such as surveillance cameras, seals and
remote monitoring equipment, used to support safeguards
activities by detecting declared and undeclared nuclear
material and activities. That is fairly non-controversial
stuff, but the regulations need to go into detail and
those are just two examples.

The proposed use of delegated powers goes with the
grain of the rest of the Energy Act 2013 and how it
deals with highly technical, complex and detailed areas
such as nuclear security, which is also regulated by the
ONR. That fits with the rest of the Bill and the rest of
the supervision of powers within ONR regulations.

We all accept that the consequences of failing to put
in place such a safeguards regime would be profound.
We have all repeated that quite a few times, so I will just
say that there is consensus. I have to make sure that the
powers in the Bill allow the UK to comply with any
international safeguards commitments or undertakings
that we make with the International Atomic Energy
Agency or with other states. Empowering the Government
and the Office for Nuclear Regulation quickly and
effectively to adapt to the changing nuclear regulatory
landscape is essential as nuclear technologies and
proliferation techniques develop; if we are to continue
to be able to support the international community; and
as believers in non-proliferation and safeguards activities.

I will briefly, but importantly I hope, come on to
the point on parliamentary scrutiny procedure. The
amendments proposed by the hon. Gentleman would
change parliamentary procedure for regulations made
under clause 1. As the Bill is drafted, the first set of
regulations made under this power will be subject to the
affirmative procedure, as he said, to allow both Houses
of Parliament to debate in full the technical details of
the new regime. I politely disagree with the hon. Gentleman,
because I feel that that means full debate in the affirmative
procedure.

We think, for very good reason, that subsequent
regulations will be subject to a negative resolution procedure.
He eloquently went through the system for praying,
which I did not understand in my first few years in this
House, although I am sure that you, Mr Gray, and
other colleagues did. I now understand it fully, but at
first when people told me that they were praying on a
particular subject I thought that may have been to do
with hunting or indeed some form of religious observance.
I now understand that it is one of the great traditions of
this House. For us, the important thing is the initial
affirmative procedure.

I would like to state clearly that the draft affirmative
procedure will continue to apply where subsequent
regulations create new criminal offences or, very importantly,
where they include any provision amending or repealing
the Nuclear Installations Act 1965 or the Nuclear
Safeguards Act 2000. We believe that it is appropriate to
have an initial draft affirmative procedure for the first
set of regulations because of the breadth of the measures
initially needed to establish the regime and the potential
significance of the regulations that will set out in detail
the key elements of the regime. That is our point of
difference, because I would argue that once the nuclear
safeguards regime has been established by the first
regulations, the subsequent changes are likely to be
technical and smaller, reflecting developments in safeguards
technologies and processes. There are many precedents
for this approach in relation to nuclear regulations, and
precedents that permit subordinate legislation to be
made subject to the negative resolution procedure. In
particular, the proposed approach to scrutiny is consistent
with the scrutiny of nuclear regulations under section 74
of the Energy Act 2013, as set out in section 113(2)(a)
and (3). That power can be used to make provision on
four important areas of nuclear regulation: nuclear
safety; nuclear security; the transport of nuclear materials;
and, until replaced by the power in the Bill under
discussion today, nuclear safeguards. After my explanation,
I hope that the hon. Members feel able to withdraw
their amendments.

Dr Whitehead: I am not sure that we are able to
withdraw them. The Minister has helpfully set out the
line of thinking behind putting in place affirmative
procedure the first time round, and negative procedure
subsequently, but he has not departed in any way from
the memorandum that was set out in the first instance,
from which I quoted this morning. Therefore, no
reassurance has been given that the Opposition have
wrongly interpreted particular procedures, or that the
regulations that the Minister has talked about really will
be of the very minor nature that he suggested. He has
not addressed that point at all.
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Alex Norris (Nottingham North) (Lab/Co-op): Having
listened to the discussion on affirmative procedure,
does my hon. Friend agree that it is not inevitable—indeed,
given the complications, it is quite unlikely—that every
subsequent decision would be merely technical, and
could be safely dealt with under negative procedure?

Dr Whitehead: My hon. Friend is absolutely right.
That is underlined by the fact that, as has been alluded
to on several occasions, we are not talking about a
common or garden piece of legislation that simply
places something on top of something else and thereby
moves us forward. We are talking about a complete
replacement for something that existed previously and
will no longer exist. It will have no back-up or reference
if we have not got everything in new regulations, replacing
the previous regulations that no longer exist or have any
currency as far as the UK is concerned.

With this legislation, we would be placing it on trust
that everyone had got everything right first time as far
as the new regulations were concerned, yet it has been
stated in Committee that it is quite possible that there
will be further amendments to those regulations, because
we will need to be ready on exit day for the basic
provision—

Drew Hendry (Inverness, Nairn, Badenoch and
Strathspey) (SNP): Is it not true that the aspects of the
Bill that the Minister described as “non-controversial”
would be so were we staying in Euratom? However,
because we will have to move to a new system and there
can be no guarantee, as the Minister himself said, of
having the professionals in place to deliver the regulations,
there are likely to be new regulations. We must therefore
have these protections in order to scrutinise them.

Dr Whitehead: The hon. Gentleman is quite right.
The procedure that we are looking at is very likely, in
my view, to lead to far more than technical changes.
Because there is a body of existing legislation, technical
changes can be made, and to some extent I agree with
that, because that is how the House works on occasion.
If the Government are considering minor or technical
changes, simply updating legislation to make it compatible
with other pieces of legislation, or proposing to make
the regulations in one Bill compatible with new regulations
in another, that goes through under the negative procedure,
and everyone accepts in the House that that is how we
do it.

Lots of things go through in that non-controversial
nature. I accept that, but it is not the case here. That is
not what we are doing. As the hon. Member for Inverness,
Nairn, Badenoch and Strathspey said, we are not tweaking
or amending something, but providing something absolutely
new. We hope it will be okay, but I think we freely agree
that there will be a number of occasions when quite
important subsequent regulations will need to be made
to beef up the procedure, because even though it is on
the road on day one, it is not necessarily as good as it
might be. Indeed, the Committee heard that in evidence.
We have not had any assurances this morning that we
have misunderstood how the new regulations will work
or that guarantees can be given that they will be of the
technical nature we are more used to in ordinary dealings.

Dan Carden: Will people outside not be slightly surprised
that we are leaving Euratom because of a Brexit decision?
The leading lights of that campaign told us it was all
about parliamentary sovereignty—

The Chair: Order. That is a little beyond the scope of
the Bill.

Richard Harrington: Will the hon. Gentleman give
way?

Dr Whitehead: Perhaps I could deal with my hon.
Friend’s intervention, and then I am happy to give way
again.

The Chair: Within the context of the Bill.

Dr Whitehead: Of course, Mr Gray. Within the context
of the Bill, an associated issue is the extent to which
Parliament has a hand in ensuring that the regulations
are as good as they should be. In taking this grave step
by reinventing a complete set of regulations, a complete
regime and a complete landscape, parliamentary sovereignty
has to be respected. It is important that we get that right
in the legislation, and it is important that we get the
regulations right subsequently.

Richard Harrington: The hon. Gentleman is perfectly
at liberty, as he knows, to press this to a vote. I have
tried, as he has, to find common ground, but obviously
he feels that I have not done so in this case. It is true that
our positions are much the same as they were before we
stood up to speak today. Although he has the ability to
press this to a vote, I wonder if he would be interested
instead in talking about this in other discussions before
Report to see if there is common ground. I feel that the
majority of the regulations are technical, and the affirmative
procedure is perfectly acceptable, but if there were a
way of separating the two issues so that he and I could
discuss it with colleagues, I would be very happy to.

Dr Whitehead: I thank the Minister for that intervention
and for what I think—I am reading the tea leaves a little
bit here—is a slight softening of the position that it is all
okay and there is nothing to worry about.

Richard Harrington: This is not a softening of the
position. I am genuinely trying to explore whether there
is a way of separating the vast majority of technical
regulations, for which it would be very impractical to do
what the hon. Gentleman wants, from things he has
mentioned that may be of a different nature. My position
remains the same. As I say, he is perfectly at liberty to
press this to a vote, but I am happy to talk with him at
one of the meetings we are having on other matters so
that he can explain further his position and we can see if
we can reach an agreement.

10 am

Dr Whitehead: Well, let us see whether we can talk
about a mellowing of the position rather than a softening
of the position.
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What the Minister has importantly alluded to is the
fact that if subsequent amendments to the regulations
that we have highlighted are really just issues of a
wholly technical nature and are, as I have described
them, part of the bread and butter machinery of this
House in terms of undertaking things by negative
resolution, Members can simply say, “Yes, that is fine.
Provided they are published and one sees them, one has
the opportunity, perhaps informally, to say, ‘Well, actually,
maybe these are not drafted as well as they should be,
but in general there is no controversy attached to those
technical changes.’”

However, if subsequent changes to these regulations
are clearly not of a wholly technical nature, perhaps
they could be flagged in the Bill as being an exception to
those arrangements of a purely technical nature, as
indeed there already are in the Bill two instances where
negative resolution procedure does not apply. So, it is
not the case that there is no precedent for this change,
because it has already been envisaged that there are
circumstances under which the negative resolution
procedure will not apply.

If, let us say, on Report it might be possible to add a
line to those particular exceptions, then we might have
the basis for something we could discuss further. If that
is the sort of thing that is possibly in the Minister’s
mind, I would be happy to discuss it further with him,
to see whether something could be drafted in the Bill
that is able to make the distinction that he quite rightly
and properly made between what is technical and what
is not technical, subsequent to the first regulations
being laid.

Richard Harrington: I would like to confirm to the
hon. Gentleman that I do not want to make him an
undertaking that I cannot carry through, because I
would like to discuss this matter further with him, but in
good faith I am perfectly prepared to—I would not
really use the word “mellowing”. I cannot think of
another word at this time of the morning. However, in
the spirit that he knows, I am happy to fully explore the
matter. Perhaps lawyers might say, “without prejudice”
or “subject to contract”, but it just seems to me that
there might be a way in which we could be in agreement.

Dr Whitehead: On that basis—and clearly we need a
lexicographer here this morning as we discuss these
circumstances—I am happy not to press the amendment
to a vote, and I hope that we can discuss these issues
during the passage of the Bill, to see whether we can
make any progress.

I beg to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Dr Whitehead: I beg to move amendment 14, page 7,
line 13, leave out from “provisions” to end of line 16

Paragraph 3(5) of Schedule 8 to the Energy Act 2013 exempts
inspectors’ powers from provisions related to nuclear safeguards. This
amendment includes nuclear safeguards in inspectors’ powers.

This amendment looks like a tiny amendment, but I
will suggest that in practice it is a substantial amendment,
and I will spend a little time explaining why.

The amendment is about the paragraph in the schedule
where amendments are made to schedule 8 to the Energy
Act 2013 concerning the powers and duties of inspectors.
We will all recall that we have already talked about
inspectors at some length in this Committee, but what
we have talked about is their existence, their skills, their
training and their appropriateness for undertaking
inspection on nuclear safeguards in replacement of the
inspections by inspectors under the auspices of Euratom.

At the moment, the vast majority of inspectors involved
in nuclear safeguarding in this country are not under
the auspices of the ONR. A small number of people are
involved in that process, but the majority work under
Euratom and Commission Regulation (Euratom) 302/2005,
which, among many other things, sets out the terms
under which inspectors work as far as Euratom is
concerned. Inspectors go into establishments for the
purposes of safeguarding, and they have a number of
powers regarding what they can do, look at, and require
to be provided, and what changes they can make. All
that is done under the auspices of Euratom. The Bill
effectively proposes that all those powers, and the authority
of inspectors to undertake those inspections, is transferred
bodily from Euratom to the oversight of the ONR, and
that the ONR will subsequently be responsible for the
exercise of those powers and the supervisions of the
inspectors as they go about their business.

In every area other than nuclear safeguarding, the
powers, duties and responsibilities of inspectors are laid
out as far as the ONR is concerned in schedule 8 of the
Energy Act 2013. Paragraph 2(1) of schedule 8 contains
a brief description of how those powers are organised
and invested in the inspectors, and how they are carried
out. It states:

“An inspector’s instrument of appointment may authorise the
inspector to exercise any relevant power.

Authority to exercise a relevant power may be given—

(a) without restriction, or

(b) only to a limited extent or for limited purposes.”

It then states:
“For the purposes of this Schedule, an inspector is ‘authorised’,

in relation to a power, if and so far as the inspector is authorised
by the instrument of appointment to exercise the power.”

An instrument of appointment must be provided by, in
this instance, the ONR, and as far as I can see—
[Interruption.] I am so sorry, Mr Gray. That was a
phone-a-friend moment—I was short of inspiration.
The instrument of appointment is, in the provisions for
inspectors in the Energy Act, more like a passport held
by the inspector. The Act states:

“When exercising or seeking to exercise any relevant power, an
inspector must, if asked, produce the instrument of appointment
(including any instrument varying it) or a duly authenticated
copy.”

An inspector has an instrument of appointment that is
proof that they have all the powers, duties and
responsibilities set out in the legislation. Those duties,
powers and responsibilities are also set out in subsequent
legislation. An inspector can authorise the issuing of
improvement notices or issue prohibition notices. An
inspector in pursuit of those notices has a power of
entry. They have a power to take persons and equipment
into premises. They have powers to cause articles or
substances to be dismantled or tested and they have
powers to take possession of any article or substance.
They have powers to require information and to receive
accounts and various other things.
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Inspectors therefore have fairly extensive powers
authorised under the legislation, except that all those
powers, as currently set out, do not apply to nuclear
safeguarding. They do not apply to nuclear safeguarding
because they were specifically excluded, certainly as far
as issuing prohibition notices and having the power to
issue improvement notices are concerned, in paragraph 3(5)
of schedule 8 to the 2013 legislation.

Paragraph (5)(a) states:

“In this paragraph “applicable provision” means—

(a) any of the relevant statutory provisions other than—

(i) a provision of the Nuclear Safeguards Act 2000, or

(ii) any provision of nuclear regulations identified in accordance
with section 74(9) (requirement for provisions made for nuclear
security purposes or nuclear safeguards purposes, or both, to be
identified as such),”.

So it is quite clear that, as far as a substantial part of the
work of nuclear inspectors is concerned, the intention
of the 2013 Act was specifically to exclude any concerns
about nuclear safeguarding from those inspectors’ powers
and responsibilities. That is quite reasonable, because
those powers and responsibilities were carried out by
Euratom inspectors. A clear distinction was therefore
made that ONR-based inspectors would not have any
jurisdiction over nuclear safeguarding.

Now all that is going to change and there are two big
questions in front of us. First, is it reasonably possible
to translate those powers and responsibilities of inspectors
which at present do not refer to nuclear safeguarding
into a position where they do refer to nuclear safeguarding?
Secondly, is it the case that if we simply hand over en
bloc to nuclear inspectors who are undertaking nuclear
safeguarding activities, the powers and responsibilities
that are set out for purposes other than nuclear safeguarding
in the 2013 legislation—which set up the ONR in the
first place—those provisions will be wholly adequate
for that purpose? Those are the two big questions about
nuclear inspectors that we need to ask ourselves.

Would it be desirable, as was the case with the 2013
legislation, that the powers of the inspectors were laid
out fully in the Bill? They were not set out in subsequent
regulations, because they are such important powers
and limitations of powers that it was clearly felt in the
2013 legislation that they should be set out in a separate
schedule. It was not something that would be looked at
in a Committee Room, subsequent to legislation being
passed.

The first question that might arise after addressing
how we translate the powers of inspectors into UK
legislation is whether we should be conducting an exercise
similar to that carried out in the 2013 Bill—that is,
whether the legislation should include a schedule that
contains the powers of the new inspectors who are
carrying out their duties in respect of nuclear safeguarding.

10.15 am

The Government have chosen not to do that in this
legislation, as we can see, because otherwise this document
would be about three times as thick as it is. There is no
translation of powers in the Bill, except for what appears
in paragraph 11(1), (2) and (3) of the schedule. The
paragraph in the 2013 Act that I mentioned, which
removes concern for nuclear safeguards from inspectors’
activities, is replaced by another paragraph. Instead of
that prohibition, it says:

“(a) any of the relevant statutory provisions other than any
provision of nuclear regulations which is identified in accordance
with section 74((9) (provisions made for nuclear security purposes),”.

The Government are not in this legislation simply
switching off paragraph (3)(5) in the 2013 Act; they are
deflecting it to another clause in the 2013 legislation. If
we turn to that clause—

The Chair: Order. While the hon. Gentleman is finding
that page, I will interrupt for a second. I think it is the
will and flavour of the Committee that we are seeking
to make good progress on consideration of the Bill
today and, if necessary, Thursday. I hope hon. Members
will take note of the fact that we are seeking to do so.
Maybe that has given the shadow Minister a moment to
find his reference.

Dr Whitehead: It has not, actually, Mr Gray. Because
I was listening so carefully to you, I did not entirely get
my reference sorted out. I have now found it, so I am
grateful for your admonition. I am hopeful that we will
make speedy progress in Committee today.

However, I am sure we need to pay attention to this
section because it is important in getting the regime
right for the wholesale change that we are making to
how the provisions for nuclear inspection will be carried
out.

The deflection that the Government make in their
amending of the 2013 Act relates to section 74(9). I
would be pleased if anyone could clarify this for me.

“Nuclear regulations which include any provisions to which
any paragraph of subsection (10) applies must identify those
provisions as such.”

As in the honoured Marx Brothers “tootsie-frootsie
ice cream” sketch, with different form guides and various
other things, one must now look at subsection (10).

“This subsection applies to any provisions of nuclear regulations
which are made for—

(a) the nuclear security purposes,

(b) the nuclear safeguards purposes, or

(c) both of those purposes,

and for no other purpose.”

They appear to half switch off the prohibition of
inspectors from undertaking activities for nuclear
safeguarding as well as for non-nuclear safeguarding.
They apparently refer not to regulations but to provisions
of nuclear regulations. I am not sure whether, by deflecting
to that paragraph, the responsibilities of nuclear inspectors
are wholly translated into what is in the Energy Act 2013.
I would appreciate clarification about whether, in the
Minister’s opinion, the Government’s proposed amendment
to the 2013 Act actually does that. Is there a clear line
that shows that everything that is there is what a nuclear
safeguards inspector has the power to do as a result of
the deflection to that clause? It is by no means clear that
that is the case.

With our amendment, we are trying to do that by
means of a much simpler procedure. Instead of deflecting
it to another clause, the amendment simply states that
the inspectors’ powers relate to any of the relevant
statutory provisions, and excises the rest of the paragraph.
The relevant statutory provisions include nuclear safeguards,
and therefore what was there previously would be fully
translated into what a nuclear inspector pursuing nuclear
safeguards can do. My view is that that is a simpler,
more straightforward and clearer way of ensuring that
the powers are fully translated.
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The second point I alluded to is the question whether,
even if one did that, there would be a complete transfer
of powers and authorities from what was previously
done under Euratom to what is done under ONR. The
current Euratom treaty—the 2005 regulations—which I
am sorry to admit I have actually looked at, appears to
talk about more extensive powers and responsibilities
than those in the 2013 Act. Although they are not set
out in the same way, there appear to be various things in
the Commission regulation that are not mentioned in
the powers of inspectors in the 2013 Act, such as the
requirement for inspectors to install and maintain
equipment, an offence of interfering with equipment,
special reports on unusual circumstances and special
reports on inventory change.

I am very keen to hear from the Minister—I am sure
he has had a good look at the Euratom regulations,
too—whether he thinks that, even if he were minded to
accept our amendment, the process of translating what
is in the 2013 Act to ONR-supervised inspection really
does the job, in respect of giving inspectors the safeguarding
powers and responsibilities they had under Euratom
and those that they need under ONR supervision. I am
sure that the Department has looked at that closely. Is
he completely satisfied that that is the case, or might he
look at that again to see whether the moment of
transmission set out in the Bill really does the business
in respect of both making the nuclear safeguarding
regime secure and the powers of inspectors for the
future?

Richard Harrington: I shall do my best to implement
the wise advice you gave us, Mr Gray.

In summary, I believe that the intentions behind
amendment 14 are entirely good, but I would argue that
it is defective because it would turn on the improvement
notice power for nuclear security. That does not need to
be turned on because there are existing, stronger direction-
making powers. I shall briefly try to make that argument—
hopefully with some success—to the Committee. Of
course, I share the hon. Gentleman’s concern to ensure
that the ONR inspectors have the right powers to fulfil
their responsibilities. That is the whole purpose of the
Bill.

This issue was raised by the Prospect union. As a
result of its evidence, I asked it for a meeting, which I
have arranged for the next couple of weeks, to discuss
all the issues it raised, together with the other union
that gave evidence at the same time.

Paragraph 11(2) of the schedule to the Bill amends
paragraph 3(5) of schedule 8 to the Energy Act 2013,
extending the power to inspectors who are appointed.
That is important so that inspectors can issue improvement
notices for non-compliance in relation to nuclear safeguards.
Therefore, I would argue that the Bill already achieves
the purpose of the amendment.

Paragraph 4 of the schedule amends section 82 of the
2013 Act such that relevant statutory provisions will
include nuclear safeguards. That is the key to switching
on the ONR power. I hope that that reassures the hon.
Gentleman, and colleagues on both sides of the Committee,
that the Bill achieves the purpose of the amendment.

I shall leave it at that, Mr Gray, in keeping with the
advice you gave. I would like to discuss this matter in
greater detail, but that was the sentiment of your instructions
to us.

Paul Blomfield (Sheffield Central) (Lab) rose—

The Chair: Before the hon. Gentleman speaks, I
should perhaps remind him that he may not withdraw
the amendment, even if he wishes to. That must be done
by the Member who proposed the amendment. He may,
by all means, speak to it.

Paul Blomfield: Thank you for that clarity. Do not
worry, Mr Gray, I was intending not to usurp my
colleague’s role, but simply to underline the point that
the Minister made.

An important part of our proceedings are the public
evidence sessions that precede consideration of the Bill.
Speaking on behalf of inspectors, Sue Ferns gave powerful
evidence on a range of issues, but she was very clear on
this one, as the Minister mentioned. She stated:

“As warranted inspectors, they feel that it is important to have
those powers in the Bill. It is important for purposes of parity, to
ensure continuity”—

and this is a crucial point in relation to safeguarding—

“also, as we have discussed, for external confidence in the way the
job will be done.”

She went on to say that she had heard no argument to
say

“why, if it is good enough for the 1974 Act”—

the Health and Safety at Work etc. Act—

“and the 2013 Act, we should contemplate a change in practice
for this piece of legislation.”––[Official Report, Nuclear Safeguards
Public Bill Committee, 31 October 2017; c. 35, Q71.]

That was powerful evidence on behalf of warranted
inspectors that should lead the Government to think
again. The Minister has been very accommodating and
positive in trying to achieve consensus and agreement
on issues where we share common concerns. I wonder
whether he is able to reach out in the way that he did on
earlier amendments to see whether an accommodation
can be reached.

10.30 am

Dr Whitehead: I appreciate the Minister’s wish for
brevity on these occasions, but I do not think that this is
an issue on which we can be completely brief. By the
way, there is plenty of time for the Committee to get the
rest of its business through, so I am not concerned that
by having a proper debate on this clause we will run out
of time—I am certain about that.

I have not heard anything about the second point that
I made in my contribution. My hon. Friend the Member
for Sheffield Central emphasised that point. Indeed, the
evidence from Sue Ferns and Prospect emphasised the
question of whether the inspectors will have the powers,
through straight translation into oversight by the ONR
of what is presently oversight by Euratom, that they
actually need.

I mentioned comparing and contrasting what was in
Euratom and what is in the Energy Act 2013. The
Minister may well be right that although the translation
of the requirements in the Energy Act 2013 into nuclear
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safeguarding may not be as elegant, it does the job.
However, that does not at all address the point of what
is going to be translated and whether that is fully fit for
purpose as far as the new inspection regime is concerned.
Will the Minister give an assurance that he has looked
at this matter carefully and is completely assured that
that is the case? Has he considered, or might he consider,
whether combing through the material that was there
previously might lead to anything further being added
to inspectors’ powers and responsibilities, either by
regulation or by further legislation, perhaps on Report?
[Interruption.]

The Chair: Is the hon. Gentleman giving way?

Dr Whitehead: I was seeking to tempt the Minister
into standing up and saying a few more things.

Richard Harrington: I was not quite sure whether the
hon. Gentleman had finished his comments. I stick to
my point that this is obviously a complex area and I
think that the Bill does exactly what he wants. I will
consider his points carefully and, if further drafting is
necessary, will bring forward proposals on that subject.

Dr Whitehead: This is going quite well. I thank the
Minister for that consideration and it meets our concerns
that, although I have not yet been able to spell them out,
additional powers may be needed. If the Minister looked
at that I would be very grateful. I therefore beg to ask
leave to withdraw the amendment.

Amendment, by leave, withdrawn.

Schedule agreed to.

Clause 2

POWER TO AMEND LEGISLATION RELATING TO NUCLEAR

SAFEGUARDS

Dr Whitehead: I beg to move amendment 5, in clause 2,
page 4, line 8, leave out

“may by regulations amend any of”

and insert

“must by regulations amend relevant provisions of”.

This amendment would require, rather than enable, the Secretary of
State to make regulations in consequence of a relevant safeguards
agreement.

The Chair: With this it will be convenient to discuss
amendment 6, in clause 2, page 4, line 13, at end
insert—

“(1A) The Secretary of State may only exercise powers under
this section at the point at which amendment of any of the
legislation in subsection (1) becomes necessary in order to
complete the process of transposition of responsibility for
nuclear safeguarding from EURATOM to the Office for Nuclear
Regulation, and for no other purpose.

(1B) Upon exercising the power set out in subsection (1) the
Secretary of State shall report its operation by means of a report
laid before both Houses of Parliament.”

This amendment limits circumstances under which the Secretary of
State may exercise certain powers in this section and requires a report
to be laid before Parliament.

Dr Whitehead: This proposal is serious and requires
substantial discussion in Committee. Amendments 5
and 6 address a particularly egregious part of the Bill:
clause 2, which provides the power to amend legislation
relating to nuclear safeguards.

As I am sure hon. Members are aware, the clause
suggests that we amend not only secondary legislation
relating to nuclear safeguards but a series of other pieces
of legislation: the Nuclear Safeguards and Electricity
(Finance) Act 1978, the Nuclear Safeguards Act 2000 and
the Nuclear Safeguards (Notification) Regulations 2004.
Two of those are pieces of primary legislation that have
gone through the whole parliamentary procedure on
the Floor of the House, received Royal Assent and
become legislation. The clause suggests that those pieces
of legislation should not only be amended by regulation
but be amended on the basis of discussions about an
agreement with the IAEA that we know nothing about
at the moment and have not agreed.

One might think that these are not Henry VIII clauses
but Henry IX clauses. I think there was a Henry IX in
France, so it is possible to make that point without too
much interruption in history. These powers are very
substantial and exceptional and, to my mind, run wholly
counter to what we should be doing in the House as far
as legislation is concerned.

I will come to what the Government have to say about
the particular circumstances in a moment. Henry VIII
powers were obviously used substantially during the
reign of Henry VIII, but subsequently have not been
used quite so frequently. Although they have been used
a little more frequently in recent years, the idea that the
Executive—by Executive action, effectively—can overturn,
amend or take in a different direction what Parliament
has decided through legislation is something the House
has fought against for many years. When such powers
have been sought in the past, they have been in some
instances successfully challenged, and on many occasions
strongly challenged on both sides of the House.

We want to make an initial statement of principle
that the Opposition do not like Henry VIII clauses. We
think they are an overturning of the sovereignty of
Parliament in dealing with these issues and that they
give powers to the Executive that are unwarranted on
virtually all occasions. A piece of legislation should be
written in this form only in a dire emergency, where a
calamity will befall the nation if that action is not
taken. In all other circumstances, the idea is that legislation
should properly appear before Parliament to be debated.
If it is legislation replacing or substantially amending
primary legislation, that process should be one of primary
legislation as well.

In this instance, what might be envisaged as far as
primary legislation is concerned would not detain the
House forever or be particularly complex or difficult to
achieve. Yesterday in the Chamber, we saw how it is
possible to take a Bill through in an afternoon. Where
changes are made with a consensus in the House, the
procedure is pretty rapid, straightforward and achievable.
Why can that procedure not be adopted for these pieces
of legislation? Is it because there is a national emergency
or the sky will fall in if we do not make the amendments?
Is it because it has not been possible to find parliamentary
time to undertake what would be neat and precise Bills
to make the amendments? Indeed, on the basis of what
has previously been achieved, would not a brief piece of
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[Dr Whitehead]

primary legislation on the Floor of the House have
agreement from all parts of the House?

I am not persuaded, nor do I think I will be persuaded
easily, that that is not possible in these circumstances.
The clause as drafted is therefore not something that
has to be done, but something the Government have
chosen to do in support of their legislation. It may well
be that the Minister will say, “Yes, we have chosen to do
this because, as far as we are concerned, these things
have to be done.” As far as previous legislation is
concerned—let me find a copy of the document that I
just gave to the Clerks.

The Department’s delegated powers document on
legislation, to which I have referred, states at paragraph 78:

“It is essential that the specified safeguards legislation is amended
to make correct reference to the new agreements that the UK
envisages concluding with the IAEA”.

Furthermore, paragraph 79 states:

“Without amendment, the existing provisions will become
ineffective”.

The Henry VIII clause emergency is simply that any
legislation that has not been amended after an IAEA
agreement has been decided—we would enter a different
arrangement from the one we had with Euratom—would
render the new procedure ineffective. The relevant Acts
therefore need to be changed. However, that is not the
case with secondary legislation; it is only the case with
those Acts, which I think we can all agree need to be
amended. Of course, when all those proceedings have
concluded, legislation will need to be in line with new
procedures elsewhere on the statute book. That is not
an issue at all. The issue is whether, in order to bring
those bits of legislation in line with whatever we have
agreed, we effectively declare a national emergency and
say that we have to adopt Henry VIII clauses to do it.
That is quite wrong, both for this piece of legislation
and indeed for most other pieces of legislation that try
to include those Henry VIII clauses.

10.45 am

It is the case not only that those amendments need to
be made in order to make the new regime effective, as
the Government set out in that document, but, as the
document says, that the amendments are necessary for
the whole thing to become operational. We would like
to simply strike it out and to say, “You should not do it
in this way at all,” but that might be seen as wrecking
the Bill, because a lot of other material would have to
be written in in order to fully strike it out. For the
moment—although it may not be the case as the Bill
progresses—in the absence of what we think should be
the proper procedure with this piece of legislation, we
will content ourselves with doing two things to the
clause that do not strike it out but amend it very
substantially, so that it comes back at least to some
extent for parliamentary consideration.

We are suggesting those two things in the amendments.
First, the Minister is empowered by the clause to change
those Acts by regulations. It states that he

“may by regulations amend any of the following”.

As we have previously alluded to, the emphasis is on the
fact that the Secretary of State “may”amend by regulations.
For the transposition of agreements to ONR and the

signing of the new agreement with IAEA, it is clear
from the Government’s own documentation that it is
not the case that the Secretary of State may amend, but
that he must do so. If he does not amend by regulation,
the whole thing does not work. Although I accept the
parliamentary convention that a power given to a Secretary
of State saying that they “may” do things by regulation
means, under most circumstances, that they should do
something, that is not what the Bill says.

I suggest that we are in new times. The convention
that the Secretary of State may do something by regulation
is normally related to something that they may do to
change something, and they would have power in a
piece of legislation to make those changes by regulation.
If the Secretary of State did not make those changes,
the previous regulations would apply and the status quo
ante would continue. As I have previously mentioned,
under no circumstances does the sky fall down; the
world carries on and previous regulations continue to
exist, although perhaps they are not as great as they
might be. Regulations may have not been introduced to
change things, but there are lots of instances in Acts
where regulations that could be introduced have not
been, but business proceeds. In this instance, business
would not proceed. The departmental memorandum
makes it clear not only that business would not proceed
but that it could not proceed unless the Secretary of
State did something to change those pieces of legislation
under the terms of this Bill, to make them compatible
with the new set of circumstances.

The amendment changes the word “may” to “must”,
and it makes it clear that the Secretary of State must
make those changes. That seems to be entirely logical
and consistent with what the Department has said
about the necessity of making those changes and it
submitted that necessity to the regulations committee.

Changing the word “may” to “must” does not
automatically bring something fully into the purview of
Parliament, so we have tabled amendment 6, which
requires the Secretary of State, when he has done his
duty when amending regulations, to place a report
before Parliament that will be debatable under a motion.
Parliament can see what the Secretary of State has done
when amending those pieces of legislation, and can give
its opinion on whether they are good enough to do the
job that they are supposed to do. Parliament would
then have oversight, to see whether the changes work
once the Secretary of State has done what he should
with those regulations.

My view is that that is probably not good enough.
There are still Henry VIII clauses in the first instance,
but at least the amendment goes some way towards
ameliorating the unacceptable way in which those clauses
work at present. To my mind, that is the very minimum
that the Minister ought to accept as a change in the
arrangements. If he cannot accept those changes, we
will want to pursue the matter quite a long way further.

Drew Hendry: I will make a few short comments to
indicate Scottish National party support for the amendment.
The shadow Minister referred to our being in new
times; indeed, we are in uncharted territory. The SNP
has great concerns about the possible use of Executive
powers, particularly the prospect of a lack of scrutiny.
Let us consider how the decision to leave Euratom came
about: representatives found out about the decisions via
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a bit of small print in the Bill. That does not give the
Government a good track record in how transparent
they are willing to be. No warning was provided and no
indication was given of the impact. Frankly, there was a
blatant lack of transparency.

We call on the UK Government to ensure that future
decisions are taken in a transparent and consultative
way and in an inclusive manner. At the moment, the
set-up does not give anyone reassurance that that will
happen, so we support the amendment.

Richard Harrington: I have been very interested in
our tour around Henry VIII and the French royal
family and its possible member, Henry IX, which you
did not rule outside the scope of discussions, Mr Gray,
but you are entitled to use your judgment. However,
neither Henry VIII nor Henry IX had to come up with
a nuclear safeguards regime; I wonder what would have
happened if they had.

In all seriousness—[Interruption.] The hon. Member
for Southampton, Test is on great, humorous form, as
well as making serious points, which I will try to answer,
I hope, in a suitably serious manner. The fundamental
difference between us, forgetting the “may” and “must”
difference for the moment—we will come on to that—is
about the actual powers and why we need them. I find
the Henry VIII expression a bit misleading—not that
the hon. Member for Southampton, Test is trying to
mislead the House—given the way it is always referred
to in the press and so on. We are talking about very
limited non-primary legislation here.

Changing minor references, whether saying that that
calls for Henry VIII powers or not, would not be a good
use of parliamentary time, given that Governments
have to govern and Parliament must in some way ration
its time so that it can deal with the fundamental matters
that it has to deal with. I know the Opposition’s view
generally on Henry VIII powers, but I think there
should be some leeway within that for what genuinely
needs to be delegated, and which is comparatively minor
in nature, so that we can act quickly. I am sure the hon.
Gentleman and the Opposition Front Bench recognise
that in practice. Sometimes principle is a great thing in
life, but it has to be adapted pragmatically to deal with
circumstances. I will park that for the moment.

As it stands, clause 2 will create a limited power,
enabling regulations to amend the Nuclear Safeguards
and Electricity (Finance) Act 1978, the Nuclear Safeguards
Act 2000 and the Nuclear Safeguards (Notification)
Regulations 2004. It will be a narrow power to amend
references in those laws to provisions of the existing
agreements with the IAEA. Those references enable the
IAEA to carry out its activities in the UK, including,
importantly, by providing legal cover for the UK activities
of its inspectors. The references and the legal cover they
have will need to be updated after the new agreements
have been concluded with the IAEA; it cannot be done
before.

At present, our nuclear safeguards regime complies
with international safeguards and non-proliferation
standards agreed between the three parties—ourselves,
Euratom and the IAEA. The UK applies those standards
primarily through its membership of Euratom. They
are set out in two tripartite safeguards agreements
between the UK, the IAEA and Euratom: the voluntary

offer agreement and the additional protocol. At the
moment, they rely on the UK’s membership of Euratom.
Following our withdrawal from the European Union
and Euratom, these agreements will become ineffective.
That is why the Bill has to ensure that a domestic civil
nuclear safeguards regime is put in place. The UK will
need to conclude new agreements with the IAEA to
detail the international safeguards and nuclear non-
proliferation standards with which the UK agrees to
comply. Without those, no regime we could have will be
recognised by the international community.

Amendment 5, as tabled and eloquently articulated
by the hon. Member for Southampton, Test, intends to
require—rather than enable—the Secretary of State to
make regulations under clause 2. I welcome the Opposition’s
change of position on clause 2 since Second Reading.
Amendment 5 clearly recognises the need to have the
power in clause 2 to ensure the necessary legislative
amendments are made in time to give effect to the new
IAEA agreements, and to therefore ensure that the UK
has a civil nuclear safeguards regime that gives effect to
international standards on the UK’s withdrawal from
the Euratom treaty.

However, making the Secretary of State’s power in
clause 2 mandatory does not provide any additional
value. Following the negotiation of the new agreements,
the references to the old agreements in the legislation
mentioned in this power automatically become ineffective
—they will not work. The inspection of UK facilities by
IAEA inspectors is a vital part of our agreement with
the IAEA. It is not in anyone’s interest to fail to make
the necessary consequential amendments to existing
safeguards once new agreements with the IAEA are
agreed. Requiring the exercise of the power in the Bill is
therefore unnecessary.

I want to assure hon. Members that we are currently
negotiating new agreements with the IAEA on the same
principles as the existing agreements and that the
consequential changes are expected to be minor. That
will ensure that the IAEA retains its right to inspect all
civil nuclear facilities and continues to receive all current
safeguards reporting, ensuring that international verification
of our safeguards activity continues to be robust.

11 am

The Government have emphasised their continued
commitment to the IAEA and to international standards
for safeguards and nuclear non-proliferation. It is our
aim to maintain our reputation as a responsible nuclear
state. That is why we have begun formal discussions to
conclude the new bilateral safeguards agreements. The
discussions, which have been under way since September,
are constructive. I hope that that reassures hon. Members
that the Secretary of State will exercise the power in
clause 2 as soon as it becomes necessary.

Amendment 6 is intended to limit the circumstances
under which the Secretary of State may exercise the
powers in clause 2, and requires a report to be laid
before both Houses of Parliament on the exercise of
the power. I welcome the sentiment of proposed new
subsection (1A), because it acknowledges that a power
of this nature is necessary and appropriate in the
circumstances. However, the exercise of the power in
clause 2 is already very narrowly cast to allow changes
to be made in consequence of the new bilateral agreements
with the IAEA which, as I have explained, will be
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negotiated to replace the existing trilateral agreements.
It is not necessary to make the change set out in
proposed new subsection (1A).

Similarly, although we understand the intent of the
proposed new subsection (1B) to allow both Houses of
Parliament to scrutinise the use of the powers through a
report laid before Parliament, it is unnecessary since the
draft regulations under clause 2 must already be laid
before both Houses for scrutiny.

I welcome the constructive interventions from the
hon. Members for Southampton, Test and for Inverness,
Nairn, Badenoch and Strathspey in acknowledging that
a power of this nature is necessary and appropriate in
the circumstances. However, I hope that the hon. Member
for Southampton, Test will not press the amendments
to a vote.

Dr Whitehead: I am disappointed by the Minister’s
response to the amendments this morning. He is right
to point out that they in some ways represent what
might be construed as a little bit of a change, perhaps a
mellowing, from our position on Second Reading on
the Floor of the House. It is not that we have changed
our positions on Henry VIII clauses, but that addressing
what is in the Bill is the important thing to do in
Committee. We need to decide whether to amend it
rather than try to chuck the whole thing out. That is the
difference in our discussion this morning. I thought the
amendments were constructive.

Although the Minister has mentioned that Government
changes to these pieces of legislation would have to be
reported to Parliament, that is a very different procedure
from the procedure being suggested this morning.

Drew Hendry: The Minister himself has said that
principles sometimes have to be adjusted pragmatically.
The problem is that the Minister cannot tell us at the
moment which principles and for whom they would
have to be pragmatically adjusted.

Dr Whitehead: The hon. Gentleman is absolutely
right because we are in the dark as far as what is going
to come out and the IAEA are concerned. We think
that an agreement will be reached and that there will be
a new voluntary treaty arrangement. We think that
when that new arrangement has been reached, it will be
suitable for the purposes for which we have made all
these legislative changes. Indeed, the legislative changes
will be scrutinised effectively by the IAEA before that
treaty can come about. The IAEA wants to be sure that
we have put a regime in place that does the job in
changing the relationship of this country as far as
nuclear safeguarding is concerned from Euratom to
ONR.

Richard Harrington: Does the hon. Gentleman agree—
and I am also trying to answer the Scottish National
party’s spokesman about the principle and the way it
might be changed—in practical terms, forgetting principle
for the moment, that we cannot be sure exactly when
the agreements with the IAEA will be finalised? Certainly,
it is in our gift but it is also with the IAEA. We may well
be under great time pressure to make sure that the new
inspectors—who might even be the same inspectors—have
the legal cover to maintain the safeguards we all want.
There are times when some things have to be delegated
and moved very quickly to deal with an expediency. I
felt that was an example.

Dr Whitehead: I appreciate what the Minister says,
but that does not knock away the fundamental principle
that, except under very exceptional circumstances of
national emergency, things that amend primary legislation
by secondary legislation should not be before this House.
Essentially, the Minister has summed up the case from
his point of view that he thinks this is essential. It is just
that there could be some time constraints.

Drew Hendry: On time constraints, as the Minister
has just said, is it not the fact that when Governments
have to act in haste, it is even more important to have
the scrutiny of the decision they are taking?

Dr Whitehead: The hon. Gentleman is absolutely
right. I accept that in cases of dire emergency, where the
enemy is about to invade or some such, action needs to
be taken that may not necessarily carry out the full
intent of the parliamentary procedure. We are not in
that position. As the Minister has said—he put it very
well—there could be time constraints, that’s all. The
limited time available for us to get this done could be
problematic.

Richard Harrington: I do not want to be dramatic,
but not having a nuclear safeguards regime because of
the lack of an inspector’s legal power to inspect, as far
as we are concerned, would be pretty much a national
emergency.

Dr Whitehead: Indeed, the Minister is right, in principle.
That may be something we might address with one of
the amendments we may discuss this afternoon.

The fact of the matter is that putting something in
this legislation simply because it might be a little
inconvenient to have it any other way, given time constraints,
is not a justification for using Henry VIII clauses. As I
have mentioned, it is not beyond the wit of Government
under those circumstances to introduce primary legislation
that can be carried through this House very quickly
indeed. If the Minister is so concerned about time
constraints, he should also understand that other people
will be concerned about time constraints as well and
would be willing to make sure that that kind of legislation
went through speedily.

This morning, he is giving assurances that this will all
be done in the proper way and that it will be okay. We
can give assurances on the other side that yes, if he did
it in a proper way, we would make sure that this was
done properly. Those assurances are of about equal
weight. He simply has not made the case that the
arrangements are necessary for the purpose of translating
all the stuff in question into UK law. I remind the
Committee that the Department, setting out the context
and purpose of the clauses, has emphasised that it is
necessary to take the action in question, but there is no
mention in the document of the necessity to do it in
time that is not otherwise available to Parliament. The
document does not make that argument.

Because we have tried to be so reasonable and careful
in our approach, but have not received anything coming
the other way—

Richard Harrington: I remind the Committee that the
changes under the Henry VIII power are about changing
references to specific articles in the existing legislation.
They are not changes to substance or principle.
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Dr Whitehead: Indeed, which is why it would be easy
to take a new Bill through the House, to make that
evident with respect to the relevant provisions. Everyone
would agree that that Bill should move through the
House quickly. I think I could get an absolute assurance
of that from the Opposition. For that reason, it is not
necessary to cast the measure in its present form.

Richard Harrington: Is the hon. Gentleman saying
that he would rather there was a brief period with no
safeguards regime because there were no inspectors
with the legal cover to inspect, so that the Bill could be
brought through the House under an emergency procedure?

Dr Whitehead: No. I should rather that the Government
organised their business so that it could be done properly
in the time available, and that we could then carry out
proper parliamentary procedure, to make sure that the
power of Parliament was behind whatever was agreed.

Richard Harrington: But the hon. Gentleman would
accept that, as it takes two to tango, a lot depends on
timing with the IAEA, which is another organisation.

Dr Whitehead: Yes, indeed. The Minister is straying
slightly, I think, into concerns that we may well address
this afternoon: it is true that there are time constraints,
and there are ways to sort that out.

Paul Blomfield: My hon. Friend is right to underline
the importance of the point. I am sure that he, like me,
would accept the Minister’s point about urgency in
good faith, but is not there a problem in that the
provision could apply to a range of issues? It is central
to the Government’s argument about Henry VIII powers
in general—

The Chair: Order. That is going well beyond the scope
of the Bill. Mr Whitehead is, I think, about to wind up.

Dr Whitehead: My hon. Friend makes a—

The Chair: No, he does not; he makes an entirely
out-of-order point.

Dr Whitehead: I could have said, Mr Gray, that he
makes an entirely out-of-order but nevertheless strong
point.

The bottom line is that we have not received this
morning the assurances that we hoped we might, about
the circumstances in which we could move ahead with
the amendments, rather than simply sitting on our
hands and demanding that the Henry VIII clauses be
struck out. Therefore I think we are going to have to
divide the Committee on both amendments this morning.
I hope that we can proceed to do that.

Question put, That the amendment be made.

The Committee divided: Ayes 8, Noes 10.

Division No. 1]

AYES

Blomfield, Paul

Carden, Dan

Debbonaire, Thangam

Gill, Preet Kaur

Hendry, Drew

Norris, Alex

Smith, Eleanor

Whitehead, Dr Alan

NOES

Bradley, Ben

Harrington, Richard

Harris, Rebecca

Harrison, Trudy

Lewer, Andrew

Maclean, Rachel

Robinson, Mary

Sunak, Rishi

Syms, Sir Robert

Wragg, Mr William

Question accordingly negatived.

Amendment proposed: 6, in clause 2, page 4, line 13, at
end insert—

“(1A) The Secretary of State may only exercise powers under
this section at the point at which amendment of any of the
legislation in subsection (1) becomes necessary in order to
complete the process of transposition of responsibility for
nuclear safeguarding from EURATOM to the Office for Nuclear
Regulation, and for no other purpose.

(1B) Upon exercising the power set out in subsection (1) the
Secretary of State shall report its operation by means of a report
laid before both Houses of Parliament.”—(Dr Whitehead.)

This amendment limits circumstances under which the Secretary of
State may exercise certain powers in this section and requires a report
to be laid before Parliament.

Question put, That the amendment be made.

The Committee divided: Ayes 8, Noes 10.

Division No. 2]

AYES

Blomfield, Paul

Carden, Dan

Debbonaire, Thangam

Gill, Preet Kaur

Hendry, Drew

Norris, Alex

Smith, Eleanor

Whitehead, Dr Alan

NOES

Bradley, Ben

Harrington, Richard

Harris, Rebecca

Harrison, Trudy

Lewer, Andrew

Maclean, Rachel

Robinson, Mary

Sunak, Rishi

Syms, Sir Robert

Wragg, Mr William

Question accordingly negatived.

Clause 2 ordered to stand part of the Bill.

Clause 3 ordered to stand part of the Bill.

Ordered, That further consideration be now adjourned.
—(Rebecca Harris.)

11.18 am

Adjourned till this day at Two o’clock.
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Public Bill Committee

Tuesday 14 November 2017

(Afternoon)

[JAMES GRAY in the Chair]

Nuclear Safeguards Bill

Clause 4

COMMENCEMENT

2 pm

Dr Alan Whitehead (Southampton, Test) (Lab): I beg
to move amendment 7, in clause 4, page 5, line 6, at end
add—

“(5) Regulations under subsection (2) may not be made unless
a draft of the instrument has been laid before and approved by a
resolution of each House of Parliament.”

This amendment would prevent the commencement of clauses 1 and 2 without
the regulations made under this section being subject to the affirmative
procedure.

This is a simple amendment that repeats the requirement
suggested in other amendments for secondary legislation
to be subject to the affirmative, rather than negative,
procedure. I made the case this morning for the power
of the affirmative procedure. As hon. Members can see,
the amendment would ensure that regulations under
subsection (2) could not be made unless a draft instrument
were laid before Parliament and approved by a resolution
of each House—that means an affirmative resolution.

I do not think we need go over the difference between
an affirmative and a negative resolution and why we
think affirmative resolutions are always better. Through
the amendment, we simply seek to ensure that regulations
made under subsection (2) are subject to the affirmative
procedure. I do not think we need to detain the Committee
too much further with detailed discussion. We think
this is important and consider that it should be included
in the Bill, to ensure that matters properly come before
the House when these issues are discussed.

The Parliamentary Under-Secretary of State for Business,
Energy and Industrial Strategy (Richard Harrington):
Good afternoon, everybody. I thank the hon. Gentleman
for not repeating what he said about affirmative and
negative procedure, because those points were well made
this morning. I have sympathy, of course, with his
broad aims of strengthening parliamentary scrutiny,
but I argue that this is not an appropriate process to put
in place. Parliament will have already passed the Bill
and approved the legislation. I am confident that there
are appropriate processes in place to ensure proper
parliamentary scrutiny of the substantive powers in the
Bill.

Clause 4 contains a commencement power. It is entirely
conventional for the commencement power not to be
subject to any parliamentary procedure because, as I
say, it brings into force law that Parliament has already
enacted. Clauses 1 and 2 contain delegated powers that
must—I know “must” is one of the hon. Gentleman’s
favourite words in the English language—be exercised
before the UK’s new nuclear safeguards regime can be
brought into effect. The regulations necessary to do so
will be subject to the draft affirmative procedure. It would

serve no useful purpose, in the Government’s view, to
make the power to commence those delegated powers
subject to the draft affirmative procedure.

I would like to reassure hon. Members that draft
nuclear safeguard regulations are currently being worked
on in close collaboration with the Office for Nuclear
Regulation, and we will provide drafts during the passage
of the legislation. The precise arrangements for the
future safeguards regime and the details of the regulations
will be subject to further consideration and detailed
consultation with the regulator, industry and other interested
parties.

Dr Whitehead: I am grateful to the Minister for
mentioning that detailed regulations will be available
during the Bill’s passage. Would he perhaps be more
specific about that and say when those draft regulations
might appear? I assume it will not be in Committee, but
it should certainly be before Report.

Richard Harrington: As I said, my hope is that that
will happen soon. I cannot confirm that it will be before
Report, because I do not know when that will be—unless
the hon. Gentleman has any information. I certainly hope
that it will happen by the end of this year or very early
in January, but that is allowing myself a bit of wiggle
room. There is no great secret going on; we are just
ensuring that all the detail and everything is in place.
With that in mind, I hope that the hon. Gentleman will
feel able to withdraw the amendment.

Dr Whitehead: I thank the Minister for his explanation
of the circumstances under which commencement would
take place, and what regulations would proceed under
that. Although I am not completely convinced that it
provides exactly the safeguards that we require, it does
go a long way towards reassuring us on the status of the
Bill, so we will not press the amendment to a vote. I beg
to ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.

The Chair: Amendment 8 was debated previously, but
I do not think that the hon. Gentleman seeks to divide
the Committee—I think not, from his lack of response.

Clause 4 ordered to stand part of the Bill.

Clause 5 ordered to stand part of the Bill.

New Clause 1

PURPOSE

“The purpose of this Act is to provide for a contingent
arrangement for nuclear safeguarding arrangements under the
terms of the Nuclear Non-Proliferation Treaty in the event that
the United Kingdom no longer has membership or associate
membership of EURATOM, to ensure that qualifying nuclear
material, facilities or equipment are only available for use for
civil activities (whether in the United Kingdom or elsewhere).”
—(Dr Whitehead.)

This new clause would be a purpose clause, to establish that the
provisions of the Bill are contingency arrangements if it proves
impossible to establish an association with EURATOM after the UK’s
withdrawal from the EU.

Brought up, and read the First time.

Question put, that the clause be read a Second time.
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The Committee divided: Ayes 7, Noes 10.

Division No. 3]

AYES

Carden, Dan

Debbonaire, Thangam

Gill, Preet Kaur

Hendry, Drew

Norris, Alex

Smith, Eleanor

Whitehead, Dr Alan

NOES

Bradley, Ben

Harrington, Richard

Harris, Rebecca

Harrison, Trudy

Lewer, Andrew

Maclean, Rachel

Robinson, Mary

Sunak, Rishi

Syms, Sir Robert

Wragg, Mr William

Question accordingly negatived.

New Clause 2

TRANSITION PERIOD

(1) The Secretary of State shall, upon laying any statement
under subsection (3A) of section 1, seek to secure a transition
period prior to the implementation of withdrawal from EURATOM
of not less than two years.

(2) During a transition period under subsection (1), any—

(a) conditions under which the UK is a member of
EURATOM before exit day shall continue to apply;

(b) obligations upon the UK which derive from membership
of EURATOM before exit day shall continue to
apply;

(c) structures for UK participation in EURATOM that
are in place before exit day shall be maintained; and

(d) financial commitment to EURATOM made by the UK
during the course of UK membership of EURATOM
before exit day shall be honoured.—(Dr Whitehead.)

This new clause would aim to put in place a transition period, during
which the UK could seek to secure an association to EURATOM.

Brought up, and read the First time.

Dr Whitehead: I beg to move, That the clause be read
a Second time.

The new clause refers to the possibility of seeking a
transition period prior to the UK leaving Euratom of
not less than two years. It states that during that transition
period,
“conditions under which the UK is a member of EURATOM
before exit day shall continue to apply…obligations upon the UK
which derive from membership of EURATOM before exit day
shall continue to apply…structures for UK participation in
EURATOM that are in place before exit day shall be maintained”—

and most importantly—

“financial commitment to EURATOM made by the UK during
the course of UK membership of EURATOM before exit day
shall be honoured.”

Nothing in the new clause suggests that we shall be
members of Euratom in perpetuity.

Sir Robert Syms (Poole) (Con): As I understand it,
the hon. Gentleman is suggesting that we continue to be
a member of Euratom for two years, during which time
we would presumably continue to pay our contribution,
while at the same time employing inspectors in the UK—
we are actually trying to recruit people at the moment.
Would it not impose additional costs on the industry if
we are both recruiting inspectors and staying in Euratom?
Is that not double jeopardy?

Dr Whitehead: No, because the idea of a transition
period would be, among other things, to give greater
scope for precisely that sort of recruitment, training
and other arrangements to take place, so that the new
regime is assuredly in place by the time we leave Euratom—
assuming we do. There would not be any duplication
because the positions after Euratom would be fully in
place.

The transitional period would be used for the purpose
of making sure those final arrangements were in place.
Unless a series of magical events occur and everything
is completely and easily in place before March 2019, I
cannot see anything other than good things coming out
of a transition period, including the things we have
discussed in making a transition from Euratom to a
nationally determined inspection regime complete,
waterproof and fully operational.

In that sense, the Bill is straightforward:

“It ensures that, when the United Kingdom is no longer a
member of…Euratom…we will have in place a legal framework
that meets our future international obligations on nuclear safeguarding.
Nuclear safeguards demonstrate to the international community
that civil nuclear material is not diverted into military or weapons
programmes…Our current nuclear safeguards obligations arise
from our voluntary offer agreement…with the International Atomic
Energy Agency”—

which I will come on to—

“The IAEA is the UN-associated body responsible for the
oversight of the global non-proliferation regime. The first requirement
flowing from the UK’s commitments on safeguards is to have a
domestic system that allows the state to know what civil nuclear
material it has, where it is and whether any has been withdrawn
from civil activities.”

As we have discussed,

“the Bill has been prepared on a contingency basis. The discussions
around our continued arrangements with Euratom and with the
rest of the European Union have not been concluded, but it is
right to put in place in good time any commitments that are
needed in primary legislation. Euratom has served the United
Kingdom and our nuclear industries well, so we want to see
maximum continuity in those arrangements.”—[Official Report,
16 October 2017; Vol. 629, c. 617.]

I cannot keep this up any longer; those are the words of
the Secretary of State on Second Reading.

It appears that the Secretary of State at least is pretty
much onside with the idea of wanting maximum continuity
of the arrangements with Euratom, that Euratom has
served us well, and that we have no objections in this
country in the past to the working of Euratom, what it
does and how it works. For “maximum continuity” of
those arrangements, as the Secretary of State clearly
wants, seeking associate membership or arrangements
with Euratom under article 206 of the existing Euratom
treaty—the Secretary of State was pressed on that on
Second Reading—is something we would positively seek
as an alternative to the contingency that the Bill represents.

From what the Secretary of State stated on Second
Reading and from his introduction to the Bill, it does
not seem to require a great deal of construction to
conclude that that is something that the Government
have in mind and would like to achieve.

2.15 pm

The Government want to produce the Bill as a
contingency in the event that such discussions do not
work and that such status is not achieved. At that point,
there would be no alternative other than to bring the
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contingency of the Bill into operation. It is worth
bearing in mind that we are not saying, and have never
said, and the Secretary of State has never said, that
Euratom is not perfectly good as far as nuclear safeguarding
is concerned. It works very well and has done for a long
time. It provides us with everything we want in terms of
a good safeguarding regime; how our international
agreements work with other international bodies, in
particular the IAEA; and how that relates to our security
as a nuclear-possessing country that does exactly the
right thing as far as Euratom is concerned on the
non-proliferation treaty and all that goes with nuclear
safeguarding. We can put to one side the idea that
anybody here or on a wider canvas would want to alter
in any way anything that Euratom does under the
circumstances that it continues to be the body through
which, in one way or another, we secure our nuclear
safeguarding arrangements.

We have already heard that there are a number of
possible arrangements with Euratom that could be arrived
at, including something close to associate membership.
It has been discussed that associate membership as such
cannot properly exist unless the UK is a member of the
EU, but an associate status similar to that already
enjoyed by non-EU countries, perhaps with a purpose
tailored to the UK’s future aims, would be a reasonable
aspiration. The more closely that associate status adheres
to the benefits that have been achieved from Euratom
for the UK, the better off we and everyone in the
nuclear industry and in civil nuclear will be, as the
Secretary of State agrees.

The amendment merely adds another line to that
commitment from the Secretary of State; it does not
alter the direction that he wants to go regarding Euratom.
It simply says that before we irrevocably remove ourselves
from Euratom and its benefits, it would be a good idea
to ensure that we have properly explored the arrangements
we might have as a continued associate of Euratom,
and that we have explored and put in place a transition
period to allow that to happen. We heard this morning
that the Bill is under some time pressure. A number of
us were concerned when we heard from the nuclear
industry at the oral evidence session that it was going to
be a tall order to get everything—the administration,
running, management, and inspectors—in place in the
UK. If that is the case for nuclear safeguards, it will
certainly be the case for the other five main areas that
Euratom undertakes in conjunction with the UK. Therefore,
having a transition period to add to our insurance and
to make the new regime work seems eminently sensible
as we remove ourselves from full membership of Euratom
and put in place things that guarantee that we get the
best possible outcome subsequent to the expiry of our
full membership.

That modest suggestion should not be confused—in
case hon. Members think otherwise—with suggestions
about a transition period for our departure from the
EU as a whole. It is a transition period for removing
ourselves from the agreements that were originally made
with Euratom—which are arguably separate from those
made with the EU, even though over the years they have
been substantially incorporated into other EU legislation—
and not from the European Union treaties as a whole.
Consequently, this proposal should be seen entirely in
terms of what was good for this country in the past, as
far as Euratom is concerned, and what will be good for

this country in the future, as far as an associate status of
some description with Euratom is concerned. That is
exactly what the Secretary of State was saying, at least
subliminally, in his remarks, which I shamelessly pirated
earlier. The proposal is in line with the views of the
Secretary of State and, I hope, the Minister, and would
sit very well with the task ahead of us, which this
Committee has very responsibly discussed, as we get
everything in place to ensure our regime is as good as
possible.

We are coming towards the end of our debate, and
this proposal bookends our discussion. At the beginning
of the Committee we said that this is a contingency Bill,
and the Secretary of State said the same at the beginning
of Second Reading. Therefore, under other circumstances
we would not want the Bill to be on the statute book. I
guess that, since the Bill is a contingency, we want an
arrangement with Euratom that is better than the Bill.
If we can reach that conclusion by way of a transition
period, we should surely support that.

I am sorry that we did not adopt a purpose clause for
the Bill, because that would have additionally spelt
out how it stands in the scheme of things. The new
clause would underline how the Bill stands by—slightly
extraordinarily, I agree—requiring the Secretary of State
to achieve an outcome that would make it non-functional.
We are living in difficult and new times, and that is no
odder than some of the other things in the Bill. If we
can put that on the face of the Bill to framework what is
being done about our future relationship with Euratom,
that would be a good purpose, and I hope all members
of the Committee would unite around it.

Drew Hendry: We support the new clause, which
would put in place a transition period during which the
UK would have the option to seek and secure an
association with Euratom. The Scottish National party
does not support the decision to exit Euratom, and the
Bill continues to fall significantly short of answering
vital questions about the UK’s nuclear future, particularly
given the fact that the skilled and trained inspectors are
at best unlikely to be in place in time. This Government
have put nuclear energy at the heart of their energy
strategy, and yet they are leaving the agency that oversees
the security of markets, businesses and workers in that
sector. Given that the UK Government have poured
resources into costly and ineffective nuclear power projects
such as Hinkley C, the Euratom divorce leaves questions
unanswered and threatens to prove highly complex.
That is why a transition deal is not only desirable but
may turn out to be essential, and we will be supporting
the amendment.

Preet Kaur Gill (Birmingham, Edgbaston) (Lab/Co-op):
I just want to make some suggestions. The concern is
that to import fuel and parts from existing nuclear
reactors into the UK—as we have already heard—we
shall need to have established a regulatory and inspection
structure, obtain approval from the International Energy
Atomic Agency and then negotiate and ratify nuclear
co-operation agreements with a number of Governments.
There is an assumption that we should not make: we
cannot be sure that nuclear co-operation agreements
will just be nodded through, because we know some of
the complexities that we already have with other countries,
such as the USA. Therefore, I do not think it is sensible
to leave Euratom until these agreements are actually in
place, and that is why I support these amendments.
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The Parliamentary Under-Secretary of State for Business,
Energy and Industrial Strategy (Richard Harrington): I
thank hon. Members for their contributions. I am
particularly speechless at the shadow Minister’s widespread
quotation of my right hon. Friend the Secretary of
State; were he here today, I am sure he would personally
thank him. The truth behind it—I was obviously making
a flippant comment—is that most of us actually agree
on most of the things the Secretary of State said. I
would endorse them and I thank him for formally doing
so. However, the Secretary of State also said—I think I
am correct in saying it was in his evidence in the Select
Committee—that article 50 for the main exit from the
European Union and for Euratom were interleaved
together and therefore we have served the article 50
notice. That was yesterday’s argument, but it was obviously
something the Secretary of State was well questioned
on at the time. I mention that because the hon. Members
spoke of their desire to ensure that the current
position remains for as long as possible, but maximum
continuity, which is what we have said we are aiming for,
and which was quoted by the shadow Minister, is not
the same as pretending that article 50 has not been
triggered. It has and we are leaving, so the debate is
really about what is next rather than turning back the
clock. I have said this repeatedly, and I hope everybody
accepts the fact that it is our intention to have a regime
as robust and as comprehensive as that provided by
Euratom.

Alex Norris (Nottingham North) (Lab/Co-op): Speaking
of that collective desire, I am sure the Minister will
recall Dr Golshan from the ONR saying that we will
not be able to replicate those same Euratom standards
on day one. Does that not make a compelling case for a
transition period?

Richard Harrington: I do remember the evidence and
Dr Golshan spoke also to Select Committees that I have
appeared before, but she did make it clear that while she
could not guarantee that we could exactly replicate, we
could have a safeguards regime that was very serviceable
in working very quickly towards what Euratom is. I do
respect her and the institution she works for, but there is
no precedent for this.

I accept the gist of what the hon. Gentleman is saying,
but the same argument might be as true at the end of
the transition period as it would be at the beginning of
it. However, I am certain and satisfied that we can do
the necessary recruitment and make the necessary
agreements—which the hon. Member for Birmingham,
Edgbaston mentioned in her contribution—but actually
within the time period required. I am sure that if we are
not able to do that, I will be hauled before the Select
Committee, the Chamber and everything else, and quite
rightly. It is the job of Government to make decisions
and it is our full intention and belief that we will be able
to achieve that. I accept the fact that there is no
precedent; I accept that people are entitled to their
expert opinions. I do not at all deny that she said it,
because I was here and it is on the record, and anyway I
respect her too much to say that she is not correct in her
view. I suppose I can say that, not being an expert, but
my colleagues at the Department for Business, Energy
and Industrial Strategy spend a lot of time with all her
colleagues, and it is our job to ensure that it does
happen.

2.30 pm

If I may return to the transition period, everyone
really wants the same thing, as I have said. However, the
agreement of some form of transitional period is not
within the gift of my Department. It is subject to the
wider EU negotiations, as I am sure hon. Members will
agree. The Prime Minister spoke in her Florence speech
about a period of implementation after the UK has
ceased to be a member of the EU. That is well understood
within the EU, and would be mirrored for Euratom. We
would not continue to be a member state of the EU at
that time. We would be expected to continue to pay into
it and be bound by many of its rules for the transition
period, in exchange for which we would expect to
continue to enjoy some of the benefits and give ourselves
extra time to get domestic arrangements in place, but it
is not a way of delaying our departure from Euratom; I
felt I should make that clear.

The Prime Minister also made it clear in her Florence
speech that we would leave the EU on 29 March 2019.
To that end, as hon. Members may be aware, the
Government have tabled an amendment to the European
Union (Withdrawal) Bill that would make it clear on
the face of that Bill that “exit day” constitutes 11 pm on
29 March 2019. The amendment, as I understand it, is
not seeking a transition period after exit day, but calling
for a transitional period before exit day in order to delay
our departure from Euratom. That is not a situation
envisaged in the proposals for the implementation period.
Proposed new clause 2 sets out a position entirely
inconsistent with that, which is why I have to oppose it.
The purpose of the implementation period is to secure
more time in which to put in place our new arrangements.
The Government’s clear intention is that that should
include Euratom where appropriate, as well as the broader
EU negotiations.

The new clause would arguably introduce even greater
complexity and uncertainty into an already complicated
negotiation, both within the EU and with other parties.
The proposal captured by the new clause is that we
should leave Euratom at a different time from leaving
the EU. However, as my right hon. Friend the Secretary
of State, who the hon. Member for Southampton, Test
often quotes, said, the two are uniquely joined, so I
would argue that there would be significant ambiguities
for businesses during the transition period if for two
years—assuming it were even possible—we were members
of one institution but not the other.

It would clearly be better to have exactly the same
approach for both the EU and Euratom, in which we
leave at the time the Prime Minister said we would and
negotiate toward a two-year implementation alongside
our future relationship on both Euratom and the wider
EU. That would keep everything aligned and much
clearer, which is particularly helpful where there are
areas of overlap between Euratom and the wider
negotiations, such as on access to skilled workers and
movement of goods. For the reasons I have set out, I
hope satisfactorily, I am not able to accept the amendment.
I hope the hon. Members will consider what I have said
and that the new clause will be withdrawn.

Dr Whitehead: I am not sure that, for the sake of the
apparent administrative convenience of leaving the two
institutions on the same day, everything will be better
served. We have discussed in this Committee precisely
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[Dr Whitehead]

why things probably would not be better served regarding
the process of ensuring that we have everything in place
to replace what we acknowledge that we have received
well from Euratom in the past. My hon. Friend the
Member for Birmingham, Edgbaston, in a brief but
important contribution, raised the question of how
likely it is that the various bilateral deals that we will
have to make with various states around the world will
be concluded in a timely fashion. Indeed, I suggest that
the opposite is the case—they are not likely to be
concluded in a timely fashion, not least because, for
example, agreements with the United States would have
to go through both Houses of Congress.

It is unlikely that there will be anything other than a
rather messy tail hanging around for quite a long while if
we stated that we were leaving Euratom on the same exit
day the Prime Minister is suggesting in amendment 381
to the European Union (Withdrawal) Bill. I do not know
whether this piece of advice will be welcome, but if that
is what the Prime Minister wishes to do, I think it might
be a good idea for her to add the words “and Euratom”
to that amendment. I say that because although Euratom
and the EU are effectively conjoined, Euratom did not
come into being at the same time as the European
Union, and therefore it is not necessarily the case that if
one puts in place an exit day for the EU, one automatically
transfers that exit day to exit from Euratom. That may
well be what the Government want to do, but it is by no
means clear that that is what would actually have to
happen.

It is possible to consider, without in any way undermining
the idea that we leave Euratom, a different form of
leaving day from that from the EU, in my opinion. That
has not particularly been tested in terms of the arguments
about whether the Euratom treaty was separate from
the EU. The Minister may well be getting wise advice that
that is not the case, but it seems at least arguable that
there is nothing in stone, and nothing in the amendments
tabled to the European Union (Withdrawal) Bill, that
points in the direction of having to leave Euratom at the
same time as leaving the EU.

If it were possible to negotiate an arrangement whereby
the aim was associate status of some description and
the means were a transitional period, with the clear aim
that that associate status would be in place at the end of
it, that would seem to be a prudent thing to do, as far as
our future relationship with Euratom is concerned,
bearing in mind all the things we have said about how it
has served us and what we could get from it during that
transitional period, with that eventual aim in mind.

It would be not only desirable but very wise, in the
present circumstances, to state on the face of the Bill
that that is what we will try to do, and to require the
Secretary of State to try to ensure that it happens. That
does not undermine our future relationship with Euratom
or with the EU; it merely puts in place something that is
possible to achieve and that could be of considerable
benefit to this country and to our partners in the
nuclear community around the world.

It would enhance considerably the value of the Bill if
that transitional arrangement did not succeed, because
it would, among other things, show our partners in
Euratom and the wider international community that
we were intent and absolutely serious about wanting the

best possible regime for the future. That surely would be
a considerable boost to the idea that we can survive well
in an international and closely conjoined nuclear community
while not being a member of Euratom in the long term.
If the Minister is not prepared to accept the amendment,
I would like it on the record that we tried to divide the
Committee this afternoon.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 10.

Division No. 4]

AYES

Carden, Dan

Debbonaire, Thangam

Gill, Preet Kaur

Hendry, Drew

Norris, Alex

Smith, Eleanor

Whitehead, Dr Alan

NOES

Bradley, Ben

Harrington, Richard

Harris, Rebecca

Harrison, Trudy

Lewer, Andrew

Maclean, Rachel

Robinson, Mary

Sunak, Rishi

Syms, Sir Robert

Wragg, Mr William

Question accordingly negatived.

New Clause 4

RELEVANT INTERNATIONAL AGREEMENTS: REPORTS

“The Secretary of State shall within three months of the
passing of this Act and every three months thereafter lay a
report before each House of Parliament detailing the progress
towards conclusion of a relevant international agreement, until
the agreement has been concluded.” — (Dr Whitehead.)

This new clause would require the Government to lay a report detailing
the progress of a “relevant international agreement” before Parliament
within three months of the passing of this Act and update the House on
progress every three months.

Brought up, and read the First time.

Dr Whitehead: I beg to move, That the clause be read
a Second time. The clause reflects what we have discussed
in Committee about the process of securing an agreement
that is voluntarily entered into with the IAEA to replace
the previous agreement that was essentially mediated by
Euratom, and hence has to be replaced.

One might think that the agreement should, in principle,
be reasonably easy to arrive at. If we have a contingency
nuclear safeguarding regime in place that we can
demonstrate to IAEA fits the bill as a replacement for
Euratom, the new voluntary agreement with IAEA should
proceed reasonably straightforwardly. My understanding
is that it is a voluntary agreement made by nuclear-
possessing powers, and this is clearly about entering
into an agreement as a nuclear-possessing power alongside
other individual nuclear-possessing powers outside the
ambit of Euratom. This would be something that we
and the IAEA would want to conclude.

As we have heard, that agreement is still some way off
being concluded. We are effectively in a position of
preliminary discussions with the IAEA about what an
agreement might look like, and how it should proceed.
As we have heard, we are being asked to agree to put
legislation on the statute book as if that agreement had
been concluded. We are to take on trust the fact that the
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agreement can be concluded in reasonably good time,
so that the Henry VIII clauses we discussed this morning
could be put in place. We discussed those clauses without
knowing when or whether an agreement with the IAEA
would be forthcoming, what stage of negotiation we
were at, and whether there were particular obstacles in
the road, or whether indeed those obstacles had been
substantially resolved. It does not look as if we are
going to hear anything about the agreement until its
conclusion. However, we are part of a Parliament that is
putting legislation in place as if we had heard about it.

2.45 pm

The new clause essentially proposes that within three
months of the passing of the Bill, and every three months
thereafter, a report be laid before each House of Parliament
detailing progress towards the conclusion of a relevant
international agreement—the voluntary agreement with
the IAEA, in this case—until that agreement has been
concluded. It simply asks for, and would essentially certify
in the Bill, light to be shed on the process, and for light
to come back to Parliament on the process—as legislators,
we have been required to pass legislation without knowledge
of where that agreement stood, in what order it was and
where we are going with it.

I have been told that those negotiations are apparently
going well, that there is not a great deal of animosity
towards the idea that a new agreement can be brought
about and that the appreciation on both sides of the
need for that agreement to happen reasonably swiftly is
propelling the negotiations forward. However, I happen
to know that because I have been told informally, which
is not really good enough as far as the rest of Parliament
is concerned. This is something that should be publicly
stated and reported and can be publicly discussed, so
that we are sure, between us, that that agreement has
been undertaken and properly fits with what we are
legislating for in Committee.

The new clause is modest in intent but would actually
strengthen our hand, so that as Committee members we
could say that while we legislated in some ignorance of
what was going on, we nevertheless rectified that by
requiring the report to be laid before Parliament, allowing
everybody to see the picture as it develops and giving
them a good idea of where things are going. When our
grandchildren ask us what we did on the Bill, we will be
able to say that we made sure the treaty was on its way,
was properly announced and scrutinised and that, when
it appeared, we could put our imprimatur on it with an
easy heart and full understanding that it was actually
part of the process and the satisfactory conclusion to
leaving Euratom.

Richard Harrington: I hope I can help the hon.
Gentleman in his quest to answer his grandchildren’s
questions about what he did during Brexit and the great
time when we were leaving Europe and so on. We all
hope that for ourselves and our grandchildren. I completely
understand the sentiments behind his new clause, which
is reasoned and well argued. I intend to consider it
carefully, and will come on to that in a moment.

For the record, new clause 4 seeks to require quarterly
updates detailing the progress towards the conclusion
of “relevant international agreements”, which is a defined
term set out in the Bill. As he said, it means an agreement,
whether ratified or not, to which the United Kingdom

is a party, which relates to nuclear safeguards and is
specified in regulations made by the Secretary of State.
I appreciate the objective of the new clause is for hon.
Members, both on the Committee and generally within
the House, to receive frequent updates on the status of
international negotiations in this area. I will begin
providing an immediate update on our international
agreements relating to safeguards.

The hon. Gentleman said that he had been briefed
informally, hopefully by me and others as part of general
communications, but I would like to place it on record
that the UK has begun formal negotiations with the
IAEA on the future voluntary agreements for the
application of civil nuclear safeguards in the UK, so
that they are ready to be put in place by the time of our
withdrawal from Euratom. We are seeking to conclude
a new voluntary offer agreement and a new additional
protocol on a bilateral basis with the agency. Our intention
is that those agreements should follow exactly the same
principles as the current ones. The discussions that
began last September have been constructive and fruitful,
and substantial progress has been made. I fully expect
that the new agreements will be put to the IAEA board
of governors for ratification in 2018. They will be
subject to the usual ratification procedures, including
parliamentary consideration.

As hon. Members will be aware, our aim is to maintain
our mutually successful civil nuclear co-operation with
the rest of the world, and we are working to ensure that
arrangements are in place to allow that. Where action is
required to ensure that civil nuclear trade and co-operation
with non-European partners are not disrupted by our
exit from Euratom, the Government are already entering
into negotiations to ensure that nuclear co-operation
agreements will be in place. Our team are in negotiations
with key partners such as the USA, Canada, Australia
and Japan. I met Ministers from those countries in
Paris last week. The UK has a range of bilateral nuclear
co-operation agreements in place with several countries,
and we expect those to continue. The work highlights
our commitment to ensuring that all arrangements are
in place to allow our mutually successful civil nuclear
co-operation to continue.

Turning to the specific requirements imposed by new
clause 4, as I said, although I appreciate the sentiments
behind the clause, I cannot agree to the proposal. As I
have just explained, “relevant international agreement”
is a defined term referring to agreements already negotiated,
and the specification of an agreement as a relevant
international agreement is subject to a clear and
open process. I fully appreciate the important role that
parliamentary scrutiny plays. We have been and will
continue to be open and honest with Parliament about
ongoing negotiations.

Negotiations on international agreements relating to
safeguards are progressing well, and the intention is to
present those agreements to Parliament before ratification,
before the UK’s withdrawal from Euratom, so that they
will come into force immediately on our exit. Incidentally
—as I know you will be aware, Mr Gray—international
treaties are already subject to the ratification processes
laid out in the Constitutional Reform and Governance
Act 2010.

The Chair: It had slipped my notice, but I am glad to
be reminded.
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Richard Harrington: Thank you, Mr Gray. I note
that, in accordance with provisions in the Bill, an
international agreement may be defined as a relevant
international agreement for the purpose of Bill only if
the Secretary of State specifies that agreement in regulations.
The Bill provides that such regulations will always be
subject to the draft affirmative procedure, providing the
opportunity for parliamentary scrutiny of whether an
agreement should be a relevant international agreements
as defined by the Bill.

As I have established, relevant international agreements
are already subject to an open and transparent process.
My fear is that imposing an additional reporting
requirement would provide little added value and might
hinder negotiations, which I know the hon. Gentleman
would not want. Indeed, requiring such frequent updates
on negotiations could risk weakening our position and
might compromise our ability to build rapport and trust
with our negotiating partners. I am concerned that that
should not happen, but I recognise fully the importance
of transparency and the need for Parliament to be able
to provide input into the negotiations, so I am sympathetic
to the sentiment underpinning the new clause. If the
hon. Gentleman is prepared not to press this to a
vote—in fact, even if he does—I would like to give the
matter some further thought, because I think I can
come up with a proposal that strikes the right balance
and maximises the transparency that he wants and that
I am not afraid of at all. I do not want to impede the
progress of these time-sensitive and vital negotiations,
which of course involve other parties.

Dr Whitehead: I thank the Minister for giving a
constructive response to the new clause without going
quite as far as saying that he agrees with it. I hope that
he will be able to come up with something that, while
not necessarily this proposal, maximises the transparency
of the process. We are not only talking about the
outcome and a report of the outcome that will come to
Parliament. Because of the unique circumstances in
which we are legislating while the treaty is being discussed
and legislating for something that is quite central to that
treaty coming about, it is important we have transparency
on the journey as well as the conclusion. If the Minister
can work out a device that allows that to happen, which
I think he indicated he wishes to think about seriously,
we would be happy not to press this. I beg to ask leave
to withdraw the motion.

Clause, by leave, withdrawn.

New Clause 5

INTERNATIONAL AGREEMENTS: DEVOLVED AUTHORITIES

“(1) The Secretary of State must consult the persons or bodies
listed in subsection (2) before concluding—

(a) a relevant international agreement, or

(b) any agreement with EU Member States relating to
nuclear safeguarding.

(2) The persons or bodies are—

(a) Scottish Ministers,

(b) Welsh Ministers, and

(c) a Northern Ireland devolved authority.”—(Drew Hendry.)

Brought up, and read the First time.

Drew Hendry: I beg to move, That the clause be read
a Second time.

New clause 5 states that the Secretary of State must
consult certain persons or bodies—the Scottish Ministers,
Welsh Ministers or a Northern Ireland devolved authority
—before agreement with EU member states relating to
nuclear safeguarding.

As mentioned earlier, without confirmation of a
transitionary deal, the Government leave a host of
unanswered questions about nuclear safeguards. Falling
back on World Trade Organisation rules risks the UK
breaking international law. As a nuclear weapons state,
the UK currently meets some of its safeguards obligations
under international nuclear law through a voluntary
offer agreement with the International Atomic Energy
Agency, to which the Euratom community is also a
signatory.

A report by the Nuclear Industry Association UK found:

“Falling back on World Trade Organisation (WTO) arrangements
in the absence of a replacement safeguards agreement with the
IAEA and/or an implementation period with Euratom risks
putting the UK in breach of its obligations under international
nuclear law and would have a significant impact on the UK
nuclear sector.”

Those unanswered questions are big issues. Will the UK
Government ensure that the UK’s nuclear facilities are
subject to Euratom’s safeguards regime? If they are not
to be monitored by Euratom’s inspectors, will the UK
negotiate a replacement for the voluntary offer agreement
with the IAEA to remain in compliance with international
law? How will the UK Government design, resource
and implement new UK safeguarding arrangements in
line with accepted international standards?

We have already heard that the Minister cannot guarantee
that fully trained, certified professionals will be available.
What good are safeguards if there is nobody qualified
to implement them? While safeguards and safety are
reserved, areas of regulation such as waste and emissions
from nuclear sites are devolved.

In the light of the Minister’s earlier comments on
issues of national security that could arise, the Scottish
Government must be involved in the negotiations regarding
nuclear safeguards, and the UK Government must involve
the Scottish Government at every stage of the negotiation
process to ensure that the deal reached works for the
people of Scotland. That is equally important for the
other devolved Administrations in Wales and Northern
Ireland.

Conservative Governments have a poor track record
on Scotland and nuclear programmes. They must ensure
that Scotland is not turned into a dumping ground for
nuclear waste. I say to the Minister that as matters proceed
in the House, there is an opportunity for his Scottish
colleagues in the Tory party to help us stand up for
Scotland’s interests. We look forward to seeing what
they do. I hope the Minister accepts that it is only
sensible and proper that the Scottish Government and
the other devolved authorities are involved in this process
in a meaningful way and involved in the negotiations,
particularly given that the stakes are so high.

3 pm

Richard Harrington: I thank the hon. Gentleman for
contributing new clause 5. It might surprise him that
although I cannot accept what he asks for, I have a
proposal for him and the Committee to consider. The
new clause addresses the issue of consultation with the
devolved Administrations on new international agreements
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relating to nuclear safeguards. As hon. Members will be
aware, the UK Government are responsible for negotiating
and signing these international treaties. The ratification
of treaties is subject to the Act I mentioned before, the
Constitutional Reform and Governance Act 2010, which
requires them to be laid before Parliament.

The Government have the power to conclude
international treaties under prerogative powers but cannot
automatically change domestic law or rights and cannot
make major changes to constitutional arrangements
without parliamentary authority. That will remain the
case for international agreements relating to safeguards
that are currently under negotiation, such as the new
nuclear co-operation agreements with the US, Canada,
Japan, Australia and so on that we have mentioned, and
the agreements with the IAEA.

The measures put forward in the hon. Gentleman’s
new clause would be a significant departure from the
usual position—I know he knows that; it is why he
proposed it and it is the policy of his party—and I do
not consider it appropriate to accept them. As I said,
nuclear safeguards are not a devolved matter, but I
nevertheless reassure hon. Members that the Bill already
ensures an appropriate level of transparency and scrutiny
in respect of international agreements relating to nuclear
safeguards, which I have been through before.

New clause 5 refers to “relevant international
agreements”, which is a defined term as set out in the
Bill. The existing drafting of Bill allows for the inclusion
of any relevant international agreements as designated
by the Secretary of State, so it is unnecessary to detail
individual agreements in the Bill. While I appreciate
the sentiment of the new clause, the role of relevant
international agreements is already subject to a clear
and open process under the Bill. I have explained that
before and I do not intend to repeat it all again, unless
any members of the Committee wish me to. It is a clear
and open process.

On the specific focus of the new clause—consultation
with the devolved Administrations, which I know is the
hon. Gentleman’s main interest—it appears to require
formal consultation with the devolved Administrations
prior to our concluding international agreements relating
to nuclear safeguards or any agreement with EU member
states relating to nuclear safeguards. As I am sure hon.
Members are aware, the Bill extends to and applies to
England, Wales, Scotland and Northern Ireland, and in
the case of amendments, to the same extent as the
provision amended.

As I have said, nuclear safeguards are not a devolved
matter. Despite the responsibility legally being the UK
Government’s, I hope that our general approach of
having an open and transparent process, which is evolving,
would be described as reassuring. The Government are
acutely aware of the value of consultation in developing
this new regulatory regime—obviously with the ONR,
but also with the industry generally and formally and
informally with parliamentary colleagues. As I have
explained before, the nuclear safeguards regime regulations
will be subject to detailed consultations with the regulator
and industry. Industry stakeholders across the UK,
which of course includes Scotland, Wales and Northern
Ireland, will be widely encouraged to take part in that
consultation. The outcome of the consultation will then
be made public, in line with the Government’s general
policy on consultations.

The public consultation on the draft regulations will
not be the first or only opportunity for stakeholders to
be made aware of our intentions, and it will not be their
only opportunity to provide the Government with their
views. We have had detailed discussions with the nuclear
industry since the referendum, and we will continue to
work closely with it and other stakeholders when taking
the development of the new regime forward, including
the development of regulations. My officials have already
been in discussions with colleagues from across the
devolved Administrations and the relevant environment
agencies, such as the Scottish Environment Protection
Agency, Natural Resources Wales and so on, to ensure
effective collaborations on key Euratom-related policy
areas—including the domestic nuclear safeguards regime—
and will continue to do so.

I have been clear that the relevant international
agreements will be subject to a clear, open and transparent
process involving a high degree of consideration, scrutiny
and external engagement. However, I do appreciate the
concern behind new clause 5, which is why I already
committed to the hon. Member for North Ayrshire and
Arran to address her query on consultation with the
Scottish Government by writing to her on the subject. I
would therefore propose instead, if it will be satisfactory
to the hon. Member for Inverness, Nairn, Badenoch
and Strathspey, to write directly to Scottish Ministers,
Welsh Ministers and the Northern Ireland devolved
authority on the subject for consultation. In the light of
these explanations, I hope the hon. Gentleman feels
able to withdraw his amendment.

Drew Hendry: I thank the Minister for his attempts at
reassurance. I know that the Minister is genuinely trying
to concede some ground and I appreciate that. However,
his attempts at reassurance do not really hit the mark.
There should be negotiations with the Scottish Government
and the other devolved authorities in the light of the
devolved responsibilities. It just is not good enough that
after the deal is done a consolation might be undertaken
with Ministers. That is not the way that this should
happen at all. There are significant impacts on the
nuclear industry and those devolved responsibilities.

Question put, That the clause be read a Second time.

The Committee divided: Ayes 7, Noes 10.

Division No. 5]

AYES

Carden, Dan

Debbonaire, Thangam

Gill, Preet Kaur

Hendry, Drew

Norris, Alex

Smith, Eleanor

Whitehead, Dr Alan

NOES

Bradley, Ben

Harrington, Richard

Harris, Rebecca

Harrison, Trudy

Lewer, Andrew

Maclean, Rachel

Robinson, Mary

Sunak, Rishi

Syms, Sir Robert

Wragg, Mr William

Question accordingly negatived.

Question proposed, That the Chair do report the Bill

to the House.
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Richard Harrington: On a point of order, Mr Gray—it
is the first point of order I have ever raised. I want to
thank you as Chair, and Mr McCabe, who is not here
today. I would like to thank the Clerks. I would like to
thank hon. Members on both sides of the Committee
for their patience, time and valuable contributions. I
look forward to seeing the Bill progress in terms of the
discussions we shall have before Report and then on
Report and beyond. I hope the Bill’s progress continues
to be characterised by the spirit of co-operation and
conciliation that we have enjoyed. I particularly thank
the shadow Minister for that, but also everybody else
who contributed.

Dr Whitehead: On a point of order, Mr Gray. I join
the Minister in thanking you for your exemplary chairing
of our sessions. [HON. MEMBERS: “Hear, hear.”] I thank
Mr McCabe, too, for his assistance with chairing.

I would also like to thank all Committee members for
the constructive and helpful way that we managed to
proceed. We had our disagreements. We put those squarely

in the open and discussed them, and as a result of those
discussions we had a number of exchanges that look to
be constructive for the future. I am grateful for the spirit
in which Committee stage has been conducted, and I
look forward to Report and to the stages that follow
with some optimism for the Bill. I am pleased to have
taken part in such a constructive endeavour on all our
parts.

Drew Hendry: On a point of order, Mr Gray. May I,
very simply, associate myself with the remarks made by
the Minister and the shadow Minister?

The Chair: All three points of order are of course
entirely bogus and out of order, but they are none the
less very welcome.

Question put and agreed to.

Bill to be reported, without amendment.

3.11 pm

Committee rose.
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Written evidence reported to the House
NSB 05 EDF Energy

NSB 06 Dr David Lowry, Institute for Resource and

Security Studies, Cambridge
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