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Dear Sirs 

 

Re: - Taxation (Cross-border Trade) Bill 

 

Introduction 

 

The British International Freight Association (BIFA) is the trade association for UK-registered 
companies engaged in international movement of freight by all modes of transport, air, road, 
rail and sea. BIFA has around 1400 corporate members, known generally as freight 
forwarders, who offer a wide range of services within these various modes. 

Members of BIFA are organisations engaged in the movement of freight to/from the UK by all 
modes of transport: air, road, sea and rail. Some members are also involved in providing 
customs clearance and other cross border controls. 

A not-for-profit organisation, BIFA is funded by subscription and run by its members for 
members. It operates with a full-time Secretariat which administers and manages the 
Association’s affairs. 

BIFA members trade under a nationally accepted set of Standard Trading Conditions that are 
backed in the insurance sector. 

The association provides:  

 Representation 
 Information and Guidance on Technical Matters 
 Training and Development 
 Industry Promotion 

It is understood that our Members submit approximately 90% of all UK import and export 
frontier declarations. 

 

Specific concerns 

 

BIFA has analysed the document and has some concerns with regard to the above legislation.  

Allowing for the different structure of the draft legislation as opposed to EU law, we are 

concerned regarding some of the text and would like to discuss the specific points with HMRC 

to clarify matters. 

 

There is some apprehension regarding the generic nature of the legislation and how many of 

the gaps will be filled in by secondary legislation or clarified in public notices at a later date. 

This marks a notable departure from the precise text included in the Union Customs Code and 

the supporting Implementing and Delegating acts. A consequence of this is that some of the 

text is not as precisely written as might be the case, particularly to HMRC’s and Ministerial 

powers.  It has been commented that the phrase “ought reasonably” or similar is used too 

frequently within the text. 

 

Having read the text and discussed the matter with colleagues the following areas have been 

identified as causing specific concern to our membership. 

 



Section 6 Person liable to import duty  

 

a) Whilst reference is made to Section 5 in the text there is concern about the phrase included 

in Section 6 (2) “any person who is in possession or control of the goods when they enter the 

United Kingdom is liable to import duty in respect of the goods”.  Members have pointed out 

that under the “handshake principle” incorporated within the Code, responsibility moves from 

one party to another along with contractual responsibility.  Freight might arrive with a carrier 

and is stored within a port/terminal before being removed to a clearance agents ETSF.  In this 

case the initial carrier would have no responsibility or control over goods stored in an ETSF. 

 

b)  With regard to Section 6 (4) BIFA has received question about the meaning of “ought 

reasonably to have known.”  It has been pointed out that a Temporary Storage operator may 

have possession or control of the cargo when for instance the illegal action may be committed 

by another party over whom they have no control. 

 

Section 21 Customs Agents  

 

Some surprise has been expressed that the word “agent” rather than “representative” has 

been used in the text, and leads to an immediate point of divergence with what will be our 

former EU partners. 

 

There is a view that the wording in Section 6 (1) is not as precise as it should, nor as it is in 

part of Public Notice 199.  Members believe that the text should reflect the current commonly 

accepted wording of: 

 Direct agent, where the agent acts in the principal’s name and on their behalf when 
completing the customs declaration 

 Indirect agent, where the agent acts in their own name but on behalf of the principal 
when submitting a customs declaration 

We have noted the content of Sections 21 (2) and 21 (6) particularly with regard to the 

notification and withdrawal of empowerment to act as a Direct Agent, which “must be 

disclosed to HMRC.”  Members have noted that this would appear to be an additional criterion 

compared to current legislation and whilst they can obtain documentation to evidence 

empowerment to act as a “Direct agent” they could have it withdrawn by the importer without 

being notified. The implication is that there will be additional as yet undisclosed procedures, 

which will increase the burden on the sector. 

 

Section 21 (8) is causing particular concern, at present we have a free market for Customs 

agents to operate in.  It has been highlighted that sub section (a) states “persons to be eligible 

for appointment as Customs agents only if an HMRC officer has approved the appointment.” 

Reading this text, the conclusion has been drawn that HMRC are taking upon themselves the 

power to determine who will be able to act as a Customs agent, or establish criteria such as 

AEO C which have to be met before the agent is permitted to submit a customs declaration. 

 

Section 22 Authorised economic operators 

 

The wording of Section 22 (3) (d) has been noted by our membership who have asked 

whether or not it is HMRC’s intention to introduce a grading system within AEO as implied by 

the use of the word “classes”?   Members are familiar with AEO C and AEO S, which are 

categories or types and have noted that currently there is no grading within these 

authorisations. 

 

Section 27 Fees for exercise of functions in connection with import duty 



 

BIFA has received questions about the circumstances in which would HMRC introduce 

charging of fees to carry out its responsibilities? 

 

Schedule 1 Customs Declarations –eligibility of persons to make Customs declarations  

 

In section 2 (2) (a) it is stated that a person can only make Customs declarations only of they 

are established in the United Kingdom or a specified place outside the United Kingdom.  

There is interest in obtaining a clear definition of what is meant by “specified place.” 

 

Schedule 2 Special Customs Procedures Part 2 Storage Procedure 

 

Inevitably we tend to focus on areas which most interest and or impact on our members, and 

one such is Temporary Storage.  Having read the whole of the draft bill we note there does not 

seem to be a single reference within it to Temporary Storage.  This is a very important process 

for many of our Members who operate ETSF’s and facilitates the movement and clearance of 

much inbound cargo, particularly on air. 

 

The only section we can see that might be applicable to Temporary Storage is the one entitled 

Storage Procedure, which seems to cover some elements.  Our most significant problem is 

that the Section makes reference to storage being a procedure, when currently Temporary 

Storage is a status, something that BIFA is anxious to protect.  The other omission is that 

there is no reference to movements in Temporary Storage. 

 

Concluding Comments 

 

Whilst we are sure that other Associations and interest groups will have raised other general 

issues relating to important issues such as VAT, we would ask the Committee to consider the 

technical points that we have raised.  BIFA has been in contact with HMRC on all these points 

but at time of writing we have not received a reply which addresses our Members concerns, 

hence we feel that it is important that these points are brought to the attention of the Public Bill 

Committee. 

 

 

Yours sincerely 

British international Freight Association  

 

Robert Keen 

Director General. 

January 2018 

 
 
 
 
 
 
 
 
  


