
Supplementary written evidence submitted by the TUC (TCTB10) 

The Trades Union Congress (TUC) exists to make the working world a better place for everyone. 
Working people joining together can change things. For more than 150 years, unions have fought 
for safer workplaces and wages you can build a life on. And today we’re needed more than ever to 
make sure every job is a decent job and everyone at work is treated with respect. We bring together 
more than 5.6 million working people who make up our 50 member unions. We support unions to 
grow and thrive, and we stand up for everyone who works for a living. Every day, we campaign for 
more and better jobs, and a more equal, more prosperous country.  

The TUC welcomed the opportunity for trade unions to provide evidence to the bill committee 
session held at 14.00 on 23 January. 

We would be grateful if the committee would consider the following additional points regarding 
the Taxation (Cross-border trade) Bill. This document also contains supplementary evidence we 
offered to supply to the Committee on the Lesser Duty Rule.  

Future customs system 

The TUC is concerned that the Bill would give the Secretary of State undue power to set the UK’s 
future customs policy without adequate oversight from Parliament or the devolved authorities. 
 
The TUC believes it is crucial for the UK’s future customs relations with the EU as well as other 
countries after Brexit and a new system of customs checks for EU goods to be established through 
primary legislation. Should tariffs, barriers and customs checks be imposed on trade with the EU, 
businesses will be faced with potentially billions in extra costs which will pose a significant threat 
to jobs across the economy. It is imperative that there is full democratic scrutiny of such significant 
changes, and that elected representatives can have a say.  
 
The TUC believes that Parliament, workers and their representatives must be engaged over any 
proposals for any new customs procedures to ensure that adequate resources can be provided for 
it to function effectively. Currently HMRC does not have adequate resources or staff to carry out 
all tasks it is expected to, let alone any extra functions in any new customs procedure post-Brexit.  
Staffing at HMRC has reduced from 104,000 in 2005 to approximately 56,000 full time equivalents 
now.  Concerns about staff cuts in HMRC have been documented in a number of parliamentary 
reports over the last two years - such as that published by the Public Accounts Committee in 
November1 – and in Westminster Hall debates.2 The under resourcing of HMRC is made worse by 
the continuing ‘Building our Future’ programme in which the whole of the HMRC estate, (170 
offices) is threatened with closure and a proposed move to only thirteen Regional hubs and five 
specialist centres. The plans, if implemented in full, will leave many parts of the UK with no HMRC 
presence at all and create the very real likelihood of thousands of further job losses.  The TUC calls 
on the government to address the under resourcing of HMRC to ensure our current and future 
customs systems can function effectively. 
 
 

 

                                                 

 
1 https://publications.parliament.uk/pa/cm201719/cmselect/cmpubacc/401/401.pdf  

2 https://hansard.parliament.uk/Commons/2017-11-02/debates/A8E6DE42-D11F-4819-B141-

AD9808F34F14/HMRCClosures  

https://publications.parliament.uk/pa/cm201719/cmselect/cmpubacc/401/401.pdf
https://hansard.parliament.uk/Commons/2017-11-02/debates/A8E6DE42-D11F-4819-B141-AD9808F34F14/HMRCClosures
https://hansard.parliament.uk/Commons/2017-11-02/debates/A8E6DE42-D11F-4819-B141-AD9808F34F14/HMRCClosures


 

 
 

Trade preferences for developing countries 

We are concerned that Clause 10 of the Bill would allow the Secretary of State to determine what 
trade preferences will be applied or removed from countries by secondary legislation, or if trade 
preferences will be applied at all.  This raises the risk that developing countries that currently 
receive preferential access to the UK market via EU General Scheme of Preferences (GSP) schemes 
will no longer do so. This would have a severely negative impact on development in a number of 
countries that currently receive preferential access to the UK markets such as Kenya and Pakistan 
where over 20% of their EU trade is with the UK.3   

The TUC endorses the concerns that unions have raised in countries currently receiving trade 
preferences via the EU that losing access to the UK markets will hit their economies hard, deprive 
governments of revenue to support public services and industry and lead to good jobs being 

replaced by low-paid informal employment where exploitation is common.4 

The TUC believes the Bill should guarantee to provide all developing countries – not just Least 
Developed Countries (LDCs)- with ongoing tariff free access to the UK market after the UK leaves 
the EU.  

The TUC believes the Bill should also make trade preferences conditional on respect for ILO 
international standards on workers’ rights – as they are in the EU GSP+ trade preference scheme.  
This is needed to ensure that trade policy promotes workers’ rights and supports the UK’s 
commitments to the UN Sustainable Development Goals which include a Goal on Decent Work 
(SDG8). 

Trade defence 

The TUC believes there should be clearer provisions in the Bill to ensure there is a robust and well-

resourced process to defend the UK effectively in trade disputes over unjustified subsidy and injury 

claims, such as the case currently being taken against at Bombardier by US company Boeing, which 

has been supported by US Government. Contesting such cases involves substantial legal and trade 

expert resources. Currently UK companies and workers can draw on the considerable resources 

and expertise of the European Commission to defend the UK in trade disputes.  Post-Brexit the UK 

must ensure that there is at least the same level of resources and expertise dedicated to defend 

the UK in trade disputes. 

Import VAT  

The TUC is concerned about additional costs to business of leaving the EU as this will require 
business to pay import VAT on goods from the EU. There will be a cash flow impact on businesses, 
and a net cost to businesses that cannot fully recover Import VAT as part of their Input Tax. This 
risks a detrimental effect on jobs. 
 

Leaving the EU is likely to result in a need for significant additional resources to HMRC staff to 
process a higher volume of Import VAT payments, to operate a compliance regime to counter 
avoidance and evasion, and to provide advice to businesses. Many businesses will not have the 
expertise to comply with their new obligations.  

                                                 

 
3 http://thecommonwealth.org/sites/default/files/news-items/documents/BrexitandCommonwealthTrade.pdf  

4 https://www.ituc-africa.org/ITUC-Africa-Statement-on-EPAs.html  

http://thecommonwealth.org/sites/default/files/news-items/documents/BrexitandCommonwealthTrade.pdf
https://www.ituc-africa.org/ITUC-Africa-Statement-on-EPAs.html


 

 
 

 
The details of these new processes cannot be finalised until it is clear what the new Customs, VAT, 
and Excise regimes will be post-Brexit. However there is already concern regarding digitalisation of 
services and tax that any shortage in staff numbers in this area will impact detrimentally on the 
government’s ongoing plans around digitalisation even before any additional processes are 
introduced post-Brexit.   
 
The TUC is concerned that the government hasn’t made adequate preparations for training staff 
in any new processes or for producing training manuals and public guidance.  Tax Academy is 
scaling back locations and will make staff redundant as locations close which will mean HMRC has 
less staff to pass on their technical knowledge and experience which would support training.  

Lesser Duty Rule 

The TUC believes there should not be a compulsory Lesser Duty Rule in the Bill as there is evidence 
to suggest it has not been effective to prevent unfair trade practices.  The TUC endorses research 
conducted by the MTRA (see Annexes I and II) which demonstrates the Lesser Duty Rule has not 
been effective in preventing unfair trade practices in the past. 

 

January 2018 

  



 

 
 

ANNEX 

NOTE ON LESSER DUTY RULE EFFECTIVENESS 

(JANUARY 2018) 

 

DIT has inadequate evidence on the effectiveness of the LDR 

 

DIT produced analysis on impact of LDR on steel anti-dumping duties based on the injury margin 

and concluded that the ADD based on injury are highly effective at reducing import volumes from 

the country subject to investigation. 

 

Problems with this analysis include; a) based on one sector and only cases in a limited period b) 

only looked at import volume one year following the measure c) no one injury indicator can give 

decisive guidance d) analysis does not take into account accumulated injury. 

 

Other available evidence indicates a different picture from the DIT analysis 

 

A study5 commissioned by the UK Department for Business, Innovation and Skills looked at 9 cases 

across a number of sectors.  In 4 of the cases, the LDR was used as the sole basis of the anti-

dumping measures.  The following summarises what these 4 cases reveal on using volume to judge 

the effectivenss of measures (more detailed analysis in appendix). 

 

● Aluminium foil - Although imports fell significantly the year after measures were adopted, 

they increased significantly again in the following year.  Even in 2009 when the import 

volumes fell, it can be noted that the profitability indicator showed injury present at similar 

import volumes in 2004 and 2005.  This is a clear case where concluding that the level of 

duty was effective on the basis of a one year reduction in imports would be a misleading 

over-simplification.  There is strong provisional evidence that measures were not effective 

and this would have to be analysed before concluding that duty levels were the right level. 

 

● Aluminium road wheels - There was no impact on import volumes and imports continued 

increasing after the measures were adopted.  Clearly, in this case, measures were not 

effective as judged by import volumes. 

 

● Coated fine paper - imports fell significantly when the measures were adopted.  However, 

imports remained at similar levels to 2005 and the profitability data shows that injury was 

                                                 

 
5 Research project on the impact of anti-dumping investigations on UK business.  Cliff Stevenson 

Consulting,  June 2012.  Final report: https://www.gov.uk/government/publications/research-project-on-

the-impact-of-anti-dumping-investigations-on-uk-business-final-report.  Data & graphs: 

https://www.gov.uk/government/publications/research-project-on-the-impact-of-anti-dumping-

investigations-on-uk-business-annex-2-eurostat-data 



 

 
 

already present at this time. This would need to be analysed before concluding that the 

reduction in imports in 2011 showed that the measures were effective.  

 

● Continous filament glass fibre products - some reduction in imports occurred when the duty 

was adopted in 2011 but this was within normal fluctuations that existed prior to duties 

and import volumes were still at high levels compared to earlier years.  Note that when 

there was a small fall in imports in 2009 (prior to the duties), injury was high as shown by 

the profitability indicator (imports were still at a high level despite the fall).  This highlights 

the fact that a fall in imports cannot be automatically taken as an indication of effective 

measures. 

 

These comments are not presented as definitive evidence that duty levels produced by the LDR 

are ineffective, though clearly they provide an indication that this can be the situation in some 

cases.  However, it does confirm that the analysis done by DIT on recent steel duties is absolutely 

not sufficient to conclude that the LDR does produce sufficient duties in every case. 

 

‘Injury margins’ are only a proxy and not an accurate measure of injury 

 

The dumping or subsidy margin may not always be the perfect measure of correcting unfair or 

dysfunctional trade but it is a well-established and consistent proxy that has been negotaited in 

successive GATT/WTO trade rounds and developted by many WTO mambers, backed up by a body 

of WTO jurisprudence. 

 

The identification of ‘non-injurious price’ for imports, against which an injury margin can be 

calculated is not straightforward.  Dumping margins are like an accounting calculation while injury 

is a much more compex concept that has to be assessed by looking at many different indicators.  

The EU ‘invented’ a proxy methodology which tends to be the type of methodology used by other 

regimes that use LDR. 

 

Even once a methodology for calculating the non-injurious price is created, the practical aspects of 

the calculation are problematic compared to the dumping margin.  For example, there is a problem 

of product matching.  The dumping margin calculation is done with one company’s export and 

domestic prices which means that sales can easily be matched.  In the case of the injury margin, 

there is a problem in matching the import prices of the exporting company with the domestic prices 

of the UK producers.  This is a problem in every EU investigation where the product types imported 

do not exactly match the products sold by EU industry.  In practice, this means that the EU does 

the injury margin calculation on the basis of only matching sales (i.e. the EU’s injury margin analysis 

is only partial and not as thorough and accurate as the dumping margin).  

 

The problem with a mandatory LDR in all situations is that, whilst it is possible that the injury 

margin provides a sufficient remedy in some cases, it is also a fact that in other cases the injury 

margin does not provide sufficient protection against the unfair trade practice. 

 


