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Dear Maria, 

RE: Non-disclosure agreements (NDAs) and reporting misconduct 

Thank you for your letter about the Legal Ombudsman's approach to complaints where 
a non-disclosure agreement (NOA) forms part of the matter. This is of course an issue 
about which we are very aware, and we make every effort to deal with it sensitively 
and effectively. 

The Legal Ombudsman looks at complaints about the service provided by lawyers and 
claims management companies, but has no powers to investigate allegations of 
misconduct or to take disciplinary action against a given service provider. This is the 
responsibility of the Approved Regulators, and on that basis, we will make referrals to 
the relevant body if we believe that there may have been a breach of the professional 
codes of conduct. 

We are engaged in ongoing conversations with the SRA about the matters of 
misconduct that we refer to them. Our most recent workshop on this matter was held 
on 28 November 2018, and while the specific issue of NDAs did not come up during 
this, we seek to ensure consistency of approach across all matters of concern. We 
receive regular reports about the number of misconduct referrals we have made and 
how they have been dealt with by the SRA. 
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The SRA Code of Conduct is our key reference point for identifying potential 
misconduct by solicitors, and therefore our standard in this respect should always be 
aligned with that of the SRA. 

As was noted by Paul Philip in his evidence to the committee, the relevant SRA 
conduct rules relating to this issue pre-date the issuing of the warning notice in March 
2018. The Legal Ombudsman would therefore have considered NDAs as an area of 
potential misconduct prior to the issuing of the warning notice. On this basis I do not 
believe that there is any inconsistency in the approaches applied by the SRA and the 
Legal Ombudsman. 

In the case that you highlighted in particular, please be aware that a misconduct 
referral was made to the SRA about the solicitor instructed by 

I hope that this letter provides assurance about the approach we take to these cases. 
If further information or a follow-up conversation would be useful , please don't hesitate 
to get in touch again. 

Yours sincerely, 

Wanda Goldwag 
Chair, Office for Legal Complaints 
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