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The two-child limit
Introduction
1. In the Summer Budget of 2015 the Government announced a package of reforms,
which it said would make the tax credits system (and its successor, Universal Credit) “fairer
and more affordable”.1 Among the reforms was the introduction of the two-child limit:
from 6 April 2017, support provided to families—whether through tax credits, Housing
Benefit or Universal Credit—would be limited to two children. Subsequent children would
therefore not be entitled to the “child element”, which is currently £231.67 a month, or
£2,780 a year (2018–19 rates).2
2. The Government argued that this policy would put claimants in the same position
as working households when considering the financial costs of having another child.
Introducing the policy in 2015, it said:
On top of Child Benefit for every child, an out of work family with 5
children can currently claim over £14,000 a year in tax credits alone. The
government believes that those in receipt of tax credits should face the same
financial choices about having children as those supporting themselves in
work.3
The Secretary of State reiterated this argument when giving evidence to the Committee
on 19 December.4
3. This report on the two-child limit is intentionally short and reveals only the tip of the
iceberg. We hope it will bring to attention the serious concerns that have been raised about
this policy and focus Ministers’ minds on the injustice of plans to extend the scope of the
two-child limit from 1 February 2019.

How it works: Child tax credit vs Universal Credit
4. Universal Credit (UC) is now available everywhere in Great Britain.5 But until 1
February 2019, anyone with three or more children cannot start a new UC claim unless:

1
2
3
4
5
6

a)

they have been receiving UC within the previous six months and are reclaiming;
or

b)

they are making a new claim as a single person with children within one month
of a previous joint claim ending, because they are no longer a member of a
couple.6

HM Treasury, Summer Budget 2015, HC 264, July 2015
Gov.uk, Child tax credit and Universal Credit, accessed on 19 December 2018
HM Treasury, Summer Budget 2015, HC 264, July 2015, paras 1.141-1.150
Oral evidence taken by the Work and Pensions Committee, 19 December 2018, Q20
Gov.uk, Jobcentre areas where you can claim Universal Credit, accessed on 19 December 2018
Gov.uk, 2 child limit: claiming benefits for more than 2 children, accessed on 19 December 2018
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Any new claimant with three or more children who does not fall into one of these
categories will not be able to start a new UC claim, and will have to claim child tax credits
instead. Whether or not the two-child limit applies—either through child tax credits or
UC—currently depends on when the children were born.

Roll-out
5. The two-child limit took effect on 6 April 2017 and its roll-out has been divided into
two phases: 6 April 2017 to 31 January 2019, and from 1 February 2019 onwards.
Phase one: 6 April 2017 to 31 January 2019
6. Since 6 April 2017, neither new nor existing claimants of child tax credits or UC7 have
received the child element for a third or subsequent child born on or after 6 April 2017,
unless special circumstances apply (see paragraph 9). If, however, all their children were
born before 6 April 2017, they continue to be eligible for support.8 During the first phase
of roll-out, the two-child limit therefore only applies to children born after the policy’s
introduction.
Phase two: 1 February 2019 onwards
7.

1 February 2019 is significant for two reasons. From this date:
a)

claimants with three or more children will be able to make a new claim for UC;
and

b)

the child element will only be paid for the first and second child regardless of
when third or subsequent children are born, even if they were born before the
policy’s introduction on 6 April 2017.

There will, however, be some protection for people who have previously claimed UC or
other benefits, and exceptions will continue to apply where there are special circumstances
(as set out in paragraph 9 below).
Transitional protection
8. The child element for third or subsequent children will be protected in UC claims
after 1 February 2019 if the child was born before 6 April 2017 and the claimant:

7
8
9

a)

was getting UC on 31 January 2019 and was responsible for the child/children
on that day; or

b)

the claimant started getting UC on or after 1 February but was getting support
for the child/children through another benefit, including child tax credits, in an
award that ended within the last 6 months.9

Where new claimants of UC with three or more children meet the circumstances described in paragraph 3
Gov.uk, 2 child limit: claiming benefits for more than 2 children, accessed on 19 December 2018
House of Commons Library, Two child limit in Universal Credit and child tax credits, accessed on 19 December
2018
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Anyone else—such as those claiming UC for the first time or claiming UC after more
than 6 months since their previous claim ended—will be subject to the two-child limit
regardless of when their children were born.
Special circumstances
9. There are some circumstances under which the two-child limit does not apply. These
circumstances, known as “exceptions”, are explained on Gov.uk. They are:
•

When a third or subsequent child is born as part of a multiple birth.

•

When a third or subsequent child is “likely to have been conceived as a result
of a non-consensual sexual act (including rape), or at a time when the claimant
was subject to ongoing control or coercion by the other biological parent of the
child”.

•

When a child is adopted.

•

When a child is living with family or friends in a non-parental caring arrangement,
whether formal, such as through a Guardianship Order, or informal, where “it is
likely that the child would otherwise be looked after by a local authority”.

•

When a child for whom the claimant is responsible has their own child. 10

Overview of concerns
Child poverty
10. In oral evidence on 12 December, Josephine Tucker, Senior Policy and Research
Officer at Child Poverty Action Group (CPAG), said:
You could not design a policy better to increase child poverty than this
one.11
Others explained that the two-child limit would both increase and intensify child poverty.
For example, Policy in Practice predicted that it would lead to 266,000 additional children
living in poverty by the end of this Parliament, representing an increase in child poverty
of more than 10%, while 256,000 children already living in poverty would fall further into
deprivation.12
11. Tom Waters, a Research Economist at the Institute of Fiscal Studies, explained that
there were several reasons why the impact would be so significant:

10
11
12

•

a large number of families—approximately 700,000—are expected to be affected
by the two-child limit in the long run;

•

the average loss to families is substantial, at about £3,000 a year or 10% of income;

•

larger families already tend to be worse off; and

Gov.uk, 2 child limit: claiming benefits for more than 2 children, accessed on 19 December 2018
Q4
Policy in Practice, The impact of the two-child limit to tax credits, April 2017, accessed on 19 December 2018
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•

every family pushed into, or further into, poverty because of this policy
necessarily includes three or more children.13

Family life
12. In 2015, a coalition of religious leaders—including the Church of England, Church of
Scotland, Methodist, Baptist and United Reform churches, as well as the Board of Deputies
of British Jews and others—described the two-child limit as “fundamentally anti-family”
owing to its likely impact on abortion rates and family stability.14 This was reflected in the
evidence we heard on 12 December.
13. Josephine Tucker said that CPAG had been contacted by “women in distress” who,
owing to the two-child limit, were considering a termination against their instincts or
moral beliefs.15 Zoe Charlesworth, Policy and Product Manager at Policy in Practice,
said that “people make very pragmatic choices about the care of their children” and as a
result, the two-child limit could have unintended consequences for family composition
and stability.16 For example, a couple might conclude that they are better off splitting up
to avoid the two-child limit; or two people, each with their own children, might decide it
is not worth forming a new family if it meant they would be subject to the two-child limit.
14. The two-child limit therefore seems to work against the Government’s longstanding
commitment to supporting family stability. In 2016, the then Secretary of State, Rt Hon
Iain Duncan Smith said:
Our family stability review found that family instability is one of the main
drivers of poverty, with unstable families more likely to have low incomes.
That is why support for families is firmly at the heart of what we are doing
in Government.17
Box 1: Blended families

Child Poverty Action Group give the following example of how the two-child limit
applies to blended families:
Sami is a single parent on universal credit, with two children both born before 6 April
2017. From 5 August 2018, she forms a couple with Steve who has one child, Ben, born
on 2 May 2017. Their joint couple claim is within six months of Sami’s claim as a single
person ending. The two-child limit applies regarding Steve’s child Ben. Ben is the
youngest of the children in their new family, and who therefore counts as the third
child, and who was born on or after 6 April 2017. A child element will not be included
regarding Ben, unless an exception applies.
Source: Child Poverty Action Group, Ask CPAG Online - how does the two-child limit apply to universal credit?, accessed on
20 December 2018

The policy also incentivises family breakdown. Families with 3 children will lose around
£3,000 a year through the two-child limit, on top of any other cuts through UC, and
those with 4 or more children will lose an average of £7,000 a year. These losses will
13
14
15
16
17

Q10
The Guardian, UK faith leaders unite to challenge welfare penalties on larger families, accessed on 19 December
2018
Q26
Q26
HC Deb, 14 March 2016, col 637

Two-child limit

7

make it unsustainable for some families to maintain a basic minimum standard of living.
Financial hardship and debt are one of the major causes of relationship breakdown, and
these losses would cause huge strain on any couple’s relationship. Knowing that they
would be considerably better off by separating and splitting up siblings or step-siblings
will incentivise such separations which can be so damaging to children’s wellbeing and
long-term achievement.
Box 2: Separating families

Tamsin and Tom have four children, aged 13, 11, 8 and 4. They live in their own home
and Tom works for 28 hours a week on the minimum wage.
Living together as a couple their weekly entitlement under tax credits would be
Working Tax Credit of £36.85 and Child Tax Credit of £224.48. Total £261.40 per week,
£13,593.00 per year.
Under Universal Credit, their entitlement will be £158.20 per week, £8,226.44 a year.
That’s £103.20 a week less or a loss of £5,366.56 a year.
If Tamsin moves out of the family home into her parents’ home with 2 of their children,
Tom will still be eligible for UC of £116.42 a week, £6,053.60 a year.
Tamsin will also be eligible for Universal Credit of £190.74 per week or £9,918.48 a year.
If she was in rented accommodation, Tamsin would also be eligible for the housing
element of UC.
By separating into two households, Tom and Tamsin would receive at least £15,972.44 a
year in UC.
By living as a couple they are entitled to £8,226.44 a year, £7,746.00 less a year, or
£148.96 a week less.
This would be exacerbated by the children living with Tom being ineligible for Free
School Meals. The 2 children living separately with Tamsin would be eligible for FSM,
worth £916.50 a year.
So they are at least £8,662.50 a year better off by separating - £166.58 per week.
These amounts would make a huge difference to their lifestyles and that of their
children. By remaining as a couple, they would be living well below the poverty
threshold under Universal Credit.
In separate households, with 2 children in each, Tom would no longer be in poverty and
Tamsin would be near the poverty line.
It is hard to understand why the Government would want to make it almost impossible
for families to get by whilst couples remain together, and give such a large incentive to
families to separate.
Source: Calculations by House of Commons Library, based on 2018-19 rates.
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Disproportionate impacts
15. Sian Hawkins, Head of Campaigns and Public Affairs at Women’s Aid, told us that
the “vast majority” of people affected by the two-child limit “will be women and will
most likely be single parents”.18 Furthermore, wider concerns have been raised about the
policy’s disproportionate impact on certain communities. CPAG explained that the twochild limit:
undermines the rights of parents who have conscientious or religious
objections to birth control or abortion, or for whom larger families are
a tenet of faith, with particularly severe implications for certain faith
communities.19
Written evidence from the Church of England highlighted the impact on Muslim
and Jewish communities: 60% of Muslim children and 52% of Jewish children live in
families with three or more children, compared with 31% of all children living in the
UK.20 A group of cross-faith religious leaders argued that the two-child limit presents
an “invidious choice between poverty and terminating an unplanned pregnancy”.21 This
is exacerbated for women in Northern Ireland who “face criminalisation if they do seek
a termination”.22 No system of birth control is 100% effective. The most common nonpermanent forms of contraception have between 79% and 91% effectiveness for typical
use.23 The policy therefore places great importance on couples’ ability and willingness
to consider terminating a pregnancy. The DWP has not provided any assessment of the
additional costs to the NHS which might result from an increased number of abortions.
Northern Ireland is the region with the highest proportion of families with 2 or more
children who would be affected. Of families receiving Child Benefit, or who have received
it in the past, 56.8% have 2 or more children. 20% of these families have 3 or more children
already.24 Catholic families in Northern Ireland not only have a higher number of children,
but are also more likely to be living in deprivation. 69% of the long-term unemployed in
Northern Ireland are Catholic, as highlighted by the United Nations Special Rapporteur
on extreme poverty and human rights.25
16. Ultimately, however, the impact of this policy falls on children, who, as Josephine
Tucker explained, are born into larger families by “complete accident of birth” and as a
result “are seen less worthy of support than others”.26 She added:
[ … ] this undermines a very fundamental principle of the social security
system that would ensure it is fair. That is about ensuring that entitlement
is linked to need and not to some other arbitrary circumstance that the
person receiving the support—which is the child—cannot control.27
18
19
20
21
22
23
24
25
26
27

Q29
Child Poverty Action Group, Unhappy birthday! The two-child limit at one year old, April 2018, accessed on 19
December 2018
Church of England (TCL0001)
The Times, Two-child limit on Universal Credit, 6 April 2018, accessed on 19 December 2018
Q23
NHS, How effective is contraception at preventing pregnancy?
Source: House of Commons Library
Statement on Visit to the United Kingdom, by Professor Philip Alston, United Nations Special Rapporteur on
extreme poverty and human rights London, 16 November 2018, page 22
Q17
Q17
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Non-consensual conception
17. Since the two-child limit was announced, there have been concerns about how
the exception for a child born as a result of non-consensual conception would work in
practice.28 In particular, there have been concerns about how women would prove to the
Department for Work and Pensions (DWP or “the Department”) that their child had been
conceived in such circumstances. After consultation, the DWP confirmed that it would
use a third-party referral process, so that the evidence provided does not necessarily have
to be a police record.29 Sian Hawkins said:
Even though we fundamentally disagree with this policy and how it is
working, we feel that the model that is in place is the one that we hope
will cause the least distress to women, in that they can tell a Women’s Aid
member service and that the Women’s Aid member service can tick a box
on a form, fill it in and send it to DWP and, technically, that should be all
that is needed.30
18. Nevertheless, she said there were still serious concerns about how the exception
works. First, it is only available to women who no longer live with the perpetrator, even
though “leaving an abusive relationship is not only the most dangerous time for women [
… ] but incredibly difficult to do”. Second, it risks revealing that a child has been conceived
through non-consensual sex, because it would be clear from a benefit notice that support
was being given for more than two children. Since there are so few exceptions to the two
child limit, it would not be difficult—including for the child themselves—to work out
why an exception had been granted in a particular case. Third, it only applies to children
conceived through rape or in an abusive relationship if they are the third or subsequent
child; if someone’s first or second child is born under such circumstances, the two-child
limit will still apply if they go on to have more children.31
19. It should be noted that women’s support groups in Wales and Scotland are boycotting
the third party referral system due to their concerns about the whole policy.32 The boycott
in Scotland is supported by doctors, nurses, midwives and the Scottish government.33
A key concern is that no training has been provided to third-party organisations. The
suggestion from government Ministers that there is in effect a self-certification process for
women seeking an exemption for non-consensual conception is therefore wrong.

28
29
30
31
32
33

See for example HC Deb, 9 July 2015, col 495
HM Government, Consultation response - Exceptions to the limiting of the individual child element of child tax
credit and the child element of universal credit to a maximum of two children, January 2017
Q20
Q33
See for example Rape Crisis Scotland, Blog: ‘The Rape Clause’. Yes, it’s as bad as it sounds, 6 April 2017; Welsh
Women’s Aid, Welsh Women’s Aid Statement on UK Government’s tax credit ‘rape clause’, 6 April 2017
See for example: BMA Scotland, BMA ratifies position on the shameful ‘rape clause’, 14 July 2017; Letter from
the Chief Medical Officer, Chief Nursing Officer, and Chief Social Work Adviser, Scottish Government, 12
October 2018
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Compatibility with equality and human rights obligations
20. We were extremely concerned to hear from Sian Hawkins that “the two-child limit
runs counter to several of the Government’s wider responsibilities and international
commitments to equality and human rights”.34 She outlined several commitments she
believed the two-child limit breached, including:35
•

The European Convention of Human Rights

•

The United Nations Convention on the Rights of the Child

•

The United Nations Convention on the Elimination of All Forms of
Discrimination Against Women

•

The Council of Europe’s Istanbul Convention36

•

The United Nations Convention on the Rights of the Child37

21. On their own, any one of the concerns outlined in this report should raise a red
flag for the Government. We will return in more detail to these issues through a wider
inquiry into the two-child limit. But in the meantime, the Government must consider
whether the very serious consequences we have identified are offset by any benefits it
believes the two-child limit will deliver.

A question of fairness?
22. The Government continues to argue that the two-child limit is about fairness, which,
after all, was at the heart of its justification for introducing the policy in 2015. It stated
then that:
[It] believes that those in receipt of tax credits should face the same financial
choices about having children as those supporting themselves in work.38
But witnesses called into question whether the policy was fair. First, Tom Waters questioned
why two children had been chosen as the appropriate, or “fair” number of children for
families to have. He said “two is one number but you could choose another one”.39
Lack of awareness
23. Second, we heard that people simply did not know about the two-child limit and
more information was needed.40 Zoe Charlesworth argued, however, that an information
34
35
36

37

38
39
40

Q32
Q32
The Istanbul Convention is a Council of Europe convention combatting violence against women and domestic
violence. The Government signed the convention in 2012 and in 2017 announced that the final steps of its
ratification would be included in a Domestic Abuse Bill. At the time of writing, this Bill had not been introduced
to Parliament.
The United Nations Convention on the Rights of the Child is an international human rights treaty that grants all
children and young people (aged 17 and under) a comprehensive set of rights. The UK signed the convention on
19 April 1990, ratified it on 16 December 1991 and it came into force on 15 January 1992.
HM Treasury, Summer Budget 2015, HC 264, July 2015
Q2
Qq14-16
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campaign could not simply target current benefit claimants but must reach all women.41
She said that each year, 10% of households with three or more children claiming benefits
are new to the system.42 Josephine Tucker explained:
There will also be families [ … ] for whom it is retrospective in the sense
that they would have made the decision to have children while needing no
support from tax credits or the benefit system and, subsequently, become
widowed, divorced, lose their job, ill or unwell.43
[ … ] They go to find support when they need it most and are hit by the
two-child limit and then, rather than perhaps having support to get back
on their feet, find that suddenly they cannot pay bills. Things can spiral.44
Retrospective application
24. Finally, from 1 February 2019, the two-child limit will apply regardless of when
children were born, meaning it will affect those who decided to have children long before
the policy was implemented. Witnesses argued that widening the scope of the policy in
this way conflicts with the Government’s stated objective of influencing family-planning
decisions.45
25. The Government introduced the two-child limit to make the benefits system
fairer. But this fails to recognise the fact that people move in and out of the system.
The distinction between benefit claimants and those “supporting themselves in work”
is crude and unrealistic—someone supporting themselves in work today might well
need help from the benefits system tomorrow. This fundamentally undermines the
Government’s arguments that the two-child limit is about fairness.
26. Furthermore, applying this policy retrospectively to children born before it was
even announced, let alone introduced, entirely undermines any notion that the twochild limit is designed to influence decisions. Pressing ahead with the planned changes
on 1 February 2019 will demonstrate a complete disregard for people’s ability to plan
for the two-child limit.
27. As previously stated, we will return to the wider issues of the two-child limit in
a future inquiry. But the most immediate and obvious injustice is the retrospective
application of this policy to children born before it was introduced. We therefore
recommend that the Government immediately abandon its plans to apply the two-child
limit retrospectively from 1 February 2019.

41
42
43
44
45

Q15
Q37
Q3
Q17
Q16, see also Child Poverty Action Group, Unhappy Birthday! The two-child limit at one year old, April 2018
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Conclusions and recommendations
The two-child limit
1.

On their own, any one of the concerns outlined in this report should raise a red
flag for the Government. We will return in more detail to these issues through a
wider inquiry into the two-child limit. But in the meantime, the Government must
consider whether the very serious consequences we have identified are offset by any
benefits it believes the two-child limit will deliver. (Paragraph 21)

2.

The Government introduced the two-child limit to make the benefits system fairer.
But this fails to recognise the fact that people move in and out of the system. The
distinction between benefit claimants and those “supporting themselves in work”
is crude and unrealistic—someone supporting themselves in work today might well
need help from the benefits system tomorrow. This fundamentally undermines the
Government’s arguments that the two-child limit is about fairness. (Paragraph 25)

3.

Furthermore, applying this policy retrospectively to children born before it was even
announced, let alone introduced, entirely undermines any notion that the two-child
limit is designed to influence decisions. Pressing ahead with the planned changes on
1 February 2019 will demonstrate a complete disregard for people’s ability to plan
for the two-child limit. (Paragraph 26)

4.

As previously stated, we will return to the wider issues of the two-child limit in a
future inquiry. But the most immediate and obvious injustice is the retrospective
application of this policy to children born before it was introduced. We therefore
recommend that the Government immediately abandon its plans to apply the twochild limit retrospectively from 1 February 2019. (Paragraph 27)
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Formal minutes
Wednesday 9 January 2019
Members present:
Rt Hon Frank Field, in the Chair
Heidi Allen

Steve McCabe

Ruth George

Nigel Mills

Derek Thomas

Chris Stephens

Draft report (Two-child limit), proposed by the Chair, brought up and read.
Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 27 read and agreed to.
Resolved, That the Report be the Twenty-third Report of the Committee to the House.
Ordered, That the Chair make the Report to the House.
Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.
[Adjourned till Wednesday 9 January at 9.20am
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Witnesses
The following witnesses gave evidence. Transcripts can be viewed on the inquiry publications
page of the Committee’s website.

Wednesday 12 December 2018
Tom Waters, Research Economist, Institute for Fiscal Studies, Sian Hawkins,
Head of Campaigns and Public Affairs, Women’s Aid, Zoe Charlesworth,
Policy and Product Manager, Policy in Practice, Josephine Tucker, Head of
Policy and Research, Child Poverty Action Group

Q1–37

Two-child limit

15

Published written evidence
The following written evidence was received and can be viewed on the inquiry publications
page of the Committee’s website.
TCL numbers are generated by the evidence processing system and so may not be complete.
1

Church of England (TCL0001)

2

Equality and Human Rights Commission (TCL0002)
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