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Instruments reported
At the Committee’s meeting on 5 February 2020 it scrutinised a number of instruments. 
It was agreed that the special attention of the House of Commons should be drawn to 
one of those considered in accordance with Standing Orders. The Instrument and the 
grounds for reporting it are given below. The relevant Departmental memorandum is 
published as an appendix to this report.

1 S.I. 2019/1319: Reported for failure to conform to proper drafting 
practice

Trade Remedies (Increase in Imports Causing Serious Injury to UK 
Producers) (Amendment) (EU Exit) Regulations 2019

1.1 The Committee draws the special attention of the House to these Regulations on 
the ground that they fail to conform to proper drafting practice in one respect.

1.2 These Regulations are made under sections 51 and 56 of the Taxation (Cross-border 
Trade) Act 2018. The preamble cites the individual subsections relied on as enabling 
powers, among them section 51(8), which specifies the parliamentary procedure that 
applies to this instrument in so far as it is made under section 51, i.e. in connection with 
the withdrawal of the United Kingdom from the European Union. Section 56(11) makes 
the same procedural provision in so far as the instrument is made under section 56, i.e. 
in consequence of the 2018 Act. It is not cited in the preamble; the Committee asked 
the Department for International Trade to explain why. In a memorandum printed at 
Appendix 1, the Department explains that it is does not consider section 56(11) to be 
an enabling power because it relates to parliamentary procedure, and drafting guidance 
advises that such provisions not be cited in the preamble. The Department does not, 
however, explain why section 51(8), which plays exactly the same role in section 51 as 
section 56(11) does in section 56, is cited in the preamble. The instrument is therefore 
inconsistent in its drafting practice (which, since the decision of the Court of Appeal in 
Vibixa Ltd and another v Komori UK Ltd and others [2006] EWCA Civ 536, also has 
potential vires implications). The Committee accordingly reports the preamble to these 
Regulations for falling to conform to proper drafting practice.
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Instruments not reported
The Committee has considered the instruments set out in the Annex to this Report, 
none of which were required to be reported.

Annex

Instrument requiring affirmative approval

HC 51 Police Grant Report (England and Wales) 2020/21

Draft instruments requiring affirmative approval

Draft S.I. Local Government Finance Act 1988 (Non-Domestic Rating Multipliers) 
(England) Order 2019

Draft S.I. Double Taxation Relief and International Tax Enforcement (Gibraltar) 
Order 2020

Draft S.I. Grants to the Churches Conservation Trust Order 2020

Instruments subject to annulment

S.I. 2019/1346*1 Taxation (Cross-border Trade) (Miscellaneous Provisions) (EU Exit) (No. 
2) Regulations 2019

S.I. 2019/1425 Finance Act 2004 (Specified Pension Schemes) Order 2019

S.I. 2019/1507 Value Added Tax (Place of Supply of Goods) (Amendment) Order 2019

S.I. 2019/1509 Value Added Tax (Amendment) (No. 2) Regulations 2019

* The Committee asked for a memorandum on this instrument and a satisfactory response was received. The 
memorandum is published as Appendix 2.
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Appendix 1

S.I. 2019/1319

Trade Remedies (Increase in Imports Causing Serious Injury to UK 
Producers) (Amendment) (EU Exit) Regulations 2019

1. In its letter to the Department for International Trade of 30 October 2019, the Select 
Committee requested a memorandum on the following point:

Clarify whether section 56(11) is relied on as an enabling provision, and if it 
is, why it has not been cited in the preamble.

2. The Department for International Trade (DIT) does not consider section 56(11) to 
be an enabling power or other power relied on to make the statutory instrument; section 
56(11) relates to Parliamentary procedure.

3. DIT notes paragraph 4.1.7 of the GLS Statutory Instrument Drafting Guidance 
(August 2018), which advises not to mention in the preamble provisions relating to 
Parliamentary procedure.

Department for International Trade

5 November 2019
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Appendix 2

S.I. 2019/1346

Trade Remedies (Increase in Imports Causing Serious Injury to UK 
Producers) (Amendment) (EU Exit) Regulations 2019

1. In its letter to Her Majesty’s Revenue and Customs of 30 October 2019, the Select 
Committee requested a memorandum on the following point:

Is it intended that the regulations listed in regulation 1(3) come in to force on 
31 October 2019 in any event or on “exit day” (if that day is different).

2. It was the intention when the instrument was made that the regulations listed in 
regulation 1(3) should come into force on 31 October 2019 in any event. By virtue of The 
European Union (Withdrawal) Act 2018 (Exit Day) (Amendment) (No. 3) Regulations 
2019 (S.I. 2019/1423) “exit day” is now 31 January 2020.

3. The regulations listed in regulation 1(3) of the Regulations came into force on 31 
October 2019 because they:

a) amend provisions already in force; or

b) amend an amendment provision that is intended to come into force on ‘exit day.’ 
The coming into force date of 31 October 2019 was considered appropriate to 
ensure that when the amending instruments come into force on ‘exit day’ they 
come into force as amended by these Regulations.

Her Majesty’s Revenue and Customs

5 November 2019
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Formal Minutes
Wednesday 5 February 2020

Members present:

Jessica Morden, in the Chair

Dr James Davies Owen Thompson
Eddie Hughes Liz Twist
John Lamont

Draft Report, proposed by the Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.

Annex agreed to.

Papers were appended to the Report as Appendices 1 and 2.

Resolved, That the Report be the First Report of the Committee to the House.

Ordered, That the Chair make the Report to the House.

[Adjourned to a day and time to be fixed by the Chair.
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