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Instruments reported
At the Committee’s meeting on 4 March 2020 it scrutinised a number of instruments. 
It was agreed that the special attention of the House of Commons should be drawn to 
one of those considered in accordance with Standing Orders. The instrument and the 
grounds for reporting it are given below. The relevant departmental memorandum is 
published as an appendix to this report.

1 S.I. 2020/25: Reported for requiring elucidation

International Tax Enforcement (Disclosable Arrangements) Regulations 
2020

1.1 The Committee draws the special attention of this House to these Regulations on 
the ground that they require elucidation in one respect.

1.2 These Regulations implement EU Council Directive 2018/822 and require taxpayers 
and their advisers to provide details of certain types of cross-border arrangements to 
Her Majesty’s Revenue and Customs. The Committee asked HMRC to explain (for the 
purposes of regulation 10(b)) how an intermediary or relevant taxpayer demonstrates that 
he “does not have knowledge, possession or control of any other reportable information.” 
In a memorandum printed in the Appendix, the Department gives examples of how an 
intermediary or relevant taxpayer might demonstrate a lack of knowledge, possession or 
control of reportable information and sets out matters that an officer of Revenue and 
Customs might consider is assessing whether the intermediary or relevant taxpayer 
has demonstrated that they do not have such knowledge, possession or control. The 
Department indicates that examples will be set out in guidance which will be published 
before the regulations come in to force on 1 July 2020. The Committee accordingly 
reports regulation 10(b) for requiring elucidation, provided by the Department’s 
memorandum.
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Instruments not reported
The Committee has considered the instruments set out in the Annex to this Report, 
none of which were required to be reported.

Annex

Instruments subject to annulment

S.I. 2020/88 Income Tax (Pay As You Earn) (Amendment) Regulations 2020

S.I. 2020/118 Land Registry Trading Fund (Revocation) Order 2020
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Appendix

S.I. 2020/25

International Tax Enforcement (Disclosable Arrangements) Regulations 
2020

1. In its letter to HM Revenue and Customs dated 12 February 2020, the Select 
Committee requested a memorandum on the following point.

For the purposes of regulation 10(b), explain how an intermediary or relevant 
taxpayer demonstrates that he “does not have knowledge, possession or 
control of any other reportable information.”

2. This memorandum has been prepared by Her Majesty’s Revenue and Customs in 
response.

3. Regulations 3(2) and 4(3) provide exceptions to the requirement for intermediaries 
and relevant taxpayers to make a return setting out reportable information in certain 
circumstances. Broadly, the exceptions are intended to avoid duplicate reporting in cases 
where a single intermediary or relevant taxpayer is required to file information about 
the same arrangement in more than one jurisdiction, or where more than one person 
(intermediary or relevant taxpayer) is required to file information about the same 
arrangement in one or more jurisdictions.

4. In order to benefit from either exception, an intermediary or relevant taxpayer must 
have evidence that the reportable information they would otherwise be required to report 
under the Regulations has been filed or returned. Regulation 10 makes provision as to the 
nature of the evidence that an intermediary or relevant taxpayer must have.

5. Regulation 10(b) in particular provides that the evidence must include “such other 
information which demonstrates to the satisfaction of an officer of Revenue and Customs 
that the intermediary or relevant taxpayer, as the case may be, does not have knowledge, 
possession or control of any other reportable information.” How an intermediary or relevant 
taxpayer will demonstrate this will depend on the particular circumstances of each case 
and examples will be set out in guidance which will be published before the Regulations 
come into force on 1 July 2020.

6. For example, in a case where a single intermediary or relevant taxpayer has reporting 
obligations in more than one jurisdiction, they might demonstrate that they do not have 
knowledge, possession or control of any reportable information that has not already been 
filed or returned by producing—

a) their records relating to the arrangement showing the reportable information 
within their knowledge, possession and control, and

b) a copy of the report they filed or returned in the other jurisdiction.
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7. In assessing whether the intermediary or relevant taxpayer has demonstrated that 
they do not have knowledge, possession or control of any other reportable information, 
the officer of Revenue and Customs might consider—

a) whether the report filed or returned in the other jurisdiction does in fact include 
all the reportable information shown in the records produced,

b) whether the records produced appear to be complete,

c) whether it is credible that the intermediary or relevant taxpayer was not in 
possession of other reportable information having regard to their role in the 
arrangement, and

d) whether HMRC have any extraneous information (for example information 
filed by other intermediaries or relevant taxpayers about the same arrangement) 
showing the report made in the other jurisdiction was incomplete.

8. In a case where an intermediary or relevant taxpayer is of the view that they benefit 
from the exception because another person has filed or returned the reportable information 
that they are required to report, they might demonstrate that they do not have knowledge, 
possession or control of any other reportable information by producing—

a) their records relating to the arrangement showing the reportable information 
within their knowledge, possession and control, and

b) information relating to the report made by the other person, which satisfied 
the intermediary or relevant taxpayer that they did not have any additional 
information to report.

9. In assessing whether the intermediary or relevant taxpayer has demonstrated that 
they do not have knowledge, possession or control of any other reportable information, 
the officer of Revenue and Customs might consider—

a) whether the information produced is sufficient to show that the person said to 
have filed or returned the reportable information has in fact done so,

b) whether the records produced appear to be complete,

c) whether, having regard to their respective roles in the arrangement, it is credible 
that the intermediary or relevant taxpayer is not in possession of additional 
reportable information that is not available to the person said to have filed or 
returned the reportable information, and

d) whether there is anything amongst the information produced, or information 
otherwise available to HMRC, that suggests that the return made by the other 
person is incomplete.

Her Majesty’s Revenue and Customs

18 February 2020
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Formal Minutes
Wednesday 4 March 2020

 Members present: 

 Jessica Morden (in the Chair) 

Dr James Davies Owen Thompson
Paul Holmes Liz Twist
John Lamont

Draft Report, proposed by the Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.  

Paragraphs 1.1 to 1.2 agreed to.

Annex agreed to

A Paper was appended to the Report as an Appendix.

Resolved, That the Report be the Fourth Report of the Committee to the House.  

Ordered, That the Chair make the Report to the House. 

 [Adjourned till Wednesday 11 March at 3.40 p.m.
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