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HIGH SPEED RAIL (LONDON - WEST MIDLANDS) BILL
Against - on Merits - Praying to be heard By Counsel. &c.
To the Honourable the Commons of the United Kingdom of Great Britain and Norfhem
freland in ParUament assembled.
THE HUMBLE PETITION Of PETER JOHN DELOW.
SHEWETH as foUows:1

A BUI (hereinafter referred to as "the BiU") has been inttoduced and is now
pending in your honourable House intituled "A BUI to make provision for a
raUway between Euston in London and a junction wifh the West Coast Main
Lfrie at Handsacre in Staffordshfre, wifh a spur from Old Oak Commonfrithe
London Borough of Hammersmith and Fulham to a junction wifh ihe
Channel Tunnel RaU Link at York Way in the London Borough of Islington
and a spur from Water Orton in Warwickshfre to Curzon Stteet in
Bfrmingham; and for connected purposes."

2

The BiU is presented by Mr Secretary McLoughlin, supported by The Prime
Minister, The Deputy Prime Minister, Mr ChanceUor of the Exchequer,
Secretary Theresa May, Secretary Vince Cable, Secretary Iain Duncan Smith,
Secretary Eric Pickles, Secretary Owen Paterson, Secretary Edward Davey,
and Mr Robert GoodwiU.

3

Clauses 1 to 36 set out the BiU's objectives in relation to the constraction and
operation of the raUway mentioned in paragraph 1 above. They include
provision for the constraction of works, hig;hways and road ttaffic matters,
the compulsory acquisition of land and other provisions relating to the use of
land, planning permission, heritage issues, ttees and noise. They include
clauses which wotUd disapply and modify various enactments relating to
special categories of land including burial grotmds, consecrated land,
comrnons and open spaces, and other matters, including overhead lines,
water, buUding regulations and party walls, stteet works and the use of
lorries.

4

Clauses 37 to 42 of the BUI deal with the regulatory regime for the raUway.

5

Clauses 43 to 65 of the BUl set out a number of misceUaneous and general
provisions, including provision for the appointment of a nominated
undertaker ("the Nominated Undertaker") to exercise the powers under the
BUl, ttansfer schemes, provisions relating to statutory undertakers and the
Crown, provision about the compulsory acquisition of land for regeneration,
reinstatement works and provision about further high speed raUway works.
Provision is also made about the appHcation of Envfronmental Impact
Assessment Regulations.

6

The works proposed to be authorised by the BUI ("the Authorised Works")
are specified in clauses 1 and 2 of and Schedule 1 to the BiU. They consist of
scheduled works, which are described in Schedule 1 to the BUl and other
works, which are describedfrtclause 2 of the BUl.

7

Your Petitioner is the freehold owner of a residential property located fri
Pinehurst Cubbington ("your petitioner's property"), where your Petitioner
and his wfre have resided for 29 years. Your petitioner's property is
approximately 650 mettes from the Hne of the route planned for the
Authorised Works, and is not requfred to be demoHshed for the ptnposes of
constracting those works. However, the Promoter has identified a cluster Of
six dwellings in Pinehurst, of which your petitioner's property is one, as a
residential receptor for operational afrbome noise. Your Petitioner is
cOncemed that the calculation of the level of noise falHng on this receptor,
and the impacts that it wUl have, have not been appropriately assessed by the
Promoter.

8

Your Petitioner and his rights, interests and weU being are injuriously
affected by the BiU, to which your Petitioner objects for reasons amongst
others, hereinafter appearing.

9

The Promoter has aUocated the identity ID213490 to the noise receptor
representing the cluster of six dweUings in the northem part of Pfriehurst,
and this receptor is marked as such on map SV-04-046 in Volume 5 of the
Phase 1 Envfronmental Statement Map Book Sound, noise and vibration Country North.

10

The Promoter's estimate of the overaU extent of the afrborne noise poUution
that wiU affect the general area where your Petitioner fives is indicated on
map SV-05-046friVolume 2 Map Book CFA17 of the Phase 1 Envfronmental
Statement. This map depicts, shaded grey, the area that the Promoter
estimates wiU experience afrbome noise levels from HS2 operations at rught
in the range 40dB to 55dB. The area that the promoter predicts wiU suffer
night noise levels above 55dB is shaded pfrik. The Promoter has indicated fri
Panel A at the top of the map that areas that are not shaded wiU experience
noise levels that are below 40dB. AU of these noise levels are expressed as Aweighted eqtdvalent continuous sound levels relative to the reference level
and calculated over the time period 23:00 to 07:00 (dB LpAeq,23:oo-o7:oo).

11

Your petitioner's property is located weU outside the areas that are shown
shaded on map SV-05-046, approximately twice as far from the Hne of the
ttack as the edge of the grey-shaded area. The impression given by this map
therefore is that the night afrbome noise levels from HS2 operations should
be weU below 40dB.

12

The anticipated night afrbome noise at receptor ID213490 has been calculated
by the Promoter, and the restdt of this calculation is displayed in table 1 in
Appendix SV-004-017 within the Volume 5 Technical Appendices of the
Phase 1 Envfronmental Statement, frt conttadiction to the impression given by
map SV-05-046, table 1 yields an estimated night afrbome noise level from
HS2 operations of 43dB.

13

It is your Petitioner's view that the discrepancy in night noise level prediction
between the map and the table, which is also reflected to a lesser extent in the
day level, is indicative that the noise rnaps that have been provided by the
Promoter in the Envfronmental Statement are insufficientiy accurate. The
impression given in these maps that noise "footprints" are largely contiguous
is, in your Petitioner's experience, incorrect Drawn more accurately such
maps would exhibit "holes" within the shaded area, indicating areas of lower
noise levels, and "islands" of higher noise level outside the main shaded area,
due to factors such as tmdulations in the terrain and local screening effects. It
would appear probable that your petitioner's property is located within one
such island not shovm on map SV-05-046.

14

fri the absence of any significant conttibufion from baseUne noise levels
arising from sources other than HS2, the Promoter considers a 50dB daytime
level of afrbome noise due to HS2 operations as the trigger point for an
adverse effect This corresponds to the level that the World Health
Organisation (WHO) considers should not be exceed fri order to "protect the
majority of people from being moderately annoyed" by the noise. However,
the WHO also points ont that "most cotmtties in Europe have adopted
40dB LAeq as the maximum aUowable [daytime] level for new developments"
and recommends that "the lower value [of 40 dB] should be considered the
maximum aUowable sound pressure level for aU new developments
whenever feasible". It is clear that the Promoter has ignored this advice and
furthermore does not feel consttained to employ mitigation that is sufficient
to secure that even the 50dB daytime level is not exceeded at residential
receptors.

15

WhUst the WHO concurs with the use of an equivalent continuous sound
level parameter "to measure continuing sotmds such as road ttaffic noise,
many types of fridusttial noises and noise from ventilation systems in
btdldings" it expresses reservations about using such a parameter to
characterise the impact when there are "distinct events to the noise such as
with afrcraft or raUway noise". For the latter types of noise, of which HS2

noise wUl surely be an example, the WHO reconunends that "measures of the
individual events should be obtained". Table 1 frt Appendix SV-004-017
provides such a measure for aU receptors, including ID213490. This measure
is the maximum noise level of a single ttain pass-by (LpAPmax). Two values of
LpAFmax have been calculated for each receptor: for "the HS2mitigated ttain",
and for "the TSI compUant ttain". fri both cases only the raw figure is
presented, with no explanation of the impact that the level calculated wUl
have frt terms of annoyance response or sleep disturbance, fri the absence of
such interpretation by the Promoter, the raw level information is of Httle use
to affected residents, including your Petitioner.
16

The WHO also comments that the annoyance response to the same level of
noise varies ynth the time of day. The WHO reports that, for the same
annoyance response, "sound pressure levels during the evening and night
shotUd be 5-10 dB lower than during the day". By usfrtg the level equivalent
continuous sound level (LpAeq,o7:oo-23:oo), the Promoter has ignored this effect fri
this respect, the use instead of the parameter Lden (the day-evening-rught
equivalent level) would have reflected this variance in impact over the whole
day, since the parameter inttoduces weightings of 5dB on evening noise and
lOdB on rught noise. Use of this parameter wotdd have the additional
advantage of compHance wifh the aim of the EU Envfronmental Noise
Dfrective (2002/49/EC) to employ the Lden parameter as a "harmonised noise
incficator" across the European Union.
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Table 1 fri Appendix SV-004-017 also provides an assessment of the day and
night baseline noise levels that wiU be experienced at receptor ID213490 at the
year scheduled for the opening of HS2 Phase 1, but on the basis that HS2 is
not buUt (identified as the "do nothing opening year baseUne" scenario).
These levels are 59dB day and 47dB night. The table compares these levels
with those that the Promoter predicts wOl resultfrtthe opening year it HS2 is
running; these are also 59dB day and 47dB night Accordingly, the operation
of HS2 is not deemed by the promoter to have a "significant effect" at
ID2I3490.

18

The source of the baseHne noise level figures that are presented in table 1 in
Appendix SV-004-017 is revealed in table 1 frt Appendix SV-002-017 within
the Volume 5 Technical Appencfices of the Phase 1 lEnvfronmental Statement.
This latter table advises that the baseHne noise levels at ID213490 have been
assessed from data obtained at a lOng-term measurement station identified as
CN028L.

19

Since the assessment of the baseHne noise levels has proved to be the ruling
factor in judging whether the impact of HS2 operational afrbome noise at
ID213490 is "significant", the question of whether the measurements made at
CN028L are representative of the baseline noise soundscape at ID213490 is
relevant,frithis respect, the Promoter appears to have doubts; the Promoter's
judgement, as recorded in table 1friAppendix SV-002-017, is that the data is

orUy "an estimate of the sound climate".
20

Despite the measurement location CN028L being assessed in table 1 frt
Appendix SV-002-017 as befrig "at or very close to" the receptor location
ID213490, the two sites are some 450 mettes apart and there are significant
dfrferences in the soundscapes at the two locations. For example, noise from
ttaffic using the B4453 Rugby Road would appear to be the major contributor
to the high noise level in the Promoter's assessment and yet the measurement
location is alongside an open section of the road wifh a 50mph Hmitfrtforce,
whereas the receptor is in a 30mph section and is screened from the B4453 by
fences, gardens and houses.

21

If the Promoter's assessment of the baseHne noise soundscape at ID213490 is
correct then it would imply that your Petitioner is, even now, enduring noise
levels from the B4453 that are 4dB higher than the level that the WHO would
classify as sufficient to cause the majority of people to be "seriously annoyed"
during the daytfrne. This is not a description of his sound envfronment that
your Petitioner recogruses; he regards his surroundings as relatively peaceful,
a judgment that was echoed by a mechanic working in the driveway of your
petitioner's property recenfly who remarked, "Isn't it quiet around here".

22

Table 1 in Appendix SV-004-017 also records the maximum noise level
expected in the "do nothing opening year baseline" as 55dB. Unlike the
estimates using the eqtuvalent continuous sotmd level parameters, this is
lower than the maximum noise level predicted for HS2 operational afrbome
noise (58dB or 61dB, depending upon the ttain type). However, the Promoter
has made no attempt to assess what significance this might have on the
annoyance response or sleep disturbance.

23

Your Petitioner is aware that the calculation of the levels of operational
afrbome noise that wiU result from HS2 ttains passing through his
neighbourhood requfres assumptions to be made about the height of
equivalent noise sources on the ttain and the level of the emanations from
those sottrces. These assumptions can have significant effects upon the
estimation of noise levels at receptors. Your Petitioner is concemed that the
assumptions made by the Promoter, as indicated by figures 2 to 5 in
Annex D2 to Appendbc SV-001-000 within the Volume 5 Tedmical
Appencfices of the Phase 1 Envfronmental Statement, are tmderestimating the
conttibution made by aerodynamic noise, particularly that emanating from
the pantograph and its recess, to the partem and sttength of the equivalent
noise sources. Certainly the low emanation levels that the Promoter is
assuming for the pantograph and pantograph recess conflict with the views
expressed in a number of learned articles that your Petitioner has consulted fri
his researches.

24

The graphs fri figures 2 to 5 in Annex D2 to Appendix SV-001-000 also
demonsttate that noise levels increase sharply writh ttain running speed. Your

Petitioner is aware that the calculations of noise levels that the Promoter has
made assume a running speed of 360km/hr, but that the ttack wiU be
designed to support operating at up to 400km/hr at some futuretime.Your
Petitioner is concemed that there are insufficient safeguards toprevent future
ttain operations resulting in the noise estimates made by the Promoters in the
Phase 1 Envfronmental Statement befrtg exceeded.
25

Your Petitioner is concemed that the Promoter does not appear to have made
any aUoWance in his calc:ulations for operational conditions, such as ttack
quaHty, being worse than those that are specified in the type approval
specifications upon Which the assunied noise source levels appear to have
been based.

26

Your Petitioner is concemed that the poUcy of "raising the route" in the ttack
section at Cubbington Wood, acknowledged on page 32 Of Volume 2
Report CFA17 in the Phase 1 Ehvfronmental Statement, has restUted in the
cnitting through which HS2 is carried through your Petitioner's
neighbourhood being rnuch shaUower; this reduction in depth is up to
9 mettes near the B#453 Rugby Road. Your Petitioner contends that this
height rise must have increased the noise emanations from the cutting to the
dettiment of your Petitioner.

27

Your Petitioner is concemed that the Promoter has faUed to pubHsh a noise
mitigation poHcy and has provided no explanation of any noise mitigation
features incorporated into the design of the Authorised Works and no
assessment of fhefr effectiveness.

28

Your Petitioner seeks explanations and better information from the Promoter.
SpecificaUy your Petitioner seeks more accurate operational afrbome noise
maps, a copy of the Promoter's noise mitigation poHcy document, and details
of the noise mitigation measures that the Promoter is proposing in your
Petitioner's neighbourhood together with an assessment of the effectiveness
of those measures.

29

Your Petitioner seeks an tmderfaking from the Promoter that the World
Health Authority recommendation that 40dB should be considered the
maximum aUowable daytime sound pressure level wiU be adopted.

30

Your Petitioner seeks an undertaking from the Promoter that the dayevening-night parameter, Lden> wUl be employed for aU calculationsrelating to
levels of annoyance, as proposed by the EU Envfrorunental Noise Dfrective.

31

Your Petitioner seeks an tmderfaking from the Promoter that long-term
measurements of baseHne noise levels wUl be made dfrectly at tiie receptor
location identified as ID213490 and the data so obtained used to reassess the
impact significance of operational afrbome noise at that receptor.
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Your Petitioner seeks an assessment froiri the Promoter of the frnpacf on
annoyance response and sleep disturbance of the estimated maximum noise
level of a single ttain pass-by at receptor ID213490 that is recorded frt table 1
in Appendix SV-004-017. A simUar assessment is sought of the impact of this
level being higher than the maximum level of the baseHne noise.

33

Your Petitioner seeks an tmd.ertaking from the Promoter that research that
includes a programme of field testing of rolling stock wUl be undertaken to
confirm the assumptions that have been made about the height of equivalent
noise sources on the frain and fhefr levels. Your Petitioner also seeks an
tmdertaking that due aJlowance wUl be made in any assessment of noise
levels for the operating conditions that are Hkely to be encotmtered on an inservice raUway.

34

Your Petitioner seeks an tmdertaking frOrn the Promoter that there wiU be
regular monitoring of afrbome noise levels restUting from ttain operations to
ensure that the noise level estimates presented in the Phase ! Envfronmental
Specification are not exceeded. Your Petitioner also seeks an undertaking that
no new version of roUing stock wiU be aUowed to operate on the high speed
ttacks without type-approval testing being carried to ensure that noise
emanations are no worse than other rolling stock operating on the ttacks,
frrespective of the proposed maximum operating speed.

35

Your Petitioner seeks a commitment from ihe Promoter to reduce the
ttackbed height in the vicinity Cubbfrigton Wood so that it is no higher than
that presented in the 2011 pubHc consultation.

36

For the foregoing and connected reasons your Petitioner respectfuUy submits
that, tmless the BUl is amended as proposed above, so far affecting your
Petitioner, it should not be aUowed to pass into law.

37

There are other clauses and provisions of the BiU which, i£ passed into law as
they now stand wUl prejudiciaUy affect your Petitioner and his rights,
interests and property and for which no adequate proAosion is made to
protect your Petitioner.

YOUR PETITIONER therefore humbly prays your Honourable House that the BUl may not
be aUowed to pass into law as it now stands and that he may be heard by hfrnsefr, Cotmsel,
Agents and witnesses in support of the aUegations of this Petition against so much of the BUI
as affects the property, rights and interests of your Petitioner and in support of sucit other
clauses and provisions as may be necessary or expedient for his protection, or that such
other reHef may be given to your Petitioner in the premises as your Honourable House shaU
deem meet
AND your Petitioner wiU ever pray, &c.

Peter Delow
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