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ABSTRACT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________  

Services of general interest are provided by public authorities. In certain areas, 
notably in the provision of economic services, eg of utilities, it has been possible to 
introduce common rules consonant with the principles of the internal market. 
 
The Commission now seeks to extend a common – “horizontal” – approach to 
non-economic services. 
 
We agree with the Government that, in its White Paper, the Commission has 
failed to make a persuasive case for a horizontal approach. 
 
We share the Government’s opinion that there is not a single, agreed definition of 
the European model of society. 
 
Nevertheless, we are dismayed that the Government has not seen fit to identify 
those services it provides to UK citizens which might fall under the designation of 
services of general interest, so that Parliament might assess the potential 
significance of the Commission’s approach in this area. 
 
We are also concerned about the addition of Article III-6 to the proposed 
Constitutional Treaty. We are not persuaded that the possibility of the 
Commission extending its competence in this area has been removed. 



 

Draft Report on Services of General 
Interest 

CHAPTER 1: BACKGROUND 

 What this Report is about 
1. Services of general interest are at the core of the political debate and touch 

on the central question of the role that public authorities play in the market 
economy. In the early years, the objective of economic integration led the 
Community to concentrate efforts on the removal of barriers to trade 
between Member States. Since the second half of the 1980s, a number of 
sectors in which services of general economic interest have been provided have 
gradually been opened up to competition. 

2. The Commission has repeatedly tried to clarify relevant Community policies 
relating to the provision of services of general interest; initially, primarily 
those of general economic interest. In this Report, we consider the 
implications of the Commission’s White Paper1 on Services of General 
Interest and present evidence from the Minister of State at the Department 
of Trade and Industry. 

3. This short inquiry was carried out by Sub-Committee B, whose Membership 
is given in Appendix 1. 

European Union’s Consideration of Services of General Interest 

4. A Communication from the Commission of 19962 suggested adding the 
promotion of services of general interest to the objectives of the Treaty. 

5. This was updated in 20003 with the objective of increasing the legal certainty 
for operators regarding the application of competition and internal market 
rules to their activities. 

6. In 2000, these two Communications were complemented by a Report to the 
Laeken European Council4. This report responded to concerns about the 
economic viability of operators entrusted with public service tasks. It 
highlighted the guarantees offered by Article 86(2) of the EC Treaty5, 
Community action and the responsibility of the Member States, in particular 
as regards the definition of public service obligations. 

                                                                                                                                     
1 COM(2004) 374 Final 
2  Services of General Interest in Europe OJC28126996 
3  Services of General Interest in Europe OJC1719.12001 
4  (COM2001)598 final dated 17 October 2001 
5  Article 86(2) provides: “undertakings entrusted with the operation of services of general economic 

interest… shall be subject to the rules contained in this Treaty, in particular, to the rules on competition in 
so far as the application of such rules does not obstruct the performance, in law or in fact, of the particular 
tasks assigned to them. The development of trade must not be affected to such an extent as would be 
contrary to interests of the Community.” 

 

 



6 SERVICES OF GENERAL INTEREST 

7. The Treaty of Amsterdam recognised the place of services of general 
economic interest among the shared values of the Union.6 The Treaty also 
assigned the Community and the Member States “each within their 
respective powers” responsibility for the smooth functioning of these 
services. In addition, the Charter of Fundamental Rights also established 
citizens’ right of access to services of general economic interest7. 

The Commission’s Green Paper on Services of General Interest 

8. The matter of services of general interest, which include services of both 
general economic and non-economic interest, is complex and constantly 
evolving. The Commission, therefore, decided to try to clarify the role of 
such services and published a Green Paper on Services of General Interest on 
4 June 20038. 

9. The Green Paper was intended to launch a debate that raised questions with 
regard to: 

• the scope for possible Community action that implemented the Treaty in 
full respect of the principle of subsidiarity; 

• the principles that could be included in a possible framework directive or 
another general instrument concerning services of general interest, and 
the added value of such an instrument; 

• the definition of good governance in the area of organisation, regulation, 
financing and evaluation of services of general interest in order to ensure 
greater competitiveness of the economy and efficient and equitable 
access of all persons to high quality services that satisfy their needs; 

• any measures that could contribute to increasing legal certainty and 
ensure a coherent and harmonious link between the objective of 
maintaining high quality services of general interest and the rigorous 
application of competition and internal market rules. 

10. As regards the scope for Community action, the Commission sought to 
address three main issues. 

• How in the light of subsidiarity should responsibilities in the area of 
services of general interest be shared between the Community and the 
Member States including regional and local administrations? 

• Should Community action be based on an essentially sector-specific 
approach or should a general framework be created? 

• How is the scope for Community action affected by the distinction 
between economic and non-economic services? 

11. It was clear from the tenor of the Green Paper that the Commission was 
seeking support for a horizontal approach to embrace all aspects of services 

                                                                                                                                     
6  The EC Treaty now provides in Article 16: “Without prejudice to Article 73, 86 and 87 and given the 

place occupied by services of general economic interest in the shared values of the Union as well as their 
role in promoting social and territorial cohesion, the Community and Member States each within their 
respective powers and within the scope of application of this Treaty shall take care that such services 
operate on the basis of principles and conditions which enable them to fulfil their missions.” 

7  Article 36 of the Charter provides “the Union recognises and respects access to services of general 
economic interest as provided for in national law and practices in accordance with the Treaty establishing 
the European Community in order to promote the social and territorial cohesion of the union.” 

8  COM(2003) 270 final 
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of general interest. The Commission argued that: “consolidation of the 
Community acquis should be based on common elements of existing sector-
specific legislation and would help to ensure overall consistency of approach 
across different services of general interest sectors. It could also have 
symbolic value in that it would clearly demonstrate the Community’s 
approach as well as the existence of the Community concept of services of 
general interest. Furthermore, consolidation could help the new Member 
States to develop their regulatory strategies in this area.” 

12. Appendix 2 contains a list of the questions posed in the Green Paper. 

The UK Government Response to the Green Paper 

13. In September 2003 the UK Government published its formal response to the 
Commission’s Green Paper9. 

14.  The Government welcomed the constructive role played by the European 
Union in: 

• setting common public service obligations in the context of market 
opening measures in the utilities and transport sector; and 

• policing the single market and competition rules which apply to 
tradeable services provided on the market.  

15. The Government remained unconvinced of the value to be added by a 
common framework of cross sectoral public service obligations at EU level. A 
significant amount of sector-specific legislation had been developed at EU 
level with Directives containing provisions that implicitly recognised, where 
appropriate, the concepts discussed in the Green Paper.  

16. The Government argued that a general Community framework for services 
of general interest would either have to be of a very general nature (and 
therefore of perhaps limited usefulness) or would alternatively cut across the 
sector-specific regulation that was currently in place. Member States would 
therefore incur costs in bringing the current approach to sectoral regulation 
in line with any cross-cutting framework directive. The Government did not 
believe that the benefits would outweigh the burdens for government and the 
compliance burden for business. 

17. The Government agreed that services of general economic interest had an 
important role to play in taking forward the Lisbon commitment to complete 
the Single Market but cautioned that these should not be used as an excuse 
to close national markets, or for governments to rely on state funding 
provision or national monopolies as a means of delivery. “There is also a risk 
that a common framework of public service obligations would over time 
stand in the way of further market opening measures at EU level, or in the 
way of innovative delivery of public services at EU level”. 

18. The Government also urged that a careful approach be taken to expanding 
the Community’s role in setting the legislative framework for public services. 
“Public services such as Health and Education form an intimate part of the 
relationship between Member States and their citizens.”  

19. In short the Government did not believe that the Green Paper had 
established the case for a Community role that would provide greater clarity 
and greater benefit for Member States and their citizens. 

                                                                                                                                     
9  http://europa.eu.int/comm/secretariat_general/services_general_interest/docs/public_author 
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Commission Report on the Public Consultation on the Green Paper 

20. On 16 March 2004, the Commission published a report on its consultation 
exercise10. A list of its findings in the form of responses to the questions asked 
in the Green Paper is given in Appendix 3. 

Commission White Paper on Services of General Interest 

21. On 18 May 2004 the European Commission published a White Paper on 
Services of General Interest11. The Commission argued that it was doing so 
in line with a request made by the European Parliament in its Resolution on 
the Green Paper of 14 January 200412. In its preamble, the Commission 
referred to the European Court of Justice decision on the Altmark case which 
it described as a landmark decision on public service compensation13. 

22. The European Economic and Social Committee14 and the Committee of the 
Regions15 had also discussed the issues raised by the Green Paper and 
published their views. 

23. The Commission’s White Paper stated that the debate had revealed 
considerable differences of views and perspectives, “nevertheless the 
consensus seems to have emerged on the need to ensure the harmonious 
combination of market mechanisms and public service missions”. 

24. The White Paper argued: “on the basis of the consultation, the Commission 
remains of the view that the objectives of an open competitive internal 
market and of developing high quality, accessible and affordable services of 
general interest are compatible”; but added: “however, in certain situations 
the achievement of a national public policy objective may need to be co-
ordinated with certain Community objectives at the level of the Treaty. 
These situations are addressed by Article 86(2) which provides that services 
of general economic interest are not subject to the application of Treaty rules 
to the extent that this is necessary to allow them to fulfil their general interest 
mission. This means that under the EC Treaty, and subject to the conditions set out 
in Article 86(2), the effective performance of a general interest task prevails, in cases 
of tension, over the application of Treaty rules.” [our italics] “The Treaty 
provision therefore allows the reconciliation of the pursuit and achievement 
of public policy objectives with the competitive objectives of the European 
Union as a whole, in particular the need to ensure a level playing field for all 
providers and the best use of public money”. (Para.3.2) 

The Committee’s concern with the Commission’s proposals 

25.  The Committee approached the Commission’s White Paper on services of 
general interest with a degree of caution – both the White Paper and its 
predecessor, the Green Paper, were suffused with rhetoric claiming to mark 
out a particular European model of society, and that this model of society 
would be underwritten by the Charter of Fundamental Rights and 

                                                                                                                                     
10 SEC(2004) 326  
11  COM(2004) 374 Final 
12 European Parliament Resolution on the Green Paper under services of general interest 14 January 2004 

(T5-0018/2004) 
13  Case C-280/00 Altmark Trans. Judgment of 24 July 2003 
14 Opinion on the Green Paper on services of general interest CESE 1607/2003, 11 December 2003 
15 Opinion of the Committee of the Regions of 20 November 2003 on the Green Paper on Services of 

General Interest CdR 149/2003 Final 
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incorporated in the proposed Constitutional Treaty. In particular, the 
Commission appeared to be determined to find some way of pursuing a 
horizontal approach that would cover all services of general interest. 

26. We were concerned that the debate was being conducted rather like shadow 
boxing; there was political concern in all Member States about the nature of 
the provision of public services; in some Member States the considerable 
advances made in liberalising services of general economic interest – 
particularly those covering utilities in the Trans-European Networks – 
appeared to have linked the concept of services of general interest to the 
means by which they were provided. The issue appeared, erroneously, for 
some to be one of preserving public sector interests against intrusion by 
private sector interests on the back of the policy of economic liberalisation. 

27. We felt that considerable imprecision remained in the assumptions in the 
White Paper and sought clarification from the Government. On 12 July the 
Rt. Hon. Jackie Smith MP, Minister of State for Trade and Industry gave 
evidence to the Committee. That evidence is printed with this report. 
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CHAPTER 2: THE EVIDENCE 

28. In hearing evidence from the Minister, we sought clarification of the 
Government’s position on four major concerns. These were: 

• the question of competence and the extent to which the proposed 
Constitutional Treaty would affect the balance of competences between 
the Community and the Member States; 

• the nature of the European social market model – universal common 
values, and universal obligations etc.; 

• whether there should be a horizontal legal carapace or whether the 
subject should continue to be treated on a sector-by-sector basis; and 

• what was meant by “services of general interest”? 

Competence 

29. The White Paper stated that the Commission would not at this stage 
consider introducing a horizontal approach; it would consider so doing when 
the proposed Constitutional Treaty entered into force. We wanted to know 
what the Government’s response to this was. Did the wording of Article III-6 
of the proposed Constitutional Treaty give the Commission additional legal 
powers in this respect? If so, what were these legal powers? If not, why did 
the White Paper suggest that it did?  

30. In her response, the Minister argued that the Government’s interpretation of 
the new Treaty Article “makes quite clear considerable limits . . . on the 
ability of the Commission to make proposals on services of general interest” 
(Q 3). The Minister amplified this by arguing that the Treaty would grant 
the Commission the ability to develop principles and conditions but that the 
competence for planning and funding of such services remained with 
Member States (Q 3) and (Q 4). “I think we are satisfied with what the 
Treaty sets down as both the competence of the Commission and the 
competence of Member States and the linked nature of that competence with 
respect to the Commission” (Q 20). 

31. We asked whether the competence of the Commission to establish principles 
and conditions could be applied to areas such as education and social 
services. The Minister’s response was that while there was some competence 
with respect to elements of social services there was no competence for the 
European Community in education except in the provision of supporting 
measures (Q 22). 

The Nature of the European Social Model 

32. The White Paper claimed that the debate on the Green Paper had confirmed 
the importance of services of general interest as “one of the pillars of the 
European model of society”. We asked if the Government subscribed to this 
assertion and whether there was an agreed definition of the European model 
of society. If so, what was it? 

33. The White Paper also asserted that the responses to the Green Paper had 
“confirmed the existence of a common concept of services of general interest 
in the Union. This concept reflects Community values and goals and is based 
on a set of common elements including: universal service, continuity, quality 
of service, affordability, as well as user and consumer protection”. We asked 
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if the Government agreed with this assertion and how the Government 
defined, for example, “universal service” and “affordability” in this context.  

34. In her reply the Minister said: “we subscribe to the view that services of 
general economic interest and services of general interest are important, that 
our citizens value and attach an importance to those services” (Q 5). But she 
added: “there is not a European level definition of what is meant by a 
European model of society” (Q 7).  

35. On the issue of common values or elements, the Minister’s response was 
equally explicit: “the White Paper does lay out a set of common elements. 
We do not agree with that assertion. We think in particular that not all of 
those elements will apply in equal measure to all sectors”. The Minister 
added that even in the areas of the services of general economic interest, which 
applied primarily to the network industries constituting the Trans-European 
Networks (TENs), the concepts varied by sector. She did not think, for 
example, that the concept of universal service sat comfortably in the rail 
sector whereas it might be more appropriate in relation to electricity. The 
Electronic Communications Directive defined “universal service” in 
electronic communications as “the provision of a defined minimum set of 
services to end users at an affordable price”. The Postal Service Directive 
defined “universal service” as “the permanent provision of a postal service of 
specified quality to all points in Member States’ territory at affordable prices 
for all users” (Q 12).  

36. “Affordability” was defined differently in different Directives. For example, 
the Electronic Communications Directive defined affordable price as “a price 
defined by Members at national level in light of specific national conditions”, 
whereas the Postal Services Directive defined it as “such that all users have 
access to the services provided”. The Minister argued that not only were 
these principles defined differently in relation to different services and 
different sectors, but certain definitions might not be appropriate in all other 
sectors (Q 13). 

The Horizontal Approach to Legal Certainty 

37. In its report on the public consultation on the Green Paper on services of 
general interest16, the Commission concluded that “the views on the need for 
a general legislative framework remained divided, however there is an 
agreement on the continued need for sector-specific legislation.” (Table 3, 
para. 4.3.2). In its response to the Green Paper, the Government had argued 
that it was unconvinced of the value to be added by a common framework of 
cross-sectoral public service obligations at EU level. 

38. In her evidence, the Minister set out the reasons why the Government did 
not see any value to be gained by having a common legal framework for 
Services of General Interest: “you would either find yourself with an 
extremely general framework which frankly would take you not much further 
forward, or you would find yourself with a more detailed horizontal 
framework which, if you were not careful, cut across the specific provisions 
which existed in current sectoral legislation and potentially create 
uncertainty, both legislative and investment uncertainty with respect to all 
those sectors as well.” (Q 3) 

                                                                                                                                     
16 SEC (2004) 326 
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What is Meant by Services of General Interest? 

39. The Commission acknowledged in the White Paper that “a definition of 
services of general interest” could not be found in the Treaty itself. It went 
on to claim that the term covered both market and non-market services 
which the public authorities classed as being of general interest and subject 
to specific public service obligations. The definitions set out in the White 
Paper are given in Appendix 4. 

40. The Committee asked whether the Government agreed with these definitions 
and whether the Minister was able to offer a list of those services of general 
interest which were not covered by the term “services of general economic 
interest” - the latter were already the subject of sector-specific Directives 
dealing with railways, roads, telecommunications, postal services and energy. 

41. The Minister admitted that there were no legal definitions in respect of 
“services of general interest” or the term “services of general economic 
interest”. In Community practice there tended to be a broad agreement that 
“services of general economic interest” were those which fulfilled the criteria 
of being of general interest and subject to specific public service obligations 
and were also offered on the market. The distinction was not fixed and the 
boundaries between what constituted “services of general economic interest” 
and “services of general interest” were bound to fluctuate. Perhaps, the 
critical distinction came in those areas where the Commission currently had 
competence and where a service of general interest might be affected by the 
competition provisions of the Treaty; in particular, the state aid provisions 
(Q 15). 

42. In the area of social services (including health services, long-term care, social 
security, employment services and social housing) the Commission intended 
to set out, in a Communication to be adopted in the course of 2005, a 
systematic approach to this group of services of general interest.  

43. However, so far as the Committee was concerned this still left areas where it 
was not at all clear whether designating a public service as a service of general 
interest fell within the ambitions of the White Paper. There was no specific 
reference, for example, to education or pensions both of which had economic 
implications. We therefore felt that it was important to know whether the 
Government had drawn up a list of services of general interest which were 
not already covered by the term “services of general economic interest” or 
services of general interest relating to social security.   

44. Although the Committee pressed the Minister to consider drawing up a list 
of services of general interest other than services of general economic interest 
or services covering social security, the Minister was not convinced that it 
would be a useful exercise: “I think the Commission has in mind to do some 
more work of what the list might look like, in consultation with Member 
States” (Q 28), (Q 37), (Q 38) and (Q 39). A subsequent letter from the 
Minister on this point appears on page 9. 
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CHAPTER 3: THE VIEWS OF THE COMMITTEE 

45. In our view, services of general interest such as education, social services, and 
pensions contribute significantly to the character and nature of differences in 
society and culture in Member States of the European Union (Q 22). There 
are widely differing views among Member States of the European Union 
about the nature of such services and the role they play in creating a 
specifically European model of society (Q 3 and Q 11). The Commission 
recognises this but is concerned that the designation and provision of such 
services by public authorities should be aligned with the principles of the 
internal market and should not be used by public authorities as a means of 
circumventing competition policy or existing Community policies on state 
aids. This has produced uncertainty about the extent to which competence 
for such services is shared between the Commission and Member States 
(Q 4). 

46. We welcome the Minister’s statement that the Government believes 
that there is no single, agreed definition of the European model of 
society, but we note that the claims for such made in the White Paper may 
carry more weight in parts of the Union and could inform specific legislative 
proposals that might flow from the White Paper. 

47. We agree with the Government that the White Paper has failed to 
make a convincing case for a horizontal approach to legal certainty in 
this area. The sector-specific approach adopted so far in the case of services 
of general economic interest has been successful in ensuring that the provision 
of such services has been consistent with the principles of the internal 
market. In our view, a horizontal approach would be less likely to be able to 
encompass cultural and political diversity in a meaningful way. 

48. We are not persuaded that the possibility of the Commission 
extending its competence in this area has been removed. The inclusion 
of Article III-6 in the proposed Constitutional Treaty, which accords the 
Commission the powers to bring forward proposals in this area and to define 
principles and conditions, while recognising the competence of Member 
States to provide, commission and fund such services (Q 4), does not, in our 
view, preclude a widening of Community competence at the expense of 
Member States. 

49. This uncertainty about competences is compounded by the confusion over 
the definition of Services of General Interest. We are dismayed that the 
Government appeared unable to list those services which might be 
designated services of general interest, as opposed to services of 
general economic interest. We accept that the boundary between the two 
may shift, but, in our view, it is important to recognise that the fluctuating 
boundary between “services of general interest” and “services of general 
economic interest” implied that services which the Government might 
consider currently to be wholly within the UK’s national competence might 
at some stage be removed from that competence by being designated a 
“service of general economic interest” if the economic element of that service 
could be said to be affected by the rules on competition or state aids (Q 16) 
and (Q 22). 

50. We urge the Government to reconsider its response to our request 
that it attempt to list those services, which it currently provides to its 
citizens, that might be affected by possible European Union legislative 
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proposals based on a wider Community acceptance of the principles and 
asseverations of the White Paper. 

51. The general policy proposals contained in the Commission’s White Paper on 
Services of General Interest cover a significant proportion of social and 
economic activity. The Commission appears determined to become more 
involved in the broad area of Services of General Interest. Issues of policy in 
relation to the provision and delivery of such services, especially those other 
than Services of General Economic Interest, are, typically, sensitive matters in 
all Member States. We are not convinced that there is consensus among 
Member States about a role for the European Commission in this 
area and we urge the Government to be vigilant in its consideration of 
this matter. 

52. The Committee considers that the European Commission’s White Paper on 
Services of General Interest raise important questions to which the attention 
of the House should be drawn, and recommends this Report to the House 
for information. 
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APPENDIX 1: SUB-COMMITTEE B (INTERNAL MARKET) 

The Members of the Sub-Committee were: 
Baroness Cohen of Pimlico 
Baroness Eccles of Moulton 
Lord Fearn 
Lord Geddes 
Lord Haskel 
Lord Shutt of Greetland 
Lord St John of Bletso 
Lord Swinfen 
Lord Walpole 
Lord Woolmer of Leeds (Chairman) 
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APPENDIX 2: SUMMARY TABLE OF ALL QUESTIONS SUBMITTED FOR 
DISCUSSION 

What kind of subsidiarity?  

(1) Should the development of high-quality services of general interest be 
included in the objectives of the Community? Should the Community be given 
additional legal powers in the area of services of general economic and non-
economic interest? 

(2) Is there a need for clarifying how responsibilities are shared between the 
Community level and administrations in the Member States? Is there a need for 
clarifying the concept of services without effect on trade between Member States? 
If so, how should this be done? 

(3) Are there services (other than the large network industries) for which a 
Community regulatory framework should be established? 

(4) Should the institutional framework be improved? How could this be done? 
What should be the respective roles of competition and regulatory authorities? Is 
there a case for a European regulator for each regulated industry or for Europe-
wide structured networks of national regulators? 

Sector-specific legislation and general legal framework 

(5) Is a general Community framework for services of general interest 
desirable? What would be its added value compared to existing sectoral legislation? 
Which sectors and which issues and rights should be covered? Which instrument 
should be used (eg directive, regulation, recommendation, communication, 
guidelines, inter-institutional agreement)? 

(6) What has been the impact of sector-specific regulation so far? Has it led to 
any incoherence? 

Economic and non-economic services 

(7) Is it necessary to further specify the criteria used to determine whether a 
service is of an economic or a non-economic nature? Should the situation of not-
for-profit organisations and of organisations performing largely social functions be 
further clarified? 

(8) What should be the Community’s role regarding non-economic services of 
general interest? 

A common set of obligations 

(9) Are there other requirements that should be included in a common concept 
of services of general interest? How effective are the existing requirements in terms 
of achieving the objectives of social and territorial cohesion? 

(10) Should all or some of these requirements be extended to services to which 
they currently do not apply? 

(11) What aspects of the regulation of these requirements should be dealt with at 
community level and which aspects left to the Member States? 

(12) Have these requirements been effectively implemented in the areas where 
they apply? 
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(13) Should some or all of these requirements also be applied to services of 
general interest of a non-economic nature? 

Sector-specific Obligations 

(14) Which types of services of general interest could give rise to security of 
supply concerns? Should the Community take additional measures? 

(15) Should additional measures be taken at Community level to improve 
network access and interconnectivity? In which areas? What measures should be 
envisaged, in particular with regard to cross-border services? 

(16) Which other sector-specific public service obligations should be taken into 
consideration? 

(17) Should the possibility to take concrete measure sin order to protect 
pluralism be re-considered at Community level? What measures could be 
envisaged? 

Definition of Obligations and Choice of Organisation 

(18) Are you aware of any cases in which Community rules have unduly 
restricted the way services of general interest are organised or public service 
obligations are defined at national, regional or local level? Are you aware of any 
cases in which the way services of general interest are organised or public service 
obligations are defined at national, regional or local level constitutes a 
disproportionate obstacle to the completion of the internal market? 

(19) Should service-specific public service obligations be harmonised further at 
Community level? For which services? 

(20) Should there be an enhanced exchange of best practice and benchmarking 
on questions concerning the organisation of services of general interest across the 
Union? Who should be involved and which sectors should be addressed? 

Financing 

(21) Are you aware of any cases in which Community law, and in particular the 
application of State aid rules, has impeded the financing of services of general 
interest or led to inefficient choices? 

(22) Should a specific way of financing be preferred from the point of view of 
transparency, accountability, efficiency, redistributive effects or competition? If so, 
should the Community take appropriate measures? 

(23) Are there sectors and/or circumstances in which market entry in the form of 
“cream-skimming” may be inefficient and contrary to the public interest? 

(24) Should the consequences and criteria of solidarity-based financing be 
clarified at Community level? 

Evaluation 

(25) How should the evaluation of the performance of services of general interest 
be organised at Community level? Which institutional arrangements should be 
chosen? 

(26) Which aspects should be covered by Community evaluation processes? 
What should be the criteria for Community evaluations? Which services of general 
interest should be included in an evaluation at Community level? 
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(27) How could citizens be involved in the evaluation? Are there examples of 
good practice? 

(28) How can we improve the quality of data for evaluations? In particular, to 
what extent should operators be compelled to release data? 

Trade Policy 

(29) Is there any specific development at European Community internal level 
that deserves particular attention when dealing with services of general interest in 
international trade negotiations? Please specify. 

Development Co-operation 

(30) How can the Community best support and promote investment in the 
essential services needed in developing countries in the framework of its 
development co-operation policy? 
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APPENDIX 3: MAIN RESULTS OF THE PUBLIC CONSULTATION 

Importance of Services of general interest 

There is a broad consensus on the essential importance of services of general 
interest for European societies. It is also generally accepted that these services 
should be provided in a way that puts users first. 

No agreement exists concerning the relationship between services of general 
interest and market principles. 

The role of the European Union 

While views differ on the need to amend the Treaty, there is broad agreement that 
the Community should not be given additional powers in the area of services of 
general interest. 

The responsibilities of the Community and the Member States seem to be clear. 
However, there are calls for the clarification of Community rules in some areas. 

Broad agreement exists that sector-specific regulation must not be extended to all 
services. However, for some services (water, waste, local public transport) 
diverging views are expressed as to whether a specific regulatory framework is 
desirable at Community level. The need to take account of specificities of sectors 
such as health is highlighted. 

There is a large consensus that there is no need for the creation of European 
regulatory authorities at this stage. Networks of national regulators co-ordinated at 
European level seem to be the preferred option. 

Sector-specific legislation and general legal framework 

The views on the need for a general legislative framework remain divided. 
However, there is agreement on the continued need for sector-specific legislation. 

Many contributions highlight the benefits of existing sectoral policies. Others point 
out that liberalisation has had negative social and economic consequences. 

Services of general economic interest and non-economic services 

Many contributors feel that the distinction is important. However, a number of 
contributions call for other criteria beyond the economic – non-economic 
distinction in order to create more legal certainty. 

While there is some interest in further clarification of the situation of organisations 
providing social services under Community law and in protecting non-economic 
services of general interest as part of the European social model, there is broad 
agreement that the Community should not be given additional powers in the area 
of non-economic services. 

A common set of obligations 

Views are divided on the need and feasibility of establishing a common set of 
obligations at Community level. While some contributions stress the need to 
establish public service obligations sector-by-sector, other comments argue that a 
common concept is appropriate and necessary. 

There seems to be a broad consensus that regulation at Community level should 
establish principles and objectives, while Member States should be able to 
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implement and specify the rules in line with the specific situations and needs 
existing at national and regional level. 

There is no agreement on the effective implementation of requirements in 
Community legislation or on the impact of these requirements on social and 
territorial cohesion. It is suggested that it is too early to form an opinion and that a 
more detailed assessment is necessary. 

Different views exist regarding the need to introduce additional obligations at 
Community level and the need to extend existing requirements to other services of 
general interest. 

Sector-specific obligations 

There seems to be little support for the introduction at Community level of 
additional sector-specific obligations at this stage. However, it is suggested that the 
situation should be closely monitored with regard to the different sectors, in 
particular with regard to security of supply. There are also some calls for an 
improvement of access and interconnectivity in some sectors. 

No agreement exists with regard to the opening of the water sector at Community 
level. 

There is broad agreement that no specific Community measures should be taken 
on media pluralism at this stage and that the protection of pluralism should be left 
to the Member States. 

Definition of obligations and choice of organisation 

Some contributions highlight problems resulting from the application, as perceived 
by respondents, of Community law, in particular in the areas of procurement and 
state aid. There is a call for clarification of the rules on concessions and public-
private partnerships. Some comments also refer to situations where an obstacle to 
the completion of the internal market is created at national level. 

The comments largely agree that further harmonisation of public service 
obligations at Community level is not desirable. 

Many contributions express an interest in a flexible and non-bureaucratic 
exchange of best practice and benchmarking as regards the organisation of services 
of general interest. 

Financing of services of general interest 

There is a firm call for clarification and simplification of the rules applying to the 
financing of services of general interest, in particular as regards state aid. The 
recent judgment of the ECJ in the Altmark case is seen as positive but not as 
sufficient. 

There is also a broad consensus that Member States must remain free to 
determine the most appropriate way of financing a service of general interest, 
provided competition is not unduly distorted. 

The evaluation of services of general interest 

While there are different views on the overall importance of evaluation, there is a 
broad consensus that evaluation should be comprehensive and take account of 
political, social, economic and environmental criteria. 
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No agreement exists as to the range of services to be subject to an evaluation or as 
regards the necessary procedural and institutional arrangements. 

The international dimension 

There is a clear request to ensure that the positions taken by the Community in 
international trade negotiations are fully consistent with the EU’s internal 
regulatory framework. 

A number of comments also call for more information and transparency as regards 
international trade negotiations. 

The crucial importance of basic essential services for the development of the 
poorest countries is widely recognised. Access to finance and the attraction of 
foreign investment are identified as the main problem. 
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APPENDIX 4: DEFINITION OF TERMS 

Terminological differences, semantic confusion and different traditions in the 
Member States have led to many misunderstandings in the discussion at European 
level. In the Member States different terms and definitions are used in the context 
of services of general interest, thus reflecting different historical, economic, 
cultural and political developments. Community terminology tries to take account 
of these differences. 

Services of general interest 

The term “services of general interest” cannot be found in the Treaty itself. It is 
derived in Community practice from the term “services of general economic 
interest” which is used in the Treaty. It is broader than the term “services of 
general economic interest” and covers both market and non-market services which 
the public authorities class as being of general interest and subject to specific 
public service obligations. 

Services of general economic interest 

The term “services of general economic interest” is used in Articles 16 and 86(2) 
of the Treaty. It is not defined in the Treaty or in secondary legislation. However, 
in Community practice there is broad agreement that the term refers to services of 
an economic nature which the Member States or the Community subject to 
specific public service obligations by virtue of a general interest criterion. The 
concept of services of general economic interest thus covers in particular certain 
services provided by the big network industries such as transport, postal services, 
energy and communications. However, the term also extends to any other 
economic activity subject to public service obligations. 

Like the Green Paper the White Paper focuses mainly, but not exclusively, on 
issues related to “services of general economic interest”, as the Treaty itself focuses 
mainly on economic activities. The term “services of general interest” is used in 
the White Paper only where the text also refers to non-economic services or where 
it is not necessary to specify the economic or non-economic nature of the services 
concerned. 

Public service 

The terms “service of general interest” and “service of general economic interest” 
must not be confused with the term” public service”. This term is less precise. It 
can have different meanings and can therefore lead to confusion. The term 
sometimes refers to the fact that a service is offered to the general public, it 
sometimes highlights that a service has been assigned a specific role in the public 
interest, and it sometimes refers to the ownership or status of the entity providing 
the service17. Therefore, this term will not be used in the White Paper. 

Public service obligations 

The term “public service obligations” is used in the White Paper. It refers to 
specific requirements that are imposed by public authorities on the provider of the 
service in order to ensure that certain public interest objectives are met, for 

                                                                                                                                     
17 There is often confusion between the term “public service” and the term “public sector”. The term “public 

sector” covers all public administrations together with all enterprises controlled by public authorities. 
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instance, in the matter of air, rail and road transport and energy. These obligations 
can be applied at Community, national or regional level. 

Public undertaking 

The term “public undertaking” is normally also used to define1 the ownership of 
the service provider. The Treaty provides for strict neutrality. It is irrelevant under 
Community law whether providers of services of general interest are public or 
private; they are subject to the same rights and obligations. 

 


