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ABSTRACT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________  

This is the second annual report from the House of Lords European Union 
Committee. The purpose of this report is: 
 
• To review the substantive policy work of the Committee over the last year; 
 
• To give a flavour of some of the work the Committee intends, subject to the 

need also to respond to events, to undertake over the coming year; and 
 
• To give an account of procedural and administrative changes, together with a 

foretaste of matters which the Committee will take up next year. 
 
The report begins by summarising the work the Committee has already 
undertaken on the much debated issue of the proposed Constitutional Treaty. 
Whilst the Committee commends the Government for the clarity of their latest 
White Paper (explaining what has been agreed by Heads of State and Government 
thus far) further material needs to be produced to explain what is proposed to the 
general public. This report also emphasises the need for the Government to 
distinguish between what is new in the proposed Constitutional Treaty and what 
merely replicates provisions agreed during previous negotiations between Member 
States. 
 
This report details the range and depth of substantive policy work undertaken by 
the Committee through its seven Sub-Committees and the efforts the Committee 
has made to ensure this aspect of the work of the House captures the attention of 
the media and the public at large. The report includes an overview of the work of 
the newly formed Sub-Committee G (established in December 2003 to deal with 
Social Policy and Consumer Affairs). 
 
The report also looks ahead to the work the Committee intends to undertake next 
year; notably an inquiry into the Subsidiarity Early Warning Mechanism; 
scrutinising the work of the European Commission; and holding the Government 
to account in the run up to and during the UK presidency which begins on 1 July 
2005. 
 
This report is intended to provide material to inform debate and to highlight the 
work of the Committee, thus assisting the House in its scrutiny of European 
affairs. 



 

Annual Report 2004 

CHAPTER 1: BACKGROUND 

The work of the Committee 

1. This is the second annual report from the Committee. When we reviewed 
our work in 20021 we agreed to make such an Annual Report to the House 
each year, to be published in time for the debate on the Queen’s Speech. The 
period covered by this report is thus November 2003 to October 2004. We 
make this report to the House for information. We hope that the 
House will make use of this Report in the context of the debate on the 
Queen’s speech following the State Opening of Parliament on 23rd 
November 2004. 

2. Last year’s Annual Report began with a detailed account of our working 
methods, which we do not repeat here. Box 1 sets out, in summary, what we 
do and how we do it. Readers interested in a more detailed account of our 
working methods should refer to the Committee’s Review of Scrutiny2 
conducted in 2002 and to our terms of reference set out in Appendix 1 of 
this Report. 

Awards won by the Committee 

3. The Committee was delighted to be chosen as committee of the year in the 
annual House Magazine awards. All members of both Houses were able to 
vote for this award. The Select Committee pays tribute to all the Chairmen, 
Members and the staff who support the Sub-Committees for all their hard 
work and dedication which led to this award. 

4. In addition, the Committee’s report ‘Reforming Comitology’3 was awarded 
first place in the Printed Publications category of the European Information 
Association’s (EIA) annual awards. The EIA is an international body of 
information specialists whose aim is to develop, co-ordinate and improve 
access to EU information4. The award was received on behalf of the 
Committee by Baroness Thomas of Walliswood at a ceremony in Edinburgh. 

 

 

 

 

                                                                                                                                    
1  1st Report (2002-03): Review of Scrutiny of European Legislation (HL15)  para. 226 
2  ibid. para 15ff. 
3  31st Report (2003-04) HL 135: Comitology is examined in detail in that report but in summary, 

Comitology is established Community shorthand for the work of committees, made up of representatives of 
Member States and chaired by the Commission, whose function it is to implement Community laws and 
Community policies. The work includes: taking decisions on the detail of the implementation of 
Community laws; taking decisions for the furtherance of Community policies (e.g. how much to spend on 
what etc); and the adaptation or updating of Community legislation in order to take account of technical 
developments. 

4  More information can be found on the EIA website at www.eia.org.uk. 
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BOX 1 

Working Methods of the Committee 

• Each year, the Government deposits about 1200 European policy 
documents and legislative proposals for scrutiny, accompanied by an 
explanatory memorandum. 

• The Chairman of the Select Committee conducts a sift each sitting 
week (and as required in recesses) and clears some documents from 
scrutiny, while referring others for further examination. 

• Documents not cleared are subject to the House’s scrutiny reserve 
resolution by which Ministers cannot agree them in the Council until 
the House’s scrutiny is complete. Under certain circumstances, 
however, the Minister can override scrutiny. 

• Documents referred for examination are normally considered by one 
of our seven policy-based Sub-Committees that study particular 
proposals and policy areas; take evidence; and produce draft reports 
which are approved by the Select Committee before publication. 

• Sub-Committees also prepare letters for the Chairman of the Select 
Committee to send to Ministers. This Correspondence with Ministers 
(which we publish, both in hard copy and on the internet) is a 
significant part of the Committee’s scrutiny work and is designed to 
influence the detailed formulation of policy. 

• The Committee aims to conduct its scrutiny as early in the legislative 
and policy making cycle as possible. We consider that it is a strength 
of the House’s scrutiny system that it is policy and evidence based. 

• Some of our reports are debated in the House and the scrutiny reserve 
is maintained until such a debate has taken place. 

• The Committee co-operates with the European Scrutiny Committee 
of the House of Commons and, although the material considered by 
the two Committees is the same, the function and thus the output of 
the two committees is different and the work of each House thus 
complements the other. 
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CHAPTER 2: REVIEW OF SUBSTANTIVE POLICY WORK 

Cross-cutting scrutiny 

The proposed Constitutional Treaty 

5. The proposed Constitutional Treaty has now been agreed by Heads of State 
and Government meeting in the Intergovernmental Conference. The text 
was made available to Parliament5 and the Government has also produced a 
White Paper explaining what has been agreed6. This is the latest in a series of 
such initiatives by the Government, which we welcome. We commend the 
Government for the clarity of their latest document7. Irrespective of the 
merits or otherwise of the proposed Treaty, there is clearly a need for 
straightforward and lucid explanation of what the Treaty provides for and, 
perhaps even more importantly, what it does not. 

6. We accordingly recommend that the Government supplement their 
latest White Paper with additional explanatory material over the 
coming months. The Government should set up a dedicated website 
as was done (with some considerable success) during the Convention. 

7. The text of the proposed Treaty was subject to revision by a group of legal 
and technical experts who produced a final version for signature on 29 
October 2004. We look forward to the Government’s publication of a 
document showing how the proposed Treaty would re-enact, 
supplement, amend or add to existing Treaties, as well as a lay 
person’s guide, to be sent to all households8. Such a document would 
help to focus debate on how far what is proposed is actually new and 
how far it replicates provisions agreed during previous negotiations 
between Member States over many years. 

8. During 2003, the Committee conducted a considerable amount of detailed 
scrutiny of the drafts of the Constitutional Treaty as they proceeded through 
the Convention and the Intergovernmental Conference9. During 2004, we 
questioned the Minister for Europe and the Irish Presidency on the Treaty as 
part of our routine scrutiny to hold the executive to account10. We also 
considered the role of the European Court of Justice in some detail11 (see 
paragraph 39 below) and entered into correspondence with Ministers on 
specific points. We have not, however, re-opened our examination of 
the whole text, nor do we intend to do so. It will be for the 
Government to introduce a bill to give effect to the Treaty in United 

                                                                                                                                    
5  At the time of this report this is the latest text (CM 6289, 19 July 2004, ISBN 0101628927). It is expected 

that a revised text will shortly be available following signature on 29 October 2004. 
6  CM 6309 – available on line at 

http://www.fco.gov.uk/Files/kfile/White%20Paper_Treaty%20establishing%20a%20Constitution%20for%2
0Europe.pdf 

7  Although we are puzzled by the form of the technical annexe listing areas where the Government did and 
did not succeed in making amendments to the Treaty text. This material is perhaps better explained in the 
text of the document itself. 

8 See HL Deb 10 September 2004 col 853. 
9  For an overview, see our 41st Report (2002-03): The Future of Europe – The Convention’s Draft Constitutional 

Treaty (HL 169) 
10  See our 2nd, 3rd, 13th and 22nd Reports (2003-04) – more details in Appendix 2. 
11  6th Report (2003-04), The Future Role of the European Court of Justice, (HL 47) 
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Kingdom law and for Parliament to scrutinise that legislation in the 
usual way. 

9. Members of the House and others interested in studying our views on the 
texts that preceded the current proposed Treaty text are referred to our 
previous reports.12 

Commission’s Annual Work Programme 

10. The Committee has continued its scrutiny of the Commission’s Annual 
Work Programme. Each year the Annual Policy Strategy and the subsequent 
Work Programme are deposited for scrutiny accompanied in the usual way 
by a memorandum from the Government. These documents are considered 
by the Select Committee and all the Sub-Committees and points are raised 
with Ministers in correspondence. 

11. In addition, as has been our practice in recent years, the Select Committee 
holds an annual session with Commission officials to explore the next year’s 
Work Programme. We expect to see a published version of the Commission’s 
2005 Work Programme shortly, and will examine it with Commission 
officials when received. This evidence will be published in a separate report 
to complement our Annual Report, as was the case in 200313. 

Other cross-cutting sessions 

12. The Select Committee has continued to hold sessions with the Minster for 
Europe after each European Council and with the Ambassador of each 
incoming Presidency. In view of the exceptional achievements of the Irish 
presidency in the first half of 2004, including securing agreement in the IGC, 
nominating a Commission President, and overseeing a successful 
enlargement, we held a further session with the Ambassador of Ireland at the 
end of the Irish Presidency14. 

Economic and Financial Affairs, and International Trade (Sub-
Committee A) 

The World Trade Organization: the role of the EU post-Cancún 

13. In examining the role of the WTO, Sub-Committee A took evidence from 
(among others) a former Director General of the WTO, Peter D. Sutherland, 
now Chair of the WTO Consultative Board. The Committee held its last 
formal evidence session in March when the Secretary of State for Trade and 
Industry, Patricia Hewitt MP, gave evidence to the inquiry. 

14. The purpose of the inquiry was to understand what role the EU should play 
in getting the stalled Doha Development Agenda talks back on track, 
following the collapse of the Ministerial meeting in Cancún. The Committee 
published its report15on 16 June. The report called for the European Union 
to make a firm commitment to reform its system of farm subsidies to prevent 
the Doha Round from collapse. Specifically, the report urged the EU to: 

                                                                                                                                
12 See our 41st Report (2002-03). (See note 9 above) 
13  50th Report (2002-03): The Commission’s Annual Work Programme  (HL 200) 
14  22nd Report (2003-04): Proposed Constitutional Treaty – Outcome of the Irish Presidency and the Subsidiarity 

Early Warning Mechanism (HL 137). See also Appendix 8. 
15   16th Report (2003-04): The World Trade Organization: the role of the EU post-Cancún (HL 104) 



 ANNUAL REPORT 2004 11 

• Remove all agricultural export subsidies by a specified date; 

• Improve market access for agricultural imports from outside the EU; 

• Reform the sugar support system. 

15. The Committee has been encouraged by recent progress. The 
commitment made on farm subsidies by the European Union Trade 
Commissioner, Pascal Lamy, in July 2004, allowed the stalled talks to 
get back on track. Difficult and detailed negotiations lie ahead, but 
the European Union has demonstrated its commitment to the Round 
and made significant concessions in order to continue the 
negotiations. The Committee intends to keep a watching brief on 
these issues, and looks forward to seeing how the proposed new 
Commissioner for trade, Peter Mandelson, acquits himself of this 
most important responsibility.  We hope that the House will find an 
opportunity to debate this  issue soon while it remains topical. 

The 2005 EC Budget 

16. This is the second year that Sub-Committee A has scrutinised the annual EC 
Budget in detail, publishing a short report of evidence from the Government. 
The purpose of the inquiry was to examine issues pertaining to the 2005 EC 
Budget generally, and to scrutinise the Government’s position in advance of 
the first consideration of the Preliminary Draft Budget in the Council. 

17. The Committee’s report16 broadly agreed with the Government’s position on 
the Budget and fully supported the Government’s efforts to ensure that the 
principles of efficiency and value for money underpin any proposed increases 
to the EC budget. We also support the Government’s continuing efforts to 
reform spending on the Common Agricultural Policy. 

18. The Committee re-affirms its previous view that taking evidence 
from the Government at such an early stage in the budgetary process 
is the most effective way to fulfil our parliamentary obligation to 
scrutinise proposed EU legislation, and to increase accountability and 
transparency. 

Follow-up of previous work: The Stability and Growth Pact and the European 
Central Bank 

19. Following the Council’s decision on 25 November 2003 not to impose 
sanctions on France and Germany for breaking the Stability and Growth 
Pact by running excessive deficits, Sub-Committee A invited the Financial 
Secretary, Ruth Kelly MP, to give evidence to follow-up the Committee’s 
earlier inquiry into the Stability and Growth Pact17. The Sub-Committee 
took the opportunity to put questions to the Minister about the 
Government’s response to the Committee’s report “Is the European Central 
Bank working?”18. 

20. That report was published on 19 May 2004. The Committee reiterated its 
support for speedy reform of the Stability and Growth Pact, as set out it the 
earlier report. The Committee also reasserted its belief that the European 

                                                                                                                                
16  21st Report (2003-04): The 2005 EC Budget (HL 131) 
17  13th Report, (2002-03)  (HL 72) 
18  42nd report, (2002-3) ( HL 170) 
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Central Bank should move to an explicitly symmetrical inflation target, and 
that transparency requirements would be served by the publication of 
unattributed minutes of the Governing Council. The Committee urged the 
Government to take an active role in the proposals for reform of the Stability 
and Growth Pact and the European Central Bank. 

Other Significant Items of Scrutiny 

21. Sub-Committee A continues to keep a close eye on developments relating to 
VAT, and it continues to hold under scrutiny a Proposal for a Council 
Directive amending Directive 77/388/EEC as regards reduced rates of 
VAT19, which would streamline the reduced rates which Member States are 
allowed to apply. In its current form, the proposal would end the right of the 
UK and the Republic of Ireland to apply a zero rate of VAT to children’s 
clothing and shoes. No progress has been made on this dossier as Member 
States have failed to agree a way forward. A further proposal to amend 
Directive 77/388/EEC to remove the VAT exemption which currently 
applies to ‘public postal services’, is also held under scrutiny by the 
Committee. The proposal, which aims to introduce VAT to all operators in 
the postal services sector, has implications for consumers and businesses – 
especially those which are not registered for VAT, such as small businesses 
and charities. So far, no progress has been made. 

Internal Market (Sub-Committee B) 

European Energy Policy - Gas: Liberalised Markets and Security of Supply 

22. Sub-Committee B conducted an inquiry into Gas Supply. The inquiry ran 
from January to June. The purposes of the inquiry were to consider the 
security of gas supplies for both direct consumption and use in the 
generation of electricity as the UK became increasingly a major importer of 
gas for the first time after 2005; and to consider whether the EU’s inter-
connected gas transmission and distribution networks were likely to operate 
transparently openly and efficiently across the EU as a whole. 

23. The Sub-Committee asked whether the Commission’s Second Internal 
Market Gas Directive and the proposed Regulation on Third Party Access 
would bring about fully liberalised and competitive markets in gas supplies 
and, at the same time, provide a regulatory framework within which large-
scale private investment in new infrastructure could take place on the basis of 
market forces. The Sub-Committee also examined whether the move of the 
UK from a position of self-sufficiency in gas to one of being a large net 
importer of gas in the years post-2005 posed any new issues of security of 
supply. 

24. The Committee concluded20 that the latest Directive and proposed 
Regulation might mark a new willingness on the part of all EU Member 
States to make real progress towards full liberalisation of EU gas markets. 
There were likely to be ample supplies of gas available to the UK and to the 
EU as a whole for at least the period to 2025 and probably well beyond. 
These supplies would be from a variety of countries which would provide 

                                                                                                                                
19  11817/03 
20 17th Report (2003-04): Gas Liberalised Markets and Security of Supply (HL 105) 
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competition in international gas markets and alternative sources of supply. 
Liquefied Natural Gas (LNG) imports would be increasingly brought to the 
UK and to the EU. 

25. The Committee was nevertheless concerned about the UK gas industry’s 
ability to meet peak winter demand over the next three winters until new gas 
import infrastructure was brought on stream. 

Services of general interest 

26. The Select Committee recognised at an early stage the significance of the 
Commission’s intention to introduce legislation to extend the internal market 
to Services of General Interest21. Sub-Committee B has reviewed22 the 
Government response to the Commission’s 2003 Green Paper and the 
Commission White Paper published in April 2004. The White Paper does 
not contain specific legislative proposals but the Committee is concerned by 
the lack of clarity in distinguishing the policy implications of Services of 
General Interest, Services of General Economic Interest and the Services 
Directive. 

Follow-Up of Previous Work: Packaging and Packaging Waste 

27. Further to our earlier report23, Sub-Committee B heard oral evidence on 19 
July from Elliot Morley MP, Minister of State, Defra, on progress towards 
implementing the revised targets for recovery and recycling targets on which 
the Committee reported in 2002. A short report covering the Minister’s 
evidence will be published. 

Follow-Up of Previous Work: Civil Liability of Directors and Auditors 

28. Sub-Committee B held exchanges with the European Commission and the 
Financial Secretary at HM Treasury on concerns about the civil liability of 
directors and auditors in the Transparency Directive. A short report was 
published in May 2004.24 

Other Significant Items of Scrutiny 

29. Sub-Committee B scrutinises a range of legislative proposals including the 
European Maritime Security Agency, European Network and Information 
Agency, port and ship security, allocation of slots at Community airports, the 
2nd and 3rd railway packages, space policy, basic research, European single 
sky, trans-European networks (TENs) (transport, communications and 
energy), energy infrastructure and security of supply, electronic toll systems, 
driving licences, international safety management code, global monitoring 
and environmental security, entrepreneurship and SMEs, “Eurovignette” 
and digital tachographs, “Galileo” satellite system; nanotechnology; driving 
licences; Public/Private Partnerships and Community law; and EU industrial 
policy. 

                                                                                                                                
21  We drew attention to the issue in our report of evidence on the Commission’s Annual Work Programme 2003 

(38th Report, 2001-02, HL 188) 
22 29th Report (2003-04): Services of General Interest (HL 178) 
23  33rd Report (2001-02): Packaging and Packaging Waste: revised recovery and recycling targets,  (HL 166) 
24 15th report (2003-04):  Directors’ and Auditors’ Liability,  (HL  85) 
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Foreign Affairs and Defence, and Development Aid (Sub-Committee C) 

EU Development Aid 

30. The report ‘EU Development Aid in Transition’25 was published on 29 April 
2004 following an inquiry which began in October 2003. A date for debate is 
yet to be secured. The purpose of the inquiry was to consider the changes to 
EU development aid since the beginning of the reform programme in 2000 
and to make recommendations for further change in 2004. It was clear that 
the reforms have had a significant impact on the quality of EU aid, but more 
changes must be made. 

EU Security Strategy 

31. From December 2003 to October 2004 Sub-Committee C considered the 
Strategy produced by the Security General/High Representative for Common 
Foreign and Security Policy Javier Solana and scrutinised the implications of 
its implementation. The previous Sub-Committee Chairman had visited 
Brussels in 2003 to hear Mr. Solana discuss the draft document. The Sub-
Committee held one evidence session with FCO and MoD officials. The 
Strategy focuses on Member States working together and is a welcome 
beginning although the Strategy cannot be discussed in isolation from the 
negotiations on the allocation of resources, including the next financial 
perspective. A short report  was published26. 

Current developments in foreign policy 

32. Sub-Committee C took evidence from the Minister for Europe on Current 
Developments in European Foreign Policy27 in December although the 
Minister cancelled the evidence session planned for July. 

Follow up of previous work 

33. The Chairman of the Select Committee wrote a letter to the Editor of  the 
Financial Times on 26 February concerning Sub-Committee C’s previous 
report into EU relations with Russia; and was invited to speak at the Russian 
Economic Forum in April. 

Other Significant Items of Scrutiny 

34. Sub-Committee C have considered numerous development items including: 
the ‘budgetisation’ of the EDF, ‘decentralised cooperation’ and aspects of 
the Cotonou Agreement. Other items include the EU defence agency and 
EU/ UN relations. Both of these warrant further inquiry. 

                                                                                                                                
25  12th Report (2003-04) (HL 75) 
26 31st Report (2003-04): EU Security Strategy (HL 180) 
27  19th Report (2003-04): Current Developments in European Foreign Policy (HL 118). We began conducting 

such scrutiny following our Review of Scrutiny (see n. 1 above). 
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Agriculture and Environment (Sub-Committee D) 

Climate Change 

35. Sub-Committee D’s major inquiry for 2004 (with evidence running from 
January to July) has taken a broad look at the EU’s policy on climate change, 
and what the EU should be doing in the future. The increasing number of 
voices (including leaders of all three main UK political parties) calling for 
urgent action to reduce greenhouse gas emissions and the forthcoming 
establishment of the EU Carbon Emissions Trading Scheme on 1 January 
2005 made the inquiry timely. 

36. The EU Emissions Trading Scheme was a key element of the inquiry. The 
EU’s role internationally, particularly in relation to those countries yet to 
ratify the Kyoto Protocol, and the question of aviation emissions were also 
considered. The role of the individual in combating climate change was 
looked at. Oral evidence was taken from a range of interested parties, 
including experts on emissions trading, representatives of industries affected 
by measures on climate change, the Secretary of State for Environment, 
Food and Rural Affairs, and the Chief Scientific Adviser to the Government. 
The publication date is 10 November 200428. 

Other Significant Items of Scrutiny 

37. Significant items of scrutiny considered by Sub-Committee D include: the 
reform of the CAP regime for tobacco, cotton, olive oil and hops; a proposal 
for the protection of animals during transport; a proposal on the protection 
of groundwater; and various measures on fisheries. The Sub-Committee is 
examining the future financing of the EU, as it affects the CAP and the 
Common Fisheries Policy. 

Follow-up of previous work: bathing water 

38. Sub-Committee D has scrutinised the latest bathing water proposal, 
following on from three reports previously published. 

Law and Institutions (Sub-Committee E) 

The Future Role of the European Court of Justice 

39. Sub-Committee E examined the role of the European Court of Justice (ECJ) 
under the proposed Constitutional Treaty in an inquiry running from 
September 2003 to March 2004. The report29 makes proposals aimed at 
clarifying the position of the ECJ; ensuring that Union policies and their 
implementation are subject to judicial control; and enabling citizens to 
challenge directly Community measures affecting them. 

The Rome II Regulation 

40. From December 2003 to April 2004 Sub-Committee E examined the 
proposed Regulation to standardise Member States’ rules of conflict of laws 

                                                                                                                                
28 30th Report (2003-04): The EU and Climate Change (HL 179) 
29  See n. 11 above. 
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regarding non-contractual obligations (Rome II). This report30 questioned 
the necessity and legal validity of the proposal; and made recommendations 
aimed at restricting the scope of the Regulation, limiting the number of 
special rules and safeguarding the E-Commerce Directive. 

Strengthening OLAF, the European Anti-Fraud Office 

41. This inquiry by Sub-Committee E (running from April to July 2004) 
examined the proposed Regulation to strengthen the efficiency and 
effectiveness of OLAF. Key questions covered by the report31 included what 
impact the proposals would have on OLAF’s independence; should 
institutions be informed that they are being investigated; and should the 
Supervisory Committee’s role be strengthened. 

Follow-up of previous work: European Patent 

42. As follow up to previous work on the European Patent, Sub-Committee E 
examined a proposal for a European Patent Court and has written to the 
Minister raising concerns32. 

Follow-up of previous work: refuge seekers 

43. Sub-Committee E is following up its work on minimum procedures in 
asylum procedures. In November 2003 Sub-Committee E heard evidence 
from Caroline Flint MP on a proposal regarding minimum standards for 
granting and withdrawing refugee status. The evidence was published as a 
short report33. 

44. The Committee met the Minister again on 21 April 2004 and published that 
evidence as a short report in June.34 A ‘general approach’ to the Directive was 
agreed at the Justice and Home Affairs Council on 29/30 April 2004. 

Other Significant Items of Scrutiny 

45. Sub-Committee E examined a proposal on security at European Council 
meetings and other comparable events over several months from September 
2003. This scrutiny gave rise to substantial Ministerial correspondence 
before the Resolution was adopted at the JHA Council on 29/30 April. The 
correspondence was subsequently printed with a short report on the scrutiny 
history of the Resolution in June 200435. 

46. Sub-Committee E also considered a range of other documents including: 
compensation to crime victims; application of the “ne bis in idem” principle; 
application of the principle of mutual recognition to confiscation orders; the 
law against ship-source pollution; and measures to be taken to combat 
terrorism. 

                                                                                                                                
30  8th Report (2003-04): The Rome II Regulation (HL 66) 
31 24th Report (2003-04): Strengthening OLAF:  the European Anti-Fraud Office (HL139) 
32  See 25th Report (2003-04): Correspondence with Ministers – January to May 2004 
33  1st Report (2003-04): Evidence by Caroline Flint MP on Asylum Procedures (HL 8) 
34 18th Report (2003-04): Further evidence by Caroline Flint MP on Asylum Procedures (HL 106) 
35 20th Report (2003-04): Security at  EU Council Meetings (HL 119) 
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Home Affairs (Sub-Committee F) 

Proposals for a European Border Guard 

47. The Committee’s report36 (published on 10 July 2003) was debated on 8 
January 2004, when there was general endorsement of its main conclusion 
opposing the establishment of a centrally managed European Border Guard. 
Since then a Regulation establishing a European Border Management 
Agency has been agreed, but without full UK participation. (The UK had 
applied to be a full member, but, as the Committee had predicted, was 
excluded by virtue of its partial opt-out from Schengen.) 

Fighting illegal immigration: should carriers carry the burden? 

48. The subject of this inquiry was a draft Directive which would require airlines 
to transmit data about their passengers to border control authorities in the 
country of destination in advance of travel. The report37 was published on 12 
February 2004 and was debated on 20 April 2004. The Committee’s 
criticisms of the proposal and of the Government’s handling of it were 
strongly supported by most of the Members who spoke, including those who 
were not members of the Sub-Committee. 

49. In view of the Government’s unsatisfactory response to the points raised in 
the report and in the debate, the Sub-Committee declined to clear the 
proposal from scrutiny and the Government subsequently overrode the 
scrutiny reserve. 

Handling EU asylum claims: new approaches examined 

50. This inquiry (which ran from July 2003 to April 2004) examined ideas that 
were prompted by a UK initiative proposing the processing of some 
categories of asylum claims outside the country where the applicant is 
seeking asylum. The Committee’s report38 rejected these new approaches 
and recommended, as a better strategy, measures to improve initial decision-
making. 

51. The Government withdrew the most contentious aspects of their proposals 
during the inquiry. The Wyndham Place Charlemagne Trust sponsored a 
seminar on the report on 22 June, at which the Chairman of the Sub-
Committee gave the opening speech. The Government’s response has been 
received (as has a further Commission Communication), but no date has yet 
been fixed for a debate which would be topical given recent press reports that 
proposals have received support from some Member States. 

Judicial Co-operation in the EU: the role of Eurojust 

52. This inquiry (which ran from March to July 2004) looked in general at the 
work that Eurojust does and examined how effective it had been in its first 
year or so of full operation. The report was published jointly with Sub-
Committee E’s report on OLAF. The Committee’s report39 concluded that 

                                                                                                                                
36  29th Report (2002-03) (HL 133) 
37  5th Report (2003-04): Fighting Illegal Immigration: Should Carriers Carry the Burden? (HL 29) 
38  11th Report (2003-04)  (HL 74) 
39  23rd Report (2003-04)  HL 138. 
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Eurojust performs a useful role very effectively. Areas that the Committee 
considered required attention include Eurojust’s relations with OLAF and 
Europol, and the need to promote more use by national law enforcement 
authorities of Eurojust’s services. The report also discussed the implications 
of the possible establishment of a European Public Prosecutor as provided 
for in the draft Constitutional Treaty. 

Other Significant Items of Scrutiny 

53. Sub-Committee F has examined a wide range of other issues in the course of 
its scrutiny work. These include (with a brief indication of the main issues 
each raised): 

• The Europol-Eurojust Agreement: data protection 

• The Visa Information System: comitology and UK participation 

• Inclusion of biometric identifiers in visas and residence permits and in 
EU passports: data protection, cost, legal base 

• European Border Management Agency: remit of the Agency, UK 
participation 

• European Refugee Fund: extent of Commission involvement, cost 

• Transfer of Passenger Name Record (PNR) data to the United States: 
major data protection issues (the European Parliament voted against the 
proposal and is challenging the decision on which it is based in the Court 
of Justice) 

• Crime prevention: issues of subsidiarity and legal base. 

Follow-up of previous work 

54. Since the establishment of Sub-Committee G in December 2003, Sub-
Committee F has been concerned exclusively with home affairs and regularly 
draws on previous work in commenting on related, new proposals and in its 
inquiries. Much of the scrutiny of immigration proposals builds on previous 
work. 

Social Policy and Consumer Affairs (Sub-Committee G) 

EU Working Time Directive 

55. Sub-Committee G, set up in December 2003, completed an inquiry into the 
Commission’s Review of the EU Working Time Directive in April 2004. The 
Committee found that the voluntary individual opt-out should be retained, 
with appropriate safeguards, because of its flexibility and particular relevance 
to UK circumstances. The report also drew attention to the urgent need to 
find an effective solution to the serious difficulties created by two ECJ rulings 
on hospital doctors’ on-call duties. The Government’s response was broadly 
in favour of the report’s recommendations. A debate was held in the House 
on 2 July 200440. The report attracted satisfactory media coverage. 

                                                                                                                                    
40 9th Report (2003-04): The Working Time Directive: A Response to the European Commission’s Review (HL 67): 

Debate - HL Deb 2 July 2004 cols 481ff 



 ANNUAL REPORT 2004 19 

56. On 2 April 2004 the Sub-Committee launched a new inquiry into the draft 
EU Directive on Equal Treatment between Women and Men in Access to 
and Supply of Goods and Services. The draft Directive is roughly in line 
with, but narrower in scope than, the UK Sex Discrimination Act 1975. But 
the most significant difference is the controversial proposal to ban the use of 
gender as an actuarial criterion in assessing insurance premiums and benefits. 
All of the oral evidence sessions were televised. The report was published on 
22 September 2004, attracting extensive media coverage, and was 
recommended for debate41. 

Other Significant Items of Scrutiny 

57. Sub-Committee G was appointed for the first time in December 2003 and, 
in addition to work referred for examination in the usual way, inherited 6 
dossiers under scrutiny from Sub-Committee D including issues of human 
health and common EU health insurance card; unfair business-to-consumer 
practices; nutrition and health claims made on food (labelling); cross-border 
enforcement of consumer protection laws and the proposed European Centre 
for Disease Prevention and Control. Further dossiers have been sifted to the 
Sub-Committee for consideration covering EU legislative proposals on 
education and training, disease prevention and control, disability rights, food 
safety and marketing standards and worker safety. Many of these have 
resulted in correspondence with Ministers. 

58. Several of these dossiers were worthwhile proposals where the Commission 
had chosen what the Government regarded as an inappropriate legal base but 
seemed unwilling to pursue a robust and consistent line in contesting that 
choice. In one instance (The European Centre for Disease Prevention and 
Control) the Government effectively over-rode scrutiny on this point.
Scrutiny has also been over-ridden recently in one other case—the European 
Agency for Health and Safety at Work42. Both concern the question of the 
appropriate use of Article 308 of the EC Treaty for EU agencies, a matter on 
which the House of Commons European Scrutiny Committee has continued 
to question the Government. We note the Government’s reassurances that it 
is sensitive to the issue of “competence creep”.43 In our view, the 
Government must continue to stand firm in pursuing examples of an 
inappropriate legal base. 

Implementing the Scrutiny Review: some cross-cutting issues 

Introduction 

59. In our Review of Scrutiny44, we recommended enhanced scrutiny by our 
Committee and its Sub-Committees of a number of matters including 
proposals with budgetary implications, regulatory impact assessments, and 
significant comitology proposals. The following paragraphs  set out activity in 
these areas across the Sub-Committees. 

                                                                                                                                
41 27th Report (2003-04): Sexual Equality in Access to Goods and Services (HL 165) 
42 Document 9050/04 - ESPHCA Council 4 October. 
43 See for example the letter of 29th September 2004 from the Rt Hon Jane Kennedy MP, Minister of State 

for Work  
44 See n. 1 above. 
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Consideration of proposals with budgetary implications 

60. Sub-Committee A takes the lead on scrutiny of the EU budget and of many 
budgetary proposals. But, in line with our Review of Scrutiny, all Sub-
Committees monitor proposals with budgetary implications in those policy 
areas for which they are responsible. For example: 

• Sub-Committee B has considered increased funding for Trans European 
Networks (TENs), (roads, railways, waterways, utilities and 
communications); the European Space Programme; and Global 
Monitoring for Environment and Security (GMES); 

• Sub-Committee C has looked at the ‘budgetisation’ of the European 
Development Fund; 

• Sub-Committee F has examined the budgetary implications of (among 
others) the Visa Information System and development of Schengen 
Information System II; the European Refugee Fund; and visas and 
residence permits. 

Regulatory Impact Assessments (RIAs) 

61. Again in line with our own recommendations for enhanced scrutiny, all Sub-
Committees look closely at Regulatory Impact Assessments (RIAs) whether 
they emerge from the Commission or our own Government. We are thus 
considerably encouraged by our own Government’s commitment to 
the need for close examination of the regulatory impact of proposals, 
and their intention to work with a group of other presidencies to 
ensure this45. We also note that the European Parliament has given a 
commitment to ensuring enhancements to their procedures for 
impact assessments and we will keep developments under review.46 

62. Scrutiny of RIAs is routine for all Sub-Committees when focusing on 
budgetary, financial and internal market issues and in particular for scrutiny 
of all proposals that have financial consequences for industry. One additional 
example this year was scrutiny by Sub-Committee F of the RIA on the 
European Refugee Fund. 

63. Our Committee often maintains the scrutiny reserve solely because 
the RIA is missing, incomplete or inadequate and we will continue 
this practice. We will continue to deepen our scrutiny in this area and 
will explore with the Government whether any further enhancements 
to scrutiny procedures are required. During next year’s UK 
Presidency we will examine particularly closely our own 
Government’s enthusiasm for, and success in, reducing unnecessary 
burdens on business. 

                                                                                                                                    
45  Joint Initiative of Regulatory Reform, an Initiative of the Irish, Dutch, Luxembourg and UK presidencies 

of the European Union, 26 January 2004 
http://www.finance.gov.ie.documents/pressreleases/2004/janmcc12462.pdf 

46  Inter-Institutional Agreement on Better Law Making, OJ C 321, 31 December 2003, page 1 
http://europa.eu.int/eur-lex/pri/en/oj/dat/2003/c_321/c_32120031231en00010005.pdf 
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Comitology 

64. There have been few occasions this year when the Government has presented 
significant comitology47 dossiers for scrutiny: most Sub-Committees have 
received none at all. Sub-Committee F pressed for the opportunity to 
scrutinise a key comitology decision on the transfer of PNR data, but the 
Department failed to deposit the document and there was no opportunity for 
scrutiny before it was agreed. 

65. Sub-Committee E has examined the Commission’s proposal to amend the 
Council Decision laying down the procedures for comitology and has in 
particular pursued the Government on the implications of the proposed 
Constitutional Treaty in this regard (which are far from clear). The 
Committee will continue to pursue this issue in correspondence with the 
Minister. 

                                                                                                                                
47 See n. 3 above. 
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CHAPTER 3: POLICY MATTERS – LOOK AHEAD TO 2005 

The Political Context 

European Commission 

66. Approval of a new European Commission  is awaited. The Committee will 
continue to scrutinise the work of the Commission closely and will 
work to strengthen the contacts, at both political and official level, 
needed to ensure that this scrutiny is as effective as possible. The 
Select Committee will continue its scrutiny of the Commission’s 
Annual Work Programme and all Sub-Committees will continue to 
take evidence from Commissioners and their officials during 
inquiries. 

67. It has proved convenient for both sides if evidence from 
Commissioners themselves is normally taken in Brussels rather than 
London. We will add to our existing arrangements by making use of 
the House’s newly available video-conferencing facilities. If proposals 
for a joint European Committee48 are agreed, and if Commissioners 
and their officials attend meetings, we will of course take advantage of 
any such opportunity. But such occasional and general exchanges 
with Commissioners and their officials can never replace the detailed, 
subject-specific questioning that our Sub-Committees have long 
undertaken as a planned part of our inquiries. 

European Parliament 

68. The European Parliament too has a new composition, with the newly-elected 
Parliament having taken up their seats in July 2004. A list of office holders, 
committee chairs and of UK members serving on committees appears in 
Appendix 3. 

69. The Select Committee will continue to co-operate with the Commons 
European Scrutiny Committee in arranging twice-yearly meetings 
with UK MEPs to discuss a short and focused list of topical subjects. 
All our Sub-Committees will continue to work closely with MEPs as 
appropriate during inquiries. Evidence will, as a matter of course, be 
sought from MEPs with relevant experience. These will normally 
include rapporteurs and shadow rapporteurs, as well as UK MEPs 
with particular expertise. 

70. We will review and enhance our mechanisms for making information 
on our work available to MEPs in a timely and accessible fashion. 

UK Presidency July – December 2005 

71. We will continue our scrutiny of policy and legislative proposals as 
usual during the forthcoming United Kingdom Presidency which 
begins on 1 July 2005. This means that we will continue to receive, sift 
and examine legislation and non-legislative proposals deposited for 
scrutiny in the normal way. In addition, during the first part of 2005 

                                                                                                                                
48 See paragraph 144 below. 
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the Select Committee and all the Sub-Committees will work with 
Government Ministers and their Departments to prepare for the 
Presidency. The Select Committee will in particular seek an early 
opportunity to present the House with a ministerial overview of the 
Government’s intentions for its Presidency. 

72. At a more detailed level, we will consider possible Presidency 
initiatives as soon as possible, not least so that we can plan our work 
effectively, although we of course recognise that the outcome of any 
general election held before the Presidency begins might alter the 
course the Presidency might take. 

Constitutional Treaty ratification 

73. As stated above (paragraph 8) we do not intend to re-open our detailed 
scrutiny of the text of the proposed Constitutional Treaty. The fact that the 
ratification process will be underway in Member States will, however, have 
an impact on the political context in which our scrutiny of European affairs is 
conducted. 

Forecast of our work for 2005 

Introduction 

74. Much of what we do is governed by the flow of documents deposited for 
scrutiny by the Government which sets the agenda for the weekly sift by our 
chairman and provides much of the detailed material which Sub-Committees 
consider. Subject to the sift process, however, Sub-Committees have total 
autonomy in setting their work programmes and in adjusting them as 
necessary in response to events. 

75. It is thus not possible to give a precise forecast of what we will be 
doing over the next year. It remains our long-established practice, 
however, to seek to influence policy making at the earliest possible 
stage and so we are not in any way constrained or restricted by our 
weekly flow of material. Indeed, scrutiny of policy at an early stage 
helps us to manage that flow effectively. Hence a forecast of what we 
can already see as big issues for 2005 might not only help the House 
and others interested in EU affairs but will help us too to focus our 
scrutiny and our resources where they will be most needed. 

Select Committee 

76. As already indicated, the Select Committee will continue its cross-cutting 
work including: 

• Scrutiny of the Minister for Europe (on European Councils), including 
taking an overview of enlargement as necessary 

• Cross-cutting scrutiny of the Presidency (with particular arrangements 
for the UK Presidency) 
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• Strengthening relations with other national parliaments and exchanging 
information on how to do scrutiny, both bilaterally and through 
COSAC.49 

77. In addition, the Committee has launched an inquiry into how the House 
might operate the proposed early warning mechanism for subsidiarity issues 
set out in the Protocol to the proposed Constitutional Treaty. Our call for 
evidence appears in Appendix 4. Although the initial deadline for written 
evidence has passed the Committee will continue to receive submissions 
during the course of its inquiry and would encourage those with views to 
write to the Clerk. 

Lisbon Agenda/Better Regulation 

78. The Committee will continue to monitor progress towards completing the 
Lisbon Agenda; and to reduce the regulatory burdens on business. We note 
that the Commission has proposed the repeal or withdrawal of over 450 
pieces of legislation50. We welcome this attempt to clear dead wood; and will 
pursue progress when we next review the Commission’s Annual Work 
programme. 

Economic and Financial Affairs, and International Trade (Sub-Committee A) 

Future financing of the European Union 

79. Sub-Committee A is examining the financing of the Union in the context of 
the negotiations on the next Financial Perspective (2007-2013). The purpose 
of the inquiry (which the Sub-Committee aims to conclude in late February 
2005) is to answer two key questions: 

• What should the EU budget for 2007-2013 be for? 

• Is today’s budget structure appropriate for an EU of 25? 

80. The Sub-Committee also hopes to follow up on previous inquiries, such as 
the Stability and Growth Pact report and the WTO inquiry. 

Internal Market (Sub-Committee B) 

Transport 

81. Sub-Committee B is currently completing an inquiry into Liberalisation of 
Rail Freight in Europe. The inquiry is examining the effectiveness of the 
2001 and 2003 railway packages on opening up the intra-EU rail freight 
market. A report is expected to be published early in 2005. Thereafter the 
Sub-Committee will examine the allocation of slots at Community airports. 

                                                                                                                                
49  COSAC: the body in which Committees such as ours from Member States National Parliaments meet and 

exchange views along with representatives of the European Parliament. See our Review of Scrutiny (n. 1 
above) paragraph 133. COSAC stands for Conférence des Organisations Specialisées dans Affaires 
Communautaires – Conference of Europe Affairs Committees. 

50 Answer from the Minister for Europe, HL Deb 13 October 2004, col. 302W 
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Foreign Affairs and Defence, and Development Aid (Sub-Committee C) 

EU/ UN relations 

82. Sub-Committee C has begun to examine the relationship between the EU 
and the UN.  

EU/ African Union Relations 

83. Sub-Committee C has also begun to examine how the EU and AU are 
working together.  

European  Defence Agency 

84. Sub-Committee C is also following the creation and workings of the 
European Defence Agency. 

EU Strategy against proliferation of WMD 

85. Later in 2004, the Sub-Committee will consider the EU strategy against 
proliferation of WMD produced in 2003 and its implications. 

Agriculture and Environment (Sub-Committee D) 

86. Sub-Committee D has a number of proposals under ongoing review, 
including CAP reform and the Commission’s proposal for the reform of 
sugar payments under the CAP. 

Law and Institutions (Sub-Committee E) 

87. Sub-Committee E’s current inquiry is on defence rights (procedural 
safeguards in criminal proceedings). Major scrutiny work includes the 
European Evidence Warrant. The Hague Programme (to follow up the 
Tampere Programme) is of high political importance and is worth being 
highlighted both in current and future work. Sub-Committees E and F may 
examine in further detail the Hague Programme agenda: the Commission’s 
proposals were examined by both Sub-Committees in September and a letter 
was sent outlining the Committee’s position51. 

Home Affairs (Sub-Committee F) 

Counter-terrorism: data collection and exchange 

88. Sub-Committee F is undertaking an inquiry into EU counter-terrorism 
activities, which have assumed even greater importance since the Madrid 
bombings in March 2004. The inquiry is focusing particularly on 
information exchange between law enforcement agencies, which is the 
subject of several far-reaching proposals from the Commission, and on the 
institutional arrangements in the EU for co-ordinating action against 
terrorism. The inquiry is expected to be completed early in the New Year. 

                                                                                                                                
51 http://www.parliament.uk/documents/upload/re%20%28F%20111%20SCR%29Tampere%2023rd%20mtg.doc  
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Social Policy and Consumer Affairs (Sub-Committee G) 

89. Sub-Committee G has decided to set up an inquiry into the Commission’s 
proposals for an integrated action programme for life-long learning. This 
inquiry should be completed before the Easter Recess 2005. The Sub-
Committee will also keep under review developments since the Committee’s 
Report on the review of the Working Time Directive. 
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CHAPTER 4 – ADMINISTRATIVE AND PROCEDURAL 
DEVELOPMENTS 

Introduction 

90. This Chapter reviews administrative and procedural matters. We in 
particular report progress on implementing our review of scrutiny. The 
Chapter begins, however, with an analysis of scrutiny overrides by the 
Government. 

Scrutiny and overrides 

91. The House’s Scrutiny Reserve Resolution (see Appendix 1) requires the 
Government to give the House time to examine proposals before agreeing 
them in the Council. In practice this means that our Committee must have 
finished its work and reported to the House and that the Government must 
have responded, in writing or by way of a debate as we require. In certain 
circumstances, the Government can override scrutiny and agree a proposal 
before the House’s procedures are complete. 

92. We note that our Government is committed to making sure that 
overrides are avoided wherever possible52. Some Departments make 
particular efforts to ensure that overrides are avoided and these we 
commend. We note that an override can on occasion be triggered by events 
outside the control of our Government, for example by the last minute 
presentation of a new text by the Presidency. But every Department must 
remain vigilant to ensure that standards do not slip. We expect the 
Cabinet Office to continue to take a lead in ensuring that 
performance improves in those Departments where the twice-yearly 
returns show a need for improvement. We are much heartened by the 
lower figures for this year so far, compared with last year. 

93. We also note that we have a responsibility to help prevent 
unnecessary overrides – for example by managing our work so that 
documents are considered by Sub-Committees in an appropriate 
time-scale and not left to fester unexamined and “awaiting scrutiny”. 
All Sub-Committees recognise that this means taking time to 
consider routine scrutiny items as well as spending time examining 
witnesses, and all Sub-Committees manage this balance in their own 
way. 

94. We also accept that there have been difficulties when Parliament is in recess. 
But we note that Departments now, as a matter of routine, put effort 
into planning for recesses (much helped of course by the fact that, in 
recent years, recess dates have been publicised much further in 
advance53). Our scrutiny system, with the Chairman’s sift, is also 
sufficiently flexible to allow some items to be cleared from scrutiny 
without a Sub-Committee being called together for a meeting, 

                                                                                                                                    
52  In evidence to our Review of Scrutiny (see n.1 above) (QQ 9-11) the then Leader of the House, the late 

Lord Williams of Mostyn, stressed that the Scrutiny Reserve was “an extremely important internal 
discipline” on Government. 

53 Recess dates to October 2005 were announced in both Houses on 14 October 2004  (HL Deb 14 October 
2004 col. WS 25) 
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although the sift process will always of course allow Sub-Committees 
the opportunity to scrutinise documents where necessary. 

95. Having said all this, however, we take scrutiny overrides very seriously. In 
each case the Minister must write to the Committee, preferably in advance if 
an override is predicted, and failing that, immediately one occurs. Each case 
is examined by the Sub-Committee concerned and, where necessary, a letter 
is sent to the Minister to express our concerns. The Committee can also 
make a report to the House. 

96. As agreed with the Government during our review of scrutiny, we also ask 
the Cabinet Office to submit a six monthly report on overrides. For the first 
time, we make that information available to the House with this report (see 
Appendix 9). 

97. In analysing these reports on overrides, we note that these are indeed a 
summary: the detailed explanation in each case of why an override has 
occurred has already been the subject of a separate letter from the Minister. 
To set out a full explanation in each case would overburden the summary 
information presented here. This practice is sensible. But the purpose of the 
overview is to allow us to see whether there are any systemic problems: for 
example, have there been a series of overrides involving a particular 
department or a particular policy area? Or are there any particular timing 
concerns? 

98. Our analysis of the overrides covered in Appendix 9 is as follows. The 
information covers the period January 2003 to June 2004. During that 18 
month period there were, in total, 77 scrutiny overrides which are categorised 
(by government department) in Table 1. We note, however, that some 
Departments deposit significantly more legislative documents than 
others and so a higher absolute figure of overrides involving one 
Department may represent a lower percentage of that Department’s 
deposited documents. We will work with the Government to refine the 
presentation of this information in the future. 

99. As this is the first time we have presented the House with detailed 
information on scrutiny overrides, it might be helpful to supplement these 
statistics with some more detail of specific examples. These will, we hope, 
give a flavour of what an override means in practice. 

100. The first relates to a proposal for a Council Directive to extend the period of 
reduced rates of VAT on certain labour intensive services COM (2003) 825 
FINAL (16213/03). The Labour Intensive Services Scheme, which gives 
Member States the right to apply reduced rates to services that are genuinely 
labour intensive and supplied direct to the consumer and was designed to 
boost employment, was first adopted in 1999. The Council Directive to 
extend the Labour Intensive Services scheme by a further two years was 
essentially a stop-gap measure in the absence of agreement on the broader 
proposal to amend the 6th VAT Directive which determines reduced rates of 
VAT across the EU. 

101. As the scheme was due to expire on 31 December 2003, urgent action was 
required to ensure an extension was agreed by year end. This effectively 
ruled out the possibility of parliamentary scrutiny. However, the extension of 
the Labour Intensive Services scheme had no policy or financial implications 
for the UK, since it had not previously participated in the scheme. While it is 
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unfortunate that parliamentary scrutiny reserve was lifted, the circumstances 
were unusual and in this case, it was acceptable. 

TABLE 1 

Scrutiny Overrides – Summary  
Dept Jan – June 

2003 

July – Dec 

2003 

Jan – June 

2004 

Totals 

FCO 10 17 4 31 

DEFRA 7 6 2 15 

DoH  4 1 5 

DTI 3 2 2 7 

DFID 2   2 

HMT 2 3  5 

DFID/HMT 1   1 

DFT 1 1 1 3 

DNS 1   1 

MOD 1   1 

DCMS   1 1 

HO   1 1 

DCA   1 1 

C&E 1   1 

Forestry 

Comm 

1 1  2 

Total 30 34 13 77 

102. The second example was in relation to the Preliminary Draft Amending 
Budgets no’s 1 and 2 to the 2004 EC Budget (EM SEC (2004) 104 Final & 
EM SEC (2004) 105 Final). PDAB no. 1 concerns the budgeting of the 
additional expenditure resulting from the accession of the 10 Member States. 
PDAB no. 2 concerns the financing of the new European Data Protection 
Supervisor. The financing proposal was originally agreed by the Council and 
the European Parliament in 2002, but implementation in the budget has 
been delayed while making the appointment. 

103. While the Explanatory Memoranda were submitted on 23 February, in 
accordance with deadlines set by the Cabinet Office, discussions in Council 
had moved rapidly, due in part to the need for the European Parliament to 
adopt PDAB no. 1 before the 1 May 2004 accession deadline. As a result, 
there was little time to consult with the Committee and the Government did 
not want to delay further the implementation of the draft amending budgets. 

104. Sub-Committee A prepared a report on the Preliminary Draft Budget for 
2004, published in July 2003, in which we examined figures for the 
additional expenditure arising from accession, both for the EU-15 and the 
EU-25. Scrutiny had thus already taken place at a very early stage. On this 
occasion, reasons for overriding scrutiny appear to be justified by the 
impending accession deadline on May 1, 2004. 
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105. A third example, from Sub-Committee D, was when scrutiny was overridden 
on the setting of Total Allowable Catches for fisheries at the December 
Fisheries Council. These limits are controversial in that they determine how 
many fish can be landed. They can have a considerable impact on the 
livelihoods of fishermen; for this reason it was unsatisfactory that we did not 
have sight of the proposals until they were agreed. That said, the 
exceptionally tight timetable of these measures54 would make extensive 
scrutiny impossible. 

106. In a fourth case, the scrutiny reserve was not technically overridden on a 
proposal for the registration and identification of sheep and goats; however, 
an undertaking that the matter was going into the long grass and that when it 
appeared full scrutiny would take place was not honoured. 

107. The fifth example concerns Sub-Committee G and the European Centre for 
Disease Prevention & Control (12098/03) - see paragraph 58 above. 

108. The sixth example concerns Sub-Committee B and an effective override on 
EM 12228/02 when the Government accepted a “Common Approach”. The 
matter was taken up with the Minister. He apologised. 

109. The seventh example, again from Sub-Committee B, was when the 
Government overrode the scrutiny reserve on EM 16260/03 (COM2003) 
741: (Proposed Council Regulation concerning conditions for access to the 
gas transmission networks) when the Government accepted a “Common 
Approach”. The Minister had asked the Sub-Committee B to lift scrutiny 
before the 10/11 May Energy Council. The document was the subject of the 
inquiry into security of gas supply and was held under scrutiny until the 
report was debated on the floor of the House. The Minister subsequently 
apologised to the Sub-Committee. The chairman wrote to acknowledge the 
difficult situation the Minister had been in, given that the proposed 
regulation was in the UK interest.55 

110. An eighth example, from sub-Committee C was an override on the provision 
of equipment for the Police Unit in Kinshasa, DR Congo. There have also 
been several items which were deposited with inadequate notice (but which 
were considered by Sub-Committee C as urgent items so that an override 
was not required) including the creation of the European Defence Agency 
(where there appears to have been a simple human error in procedures), the 
Strategic Partnership between the Mediterranean and the Middle-East and 
the Co-operation Programme for non-proliferation in the Russian 
Federation. 

111. A final example, a politically contentious one from Sub-Committee F, was 
the override on the agreement on transfer of Passenger Name Record (PNR) 
data to the US: this is an issue that the European Parliament has voted 
against on several occasions—it is seeking a ruling from the ECJ that the 
Agreement is unlawful. 

112. Our conclusions on overrides are as follows: 

                                                                                                                                    
54 The proposals are usually published at the end of November or the beginning of December, with the 

Council being held shortly before Christmas. EU fisheries Ministers routinely work through the night in an 
effort to reach agreement. 

55 Letter from the Chairman to Stephen Timms MP, DTI, 14 July 2004. 
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• We will continue to do our part to ensure a balanced and managed 
flow of work through our Sub-Committees. 

• Our staff will continue to make themselves available to all 
Departments to explain the scrutiny process so that departmental 
expertise is developed and maintained. 

• There has clearly been a problem in Common Foreign and 
Security Policy matters: the latest figures, however, show a 
marked improvement in this area. Sub-Committee C will be 
examining how CFSP scrutiny can be further improved. 

• There are clearly also issues arising from the co -
decision/conciliation procedures56. The Government is due shortly 
to present proposals for the better management of information 
flows during these procedures. We will examine these carefully to 
ensure that they enhance the effectiveness of scrutiny procedures, 
and will report to the House. 

Debates 

113. It was a theme of our review of scrutiny that debates on our reports were 
important, given that scrutiny at the early stage is often the only chance the 
House will have to influence the direction of EU policy. The House will wish 
to be aware that: 

• We have continued to be selective in which reports we recommend for 
debate 

• We have continued to welcome opportunities for debates in the form of 
Unstarred Questions and on Fridays 

• We nevertheless regard prime time debates on certain Select Committee 
reports as essential. 

114. The Committee thus continues to be concerned about the 
arrangements made by the House for debating our reports, although 
it remains our general view that, except in cases where the possibility 
of early agreement in the Council gives rise to the need for an urgent 
debate, we will wait for the receipt of the Government’s written 
response before proceeding to a debate. 

115. Appendix 5 shows which reports were recommended for debate; when the 
Government response was received; and when the debate took place. The 
Chairman has written to the Chairman of the Procedure Committee with 
some observations which the Procedure Committee has considered as part of 
its review of the House’s Working Practices57. We say no more about these 

                                                                                                                                
56 An annual average of 80 co-decision dossiers were brought to a conclusion each year during the last term of 

the European Parliament compared with 33 a year during the 1994-99 Parliament under the Maastricht 
Treaty provisions. Overall 403 co-decision legislative acts were adopted during this Parliament, with a peak 
of 105 reached in the final year of the legislature. At the same time, a higher proportion of co-decision 
dossiers is being agreed between Parliament and Council at an earlier stage, a product of greater use of 
informal negotiations between institutions to agree amendments in advance of first and second readings. 
Between 1994 and 1999, 40% of co-decision dossiers went to conciliation, a figure down to 22% in the 
current Parliament. 20% of dossiers were concluded at first reading, and 50% at second reading. 
Parliament rejected at third reading two joint texts agreed by the Conciliation Committee, on the Takeover 
Directive in 2001 and the market access to port services Directive in 2003. 

57  3rd Report (2003-04) (HL 184) 
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general questions here as our views are available for the House’s debate and 
decision on that report but the Chairman’s letter is nevertheless printed as 
Appendix 6 to this report. 

116. To give the House a flavour of the use made of debating time on our reports 
this year, here are a few highlights of reports whose debate we regard as 
having particularly helped the House. 

• Is the European Central Bank Working? Debate on 26 January 200458. 
Many speakers welcomed the findings of the report. 

• Towards a Single Market for Finance: the Financial Services Action Plan 
Debate took place on 2 March 200459. The key messages were: too much 
legislation was being forced through without proper scrutiny; that there 
were potentially serious consequences for the City of London, 
particularly on the Transparency Directive and the Investment Services 
Directive where the open market liberalism, represented by the UK, was 
being confronted by a culture which used investor protection to preserve 
existing systems; poor result on the Takeover Directive; considerable 
attention would have to be paid to the next level of implementation – 
Level 2 of the Lamfalussy process. 

• Waste Management Policy: debated as an Unstarred question on 22 June 
200460. The majority of speakers seemed in agreement with the 
Committee’s recommendations. 

• Future role of the European Court of Justice61 - a wide-ranging debate 
on these provisions of the proposed Constitutional Treaty 

• European Border Guard on 8 January 200462. There was general support 
for the case made in the report against a European Corps of Border 
Guards. 

• Transfer of passenger data on 20 April 200463. Most of the Members of 
the House who spoke, including those who were not members of the 
Sub-Committee, strongly supported the Report’s criticism of the 
proposals and of the Government’s handling of it. 

• Working Time Directive Inquiry Report on 2 July 200464: key messages 
were: voluntary individual opt-out should stay (to preserve flexibility and 
because most suitable to UK circumstances), urgent action needed to 
mitigate consequences of ECJ rulings on junior hospital doctors working 
hours, Commission should make research more readily available. 

117. Members of the House (and of the Commons) also use our work in other 
debates. Here are some examples: 

                                                                                                                                    
58  HL Deb 26 January 2004 cols 33ff 
59  HL Deb 2 March 2004 cols 590ff 
60  HL Deb 22 June 2004 cols 1195ff 
61  HL Deb 21 May 2004 col 1001ff 
62  HL Deb 8 January 2004 cols 351ff 
63  HL Deb 20 April 2004 cols 219ff 
64  HL Deb 2 July 2004 cols 481ff 
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• Sub-Committee C’s Development Aid inquiry was mentioned during 
debate on that subject on  21 January 200465. 

• In Lord Howell of Guildford’s Starred Question of 29 March 200466 our 
report on the European Court of Justice was commended by the official 
opposition spokesman Lord Howell as “excellent” and was quoted by 
the Minister Baroness Symons of Vernham Dean and discussed by 
Ministers during debate on the transfer of Union powers under the draft 
Constitution. 

• The same report was later quoted by Lord Strathclyde during debate on 
the Statement ‘European Council and Libya’67 and in the EU 
Constitution Referendum debate in the House of Commons on 30 
March by both Dr Denis MacShane, Minister for Europe and William 
Cash MP68. 

118. In our review of scrutiny we undertook to review the use the House 
makes of our work and to seek new ways to make our work easily 
accessible and available to the House. The intention would be to 
supplement the use the House already makes of our debates with 
additional and helpful sources of information. 

119. Having focussed for much of 2003 and 2004 on the Convention and the 
proposed Constitutional Treaty, it will be a priority for the 
Committee in the early part of 2005 to take forward such work 
directed at better informing members of the House and others 
interested in our work. 

Working with others: the Commons, Government, the European 
Parliament and other national parliaments 

The Commons 

120. The Committee continues to work closely with the Commons European 
Scrutiny Committee. The two Committees co-operate formally at COSAC 
and in holding regular joint meetings with UK MEPs. The two Committees 
also hosted a one-off televised session with the outgoing President of the 
European Parliament, Pat Cox. Officials of the two Committees also work 
closely together. Our policy-based Sub-Committees work as necessary with 
other Select Committees of the Commons (particularly at official level) and 
our Members too have a range of contacts, at party level and through All-
Party Groups for example, with their colleagues in the Commons. We re-
affirm our continued support for such joint working69. 

General sessions with senior civil servants with policy responsibility 

121. One of the recommendations of our review of scrutiny was that Sub-
Committees should hold occasional sessions with senior departmental 
officials responsible for EU affairs. The aim would be to take an overview of 

                                                                                                                                
65  HL Deb 21 January 2004 cols 1039ff 
66  HL Deb 29 March 2004, col 1023 
67  HL Deb 29 March 2004 col 1050 
68 HL Deb 30 March 2004 cols 1484ff (especially col 1491) 
69 We say more in paragraph 144 about the proposal for a formal Joint European Committee. 
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Government policy in those areas for which each Sub-Committee has 
responsibility; and to assist Sub-Committees in the planning of their work in 
particular by exchanging intelligence on forthcoming proposals to allow 
scrutiny to begin as early as possible in the legislative process. Such sessions 
should, where possible, be on the record so that the information obtained 
can be widely shared with Members of the House and the public. These 
would be in addition to the taking of evidence from the Government as a 
routine part of every inquiry. 

122. During 2004, HM Treasury officials briefed Sub-Committee A on the next 
Financial Perspective and officials from DTI gave a briefing on the 
implications of the Government’s proposals for reform of the Structural and 
Cohesion funds, in the context of the Financial Perspective. The FCO gave a 
private briefing to Sub-Committee C to explain Article 96 of Cotonou 
Agreement and developments in Togo on 25 March. A Defra civil servant 
participated in a seminar on climate change held by Sub-Committee D. Sub-
Committee F held a working lunch with the Director-General of the 
Immigration and Nationality Directorate and other senior officials following 
the visit to Lunar House. 

123. During 2005 we will continue our normal activites. During the UK 
Presidency, which begins on 1st July 2005, we will examine priorities 
set up by our own Government. This will place an extra scrutiny 
burden on our Sub-Committees. as a supplement to regular inquiries 
and scrutiny work. 

Contact with MEPs 

124. Our review of scrutiny re-inforced the need for close working with MEPs. 
This becomes all the more important as their role in the EU’s law making 
process continues to increase, and will do so further if the proposed 
Constitutional Treaty’s provisions on co-decision are adopted. 

125. We have taken steps during 2004 to work with MEPs. The Chairman and 
several members of the Select Committee took part in a meeting on 3 March 
2004 with MEPs and Members of both Houses of the UK Parliament. On 27 
April 2004, members of the Select Committee met with Pat Cox, then 
President of the European Parliament, at a televised meeting hosted jointly 
with the Commons European Scrutiny Committee. 

126. Nick Clegg MEP gave evidence to Sub-Committee A’s inquiry into the 
WTO; the report on the WTO was sent to several relevant committees in the 
European Parliament. 

127. Close links were forged with the European Parliament during the course of 
Sub-Committee E’s Rome II inquiry. The Committee regularly exchanged 
information with Diana Wallis MEP, a member of the Legal Affairs & 
Internal Market Committee and rapporteur for the proposal. The report was 
electronically distributed to key MEPs as identified by Diana Wallis’s office. 

128. Sub-Committee F informed the European Parliament’s Civil Liberties 
Committee of its views on the PNR data Agreement with the United States. 

129. Using new resources to be available in 2005, we will review the 
effectiveness of our distribution arrangements with MEPs and will 
make improvements. We will in particular examine the composition 
of the newly elected European Parliament and its Committees so as to 
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target our contacts on the most appropriate MEPs. We note the 
appointment of two new Vice-Presidents with responsibilities for 
relations with national parliaments and COSAC (Edward MacMillan-
Scott, EPP-ED, UK; and Pierre Moscovici, PES, France). We look 
forward to close working relations with these two office holders. 

Contact with other national parliaments 

130. The Select Committee continued its series of occasional meetings with the 
chairs of other Member States’ national parliaments with a very useful 
session with Mr. Hermann de Croo, Chair of the Belgian Parliament’s 
Advisory Committee on 16 March 2004.70 

131. Sub-Committee C members held a private meeting with Palestinian 
Parliamentarians 18 May, with Croatian Parliamentarians 22 June, and with 
the Kyrygz Ambassador 9 June. The Sub-Committee met the head of the 
international committee of the Russian Federation Council in July. Sub-
Committee C also maintained contacts with the Swedish Parliament. A 
request by Sub-Committee E to other national parliaments to share 
information on the ROME II proposal was posted on the COSAC email 
network. This elicited responses from Denmark, France and Sweden. 

132. In its inquiry into the reform of the regulations governing OLAF, Sub-
Committee E met and took evidence from M. René André a member of the 
French National Assembly who had prepared a report on the topic to the 
Assembly. 

133. Sub-Committee F engaged in correspondence with the French Senate (about 
Europol and passenger data) and with the European Parliament about PNR 
data, where correspondence from the Committee was quoted prominently. 

134. All our reports are sent to the secretariats of other national 
parliaments’ parallel Committees. Using new resources to be 
available in 2005, we will review the effectiveness of our distribution 
and will make improvements. As a Committee we will continue to 
deepen our contacts with other national parliaments, not least in the 
context of the new subsidiarity early warning mechanism and of 
COSAC. 

Scotland, Wales and Northern Ireland. 

135. Our review of scrutiny also noted the importance of contacts with the 
relevant committees of the devolved parliaments and assemblies of the 
United Kingdom. Cross-cutting contact is maintained by the Chairman who 
meets twice yearly with his opposite numbers. In addition, Sub-Committees 
maintain relations on particular proposals: for example, the call for evidence 
for the future financing inquiry has been sent to the Scottish Parliament 
Committee on European and External Relations who have recently published 
a report into the reform of the Structural and Cohesion Fund. 

136. All our reports are available to the secretariats of parallel 
Committees in the Scottish Parliament and the Welsh Assembly71. 

                                                                                                                                    
70 13th Report (2003-04): Developments in the EU (HL 87)  
71  Our work is also available at official levels with the shadow secretariat for the Northern Ireland Assembly. 

Our Chairman briefed the Assembly’s Committee before the Assembly was suspended and we stand ready 
to offer further advice and support if the Assembly is reconvened. 
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Using new resources to be available in 2005, we will, in the light of any 
change to the arrangements for devolution, review the effectiveness of 
our distribution and will make improvements. 

Visits 

137. Members of the Select Committee visited Brussels on 3 March for a meeting 
with MEPs. A range of topics, including the Lisbon Agenda and the Working 
Time Directive were discussed. In April the Chairman led a delegation of 
Peers representing the House at events organized by the French Senate and 
the National Assembly to mark the 100th Anniversary of the Entente 
Cordiale, in the presence of Her Majesty the Queen. As well as ceremonial 
events, Members of the House participated in a working session with 
Members of the Senate. The House is hosting a return visit by members of 
the French parliament in November. 

138. The Select Committee and all the Sub-Committees are planning to meet 
with the new Commissioners as necessary both as part of planned future 
inquiries and as part of preparations for the United Kingdom presidency. 

139. The Chairman and Members of the Select Committee represented the 
House at meetings of COSAC and played an active part in this reformed, 
and more workmanlike, body. 

140. In March, Sub-Committee A undertook trips abroad, to Brussels and 
Geneva in order to gather information and take evidence as part of the WTO 
inquiry. In Brussels the Committee met with and took evidence from the EU 
Commissioner for Trade, Pascal Lamy, Nick Clegg MEP and Commission 
officials from DG Trade. In Geneva, the committee met with officials from 
the WTO and a range of Ambassadors, including leading members of the 
G20 group of countries, for informal discussions. 

141. Members of Sub-Committee B visited Daventry International Rail Freight 
Terminal on 28 June. 

142. The Chairman of Sub-Committee C visited Dublin on 28-30 March 2004 to 
attend a meeting, hosted by the Irish Presidency, with other foreign policy 
committees from Member States and again on 24 and 25 May to attend 
another meeting hosted by the Presidency of development policy committees 
from Member States. On 2 and 3 February 2004, the Sub-Committee visited 
Brussels to take evidence as part of the inquiry into EU Development 
Assistance. On 6 July, the Sub-Committee visited Brussels for a meeting with 
Javier Solana to discuss EU Security Strategy and EU/ UN relations. 

143. Members of Sub-Committee F visited Lunar House and Oakington 
Reception Centre in January to see asylum processing procedures at first 
hand; and The Hague, in May, in connection with its inquiry into Eurojust 
to familiarise members with the work of Eurojust and Europol. The Sub-
Committee met members of both organisations and took evidence from the 
President and other national Members of Eurojust and the Deputy Director 
of Europol. The Sub-Committee also visited the Crown Prosecution Service 
on 9 June for an informal discussion of the practical considerations involved 
in handling cross-border cases. 
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Joint European Committee 

144. The Procedure Committee is examining the proposal for an additional joint 
European Committee of the two Houses. We have expressed reservations 
about what is proposed (see the correspondence in Appendix 7) but 
have concluded that, provided the proposed new committee is a 
genuine parliamentary committee, with an agenda set by the two 
Houses and not solely by the Government of the day, and provided 
that the new committee does not trespass on existing scrutiny work, 
we would support a two year experiment with the new committee 
meeting no more than four times a year. We await the outcome of 
deliberations in the Procedure Committee and the final decision of 
the House. 

Resources 

145. In working out how to implement our Scrutiny Review we pressed for 
a modest increase in our staffing resources and these have been 
secured. In particular, a member of staff will be seconded to Brussels 
for two years from 1 January 2005. The postholder will first act as the UK 
representative on the COSAC secretariat: under COSAC’s rules this is a 
routine appointment for the UK Parliament given the assumption of the 
Presidency by the UK. 

146. In addition, the postholder will also determine how our Committee’s 
effectiveness could be enhanced by having a presence on the ground in 
Brussels, both in obtaining information for the Committee (and in particular 
advance intelligence of proposals) and in assisting the dissemination of the 
Committee’s work. This will provide a considerable opportunity to 
enhance further the reputation of the House among the decision- 
makers of the EU72. We note that most other Members States’ national 
parliaments have made a similar arrangement to support their scrutiny of EU 
affairs (as have the Scottish Parliament and the Corporation of the City of 
London, among others). 

147. We note also that the House has made significant improvements in the e-
delivery of information and services relating to our work. Recent 
improvements include: 

• More information on the website 

• Live web-casting of all public meetings (in audio or occasionally 
televised) 

• The agreement on a pilot email alerting system for Select Committees, to 
begin later in 2004 

• The provision of new video-conferencing and simultaneous translation 
facilities in some Committee rooms 

• The investigation of enhanced electronic exchange of information with 
the Government and the Commission 

                                                                                                                                
72 Primary Task 13 of the Administration’s Business Plan as approved by the House Committee makes clear 

that the House’s administration will “Develop relationships at the administrative level with….European 
Union institutions and Parliaments.” 
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• The replacement of the two House’s joint EU scrutiny database with a 
system more suited to the regular needs of our staff, to enhance 
efficiency. 

148. All these developments are welcome and we support the continued 
enhancement of e-delivery of services to support the Committee in its 
work on behalf of the House. We will shortly take advantage of these 
developments, both in terms of staff and of improved efficiency, to 
issue a monthly electronic newsletter aimed at making our work 
accessible to members of both Houses, as well as to MEPs, interested 
parties and the general public via the website. 

Publicity 

149. In line with the conclusions of our Review of Scrutiny, all Sub-Committees 
pay close attention to the publicity arrangements for reports. As a rule of 
thumb, Sub-Committees can expect to consider a media plan when looking 
at the first draft of every report. Committee staff and Sub-Committee 
chairmen and members then work together to assist the Committee Office’s 
media adviser in obtaining the best possible publicity for each report. More 
detail on our media strategy is set out in Appendix 4 to last year’s Annual 
report. 

150. Media coverage can never be guaranteed, and will vary considerably 
due to factors we cannot control. The Committee is thus realistic 
about what can be achieved, and is in particular aware of the need to 
target publicity at particular audiences for particular reports. On 
many – but not all - occasions we have seen clear evidence that this 
strategy is working. Some examples of our approach to media 
coverage appear in Box 2. 
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BOX 2 

Examples of Media Coverage 

• Sub-Committee A’s WTO report was published on 16 June, just before 
the European Council at which the political text of the proposed 
Constitutional Treaty was agreed. We received coverage from 
timesonline, guardianunlimited, The Times, eupolitix and epolitix. Lord 
Radice, chairman of the Sub-Committee, appeared on CNBC and a 
letter from him was published in The Financial Times two days after 
publication. 

• Sub-Committee B secured considerable coverage for the report on Gas: 
the Chairman appeared on BBC4’s “Today” programme and on BBC 
TV News 24. Clips were used on other programmes. Press coverage was 
extensive; it focused on the Committee’s concerns about gas supply in 
the UK over the next three winters. 

• Sub-Committee C’s report on Development Aid was covered in 
European Voice 

• It can also prove possible to secure coverage of a topical evidence 
session: an example from Sub-Committee D’s climate change inquiry is 
the publicity given to the evidence given by the Government’s Chief 
Scientific Adviser and by Lord Browne of Madingley, Chief Executive of 
BP. 

• Sub-Committee E’s inquiry into OLAF stimulated press interest with a 
write up on Raymond Kendall’s evidence to the Committee on 
www.euobserver.com 

• The Eurojust report was covered in detail in “European Information” 

• Sub-Committee E’s report on the European Court of Justice was 
publicised on a number of specialist web-based news services including 
www.euractiv.com and www.statewatch.org as well as securing a short 
write-up in European Voice. 

• Sub-Committee G’s report on Equal Treatment received a wide range of 
press coverage including in the broadsheets. 
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APPENDIX 1: THE SCRUTINY RESERVE, AND OUR ORDERS OF 
REFERENCE 

Text of the Scrutiny Reserve Resolution, agreed by the House on 6 December 1999 

(1) No Minister of the Crown should give agreement in the Council to any 
proposal for European Community legislation or for a common strategy, joint 
action or common position under Title V or a common position, framework 
decision, decision or convention under Title VI of the Treaty on European Union- 

(a) which is still subject to scrutiny (that is, on which the European Union 
Committee has not completed its scrutiny); and 

(b) on which the European Union Committee has made a report to the House for 
debate, but on which the debate has not yet taken place. 

(2) In this Resolution, any reference to agreement to a proposal includes— 

(a) agreement to a programme, plan or recommendation for European 
Community legislation; 

(b) political agreement; 

(c) in the case of a proposal on which the Council acts in accordance with the 
procedure referred to in Article 251 of the treaty establishing the European 
Community (co-decision), agreement to a common position, to an act in the form 
of a common position incorporating amendments proposed by the European 
Parliament, and to a joint text; and 

(d) in the case of a proposal on which the Council acts in accordance with the 
procedure referred to in Article 252 of the treaty establishing the European 
Community (co-operation), agreement to a common position. 

(3) The Minister concerned may, however, give agreement to a proposal which is 
still subject to scrutiny or which is awaiting debate in the House— 

(a) if he considers that it is confidential, routine or trivial or is substantially the 
same as a proposal on which scrutiny has been completed; 

(b) if the European Union Committee has indicated that agreement need not be 
withheld pending completion of scrutiny or the holding of the debate. 

(4) The Minister concerned may also give agreement to a proposal which is still 
subject to scrutiny or awaiting debate in the House if he decides that for special 
reasons agreement should be given; but he should explain his reasons— 

(a) in every such case, to the European Union Committee at the first opportunity 
after reaching his decision; and 

(b) in the case of a proposal awaiting debate in the House, to the House at the 
opening of the debate on the Committee’s report. 

(5) In relation to any proposal which requires adoption by unanimity, abstention 
shall, for the purposes of paragraph (4), be treated as giving agreement. 

European Union Committee’s Orders of Reference, 19 November 2002 

To consider European Union documents and other matters relating to the 
European Union. 
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The expression “European Union documents” shall include the following 
documents: 

(i) Any proposal under the Community treaties for legislation by the Council or 
the Council acting jointly with the European Parliament; 

(ii) Any document which is published for submission to the European Council, the 
Council or the European Central Bank; 

(iii) Any proposal for a common strategy, a joint action or a common position 
under Title V (provisions on a common foreign and security policy) of the Treaty 
on European Union which is prepared for submission to the Council or to the 
European Council; 

(iv) Any proposal for a common position, framework decision, decision or a 
convention under Title VI (provisions on police and judicial co-operation in 
criminal matters) of the Treaty on European Union which is prepared for 
submission to the Council; 

(v) Any document (not falling within (ii), (iii) or (iv) above) which is published by 
one Union institution for or with a view to submission to another Union 
institution and which does not relate exclusively to consideration of any proposal 
for legislation; 

(vi) Any other document relating to European Union matters deposited in the 
House by a Minister of the Crown. 

the committee have power to appoint sub-committees and to refer to such sub-
committees any of the matters within the terms of reference of the committee; the 
committee have power to appoint the chairmen of sub-committees, but such sub-
committees have power to appoint their own chairman for the purpose of 
particular inquiries; two be the quorum of such sub-committees; 

the committee have power to co-opt any Lord for the purpose of serving on a sub-
committee; 

the committee have power to appoint specialist advisers; 

the committee and any sub-committee have power to adjourn from place to place; 

the committee have leave to report from time to time; 

the reports of the Select Committee from time to time shall be printed, 
notwithstanding any adjournment of the House; 

the minutes of evidence taken before the European Union Committee or any sub-
committee in the last Session of Parliament be referred to the committee; 

the minutes of evidence taken before the committee or any sub-committee from 
time to time shall, if the committee think fit, be printed. 
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APPENDIX 2: REPORTS PUBLISHED IN SESSION 2003-2004 

Evidence by Caroline Flint MP on Asylum Procedures (1st Report, HL Paper 8) 

Evidence from the Minister for Europe on the Brussels European Council (2nd 
Report, HL Paper 25) 

Evidence by the Ambassador of Ireland on the Irish Presidency (3rd Report, HL 
Paper 26) 

Current Developments in European Foreign Policy (4th Report, HL Paper 28) 

Fighting Illegal Immigration: Should Carriers Carry the Burden? (5th Report, HL 
Paper 29) 

The Future Role of the European Court of Justice (6th Report, HL Paper 47) 

Remaining Government Responses for Session 2002-03 (7th Report, HL 
Paper 60) 

The Rome II Regulation (8th Report, HL Paper 66) 

The Working Time Directive: A Response to the European Commission’s Review: 
Report volume I; Evidence volume II (9th Report, HL Paper 67) 

Correspondence with Ministers (10th Report, HL Paper 71) 

Handling EU Asylum Claims: New Approaches Examined (11th Report, HL 
Paper 74) 

EU Development Aid in Transition (12th Report, HL Paper 75) 

Developments in the EU (13th Report, HL Paper 87) 

Evidence from the Financial Secretary on the Stability and Growth Pact and the 
European Central Bank (14th Report, HL Paper 88) 

Directors’ and Auditors’ Liability (15th Report, HL Paper 89) 

The World Trade Organization: the role of the EU post-Cancún (16th Report, 
HL Paper 104) 

Gas: Liberalised Markets and Security of Supply (17th Report, HL Paper 105) 

Further Evidence by Caroline Flint MP on Asylum Procedures (18th Report, HL 
Paper 106) 

Current Developments in European Foreign Policy (19th Report, HL Paper 118) 

Security at EU Council Meetings (20th Report, HL Paper119) 

The 2005 EC Budget (21st Report, HL Paper 131) 

Proposed Constitutional Treaty: Outcome of the Irish Presidency and the 
Subsidiarity Early Warning Mechanism (22nd Report, HL Paper 137) 

Judicial Co-operation in the EU: the role of Eurojust (23rd Report (HL 
Paper 138) 

Strengthening OLAF, the European Anti-Fraud Office (24th Report, HL 
Paper 139) 

Correspondence with Ministers: January to May 2004 (25th Report, HL 
Paper 140) 
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Government Responses: European Union Waste Management Policy; Fighting 
Illegal Immigration: Should Carriers Carry the Burden? The Future Role of the 
European Court of Justice; The Rome II Regulation; The Working Time 
Directive: A Response to the European Commission’s Review; Handling EU 
Asylum Claims: New Approaches Examined; and EU Development Aid in 
Transition (26th Report, HL Paper 164) 

Sexual Equality in Access to Goods and Services: volume I: Report, volume II 
Evidence (27th Report, HL Paper 165 I-II) 

Evidence from the Ambassador of the Netherlands on the Dutch Presidency (28th 
Report, HL Paper166) 

Services of General Interest (29th Report, HL Paper 178) 

The EU and Climate Change (30th Report, HL Paper 179) 

EU Security Strategy (31st Report, HL Paper 180) 



44 ANNUAL REPORT 2004 

APPENDIX 3:  MEMBERSHIP OF THE EUROPEAN PARLIAMENT 

The constituent session of the sixth directly elected European Parliament, which 
took place at Strasbourg from 20-22 July, saw the Parliament’s principal office 
holders elected. 

EP President 

Spanish socialist Josep Borrell was elected as EP President for the next two-and-
a-half years, defeating his rivals Bronislaw Geremek (ALDE, Poland) and 
Francis Wurtz, the French leader of the left-wing EUL/NGL group, on the first 
ballot. 

EP Vice-Presidents 

The EP also elected its 14 Vice-Presidents, who constitute the Parliament’s 
Bureau. The Bureau is responsible for the financial, organisational and 
administrative running of the Parliament, including staff policy. It prepares the 
Parliament’s budget, organises plenary sittings and authorises visits away from the 
EP by committees, delegations and rapporteurs. 

Following agreements between the political groups, the election of the 14 
candidates put forward was uncontested. 

Alejo Vidal Quadras-Roca (EPP-ED, Spain) 

Antonios Trakatellis (EPP-ED, Greece) 

Dagmar Roth-Behrendt (PES, Germany) 

Edward McMillan-Scott (EPP-ED, Yorkshire and Humberside) 

Ingo Friedrich (EPP-ED, Germany) 

Mario Mauro (EPP-ED, Italy) 

Antonio Costa (PES, Portugal) 

Luigi Cocilovo (ALDE, Italy) 

Jacek Emil Sarusz-Wolski (EPP-ED, Poland) 

Pierre Moscovici (PES, France) 

Miroslav Ouzky (EPP-ED, Czech Republic) 

Janusz Onyszkiewicz (ALDE, Poland) 

Gerard Onesta (Greens/EFA, France) 

Sylvia-Yvonne Kaufmann (EUL/NGL, Germany). 

Quaestors 

The Parliament’s 5 Quaestors are responsible for administrative and financial 
matters concerning individual MEPs. The new body was also elected by the 
Parliament, and is as follows: 

Genowefa Grabowska (PES, Poland) 

Astrid Godelieve Quisthoudt-Rowohl (EPP-ED, Germany) 

Astrid Lulling (EPP-ED, Luxembourg) 

Jim Nicholson (EPP-ED, UK) 
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Mia de Vits (PES, Belgium). 

Political groups 

The final number, names and sizes of the political groups has been declared by the 
EP, although different sources give some slightly different numbers. The groups 
are: 

European People’s Party and European Democrats (EPP-ED): 268 MEPs; leader 
Hans-Gert Poettering (Germany) 

Group of Socialists in the European Parliament (PES): 200; Martin Schulz 
(Germany) 

Alliance of Liberals and Democrats for Europe (ALDE): 88; Graham Watson 
(UK) 

Greens and European Free Alliance (Greens/EFA): 42; Daniel Cohn-Bendit 
(Germany) and Monica Frassoni (Italy) co-leaders 

European United Left and Nordic Green Left (EUL/NGL): 41; Francis Wurtz 
(France) 

Independence and Democracy (IND/DEM): 33; Jens-Peter Bonde (Denmark) 
and Nigel Farage (UK) co-leaders 

Union for Europe of the Nations (UEN): 27; Cristiana Muscardini (Italy) 

There are 33 non-attached MEPs. 

Committee Chairmanships and Composition 

Constituent meetings of the EP’s 20 committees were held in Strasbourg on 22 
and 23 July. The size of the committees (full members), their Chairmen and their 
UK members are given below: 

Foreign Affairs (78)73: Elmar Brok (EPP-ED, Germany); Edward McMillan-Scott, 
David Sumberg, Charles Tannock, Geoffrey van Orden (Vice-Chairman), all 
EPP-ED; Richard Howitt, PES; Baroness Nicholson (Vice-Chairman), ALDE 

Development (34): Luisa Morgantini (EUL/NGL, Italy); Nirj Deva, EPP-ED; 
Glenys Kinnock, PES 

International Trade (33): Enrique Baron Crespo (PES, Spain); Robert Sturdy, 
EPP-ED; Glyn Ford, David Martin, PES; Nigel Farage, IND/DEM; Caroline 
Lucas, Greens/EFA 

Budgets (47): Janusz Lewandowski (EPP-ED, Poland); Den Dover, EPP-ED; 
Neena Gill, PES 

Budgetary Control (35): Szabolcs Fazakas (PES, Hungary); James Elles, EPP-ED; 
Terry Wynn, PES; Jeffrey Titford, IND/DEM 

Economic and Monetary Affairs (49): Pervenche Beres (PES, France); Jonathan 
Evans, John Purvis (Vice-Chairman), EPP-ED; Peter Skinner, PES; Chris Huhne, 
ALDE; John Whittaker, IND/DEM; Ian Hudghton, Greens/EFA 

                                                                                                                                
73  The Foreign Affairs Committee has two sub-committees: the Subcommittee on Human Rights, which has 

Howitt, Nicholson and Tannock among its membership, and the Subcommittee on Security and Defence, 
which has van Orden and Gerard Batten (IND/DEM) on it. 
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Employment and Social Affairs (50): Ottaviano del Turco (PES, Italy); Philip 
Bushill-Matthews, Roger Helmer, Struan Stevenson, EPP-ED; Stephen Hughes, 
PES; Liz Lynne, ALDE; Derek Clark, IND/DEM; Jean Lambert, Greens/EFA 

Environment, Public Health and Food Safety (63): Karl-Heinz Florenz (EPP-ED, 
Germany); John Bowis, Martin Callanan, Caroline Jackson, EPP-ED; Mary 
Honeyball, Linda McAvan, PES; Chris Davies, ALDE; Jillian Evans, Greens/EFA 

Industry, Research and Energy (51): Giles Chichester (EPP-ED, UK); Richard 
Ashworth, EPP-ED 

Internal Market and Consumer Protection (40): Philip Whitehead (PES, UK); 
Malcolm Harbour, Chris Heaton-Harris, EPP-ED; Arlene McCarthy, PES; Bill 
Newton Dunn, ALDE; Godfrey Bloom, Derek Clark, IND/DEM 

Transport and Tourism (51): Paolo Costa (ALDE, Italy); Sir Robert Atkins, 
Philip Bradbourn, EPP-ED; Robert Evans, Gary Titley, PES; Ashley Mote, non-
attached 

Regional Development (51): Gerardo Galeote (EPP-ED, Spain); James 
Nicholson, EPP-ED; Catherine Stihler, PES; Elspeth Attwooll (Vice-Chairman), 
ALDE; Alyn Smith, Greens/EFA; Bairbre de Brun, EUL/NGL 

Agriculture (42): Joseph Daul (EPP-ED, France); Neil Parish, EPP-ED; Terry 
Wynn, PES; Jeffrey Titford, IND/DEM 

Fisheries (35): Philippe Morillon (ALDE, France); Neil Parish, Struan Stevenson, 
EPP-ED; Catherine Stihler, PES; Elspeth Attwooll, ALDE; Ian Hudghton, 
Greens/EFA; Jim Allister, non-attached 

Culture and Education (35): Nikolaos Sifounakis (PES, Greece); Christopher 
Beazley, EPP-ED 

Legal Affairs (26): Giuseppe Gargani (EPP-ED); Theresa Villiers, EPP-ED, 
Diana Wallis, Graham Watson, ALDE 

Civil Liberties, Justice and Home Affairs (53): Jean-Louis Bourlanges (ALDE, 
France); Timothy Kirkhope, EPP-ED; Michael Cashman, Claude Moraes, PES; 
Baroness Ludford, ALDE 

Constitutional Affairs (28): Jo Leinen (PES, Germany); Daniel Hannan, EPP-ED; 
Richard Corbett, PES; Andrew Duff, ALDE; Jim Allister, non-attached 

Women’s Rights and Gender Equality (35): Anna Zaborska (EPP-ED, Slovakia); 
Theresa Villiers. EPP-ED 

Petitions (25): Marcin Libicki (UEN, Poland); Sir Robert Atkins, Roger Helmer, 
EPP-ED; Michael Cashman (Vice-Chairman), PES, Diana Wallis, ALDE 

In the enlarged EP, the UK has suffered a net loss of one Chairmanship: in the last 
Parliament Terry Wynn (Budgets), Caroline Jackson (Environment) and Struan 
Stevenson (Fisheries) all held the post. UK MEPs also hold few Vice-
Chairmanships. Only two Chairmen from the previous Parliament retain their 
posts: Elmar Brok (Foreign Affairs) and Giuseppe Gargani (Legal Affairs). 
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APPENDIX 4: SUBSIDIARITY INQUIRY: CALL FOR EVIDENCE 

The House of Lords European Union Committee has decided to examine the 
provisions for strengthening subsidiarity as set out in the proposed Constitutional 
Treaty agreed at the June European Council. In particular, the Committee will 
wish to explore how the ‘early warning mechanism’ for monitoring subsidiarity 
compliance would work in practice. Noting that each Chamber of a bicameral 
National Parliament would have its own vote, the Committee intends to advise the 
House of Lords on how the mechanism would operate in the House of Lords. 

The principle of subsidiarity is defined in Article I-9 of the Constitutional Treaty 
and implies that decisions must be made as close to citizens as possible. The ‘early 
warning mechanism’ as described in the Protocol on the application of the 
principles of subsidiarity and proportionality aims to strengthen national 
Parliaments’ ability to monitor the Union’s observance of the principle of 
subsidiarity. Extracts from the latest text of the Treaty are appended. 

The Committee would be pleased to have your views. The Committee will in 
particular wish to explore the following key issues in detail and would welcome 
your views on any or all of the following questions: 

Subsidiarity and its monitoring 

• Treaty Article I.9 defines the principle of subsidiarity. How is this principle 
applied in practice? 

• Is it possible to identify criteria to measure the application of the principle 
of subsidiarity and, if so, what might they be? On what grounds can 
infringement of the principle be assessed? 

• Is monitoring of subsidiarity compliance voluntary for national Parliaments 
or (as appears to be implied by Article I.9 (3)) a Treaty obligation? 

• Which other bodies are or should be responsible for monitoring 
compliance? In particular what are the responsibilities of the Member 
States, the Committee of the Regions and regional assemblies? 

The role of regional assemblies 

• Is it the role of regional assemblies with legislative powers to produce their 
own assessments of subsidiarity compliance or to hold the Government’s 
assessment (via Explanatory Memoranda) to account? 

• How best can the views of the regional assemblies with legislative powers be 
presented to the national Parliament? 

• Through what procedures would such an objection be brought to the 
attention of the national Parliament so as to allow them to be taken into 
account as required by the Protocol? 

Procedure within the House of Lords 

• Would an objection require the agreement of the whole House or could the 
responsibility be delegated to a committee? 

• If an objection required the agreement of the House what procedure would 
be followed and how would the necessary time for debate be secured? If a 
committee were to decide, what expertise and resources would such a 



48 ANNUAL REPORT 2004 

committee require? Would the European Union Committee be able to fulfil 
this role? 

• Should there be formal exchange of information between the two Houses 
on how each House is intending to proceed with regard to a particular 
legislative proposal? 

• What effect will Parliamentary recesses have on the operation of the 
mechanism in the Lords? 

Collaboration with other national parliaments 

• Should national Parliaments co-ordinate their objections across the EU (as 
opposed to merely exchanging information)? If so, how can this be achieved 
and, in particular, would there be any virtue in agreeing a common 
understanding of what subsidiarity means? 

• In the absence of such co-ordination what effect would objections on 
multiple, and perhaps contradictory, grounds create? 

• In any event, to facilitate information exchanges, what use could be made of 
the IPEX website or the COSAC email exchange network to communicate 
objections? 

Timing 

• How can the mechanism be operated so that the votes of national 
Parliaments are submitted and collated within a six week time-frame? 

• What use can be made of electronic documentation to facilitate quick 
exchange of communication between institutions? 

• How can we ensure meaningful exchange of information between national 
Parliaments given the short timeframe for submissions? 

Judicial review 

• Can a failure by the European Institutions to amend or withdraw a draft act 
that has been objected to by a quorum of national Parliaments be 
challenged at any stage before adoption? 

• Article 7 of the Protocol is innovative in giving the ECJ jurisdiction to hear 
a case brought or notified by a Member State “on behalf of [a] National 
Parliament or a chamber of it” objecting to a breach of the principle of 
subsidiarity in a legislative act as adopted. In what circumstances and 
through which procedures would the Government take to the ECJ an 
objection raised by the House of Lords? 

• Should national Parliaments and the Committee of the Regions operate 
together in deciding whether or not to seek a challenge under Article 7? 

GUIDANCE TO THOSE SUBMITTING WRITTEN EVIDENCE 

Written evidence is invited in response to the questions above, to arrive by no later 
than Tuesday 12 October 2004. 

The questions above cover a broad range of topics and there is no need for 
individual submissions to deal with all the issues. Evidence should be kept as short 
as possible: submissions of not more than four sides of A4 paper of free-standing 
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text, excluding any supporting annexes, are preferred. Paragraphs should be 
numbered. 

Evidence should be sent in hard copy and electronically to the addresses below. 

Evidence should be attributed and dated, with a note of the author’s name and 
position. Please state whether evidence is submitted on an individual or corporate 
basis. 

Evidence becomes the property of the Committee, and may be printed or 
circulated by the Committee at any stage. You may publicise or publish your 
evidence yourself, but in doing so you must indicate that it was prepared for the 
Committee. 

Submissions will be acknowledged. Any enquiries should be addressed to: Simon 
Burton, Clerk of EU Select Committee, Committee Office, House of Lords, 
London, SW1A 0PW; telephone 020 7219 6083; fax 020 7219 6715; email 
euclords@parliament.uk. 

This is a public call for evidence. You are encouraged to bring it to the attention of 
other groups and individuals who may not have received a copy directly. 

Annex 1 

TITLE III 

UNION COMPETENCES 

Article I-9: Fundamental principles 

1. The limits of Union competences are governed by the principle of conferral. 
The use of Union competences is governed by the principles of subsidiarity and 
proportionality. 

2. Under the principle of conferral, the Union shall act within the limits of the 
competences conferred upon it by the Member States in the Constitution to attain 
the objectives set out in the Constitution. Competences not conferred upon the 
Union in the Constitution remain with the Member States. 

3. Under the principle of subsidiarity, in areas which do not fall within its exclusive 
competence the Union shall act only if and insofar as the objectives of the 
intended action cannot be sufficiently achieved by the Member States, either at 
central level or at regional and local level, but can rather, by reason of the scale or 
effects of the proposed action, be better achieved at Union level. The Union 
Institutions shall apply the principle of subsidiarity as laid down in the Protocol on 
the application of the principles of subsidiarity and proportionality. National 
Parliaments shall ensure compliance with that principle in accordance with the 
procedure set out in the Protocol. 

4. Under the principle of proportionality, the content and form of Union action 
shall not exceed what is necessary to achieve the objectives of the Constitution. 

The Institutions shall apply the principle of proportionality as laid down in the 
Protocol referred to in paragraph 3. 

Source: extract from 2003/2004 IGC Provisional consolidated version of the draft Treaty 
establishing a Constitution for Europe (CIG 86/04). The full text can be accessed at 
http://ue.eu.int/igcpdf/en/04/cg00/cg00086.en04.pdf. 

Protocol 

on the application of the principles of 
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subsidiarity and proportionality 

THE HIGH CONTRACTING PARTIES, 

WISHING to ensure that decisions are taken as closely as possible to the citizens 
of the Union, 

RESOLVED to establish the conditions for the application of the principles of 
subsidiarity and proportionality, as enshrined in Article I-9 of the Constitution, 
and to establish a system for monitoring the application of those principles by the 
Institutions, 

HAVE AGREED UPON the following provisions, which shall be annexed to the 
Treaty establishing a Constitution for Europe: 

Article 1 

Each Institution shall ensure constant respect for the principles of subsidiarity and 
proportionality, as laid down in Article I-9 of the Constitution. 

Article 2 

Before proposing European legislative acts, the Commission shall consult widely. 
Such consultations shall, where appropriate, take into account the regional and 
local dimension of the action envisaged. In cases of exceptional urgency, the 
Commission shall not conduct such consultations. It shall give reasons for the 
decision in its proposal. 

Article 2a 

The term “draft European legislative act” shall denote Commission proposals, 
initiatives of groups of Member States, initiatives of the European Parliament, 
requests from the Court of Justice, recommendations from the European Central 
Bank and requests from the European Investment Bank for the adoption of a 
European legislative act. 

Article 3 

The Commission shall forward its proposals for European legislative acts and its 
amended proposals to the national Parliaments of the Member States at the same 
time as to the Union legislator. 

The European Parliament shall forward its draft European legislative acts and its 
amended drafts to the national Parliaments. 

The Council shall forward draft legislative acts originating from a group of 
Member States, the Court of Justice, the European Central Bank or the European 
Investment Bank and amended drafts to the national Parliaments of the Member 
States. 

Upon adoption, legislative resolutions of the European Parliament and positions of 
the Council shall be forwarded by them to the national Parliaments. 

Article 4 

Draft European legislative acts shall be justified with regard to the principles of 
subsidiarity and proportionality. Any draft European legislative act should contain 
a detailed statement making it possible to appraise compliance with the principles 
of subsidiarity and proportionality. 

This statement should contain some assessment of the proposal’s financial impact 
and, in the case of a European framework law, of its implications for the rules to 
be put in place by Member States, including, where necessary, the regional 
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legislation. The reasons for concluding that a Union objective can be better 
achieved at Union level shall be substantiated by qualitative and, wherever 
possible, quantitative indicators. Draft European legislative acts shall take account 
of the need for any burden, whether financial or administrative, falling upon the 
Union, national governments, regional or local authorities, economic operators 
and citizens, to be minimised and commensurate with the objective to be achieved. 

Article 5 

Any national Parliament or any chamber of a national Parliament of a Member 
State may, within six weeks from the date of transmission of a draft European 
legislative act, send to the Presidents of the European Parliament, the Council and 
the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity. It will be for each 
national Parliament or each chamber of a national Parliament to consult, where 
appropriate, regional parliaments with legislative powers. 

If the draft European legislative act originates from a group of Member States, the 
President of the Council shall forward the opinion to the governments of those 
Member States. If the draft European legislative act originates from the Court of 
Justice, the European Central Bank or the European Investment Bank, the 
President of the Council shall forward the opinion to the institution or body 
concerned. 

Article 6 

The European Parliament, the Council of Ministers and the Commission, and, 
where appropriate, the group of Member States, the Court of Justice, the 
European Central Bank or the European Investment Bank if the draft legislative 
act originates from them, shall take account of the reasoned opinions issued by 
national Parliaments or by a chamber of a national Parliament. 

Each national Parliament shall have two votes, shared out on the basis of the 
national parliamentary system. In the case of a bicameral Parliamentary system, 
each of the two chambers shall have one vote. 

Where reasoned opinions on a draft European legislative act’s non-compliance 
with the principle of subsidiarity represent at least one third of all the votes 
allocated to the national Parliaments and their chambers, the draft must be 
reviewed. This threshold shall be a quarter in the case of a draft 

European legislative act submitted on the basis of Article III-165 of the 
Constitution on the area of freedom, security and justice. 

After such review, the Commission or, where appropriate, the group of Member 
States, the European Parliament, the Court of Justice, the European Central Bank 
or the European Investment Bank if the draft European legislative act originates 
from them, may decide to maintain, amend or withdraw the draft. Reasons must 
be given for this decision. 

Article 7 

The Court of Justice of the European Union shall have jurisdiction to hear actions 
on grounds of infringement of the principle of subsidiarity by a European 
legislative act, brought in accordance with the rules laid down in Article III-270 of 
the Constitution by Member States, or notified by them in accordance with their 
legal order on behalf of their national Parliament or a chamber of it. 
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In accordance with the same Article of the Constitution, the Committee of the 
Regions may also bring such actions as regards European legislative acts for the 
adoption of which the Constitution provides that it be consulted. 

Article 8 

The Commission shall submit each year to the European Council, the European 
Parliament, the Council and the national Parliaments a report on the application 
of Article I-9 of the Constitution. 

This annual report shall also be forwarded to the Committee of the Regions and to 
the Economic and Social Committee. 

Source: extract from 2003/2004 IGC Provisional consolidated version of the Protocols 
annexed to the Treaty establishing a Constitution for Europe and of Annexes I and II 
(CIG 86/04 ADD 1). The full text can be accessed at 
http://ue.eu.int/igcpdf/en/04/cg00/cg00086-ad01.en04.pdf. 
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APPENDIX 5: LIST OF REPORTS WITH DATES OF DEBATES 

Reports Published Since October 2003 
Session 2002-2003 

Report 
Number and 
Title 

Committee Date 
Published 

Date Govt 
Response 
Considered
By Select 

Debate/Unstarred
Question 

41st Report: 
The Future of 
Europe: The 
Convention’s 
Draft 
Constitutional 
Treaty (with 
evidence and 
Govt 
Responses to 
earlier 
Reports) (HL 
169) 

Select 29.10.03 9 December 
2004 

Debate/Motion: 
Wednesday 3.12.03 

42nd Report: 
Is the 
European 
Central Bank 
Working? (HL 
170) 

Sub-
Committee A 

30.10.03 27 January 
2004 

Monday 26.1.04 

45th Report: 
Towards a 
Single Market 
for Finance: 
The Financial 
Services 
Action Plan 
(HL 192) 

Sub-
Committee B 

2.12.03 27 January 
2004 

Tuesday 2.3.04 

47th Report: 
European 
Union Waste 
Management 
Policy (HL 
194) 

Sub-
Committee D 

10.12.03 16 March 
2004 and 22 
June 2004 

Tuesday 22.6.04 
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Session 2003-2004 

Report 
Number and 
Title 

Committee Date 
Published 

Date Govt 
Response 
Considered 
By Select 

Debate/Unstarr
ed Question 

5th Report: 
Fighting 
Illegal 
Immigration: 
Should 
Carriers Carry 
the Burden? 
(HL 29) 

Sub-
Committee F 

12.2.04 20 April 2004 Tuesday 20.4.04 

6th Report: 
The Future 
Role of the 
European 
Court of 
Justice (HL 
47) 

Sub-
Committee E 

15.3.04 8 June 2004 Friday 21.5.04 

9th Report: 
The Working 
Time 
Directive: A 
Response to 
the European 
Commission’s 
Review: (HL 
67) 

Sub-
Committee G 

8.4.04 vol 
I; 

26.4.04 vol 
II 

29 June 2004 Friday 2.7.04 

11th Report: 
Handling EU 
Asylum 
Claims: New 
Approaches 
Examined 
(HL 74) 

Sub-
Committee F 

30.4.04 13 July 2004 Awaiting debate 

12th Report: 
EU 
Development 
Aid in 
Transition 

Sub-
Committee C 

29.4.04 14 September 
2004 

Awaiting debate 

16th Report: 
The World 
Trade 
Organization: 
the role of the 
EU post-
Cancún  (HL 
104) 

Sub-
Committee A 

16.6.04 Awaited Awaiting debate 
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17th Report: 
Gas: 
Liberalised 
Markets and 
Security of 
Supply (HL 
105) 

Sub-
Committee B 

24.6.04 19 October 
2004 

Awaiting debate 

23rd Report: 
Judicial Co-
operation in 
the EU: the 
role of 
Eurojust (HL 
138) 

Sub-
Committee F 

21.7.04 19 October 
2004 

Awaiting debate 

24th Report: 
Strengthening 
OLAF, the 
European 
Anti-Fraud 
Office (HL 
139) 

 

Sub-
Committee E 

21.7.04 Awaited Awaiting debate 

27th Report: 
Sexual 
Equality in 
Access to 
Goods and 
Services: 
volume : 
Report, 
volume II 
Evidence (HL 
165 I-II) 

Sub-
Committee G 

22.9.04 Awaited Awaiting debate 

30th Report: 
The EU and 
Climate 
Change (HL 
179) 

Sub-
Committee D 

26.10.04 Awaited Awaiting debate 
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APPENDIX 6: DEBATES ON COMMITTEE REPORTS 

Letter from Lord Grenfell to Lord Brabazon, Chairman of the Procedure 
Committee 

I write to you in my capacity as Chairman of the European Union Committee 
about the arrangements made for debates on Select Committee reports. Although 
my concern is primarily with debates on reports from the European Union 
Committee, I have shown this letter in draft to the Chairs of the other Select 
Committees and have received expressions of support. 

My letter is prompted by concerns in my own Committee that existing 
arrangements could be made to work better; and by the recommendations of the 
Leader’s Group which the Procedure Committee will be considering. 

The Procedure Committee’s discussion of this topic is timely. The forthcoming 
UK Presidency of the EU (from July 2005) will mean that the House will want to 
devote a considerable amount of time to holding the Government to account for 
the EU legislation it seeks to agree. Indeed, the Foreign Secretary has said, in a 
recent Command Paper,74 “The British negotiating hand is stronger when it is 
clear that it reflects the concerns of Parliament”. In addition, a number of EU 
Committee reports will be ready for debate in the coming months. For these 
reasons, now is the time for the House to enhance the arrangements made to 
debate EU Committee reports. 

The Leader’s Group’s report makes two recommendations regarding debates on 
reports: 

1) That Committees should be “rigorous” in deciding which reports they 
recommend for debate; 

2) That the Chairmen of Committees should be offered the option of having 
reports debated “in the Moses Room”. 

After dealing with these two points I make one further suggestion that I hope the 
Committee will consider in deciding how to take forward the Leader’s Group’s 
report. 

On the first point, it is my judgement that Committees are already very rigorous in 
determining which reports should be debated. And in the case of the EU 
Committee, such selectivity extends further than merely deciding whether or not a 
debate should be held. We debate some reports in the dinner hour as Unstarred 
questions and some on Fridays, neither of which can be considered prime time but 
both of which are certainly eminently suited to some of our reports. We are also 
willing to hold debates jointly with related motions. 

The case for even further rigour in the Leader’s Group report seems to be based 
on an analysis of the numbers of Peers attending debates on reports. Many 
categories of business in the House attract varying levels of attendance and I do 
not believe that an argument based on numbers takes us very far. It is the 
importance of the subject matter and the quality of the contributions that really 
matter. 

In deciding whether a report ought to be debated, my Committee accordingly 
already takes account of the significance of the matter. We do so against the 

                                                                                                                                    
74  Update on Prospects for the EU in 2004, Cm 6310 September 2004, Foreward Page 4. 
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background that a considerable volume of our law emerges from the EU, and there 
are often no – or very limited - opportunities for the House to debate or change 
subsequent secondary legislation implementing that law. There is thus a strong 
argument that debates on EU Committee reports on legislative instruments fulfil a 
significant constitutional function in allowing this House its only real opportunity 
to influence the negotiating position of our Government in Council - a fact 
acknowledged by the Foreign Secretary as quoted above. 

A related argument is that of transparency. Given the strongly held views on 
European Affairs held on all sides of the House, would the House really welcome 
the work of its European Committee going all but un-scrutinised in the Chamber? 

For these reasons, I do not believe that the House would expect my Committee to 
be too selective in recommending reports for debate, and that the balance is in fact 
about right as it stands. 

I should add that, as the Procedure Committee will be aware, when my 
Committee recommends a report for debate it is only by holding such a debate 
that the Government can lift the parliamentary scrutiny reserve. This provides a 
strong and effective check on the work of Ministers. I am sure that a call for 
greater selectivity in debates is in no way motivated by a desire to reduce the 
inconvenience that this House’s Scrutiny Reserve no doubt places on the 
government of the day. 

I turn now to the suggestion that reports might be debated in the Moses Room. 
For several reasons, my Committee is strongly of the view that Committee reports 
should not be debated in Grand Committee. I leave aside for the moment the 
possibility that such a debate might not constitute a lifting of the scrutiny reserve. 
That is a matter which the Procedure Committee will have to consider. Unless a 
Moses Room debate does lift the scrutiny reserve, then further proceedings on the 
Floor will be needed. 

Perhaps more significantly, if the House values the work of the Committees it 
establishes, and on which we have a queue of members waiting to serve, then the 
House itself deserves the opportunity to debate the reports of that work. In 
addition, arguments about transparency (as set out above) argue against this 
option. In this context I note that the Leader’s Group have concluded that 
proceedings in the Moses Room should not even be televised (paragraph 22). 
Would the House really accept that European affairs be debated, and the House’s 
own position determined, in such a secretive way? 

For these reasons, the Moses Room is not an option for Committee debates. In 
our view, the real argument arising from the use of Grand Committee is that, given 
the volume of legislation now being taken in that procedure, there ought to be a 
greater amount of time available for the House to conduct other business on the 
floor including debates on Committee reports. The Leader’s Group appears to 
accept (paragraph 27) that this has been difficult to achieve. That is perhaps the 
real mischief which the Procedure Committee may wish to investigate. 

Against this background, I make one practical suggestion for changing the House’s 
arrangements of business to provide further opportunities for debate on 
Committee reports. This would be in addition to existing arrangements including 
occasional “prime time” debates, Unstarred questions and Fridays, all of which 
work well and which have been applied with goodwill and flexibility on all 
sides.The aim of my proposal is to build an additional element of regularity and 
predictability into the availability of time for debates on Committee reports. 



58 ANNUAL REPORT 2004 

At present, one Wednesday a month (till June) is set aside for two balloted debates 
of two and a half hours each. We propose that the 5 hour period be extended to 6 
hours; and that on each occasion there be three timed limited debates of two hours 
each, two balloted and one on a Committee report. The order of the three debates 
would also be chosen by ballot. In my view, this would not significantly diminish 
backbench rights. 

I invite the Procedure Committee to consider this suggestion and I look forward to 
our discussion. 

 

14 October 2004 
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APPENDIX 7: LETTER FROM LORD GRENFELL TO BARONESS AMOS, 
LEADER OF THE HOUSE  

PROPOSAL FOR A JOINT EUROPEAN COMMITTEE 

Thank you for copying to me your letter of 1 April 2004 to Lord Brabazon of 
Tara, Chairman of the Procedure Committee, outlining the Government’s 
proposals for a joint European Union Committee. I have discussed your letter, 
along with Peter Hain’s Memorandum to the Commons Modernisation 
Committee, with the European Union Committee. 

This letter gives you, and Lord Brabazon, some thoughts from the European 
Union Committee to inform the Procedure Committee’s deliberation on 19 May. 
I am sorry that I am abroad on House business that day but Lord Geddes will be 
present and will be able, if necessary, to supplement the EU Committee’s views to 
the Procedure Committee. 

I should start by saying that the European Union Committee stressed in discussing 
your letter, as I did in the House on 11 February, that our House will need to be 
convinced of the added value of the new Committee HMG proposes. Much of the 
work outlined in your letter, including hearing from Ministers, Commissioners and 
MEPs is, in our House, already carried out by the European Union Committee. 
Our detailed questions and scrutiny are clearly, as your letter helpfully recognises, 
not something your proposed new Committee is intended to replicate or replace. 

Under these circumstances, you may wish to set out in some detail for the 
Procedure Committee how your proposed new Committee is intended to add 
value – indeed what its purpose is. You might perhaps wish to expand on the 
opportunities your proposal will provide for all Members of our House to put 
questions to Commons Ministers. But our two Houses have very different 
functions (and membership) and that too may be a factor. 

Once the Procedure Committee has (with I hope its usual rigour) discussed and 
decided what is in effect the question of principle – namely what the added value is 
for our House to participate at all in what is proposed – the Procedure Committee 
may wish to consider the detailed issues that form the bulk of your letter. 

Before turning to those, however, I should convey to you that the European Union 
Committee considered that any new Committees should be subject to a sunset 
clause – i.e. a review after say two years – of whether it has indeed added value. 

Turning now to the details in your letter, these are mostly matters for the 
Procedure Committee. First, the case is made for a proper joint Committee. The 
Procedure Committee might wish to press, as a sign of that commitment, that the 
chairmanship of the proposed new Committee should be shared between the 
Houses. 

Secondly, your letter helpfully repeats assurances given by Baroness Symons of 
Vernham Dean in the House that the proposed new Committee is not intended to 
provide “an alternative” to current scrutiny, which is taken to include our work. 
Can you give the Committee a categorical assurance that no Minister will ever 
decline to appear before our Committee or its Sub-Committees purely on the 
grounds that they have also appeared at a meeting of the new Committee, or are 
due to do so? 

Thirdly, your letter makes clear that the proposed new Committee is to follow 
“chamber style proceedings”. That provides some assurances that its work will not 
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duplicate ours and I look forward to an examination of the details. As far as the 
quorum is concerned, two from each House would seem appropriate. 

Fourthly, I note the proposal that the new Committee should meet no more than 
quarterly, and should discuss the FCO White Papers in January and July. That 
provides two specific functions for the new Committee to perform, at two 
meetings a year. It may be that, in discussing added value, the Procedure 
Committee may conclude that those two meetings will be sufficient. It is certainly 
hard to see what the other two might be for. 

As for the involvement of MEPs, my Committee, working with the Commons 
European Scrutiny Committee, has begun a series of meetings, in London and 
Brussels, with UK MEPs and has jointly hosted a session with Pat Cox, President 
of the European Parliament, during his recent visit to London. If the Procedure 
Committee concluded that the proposed new Committee would add value to that 
activity, I for one can see no procedural bar to involving UK MEPs in what is 
proposed. 

Finally, the name of any proposed new Committee is a matter for the Procedure 
Committee but the “Joint European Committee” seems appropriate. 

I hope these comments are helpful. To sum up, many on my Committee were 
dubious about the added value of what is proposed. That must be demonstrated 
by those proposing this initiative. No such new developments must be allowed to 
detract from, or trespass on, existing work; and any new Committee must be 
jointly chaired. 

I wish you and the Procedure Committee well in your deliberation and I look 
forward to the subsequent debate in the House. 

4 May 2004 
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APPENDIX 8: LETTER FROM THE AMBASSADOR OF IRELAND TO LORD 
GRENFELL 

Please find attached information on the issues upon which I undertook to write to 
you when I gave evidence to the EU Committee on Tuesday 29 June regarding 
Ireland’s EU Presidency. Please accept my apologies for the delay in forwarding 
the material. 

The attached material covers: 

— information requested by Lord Scott of Foscote on Ireland’s view on how 
the EU’s laws may develop on Justice and Home Affairs matters in the criminal 
and civil field. 

— information on the conclusions of the Informal Ministerial on 
Communicating Europe. 

I hope that this information will be of assistance to you and the Committee. Please 
do not hesitate to contact me if you require additional information. 

30 September 2004 

Justice and Home Affairs – Direction of EU’s laws in criminal and civil matters 
(Question from Lord Scott of Foscote) 

The European Council in June reviewed progress made under the five-year 
Tampere programme and mandated the Council and the Commission to prepare 
proposals for a new programme to be considered by the European Council before 
the end of the year. 

We believe that the approach in this regard, consistent with the Tampere 
European Council Conclusions and the Draft Treaty establishing a Constitution 
for Europe, will, and should be, that mutual recognition must remain the 
cornerstone of judicial cooperation in criminal and civil law matters. An approach 
based on mutual recognition clearly offers the best guarantee that the diversity of 
the different legal traditions within the Union will be respected. We also believe 
that the approximation of substantive criminal law should focus on the most 
serious forms of crime which have a significant cross-border dimension. Likewise 
the focus in civil law matters should be on civil matters having a cross border 
dimension. 

Equally, of course, European Union intervention in these areas will need to be 
grounded on the general principles of the need for European added value and 
respect for the principles of subsidiarity, proportionality and solidarity. 

Much has already been achieved in the criminal and civil spheres at the level of the 
Union, including during our own Presidency when agreement was reached on the 
Framework Decision on the application of the principle of mutual recognition to 
confiscation orders and the Council Directive for payment of compensation to 
crime victims and the Council Regulation creating a European enforcement order 
for uncontested claims. 

There is also, however, a wide range of proposals which remain under negotiation 
at present in both the criminal and civil fields. We therefore foresee any new 
programme taking forward in the first instance established priorities, and the work 
underway in accordance with pre-existing work programmes and European 
Council mandates. We also anticipate greater emphasis being placed on the 
implementation on what has already been achieved, in terms of measures such as 
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the European Arrest Warrant in the field of mutual recognition, and evaluation of 
the outcome in that regard as a guide to future work in these fields. 

Informal Ministerial on Communicating Europe 

Presidency’s Synthesis of discussions at the Conference 

1. On 7/8 April 2004, the Irish Presidency hosted the inaugural Informal 
Ministerial Conference on Communicating Europe. Over the course of two days, 
delegates addressed a broad range of issues relating to the challenge of 
Communicating Europe to its citizens. This synthesis prepared by the Presidency 
summarises the main themes that emerged during the Conference. 

2. All participants agreed that there is a major challenge which can only be 
addressed by a close partnership between Member States and the EU institutions. 
International and domestic media also play a key role in addressing this challenge. 

3. All delegates recognised the need for; 

• The provision of clear, targeted, and timely EU information to all EU 
citizens 

• Significantly greater transparency and accountability as a key priority in the 
EU communication process 

• A shared collaborative approach between the EU Member States and EU 
institutions 

• Development of user-friendly information resources across all 

Communications media 

• A flexible, workable and cost-effective framework for delivering information 

• Awareness-raising of the impact of the EU on citizen’s daily lives 

• A refocused and more proactive engagement between the EU institutions, 
Member States, Civil Society and the media in information provision 
strategies. 

4. Taking into account their discussions at the Informal Ministerial meeting, 
Member States will now move to examine the forthcoming Commission 
Communication on an EU information and communication strategy. Speakers 
called for urgent resolution to any disruption to the continued funding of EU 
information networks by the European Commission, arising from the application 
of the EU Financial Regulation. The Conference is fully supportive of the 
European Commission’s efforts to resolve this administrative issue promptly and 
satisfactorily. 

5. As part of the shared objective to ensure a more focussed communication 
framework, speakers at the Conference called for a review of all EU services and 
activities in this field, and to report to the Inter-institutional Group on Information 
(IGI) in the second half of 2004. A number of speakers suggested that the 
GAERC be kept appraised of progress. 

6. The aim of this review will be to evaluate the strengths and weaknesses of how 
the EU provides its information to avoid duplication of services and to ensure that 
the Union as a whole is providing information as widely and as cost-effectively as 
possible. A key objective of the review will also be to ensure that information about 
the EU provided across all media is complete, objective, reliable, relevant, easy to 
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find and access, and easy to understand, using the most appropriate mode of 
communication. This should build on best practices of Member States across all 
levels of Government, with a particular emphasis on the local and regional 
dimension. 

7. The Conference concluded that it is particularly important to target information 
at specific audiences including Civil Society and non-Governmental information 
networks. 

8. The review should also seek ways to better engage Civil Society, including 
through national Parliaments (through the Conference of Community and 
European Affairs Committees/COSAC), the European Economic and Social 
Committee and the Committee of the Regions. This should be done in a more 
proactive way in the drafting and dissemination of information about the EU, 
building on existing strategies. 

9. In the spirit of transparency and promoting greater understanding of ongoing 
developments in the EU, the Conference welcomes the way in which the draft 
Constitutional Treaty has been elaborated, discussed and debated as a positive 
model for future initiatives. Participants considered it important to continue efforts 
to further increase openness and accountability within the EU. 

10. The provision of quality information to the widest possible audience was 
regarded as an important factor in promoting greater engagement by citizens in 
EU affairs. Citizens who are better informed about the EU are more likely to 
participate in making their voices heard on EU affairs. 

11. Several speakers at the Conference raised the possibility of rebranding 
individual EU information networks under a single brand identity. This would 
focus attention on a central EU “one-stop shop” information resource, reduce 
confusion and improve resource efficiency. 

12. A recurrent theme during discussions concerned the necessity of ensuring that 
all EU information is communicated to citizens in plain language and in an easily 
comprehensible manner. Several speakers cited ongoing domestic initiatives 
already in place in Member States, aimed at reducing the complexity of EU 
documentation and legal instruments. The Conference recognised for need for 
further action in this area. 

13. It was suggested that consideration could be given to holding meetings of EU –
related bodies in Member States as a means of raising public awareness of the 
Union and its activities. 

14. It was agreed that Member States would reinforce efforts to enhance the 
partnership between Member States and EU Institutions with a view to improving 
the communication interface between citizens and the EU. This will be pursued 
building on initiatives already in place, including inter alia the Irish, Dutch, British 
and Luxembourg Presidencies initiative on regulatory reform. 

15. Having assessed both the range and complexity of issues associated with 
communicating Europe, delegates recognised that the issue required serious 
debate and urgent follow-up action. Delegates agreed to meet again and assess 
progress during the forthcoming Dutch Presidency of the EU in the latter half of 
2004. 
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APPENDIX 9: SCRUTINY OVERRIDES 

Letter from Sir Stephen Wall, KCMG LVO to Lord Grenfell 

SCRUTINY RESERVE RESOLUTION: 

OVERRIDES JANUARY-JUNE 2003 

When the Government responded to the report from the House of Lords 
European Union Committee (1st report, 2002-03) it undertook, in response to the 
recommendation in paragraph 175, to provide six-monthly lists of those occasions 
on which the scrutiny reserve had been overridden in the previous six months. In 
doing so, the Government acknowledged that the reasons for each override would 
have been set out in correspondence from the Minister to the Committees, and 
that the Committees would already have had the opportunity to investigate the 
reasons for each override and if necessary call Ministers to account for their 
decisions. 

I am now writing to provide the Committee with a list of those occasions between 
January and June 2003 when the scrutiny reserve was overridden in one or other 
House. The attached table records the key facts, dates and correspondence 
between the responsible Minister and the Committee relating to each occasion. 

As you know, we are always looking for ways to improve Whitehall procedures to 
allow time for proper Parliamentary scrutiny against the backdrop of a growing 
volume of fast-moving negotiations in Brussels. Better forward planning by 
Departments, particularly in the period leading up to Parliamentary recesses, 
coupled with close dialogue with the Committee Clerks, remain key to avoiding 
overrides of the scrutiny reserve. 

Just as we continue our efforts to eliminate the administrative delays, oversights or 
mistakes that can lead to an override, we are also keeping up pressure on the 
Commission, Council Secretariat and the Council Presidency to ensure that 
documents issue as early as possible and that sufficient time is allowed for 
consideration by national Parliaments before decisions are taken in the Council of 
Ministers. 

The Committees will be aware of the particular difficulties associated with 
ESDP/CFSP documents which, as is clear from the table, make up the largest 
category where overrides have occurred during the period covered. The six-week 
period for scrutiny by national parliaments laid down in the Amsterdam Protocol 
does not apply to documents in this category. And some of the items listed in our 
table (though, I accept, by no means all) illustrate the kind of problems we face. 
For example, the swiftly developing situation in Burma demanded that EU 
Foreign Ministers at the 16 June GAERC agree a Common Position bringing 
forward the implementation of tougher sanctions, on the basis of a text generated 
only three working days before (item 28 in our table). In the case of the ESDP 
operation in the Democratic Republic of Congo we were faced with pressing 
political and operational reasons to endorse a Joint Action establishing the 
operation without time to obtain scrutiny clearance (item 25). 

I know that officials in the Foreign Office are working closely with the Clerks to 
provide as much advance warning as possible of issues that will be coming before 
Ministers for decisions in the CFSP/ESDP area. And I think there is evidence of 
this bearing fruit. But if there is more that we can practically do, I am sure you will 
let us know. 

5 September 2003 



 
 

Scrutiny Overrides: January-June 2003 
 
 Doc Ref Title Date of 

Doc 
Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords 
References 

Commons References 

1 N/A Joint Action on EU 
operation in Former 
Yugoslav Republic of 
Macedonia 

21.01.03 N/A U/N EM   
23.01.03 

28.01.03 
GAERC 

FCO 23.1.03: Denis MacShane 
to Lord Grenfell 
 
3.2.03: Cleared  
 
5.2.03: Lord Grenfell to 
Denis Macshane 

23.01.03: Denis 
MacShane to Jimmy 
Hood 
 
29.01.03: Cleared 
(Report 10, 02-03) 

2 N/A Council Decision on 
financing of ESDP 
joint military 
operation in Former 
Yugoslav Republic of 
Macedonia 

10.01.03 N/A U/N EM of 
15.01.03  

27-28.01.03 
GAERC 

FCO 16.01.03: Denis 
MacShane to Lord 
Grenfell 
 
29.01.03: cleared by 
letter of 29.01.03 from 
Lord Grenfell to Denis 
MacShane 
 
14.02.03: Denis 
MacShane to Lord 
Grenfell 

16.01.03: Denis 
MacShane to Jimmy 
Hood 
 
22.01.03: cleared but 
further information 
requested (Report 9, 02-
03) 
 
14.02.03: Denis 
MacShane’s letter of 
14.02.03 copied to Jimmy 
Hood  
 

3            
 

N/A Council Decision on 
conclusion of the 
agreement between 
the EU and Albania 
on the  EU 
monitoring mission in 
Albania 

30.01.03 N/A U/N EM of 
6.02.03 

10.02.03 FCO 11.02.03: Sifted to Sub-
Committee C (sift 1131) 
 
20.02.03: Cleared by 
Sub-Committee C 

26.02.03: Cleared 
(Report 13, 02-03) 
 
(Recess 13-24 February) 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords 
References 

Commons References 

4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N/A Common Position 
renewing CP 
2002/145/CFSP 
concerning restrictive 
measures against 
Zimbabwe 
 

11.02.03 N/A U/N EMs of 
16.01.03 and 
13.02.03 

18.02.03 FCO 07.02.03: Denis 
Macshane 
 
21.01.03: First EM 
cleared (sift 1128) 
 
14.02.03: Denis 
MacShane to Lord 
Grenfell 
 
18.02.03: Second EM 
cleared (sift 1132) 

22.01.03: first EM 
cleared but Minister 
asked to provide further 
information if draft 
changed 
 
07.02.03: Denis 
MacShane to Jimmy 
Hood 
 
14.02.03:  Denis 
MacShane to Jimmy 
Hood 
 
26.02.03: Second EM 
cleared. Further info 
requested (report 13, 
02/03) 
28.02.03: Denis 
MacShane to Jimmy 
Hood 
 
19.03.03: Cleared 
(Report 15, 02-03)  

5 N/A Common position 
concerning restrictive 
measures against the 
leadership of the 
separatist regime in 
Transnistria 

12.02.03 N/A U/N EM of 
13.02.03  
 
Supp EM of  
20.02.03 

25.02.03 
GAERC 

FCO 14.02.03: Denis 
MacShane to Lord 
Grenfell 
 
18.02.03: First EM sifted 
to Sub-Committee C (sift 
1132) 
 
20.02.03: First EM 
cleared by letter of 
20.02.03 from Lord 
Grenfell to Denis 
MacShane 
 
25.02.03: Supp EM 
cleared (sift  1133) 

14.02.03: Denis 
MacShane to Jimmy 
Hood 
 
26.02.03: Both EMs not 
cleared: further 
information requested 
(Report 13, 02-03) 
 
3.03.03: Denis MacShane 
to Jimmy Hood. 
 
19.03.03: Jimmy Hood to 
Denis MacShane  
 
(Recess 13-24 February) 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords 
References 

Commons References 

6 
 
 
 

5904/03 Council Regulation 
concerning the 
authorisation of an 
additive in 
feedingstuffs 

30.01.03 3.02.03 14.02.03 20.02.03  
Agri & Fish 
Council 

DEFRA 11.02.03: Elliott Morley 
to Lord Grenfell  
 
18.02.03: Sifted to Sub-
Committee D 
 
26.03.03: Cleared by 
Sub-Committee C 

11.02.03: Elliott Morley 
to Jimmy Hood  
 
26.02.03: Cleared 
(Report 13, 02-03) 
 
(Recess 13-24 February) 

7 6163/03 
 

Council Decision on 
an amendment to 
article 10.2 of the 
European System of 
Central Banks and of 
the European Central 
Bank Statute  

06.02.03 24.02.03 08.03.03 22.03.03 HMT 18.03.03: Ruth Kelly to 
Lord Grenfell 
 
08.04.03: Cleared by 
Sub-Committee A  
 

18.03.03: Ruth Kelly to 
Jimmy Hood 
 
19.03.03: Cleared 
(Report 15, 02-03) 

8 OJC295 Court of Auditors 
Annual Report 
concerning the 
financial year 2001 

28.11.02 20.01.03 24.01.03 07.03.03 
ECOFIN 

HMT 04.02.03: Sifted to Sub-
Committee A (sift 1130) 
 
04.03.03: Letter  from 
Ruth Kelly to Lord 
Grenfell 
 
17.03.03: Cleared  
 

29.01.03: For debate in 
European Standing 
Committee B (Report 10, 
02-03) 
 
26.02.03: Debate held   

9 
 
 

5111/03 Regulation on the 
accelerated phasing in 
of double hull or 
equivalent design 
requirements for 
single hull oil tankers 
and repealing Council 
Regulation (EC) No 
2978/94 

08.01.03 13.01.03 03.03.03 27.03.03 
Transpt. 
Council 

DFT 20.02.03: Lord Grenfell 
to David Jamieson 
 
19.03.03: David Jamieson 
to Lord Grenfell 
 
26 .03.03: John Spellar to 
Lord Grenfell 
 
02.04.03: Cleared by 
letter from Lord Grenfell 
to John Spellar 

05.02.03: For debate in 
European Standing 
Committee A 
 
12.02.03: Debate held 
 
 

10 N/A Common Position on 
Burma 

15.04.03 N/A U/N EM of 
15.04.03 

14.04.03 
GAERC 

FCO 31.03.03: Denis 
MacShane to Lord 
Grenfell 
 
29.04.03: Cleared (sift 
1140) 
 
(Recess 10-28 April) 

31.03.03: Denis 
MacShane to Jimmy 
Hood 
 
30.04.03: Cleared 
(Report 19, 02-03) 
 
(Recess 10-28 April) 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords 
References 

Commons References 

11 
 
 

8091/03 Regulation amending 
Regulation (EC) No 
2341/2002 fixing for 
2003 the fishing 
opportunities and 
associated conditions 
for certain fish stocks 
and groups of fish 
stocks, applicable in 
Community waters 
and, for Community 
vessels, in waters 
where limitations in 
catch are required 

04.04.04 09.04.03 23.04.03 08.04.03 
Agri & Fish 
Council 

DEFRA 07.04.03: Elliot Morley’s 
letter to Jimmy Hood 
copied to Lord Grenfell 
 
06.05.03: Cleared (sift 
1141) 

07.04.03: Elliot Morley 
to Jimmy Hood 
 
30.04.03: Cleared 
(Report 19, 02-03) 
 
                                            

12 
 
 
 
 
 
 
 
 
 
 
 

8224/03 Communication from 
the Commission to 
the Council 
concerning the EC's 
participation in the 
fourth Ministerial 
Conference on the 
Protection of Forests 
in Europe (Vienna, 
28–30 April 2003) 

07.04.03 10.04.03 15.04.03 15.04.03 
GAERC 

Forestry 
Comm 

26.04.03: Elliot Morley 
to Lord Grenfell 
 
29.04.03: cleared (sift 
1140) 
 
(Recess 10-28 April) 

26.04.03: Elliot Morley 
to Jimmy Hood 
 
19.04.03 Cleared (Report 
19, 02-03) 
 
(Recess 10-28 April) 

13 8157/03 Common Position 
concerning restrictive 
measures against 
International Crime 
Tribunal for former 
Yugoslavia (ICTY) 
indictees support 
networks. 
 
 

15.04.03 29.04.03 
 

28.04.03 14-15.04.03 
GAERC 

FCO 31.03.03: Denis 
MacShane to Lord 
Grenfell 
 
28.04.03: Denis 
MacShane to Lord 
Grenfell 
 
29.04.03: Cleared (sift 
1140) 

31.03.03: Denis 
MacShane to Jimmy 
Hood 
 
28.04.03: Denis 
MacShane to Jimmy 
Hood 
 
30.04.03: Cleared (report 
19, 02-03)  
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14 
15 
16 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7905/03 
7906/03 
7947/03 

Council decisions on 
the principles, 
priorities, 
intermediate 
objectives and 
conditions contained 
the Accession 
Partnerships with 
Bulgaria, Romania 
and Turkey 

31.03.03 
03.04.03 
28.03.03 

08.04.03 09.04.03 14-15.04.03 
GAERC 

FCO 09.04.03: Denis 
MacShane to Lord 
Grenfell 
 
10.04.03: Lord Grenfell 
to Denis MacShane 
 
28.04.03: Denis 
MacShane to Lord 
Grenfell 
 
29.04.03: Sifted to Sub-
Committee C (sift 1140) 
 
07.05.03: Cleared by 
letter from Lord Grenfell 
to Denis MacShane 

09.04.03: Denis 
MacShane to Jimmy 
Hood 
 
14.05.03: Cleared 
(Report 21, 02-03) 
 
 
 

17 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8456/02 Regulation amending 
the Staff Regulations 
of officials and the 
conditions of 
Employment of other 
servants of the 
European 
Communities 
(Revision of the Staff 
Regulations) 

21.05.02 05.06.02 11.07.02 19.05.03 
GAERC 

FCO 16.07.02: Cleared (sift 
1111) 
 
05.06.03: Denis 
MacShane to Lord 
Grenfell 

17.07.02: Not cleared 
(Report 37, 01-02) 
 
07.10.03: Peter Hain to 
Jimmy Hood 
 
06.11.02: Not cleared 
(Report 41, 01-02) 
 
05.06.03: Denis 
MacShane to Jimmy 
Hood 
 
26.06.03: Not cleared 
(Report 27, 02-03) 
 
08.08.03: Denis 
MacShane to Jimmy 
Hood 
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18 
 
 
 
 
 
 
 
 
 
 
 

8781/03 Communication from  
the Commission to 
the Council 
Concerning the 
opening of 
consultations with the 
Central African 
Republic under 
Article 96 of the 
Cotonou Agreement 

29.04.03 01.05.03 14.05.03 19.05.03 
GAERC 

FCO 16.05.03: Denis 
MacShane to Lord 
Grenfell 
 
20.05.03: Cleared  (sift 
1143) 

16.05.03: Denis 
MacShane to Jimmy 
Hood 
 
21.05.03: Cleared 
(Report 22, 02-03) 
 

19 
 
 
 
 
 
 
 
 
 
 
 

8657/03 Communication from 
the Commission to 
the Council  
- State of progress of 
the negotiations 
concerning the ITER 
international nuclear 
fusion energy research 
project 

30.04.03 08.05.03 23.05.03 13.05.03 
Competiti-
veness 
Council 

DTI 03.06.03: Cleared (sift 
1144) 
 
05.06.03: Lord 
Sainsbury’s letter to 
Jimmy Hood copied  to 
Lord Grenfell 
 

06.06.03: Lord Sainsbury 
to Jimmy Hood 
 
18.06.03: Cleared 
(Report 25, 02-03) 
 
 
 

20 
 
 
 
 
 
 
 
 
 
 
 

12319/02 Regulation on 
detergents 

04.09.02 30.09.02 28.10.02 
and 
Supp EM of 
09.04.03 

19.05.03 
GAERC 

DEFRA 08.05.03: Lord Grenfell 
to Michael Meacher  
 
13.05.03:  Michael 
Meacher to Lord Grenfell 
 
15.05.03: Lord Grenfell 
to Michael Meacher 
 
26.05.03: Michael 
Meacher to Lord Grenfell 
 
03.07.03: Elliott Morley 
to Lord Grenfell 

30.04.03: Cleared 
(Report 19, 02-03) 

21 
 
 
 
 
 
 
 
 

15253/02 Regulation on the 
management of the 
fishing effort relating 
to certain Community 
fishing areas and 
resources and 
modifying Regulation 
(EEC) 2847/93 

19.12.02 07.01.03 07.01.03 and 
Supp EM of  
26.05.03 

11-12.06.03 
Agri and 
Fish Council 

DEFRA 02.06.03: Elliot Morley 
to Lord Grenfell 
 
04.06.03: Cleared by 
Lord Grenfell’s letter to 
Elliot Morley  

02.06.03, 05.06.03 and 
13.06.03: Elliot Morley 
to Jimmy Hood 
 
18.06.03: Not cleared 
(report 25, 02-03) 
(Recess 22 May-3 June) 
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22 
23 
 
 

8813/03 
10450/03 

Review of Medicines 
legislation: a 
regulation and two 
directives the 
authorisation and 
supervision of 
medicinal products 
for human and 
veterinary use 

24.04.03 
12.06.03 

29.04.03 
19.06.03 

14.05.03 
03.07.03 

02-02.06.03 
Emp 
Council 

DoH 20.05.03: (Doc 8813/03) 
sifted to Sub-Committee 
D 
 
29.05.03: David Lammy 
to Lord Grenfell 
 
08.07.03: (Doc 
10450/03) sifted to Sub-
Committee D 
 
17.07.03: Lord Grenfell 
to Ben Bradshaw 
 
04.09.03: letter from Ben 
Bradshaw and Lord 
Warner to Lord Grenfell 
(Recess 22 May-3 June) 

29.05.03: David Lammy 
to Jimmy Hood 
 
04.06.03: Not cleared 
(Report 23, 02-03) 
 
09.07.03 Both docs 
cleared 
 
(Recess 22 May-3 June) 
 

24 
 
 
 
 
 
 
 
 
 

6669/03 Regulation  on the 
statute and financing 
of European political 
parties 

21.02.03 26.02.03 01.04.03 16.06.03 
GAERC 

FCO 08.04.03: Sifted to Sub-
Committee E 
 
10.06.03: Denis 
MacShane to Lord 
Grenfell x 2 
 
26.06.03: Lord Grenfell 
to Denis MacShane 
 
09.07.03: Denis 
MacShane to Lord 
Grenfell 
 
  

09.04.03: Not cleared 
(Report 18, 02-03) 
 
10.06.03: Denis 
MacShane to Jimmy 
Hood 
 
25.06.03: Not cleared 
(Report 27, 02-03) 
 
07.07.03: Denis 
MacShane to Jimmy 
Hood 
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25 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 

N/A Joint Action and 
Council Decision on 
an EU operation in 
the Democratic 
Republic of Congo 

05.06.03 N/A U/N EM s of 
5 & 10 June 

16.06.03 
GAERC 
 

FCO 05.06.03: Denis 
MacShane to Lord 
Grenfell 
 
10.06.03: Denis 
MacShane to Lord 
Grenfell 
 
10.06.03: Joint Action 
sifted to Sub-Committee 
C (sift 1145) 
12.06.03: Joint Action 
cleared by Sub-
Committee C 
 
17.06.03: Council 
Decision cleared (sift 
1146) 

05.06.03: Denis 
MacShane to Jimmy 
Hood 
 
10.06.03: Denis 
MacShane to Jimmy 
Hood 
 
25.06.06: Cleared 
(Report 27, 02-03) 
 
(Committee on overseas 
visit) 

26 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N/A Joint actions renewing 
the mandates of the 
EU Special 
Representatives to 
Afghanistan, 
Macedonia (FYROM) 
the Great Lakes, the 
Middle East Peace 
Process, South 
Eastern Europe and 
establishing a new EU 
Special Representative 
for the South 
Caucasus 
 

06.06.03 N/A U/N EM of 5 
June 

16.06.03 
GAERC 

FCO 10.06.03: Sifted to Sub-
Committee C 
 
17.06.03: Cleared by 
Lord Grenfell’s letter  to 
Denis MacShane 
 
07.07.03: Denis 
MacShane to Lord 
Grenfell 

18.06.03: Cleared 
(Report  25, 02-03) 
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27 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

6568/02 Directive on 
Environmental 
liability with the 
regard to the 
prevention and 
remedying of 
environmental 
damage. 

22.02.02 21.03.02 02/04.02 
Supp Ems of  
30.04.02 
24.06.02 
02.06.03 

13.06.03 
Env Council 

DEFRA 09.04.02: Sifted to Sub-
Committee D (sift 1098) 
 
23.07.02: Report 
published by Committee 
(based on first EM and 
first and second 
supplementary EMs) 
 
03.06.03: Third 
supplementary EM sifted 
to Sub-Committee D (sift 
1144) 
 
11.06.03: Alun Michael 
to Lord Grenfell 
 
17.06.03: Alun Michael 
to Lord Grenfell 
 
18.06.03: Lord Grenfell 
to Alun Michael 
 
05.07.03: Alun Michael 
to Lord Grenfell 
 
09.07.03: Alun Michael 
met with Lord Grenfell 
 
11.07.03: Alun Michael 
to Lord Grenfell 
 
17.07.03: Lord Grenfell 
to Alun Michael 

15.05.03: Not cleared 
(Report  29, 01-02) 
 
03.07.02: Not cleared 
(Report 35, 01-02) 
 
11.06.03: Alun Michael 
to Jimmy Hood 
 
17.06.03: Alan Michael 
to Jimmy Hood 
 
18.06.03: Not cleared 
(report 25, 02-03) 
 
05.07.03: Alun Michael 
to Jimmy Hood 
 
11.07.03: Alun Michael 
to Jimmy Hood 
 
16.07.03: Jimmy Hood to 
Alun Michael 
 
16.07.03: Cleared (report 
30, 02-03) 
 
 

28 9802/03 Council Decision on 
the signing of the 
World Health 
Organisation's 
Framework 
Convention on 
Tobacco Control 

28.05.03 30.05.03 13.06.03 02.06.03 
Emp 
Council 

DoH 15.05.03: Hazel Blears to 
Lord Grenfell 
 
13.06.03: Hazel Blears to 
Lord Grenfell 
 
17.06.03: Cleared (sift 
1146) 

15.05.03: Hazel Blears to 
Jimmy Hood 
 
13.06.03: Hazel Blears to 
Jimmy Hood 
 
18.06.03: Cleared 
(Report 25,02-03) 
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29 
 
 
 
 
 
 
 

N/A Common Position on 
Burma 

12.06.03 N/A U/N EM of 
16 June 

16.06.03 
GAERC 

FCO 13.06.03: Denis 
MacShane to Lord 
Grenfell 
 
17.06.03: Sifted to Sub-
Committee C (sift 1146) 
 
19.06.03: Cleared by 
Sub-Committee C 

13.06.03: Denis 
MacShane to Jimmy 
Hood 
 
18.06.03: Cleared 
(Report 25, 02-03) 

30 
31 
 
 
 
 
 
 
 

10019/03 
10086/03 

Council decisions on 
the signing of the 
Agreement on 
scientific and 
technological 
cooperation between 
the European 
Community and the 
Kingdom of Morocco 
and the Tunisian 
Republic 

02.06.03 
03.06.03 

06.06.03 
09.06.03 

20.06.03 
20.06.03 

16.06.03 
GAERC 

DTI 20.06.03: Lord Sainsbury 
to Lord Grenfell 
 
24.06.03: Cleared (sift 
1147) 
 
01.07.03: Lord Grenfell 
to Lord Sainsbury 

20.06.03: Lord Sainsbury 
to Jimmy Hood 
 
25.06.03: Jim Marshall to 
Lord Sainsbury 
 
25.06.03: Letter from Jim 
Marshall to Lord 
Sainsbury 
 
25.06.03: Cleared 
(Report 25, 02-03) 

32 
 
 
 
 
 
 
 
 
 
 
 

15510/01 
 

Directives on 
European Cooperative 
Statute and employee 
involvement 

21.12.01 18.02.02 26.02.02 03.06.03 HMT 05.03.02: Cleared (sift 
1094) 
 
05.06.03: Dawn 
Primarolo to Lord 
Grenfell  

13.03.03: Not cleared 
(Report 21, 01-02) 
 
15.05.02: Cleared 
(Report 29, 01-02) 
 
05.06.03: Dawn 
Primarolo to Jimmy 
Hood. 
 
18.06.03: Jimmy Hood to 
Dawn Primarolo 
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33 
34 
 
 
 
 
 
 
 
 
 
 
 
 
 

9642/03 
9644/03 

Regulation adopting 
autonomous and 
transitional measures 
on the importation of 
certain processed 
agricultural products 
originating in the 
Czech Republic and 
Slovak Republic 
processed agricultural 
products to the Slovak 
Republic 

22.05.03 
22.05.03 

12.06.03 
12.06.03 

10.06.03 
10.06.03 

18.06.03 
GAERC 

DEFRA 23.06.03: Lord Whitty to 
Lord Grenfell 
 
24.06.03: Cleared (sift 
1147) 

18.06.03: Cleared 
(Report 25, 02-03) 
 
23.06.03: Lord Whitty to 
Jimmy Hood 
 
 

35 
 
 
 
 
 

N/A Council Decisions on 
Status of EU-led 
forces in Uganda and 
Congo 

26.06.03 N/A 2 x U/N 
EMs of 26 
June 

26.06.03Wri
tten 
Procedure 

FCO 26.06.03: Denis 
MacShane to Lord 
Grenfell 
 
02.07.03: Both EMs 
Sifted to Sub-Committee 
C (sift 1148) 

26.06.03: Denis 
MacShane to Jimmy 
Hood 
 
02.07.03: Both EMs 
cleared (Report 28, 02-
03) 

36 
 

8511/03 Council Decision 
setting up an Advisory 
Cttee on Safety, 
Hygiene and Health 
Protection at Work 
 

30.04.03  12.05.03 15.05.03 02-03.06.03 
Emp 
Council 

DWP 20.05.03: Cleared (Sift 
1143) 

04.06.03: Cleared  
Report 23, 02-03) 
 
05.06.03: Andrew Smith 
to Jimmy Hood 

37 
 
 
 
 
 
 
 
 
 
 

10122/03 
previous 
reference 
10238/02 
 

Amended proposal for 
a Directive on setting 
standards of quality 
and safety for the 
donation, 
procurement, testing, 
processing, storage, 
and distribution of 
human tissues and 
cells 

04.06.03 09.06.03 13.06.03 02-03.06.03 
Emp 
Council 

Health 16.07.02: Remitted to 
Sub-Committee D 
 
30.10.02: Cleared 
 
19.05.03: Hazel Blears to 
Lord Grenfell 
 
17.06.03: Cleared (sift 
1146) 

16.10.02: Cleared 
(Report 38, 02-03) 
 
19.05.03: Hazel Blears to 
Jimmy Hood 
 
25.06.03: Not cleared 
(Report 27, 02-03) 
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Letter from Sir Stephen Wall, KCMG, LVO to Lord Grenfell 

SCRUTINY RESERVE RESOLUTION: 

OVERRIDES JULY-DECEMBER 2003 

Under cover of my letter to you of 5 September 2003, I submitted the first 
Government report on scrutiny overrides, following the recommendation 
contained in the report from the House of Lords European Union Committee 

(1st report, 2002-03), with which the Government agreed. 

I now submit, on behalf of Ministers, the second report which identifies those 
occasions between July and December 2003, when the Government was unable to 
comply fully with the terms of the Scrutiny Reserve Resolutions in one or both 
Houses. The attached table records the correspondence that Ministers have had 
with the Committee(s), and additional information about each Committee’s 
consideration of the items. However, on this occasion the table makes clear when 
an override has occurred in respect of consideration by just one or both 
Committees. 

The table shows similar numbers recorded for the first half of the year (38 
compared with 37), and the number of documents and unnumbered EMs 
submitted has remained pretty constant with about 550 in each half of the year. 

The number of FCO overrides has come down in the second half of the year. It 
still accounts for the largest number of overrides, with the majority again in the 
ESDP/CFSP area of business. As with the first report there are good examples of 
where the EU needed to act quickly. For example, on the Joint Action on the 
Police Mission to Macedonia (items 5 & 6), the UK could not hold up agreement 
of this as preparations needed to begin in September in order for planning to be 
completed by the mission launch date in December. The same operational 
pressures applied for the Article 24 agreements for the ESDP operation in the 
Democratic Republic of Congo (item 2). Third countries were already 
participating in the mission so we needed to put in place a legal framework for the 
involvement as quickly as possible. 

As the Committees will know, no amount of forward planning can prevent 
overrides in some cases. The annual fishing proposals are good examples of this 
(items 32 and 33). But equally, there were some occasions when better handling 
by us or Departments could have prevented overrides in one or both Committees 
(items 14, 15, 16 and 27). On other occasions, despite unavoidable overrides, 
there were administrative failures (item 4 where we failed to deposit a text 
promptly, and item 3 where follow-up communication with the Committees 
should have been more prompt). 

The Parliamentary recess arrangements also remain a factor, despite the changes 
in sitting arrangements during the summer. The table shows that ten overrides 
occurred as a result of the summer recess arrangements (items 1, 2, 3, 4, 5, 6, 8, 9, 
10 and 11). 

The Government remains committed to working closely with the Committees at 
all levels to ensure the efficient operation of the scrutiny process. Members of the 
team here will shortly arrange a meeting the Clerks of the Committees to discuss a 
range of issues including a revision of our scrutiny guidance needed in the light of 
the two Committee reviews. We would be happy to discuss what further we need 
to do to improve the position on overrides. 

7 April 2004 
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Scrutiny Overrides: July-December 2003 
 
 Doc Ref Title Date of 

Doc 
Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

1 N/A Joint Action 
amending the Joint 
Action 
2003/445/CFSP 
renewing the mandate 
of the EU Special 
Representative to the 
Middle East Peace 
Process 

15.7.03 N/A U/N EM of 
16.7.03 
 

21.7.03 FCO No override 5.8.03: Denis MacShane 
to Jimmy Hood 
 
10.9.03: Cleared (Report 
31, 02-03) 
 
(Recess: No meetings 
between 17 July - 8 
September) 

2 N/A Council Decision 
concerning the 
conclusion of 
agreements under 
article 24 between the 
EU and third country 
contributors to the 
EU Military 
Operation in the 
Democratic Republic 
of Congo 

 N/A U/N EM of 
17.7.03 

21.7.03 
GAERC 

FCO No override 
 

7.7.03: Bill Rammell to 
Jimmy Hood 
 
17.7.03: Denis MacShane 
to Jimmy Hood 
 
10.9.03: Cleared (Report 
31, 02-03) 
 
(Recess: No meetings 
between 17 July - 9 
September) 

3 11344/03 Council Regulation 
amending Regulation 
(EC) No 992/95 as 
regards tariff quotas 
for certain agricultural 
and fishery products 
originating in Norway 

11.7.03 15.7.03 26.1.04 21.7.03 
GAERC 

DEFRA 26.1.04: Lord Whitty to 
Lord Grenfell 
 
(Recess: No sifts between 
19 July – 8 September) 

26.1.04: Lord Whitty to 
Jimmy Hood 
 
(Recess: No meetings 
between 17 July – 9 
September) 

4 12040/03 Council Decision 
adopting measures in 
a case of special 
urgency 
(peacekeeping 
operations) amending 
Council Decision 
2002/274/EC 

19.8.03 8.9.03 29.9.03 25.8.03 
Written 
procedure 

DFID 14.10.03: Cleared (sift 
1155) 
 
15.10.03: Hilary Benn to 
Lord Grenfell 
 
(Recess: No sifts between 
19 July – 8 September) 

15.10.03: Cleared 
(Report 33, 02-03) 
 
15.10.03: Hilary Benn to 
Jimmy Hood 
 
(Recess: No meetings 
between 17 July – 9 
September) 
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Doc 
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Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

5 
 
 
 
 
 
 
 
6 

N/A 
 
 
 
 
 
 
 
N/A 

Joint Action on a 
possible European 
Union Police Mission 
in the former 
Yugoslav Republic of 
Macedonia: and 
 
 
Council Decision 
appointing Head of 
Mission 

16.9.03 
 
 
 
 
 
 
 
26.9.03 

N/A 
 
 
 
 
 
 
 
N/A 

U/N EM  
25.9.03 
 
 
 
 
 
 
U/N EM 
2.10.03 

29.9.03 
GAERC 
 
 
 
 
 
 
29.9.03 
GAERC 

FCO 
 
 
 
 
 
 
 
FCO 

10.9.03, 25.9.03 & 
2.10.03: Denis MacShane 
to Lord Grenfell 
 
 
 
 
7.10.03: Both issues 
sifted to Sub-Cttee C (sift 
1154) 
 
9.10.03: Both issues 
Cleared  
 
(Recess: No sifts between 
17 September – 6 
October) 

 10.9.03, 25.9.03 & 
2.10.03: Denis MacShane 
to Jimmy Hood 
 
 
 
 
5.10.03: Cleared (Report 
33, 02-03) 
 
(Recess: No meetings 
between 18 September – 
14 October) 

7 15253/02 Council Regulation 
on the management of 
the fishing effort 
relating to certain 
Community fishing 
areas and resources 
and modifying 
Regulation (EEC) 
2847/93 

19.12.02 6.1.03 7.1.03 
26.5.03 
(supp EM) 

29.9.03 
Fisheries 
Council 

DEFRA No override 16.9.03: Ben Bradshaw to 
Jimmy Hood 
 
3.12.03: Cleared (Report 
1, 03-04) 
 

8 12188/03 Council Regulation 
amending Regulation 
(EC) No 527/2003 
authorising the offer 
and delivery for direct 
human consumption 
of certain 
wines imported from 
Argentina which may 
have undergone 
oenological 
processes not 
provided for in 
Regulation (EC) No 
1493/1999 

5.9.03 15.9.03 25.9.03 29.9.03 
Agri 
Council 

DEFRA 24.9.03: Lord Whitty to 
Lord Grenfell 
 
7.10.03: Cleared (sift 
1154) 
 
(Recess: No sifts between 
17 September – 6 
October) 

24.9.03: Lord Whitty to 
Jimmy Hood 
 
15.10.03: Cleared 
(Report 33, 02-03) 
 
15.10.03: Jimmy Hood to 
Lord Whitty 
  
(Recess: No meetings 
between 18 September – 
14 October) 
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Doc 
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over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

9 
10 
11 
 

12177/03 
11910/03 
12967/03 
 
 

Decision of the 
European Parliament 
and of the Council on 
the mobilisation of the 
EU Solidarity Fund 
according to point 3 
of the 
Interinstitutional 
Agreement of 7 
November 2002 on 
the financing of the 
European Union 
Solidarity Fund: 
together with 
supporting budget 
proposals 

3.9.03 
31.7.03 
29.9.03 

8.9.03 
27.8.03 
1.10.03 

1.10.03 
1.10.03 
1.10.03 

7.10.03 
7.10.03 
7.10.03 
Ecofin 

HMT No override 1.10.03: Ruth Kelly to 
Jimmy Hood 
 
15.10.03: Cleared 
(Report 33, 02-03) 
 
(Recess: No meetings 
between 18 September – 
14 October) 

12 11761/03 Council Decision 
concerning the 
analysis and co-
operation with regard 
to counterfeit euro 
coins (amendments to 
legal base) 

24.7.03 28.7.03 5.8.03 
 

8.10.03 HMT No override 17.9.03: Cleared (Report 
32, 02-03) 
 
15.10.03: Supp EM 
cleared (Report 33, 02-
03) 

13 11798/03 Council Decision on 
the signing and 
conclusion of an 
agreement on the 
participation of the 
accession states in the 
European Economic 
Area and four related 
agreements. 

25.7.03 29.7.03 8.10.03 13.10.03 
GAERC 

FCO 8.10.03: Denis MacShane 
to Lord Grenfell 
 
14.10.03: Cleared (sift 
1155) 

8.10.03: Denis MacShane 
to Jimmy Hood 
 
15.10.03: Cleared 
(Report 33, 02-03) 

14 
 
 
15 

N/A Council Regulation 
and 
 
Common Position 
concerning certain 
specific restrictions on 
arms sales and 
economic and 
financial relations 
with Iraq (1210/2003 
and 2003/495/CFSP) 

22.9.03 
 
 
11.9.03 

N/A 
 
 
N/A 

U/N EM of 
13.11.03 
covering 
both issues 

13.10.03 
GAERC 

FCO 13.11.03: Denis 
MacShane to Lord 
Grenfell 
 
18.11.03: Cleared (sift 
1160) 

13.11.03: Denis 
MacShane to Jimmy 
Hood 
 
3.12.04: Cleared (Report 
1, 03-04) 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

16 11281/03 Council Regulation 
amending Regulation 
(EC) No 2596/97 
extending the period 
provided for in Article 
149(1) of the Act of 
Accession of Austria, 
Finland and Sweden 

10.7.03 15.7.03 No EM 
submitted 

13.10.03 
Agri Council 

DEFRA 13.10.03: Lord Whitty to 
Lord Grenfell 
 
Not formally sifted by the  
Committee 

13.10.03: Lord Whitty to 
Jimmy Hood 
 
19.11.03: Jim Marshall to 
Lord Whitty 
 
19.11.03: Cleared 
(Report 38, 02-03) 
 
 

17 N/A Council Decision 
concerning the EU 
position on 
suspension of KEDO 

4.11.03 N/A U/N EM  
7.11.03 

4.11.03 
written 
procedure 

FCO 6.11.03: Denis MacShane 
to Lord Grenfell 
 
11.11.03: Cleared (sift 
1159) 

6.11.03: Denis MacShane 
to Jimmy Hood 
 
19.11.03: Cleared 
(Report 38, 02-03) 

18 13783/03 Amended proposal for 
a Regulation of the 
European Parliament 
and of the Council 
amending Council 
Regulation (EC) N° 
577/98 on the 
organisation of a 
labour force sample 
survey in the 
Community to adapt 
the list of survey 
characteristics 

21.10.03 24.10.03 8.12.03 4.11.03 
Ecofin 

ONS 9.12.03: Ruth Kelly to 
Lord Grenfell 
 
16.12.03: Cleared (sift 
1163) 

9.12.03: Ruth Kelly to 
Jimmy Hood 
 
7.12.03: Cleared (Report 
3, 02-03) 

19 13919/03 Council Regulation 
amending Regulation 
(EEC) No 2075/92 
on the common 
organisation of the 
market in raw tobacco 

27.10.03 29.10.03 10.11.03 17.11.03 DEFRA 18.11.03: Cleared (sift 
1160) 

No override 

20 13873/1/03 Council Decision 
concluding the 
consultation 
procedure opened 
with the Central 
African Republic 
under Article 96 of 
the Cotonou 
Agreement 

28.10.03 30.10.03 12.11.03 17-18.11.03 
GAERC 

FCO No override 12.11.03: Denis 
MacShane to Jimmy 
Hood 
 
19.11.03: Cleared 
(Report 38, 02-03) 

21 SEC 
(03)1153 

Transfer of payment 
appropriations No 
27/2003 

27.10.03 3.11.03 13.11.03  HMT 18.11.03: Sifted to Sub-
Cttee A (sift 1160) 

No override 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

22 N/A Council Decision on 
the European Defence 
Agency 

 N/A U/N EM  
13.11.03 

17-18.11.03 
GAERC 

MOD 13.11.03: Geoff Hoon to 
Lord Grenfell 
 
18.11.03: Sifted to Sub-
Cttee C (sift 1160) 

13.11.03: Geoff Hoon to 
Jimmy Hood 
 
19.11.03: Cleared 
(Report 38, 02-03) 

23 14407/03 Council Decision 
establishing the 
Community position 
in respect to the 
prolongation of the 
International Sugar 
Agreement, 1992 

6.11.03 11.11.03 18.11.03 17-18.11.03 
Agri Council 

DEFRA 19.11.03: Lord Whitty to 
Lord Grenfell 
 
2.12.03: Cleared  (sift 
1161) 

19.11.03: Lord Whitty to 
Jimmy Hood 
 
3.12.03: Cleared (Report 
1, 03-04) 
 
4.12.03: Jimmy Hood to 
Lord Whitty 

24 12347/03 Annual Report 2003 
from the Commission 
to the Council and the 
European Parliament 
on the EC 
development policy 
and the 
implementation of 
external assistance in 
2002 

10.9.03 14.11.03 20.11.03 17.11.03 
GAERC 

DFID 22.11.03: Hilary Benn to 
Lord Grenfell 
 
2.12.03: Cleared (sift 
1161) 

22.11.03: Hilary Benn to 
Jimmy Hood 
 
7.1.04: Cleared (Report 
4, 03-04) 

25 15178/03 Preliminary draft 
amending Budget No 
8 to the budget for 
2003 

25.11.03 27.11.03 13.12.03 24.11.03 HMT 4.12.03: Dawn Primarolo 
to Lord Grenfell 
 
16.12.03: Cleared (sift 
1163) 

4.12.03: Dawn Primarolo 
to Jimmy Hood 

26 14586/03 Decision of the 
European Parliament 
and of the Council on 
the mobilisation of the 
flexibility instrument 
in favour of the 
rehabilitation and 
reconstruction of Iraq 
according to point 24 
of the Inter-
institutional 
Agreement of 6 May 
1999 

11.11.03 14.11.03 No EM 
(covered in 
Ruth Kelly’s  
update on 
budget 
process) 

24-25.11.03 
Ecofin 

DfID/ 
HMT 

3.12.03: Ruth Kelly to 
Lord Grenfell 
 
20.1.04: Cleared (sift 
1166) 

3.12.03: Ruth Kelly to 
Jimmy Hood 
 
14.1.04: Cleared (Report 
5, 03-04) 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

27 15724/03 Proposal for a 
Regulation of the 
European Parliament 
and of the Council 
concerning 
monitoring of forests 
and environmental 
interactions in the 
Community (Forest 
Focus): Second 
Reading deal 

8.12.03 6.1.04 13.1.04 6.11.03 
JHA Council 

Forestry 
Comm 

13.1.04: Ben Bradshaw to 
Lord Grenfell 
 
20.1.04: Cleared (sift 
1166) 

13.1.04: Ben Bradshaw to 
Jimmy Hood 
 
21.1.04: Cleared (Report 
7, 03-04) 

28 14205/02 Amended proposal for 
a Regulation of the 
European Parliament 
and of the Council 
amending Council 
Regulation (EEC) No 
95/93 of 18 January 
1993 on common 
rules for the allocation 
of slots at Community 
airports: Political 
agreement 

19.11.02 21.11.02 4.12.02 5.12.03 
Transport 
Council 

DFT 10.12.02: Sifted to Sub-
Ctee B (sift 1124) 
 
31.10, 21.11, 2.12 & 
11.12.03, 2.1.04: Tony 
McNulty to Lord 
Grenfell 
 
17.12.03: Lord Grenfell 
to Tony McNulty 

No override 

29 15298/03 Council Regulation 
repealing Regulation 
(EC) No 1031/2002 
establishing additional 
customs duties on 
imports of certain 
products originating 
in the United States of 
America 

9.12.03 11.12.03 19.12.03 12.12.03 
Written 
procedure 

DTI 5.12.03: Mike O’Brien to 
Lord Grenfell 
 
11.12.03: Lord Grenfell 
to Mike O’Brien 
 
6.1.04: Cleared (sift 
1164) 
 
 

5.12.03: Mike O’Brien to 
Jimmy Hood 
 
17.12.03: Jimmy Hood to 
Mike O’Brien 
 
7.1.04: Cleared (Report 
4, 03-04) 
 
(Committee on visit to 
Dublin) 

30 N/A Council Decision: 
European Security 
Strategy.  A secure 
Europe in a better 
world 

17.11.03 N/A 27.11.03 12.12.03 
European 
Council 

FCO 11.6 & 11.7.03: Denis 
MacShane to Lord 
Grenfell 
 
2.12.03: Sifted to Sub-
Cttee C (sift 1161) 
 
11.12.03: Cleared by 
Sub-Cttee C 

No override 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

31 N/A Council Decision 
implementing joint 
action 
2003/472/CFSP with 
a view to contributing  
to the European 
Union Co-operation 
programme for non -
proliferation and 
disarmament in the 
Russian Federation 

1.12.03 N/A 27.11.03 8-9.12.03 
GAERC 

FCO 2.12.03: Sifted to Sub-
Cttee C (sift 1161) 
 
11.12.03: Cleared 

No override 

32 15388/03 Council Regulation 
fixing for 2004 the 
fishing opportunities 
and associated 
conditions for certain 
fish stocks and groups 
of fish stocks, 
applicable in 
Community waters 
and, for Community 
vessels, in waters 
where catch 
limitations are 
required 

5.12.03 9.12.03 19.1.04 15-17.12.03 
Fisheries 
Council 

DEFRA 19.1.04: Ben Bradshaw to 
Lord Grenfell 
 
27.1.04: Sifted to Sub-
Cttee D (sift 1167) 

9.12.02: Adjournment 
debate 
 
19.1.04: Ben Bradshaw to 
Jimmy Hood 
 
21.1.04: Recommended 
for debate in ESC ‘A’ 
(Report 7, 03-04) 
 
11.3.04: ESC ‘A’ debate 

33 15461/03 Council Regulation 
fixing for the 2004 
fishing year the guide 
prices and 
Community producer 
prices for certain 
fishery products 
pursuant to 
Regulation (EC) No 
104/2000 

9.12.03 11.12.03 5.1.04 15-17.12.03 
Fisheries 
Council 

DEFRA 5.1.04: Ben Bradshaw to 
Jimmy Hood cc Lord 
Grenfell 
 
13.1.04: Cleared (sift 
1165) 

5.1.04: Ben Bradshaw to 
Jimmy Hood 
 
14.1.04: Cleared (Report 
5, 03-04) 

34 16254/03 Council Decision 
concerning the 
opening of 
consultations with 
Guinea-Bissau under 
Article 96 of the 
Cotonou Agreement 

19.12.03 
 

19.12.03 
Add sent 
20.12.03 

19.12.03 22.12.03 
Env 
Council 

FCO 19.12.03: Denis 
MacShane to Lord 
Grenfell 
 
6.1.04: Cleared (sift 
1164) 
 
 

19.12.03: Denis 
MacShane to Jimmy 
Hood 
 
7.1.04: Cleared (Report 
4, 03-04) 
 
 
 
 
 
 

A
N

N
U

A
L

 R
E

P
O

R
T

 2004 
83 



 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

35 16181/03 Council Decision 
amending Council 
Decision 
2001/131/EC 
concluding the 
consultation 
procedure with Haiti 
under Article 96 of 
the ACP-EC 
Partnership 
Agreement 

18.12.03 19.12.03 19.12.03 22.12.03 
Env Council 

FCO 19.12.03: Denis 
MacShane to Lord 
Grenfell 
 
6.1.04: Cleared (sift 
1164) 
 
 
 

19.12.03: Denis 
MacShane to Jimmy 
Hood 
 
7.1.04: Cleared (Report 
4, 03-04) 
 
 

36 N/A Directive of the EP 
and of the Council 
concerning takeover 
bids 

28.4.03 N/A 8.5.03 22.12.03 
Env Council 

DTI 13.5.03: Sifted to Sub-
Cttee E (sift 1142) 
 
4.7.03: Report 28, 02-03 
for debate 
 
17.11, 1 & 22.12.03: 
Jacqui Smith to Lord 
Grenfell 
 
18.11.03: Debate on 
Report cancelled 
 

No override 

37 15478/03 Council Decision 
concerning the 
provisional 
application of the 
trade and trade 
related provisions of 
the Euro-
Mediterranean 
Agreement 
establishing an 
Association between 
the European 
Communities and 
their Member States 
on the one part, and 
the Arab Republic of 
Egypt on the other 
part 

2.12.03 9.12.03 31.12.03  DTI 17.12.03: Mike O’Brien 
to Lord Grenfell 
 
6.1.04: Cleared (sift 
1164) 
 

17.12.03: Mike O’Brien 
to Jimmy Hood 
 
7.1.04: Jimmy Hood to 
Mike O’Brien 
 
7.1.04: Cleared (Report 
4, 03-04) 
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 Doc Ref Title Date of 
Doc 

Date of 
Deposit 

Date of EM Date of 
over-ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

38 16213/03 Council Directive 
amending Directive 
77/388/EEC to extend 
the facility allowing 
Member States to 
apply reduced rates of 
VAT to certain 
labour-intensive 
services &  
Council Decision 
extending the period 
of application of 
Council Decision 
2000/185/EC 
authorising Member 
States to apply a 
reduced rate of VAT 
to certain labour-
intensive services 

18.12.03 22.12.03 9.1.04 22.12.03 
Env Council 

C&E 18.12.03: Dawn 
Primarolo to Lord 
Grenfell 
 
9.1.04: Dawn Primarolo 
to Lord Grenfell 
 
20.1.04: Cleared (sift 
1166) 

18.12.03: Dawn 
Primarolo to Jimmy Hood 
 
7.1.04: Jimmy Hood to 
Dawn Primarolo 
 
9.1.04: Dawn Primarolo 
to Jimmy Hood 
 
21.1.04: Cleared (Report 
7, 03-04) 
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Letter from Kim Darroch, CMG to Lord Grenfell 

SCRUTINY RESERVE RESOLUTION: 

OVERRIDES JANUARY-JUNE 2004 

Stephen Wall wrote to you in September 2003 and again in April this year to 
implement the Government’s commitment to the Committees to submit twice-
yearly reports about scrutiny overrides. Stephen has retired and I have succeeded 
him as Head of the European Secretariat. I am therefore writing to introduce 
myself, and to submit, on behalf of Ministers, the third report.The attached table 
records those occasions during the first six months of this year where scrutiny 
could not be completed in one or both Houses before decisions had to be taken in 
the Council of Ministers. 

I am glad to report that this return, listing 21 cases, shows a significant reduction 
in overall numbers from the previous two reports. The most significant 
improvement has been the reduction in the number of overrides on CFSP/ESDP 
instruments. I know these have long been an area of concern to you and 
Committee members, given that we sometimes have to present them to the 
Committees at short notice, on the eve of Council decisions. But as you know, the 
basic problem is that CFSP decisions often need to be taken at short notice, to 
respond to fast-moving international events. One of the overrides during this 
period – on the Joint Action on the Police Unit in the Democratic Republic of 
Congo (item 15) – is a good example of where the EU had to act rapidly. All that 
said, officials in FCO, MOD and Cabinet Office stand ready to discuss with your 
officials how we might improve matters further. 

24 September 2004 
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Scrutiny Overrides: January-June 2004 
 
 Doc Ref 

 
Title Date of 

Doc 
Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

1 N/A Renewal of Common 
Position concerning 
restrictive measures 
against the leadership 
of the separatist 
regime in Transnistria 

10.2.04 N/A 13.2.04 23.2.04 
GAERC 
 

FCO 4.2.04: Denis MacShane 
to Lord Grenfell 
 
24.2.04: Cleared (Sift 
1170) 
 
(Recess 16-20 February) 

4.2.04: Denis MacShane 
to Jimmy Hood 
 
25.2.04: Cleared (Report,  
03-04) 
 
(Recess 16-20 February) 

2 
3 

6013/04 
6014/04 

Preliminary Draft 
Amending Budgets 
Nos 1 & 2 to the 2004 
EC Budget 

9.2.04 
5.2.04 

11.2.04 
9.2.04 

20.2.04 
20.2.04 

26.2.04 
Education, 
Youth & 
Culture 
Council 

HMT 25.2.04: Ruth Kelly to 
Lord Grenfell 
 
2.3.04: Both docs 
Cleared (Sift 1171) 
 
17 .3.04: Lord Grenfell to 
Ruth Kelly 

No override 

4 8495/03 Decision of the 
European Parliament 
and of the Council  
amending Decision 
No 508/2000/EC 
establishing the  
"Culture 2000" 
programme (and 
amended proposal, 
6222/04) 

22.4.03 2.3.04 5.3.04 8.3.04 
Transport, 
Telecomms & 
Energy 
Council 

DCMS 8.3.04:  Estelle Morris to 
Lord Grenfell 
 
 

8.3.04: Estelle Morris to 
Jimmy Hood 
 
17.3.04: Cleared (Report 
13, 03-04) 
 
17.3.04: Michael 
Connarty to Estelle 
Morris 

5 15185/03 proposal for a Council 
Regulation amending 
the Staff Regulations 
of officials and the 
Conditions of 
Employment of other 
servants of the 
European 
Communities 

20.11.03 25.11.03 5.2.04 22.3.04 
GAERC 

FCO No override 25.02.04: Not cleared 
(Report 11, 03-04)  
 
17.03.04: For debate in 
ESC B (Report 13, 03-
04)  
 
16.3.04 & 19.3.04: Bill 
Rammell to Jimmy Hood:  
 
24.3.04: Michael 
Connarty to Bill Rammell 
 
21.06.04: Written 
Ministerial Statement 
 
23.06.04: Debate in ESC 
B 
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 Doc Ref 
 

Title Date of 
Doc 

Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

6 12098/03 Regulation of the 
European Parliament 
and of the Council 
establishing a 
European Centre for 
Disease Prevention 
and control 

29.8.03 8.9.03 28.9.03 30.3.04 
JHA Council 

Health 7.10.03: Sifted to Sub-
Cttee D (Sift 1154) 
 
23.10.04, 5.4.04 & 
22.4.04: Lord Grenfell to 
Melanie Johnson 
 
20.1.04,  26.3.04 & 
1.4.04: Melanie Johnson 
to Lord Grenfell 

No override 

7 N/A Council Decision 
concerning the 
conclusion of a euro-
Med agreement 
establishing an 
association 
agreement between 
the EC and Egypt. 
(Signature of the 
Agreement had earlier 
cleared scrutiny in June 
2001 and no 
substantive changes 
were made to the text) 

6.4.04 N/A 7.4.04 21.4.04 
Agri Council 

FCO No override 20.4.04: Chris Mullins to 
Jimmy Hood 
 
21.4.04: Cleared (Report 
17, 03-04) 
 
26.4.04: Jimmy Hood to 
Chris Mullins 
 
(Recess 1-19 April) 

8 5916/04 Council Decision 
authorising the 
placing on the market 
of sweet corn from 
genetically modified 
maize line Bt11 as a 
novel food or novel 
food ingredient under 
Regulation (EC) No 
258/97  

5.2.04 9.2.04 24.2.04 26.4.04 
Agri 
Council 

FSA No override 10.3.04: For debate in 
ESC C (Report 12, 03-
04) 
 
29.3.04: Debate cancelled 
 
2.4.04: Melanie Johnson 
to Jimmy Hood 
 
21.4.04: Jimmy Hood to 
Melanie Johnson 
 
26.4.04: Debated in ESC 
C 
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 Doc Ref 
 

Title Date of 
Doc 

Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

9 7635/03 Regulation of the 
European Parliament 
and of the Council on 
maximum residue 
levels of pesticides in 
products of plant and 
animal origin 

20.3.04 25.3.04 1.4.03 
19.4.04 
(Supp EM) 

26.4.04 
Agri Council 

DEFRA 8.4.03: Sifted to Sub-
Cttee D 
 
28.4.03: Cleared 
 
13.5.03 4.6.03 & 7.8.03: 
Lord Whitty to Lord 
Grenfell 
 
10.7.03: Lord Grenfell to 
Lord Whitty 
 
20.4.04: Supp EM sifted 
to Sub-Cttee D (Sift 
1177) 
 
14 5.04: Lord Whitty to 
Lord Grenfell 
 
28.5.04: Cleared 

21.5.03: Cleared (Report 
22, 02-03) 
 
24.4.04: Alun Michael to 
Jimmy Hood. 
 
28.4.04: Cleared (Report 
18, 03-04) 
 
28.4.04: Jimmy Hood to 
Alun Michael 

10 8071/04 Council Regulation 
amending Regulation 
(EC) No. 2287/2003 
fixing for 2004 the 
fishing opportunities 
and associated 
conditions for certain 
fish stocks and groups 
of fish stocks 

2.4.04 7.4.04 28.4.04 26.4.04 
Agri Council 

DEFRA 28.4.04: Ben Bradshaw to 
Lord Grenfell 
 
4.5.04: Cleared (Sift 
1179) 
 

28.4.04: Ben Bradshaw to 
Jimmy Hood 
 
5.5.04: Cleared (Report 
19, 03-04) 
 
5.5.04: Jimmy Hood to 
Ben Bradshaw 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A
N

N
U

A
L

 R
E

P
O

R
T

 2004 
89



 Doc Ref 
 

Title Date of 
Doc 

Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

11 
12 

8187/04 
8188/04 

Council Decision on 
the conclusion of an 
Agreement between 
the EC and 
Kazakhstan on 
quantitative limits in 
respect of the export 
of certain steel 
products from 
Kazakhstan  
 
And 
 
Council Regulation 
on administering the 
double-checking 
system without 
quantitative limits in 
respect of the export 
of certain steel 
products from 
Kazakhstan to the EC 

26.4.04 
26.4.04 

25.6.04 
25.6.04 

13.07.04 
13.07.04 

29.4.04 
29.4.04 

DTI 29.4.04: Mike O’Brien to 
Lord Grenfell  
 
13.7.04: Cleared (Sift 
1188) 

29.4.04: Mike O’Brien to 
Jimmy Hood. 
 
5.5.04: Jimmy Hood to 
Mike O’Brien 
 
14.7.04: Cleared (Report 
27, 03-04) 

13 8208/04 Council Regulation 
on a regime under 
Article 2 of Protocol 
10 to the 2003 Act of 
Accession (Cyprus) 
 
(Previously submitted 
for scrutiny as doc 
7174/04 which was 
cleared by both 
Committees.  However, 
the proposal changed 
following the 24 April 
referendum on the UN 
Settlement Plan )  

28.04.04 11.5.04 10.5.04 29.4.04 
JHA Council 

FCO 11.5.04: Cleared (Sift 
1180) 

18.5.04: Cleared (Report 
20, 03-04) 
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 Doc Ref 
 

Title Date of 
Doc 

Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

14 7595/04 
 
 

Council Directive on 
the obligation of 
carriers to 
communicate 
passenger data (5 
earlier versions of 
proposal deposited) 

23.3.04 30.3.04 19.4.05 29.4.04 
JHA Council 

HO 12.2.04: EUC Report (5th 
report, 03-04, HL29)  
 
20.4.04: Sifted to Sub-
Cttee F (Sift 1177) 
 
30.3.04, 1.4.04, 27.4.04, 
11.5.04 & 22.6.04: 
Caroline Flint to Lord 
Grenfell 
 
 
28.4.04, 6.5.04, 11.5.04 
& 8.7.04:  Lord Grenfell 
to Caroline Flint 

No override 

15 N/A Joint Action regarding 
the provision of 
equipment for the 
integrated police unit 
in Kinshasa, 
Democratic Republic 
of Congo 

12.5.04 N/A 10.5.04 17.5.04 
GAERC 

FCO 11.5.04: Sifted to Sub-
Cttee C (Sift 1180) 
 
7.6.04: Lord Grenfell to 
Denis MacShane 
 
12.6.04: Denis MacShane 
to Lord Grenfell 
 
20.5.04: Denis MacShane 
appeared before Sub-
Cttee C to give evidence 
about Current 
Developments in EU 
Foreign Policy 

18.5.04: Cleared (Report 
20, 03-04) 

16 7571/04 Council Decision on 
the conclusion of an 
Agreement between 
the EC and USA on 
the processing and 
transfer of PNR data 
by Air Carriers to the 
US authorities 

18.3.04 19.3.04 31.3.04 17.5.04 
GAERC 

DCA 6.4.04: Sifted to Sub-
Cttee F (Sift 1176) 
 
21.4.04, 6.5.04 & 7.6.04: 
Lord Grenfell to Lord 
Filkin 
 
11.5.04: Lord Filkin to 
Lord Grenfell 
 
28.5.04: Cleared 
 

No override 
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Title Date of 
Doc 

Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

17 N/A Common position 
amending common 
position concerning 
the temporary 
reception by Member 
States of the EU of 
certain Palestinians 
(two versions of text) 

30.4.04 
12.5.04 

N/A 6.5.04 
10.5.04 

17.5.04 
GAERC 

FCO 11.5.04: Sifted to Sub-
Cttee C (Sift 1180) 
 
28.5.04: Cleared 
 
7.6.04: Lord Grenfell to 
Denis MacShane 
 
12.6.04: Denis MacShane 
to Lord Grenfell. 

18.5.04: Cleared (Report 
20, 03-04) 
 
(Committee on overseas 
visit) 

18 6415/04 Special Report No 
14/2003 from the 
Court of Auditors 
concerning the 
measurement of farm 
incomes by the 
Commission 

17.2.04 25.2.04 8.3.04 24.5.04 
Agri Council 

DEFRA No override 24.3.04: Not cleared 
(Report 14, 03-04) 
 
18.5.04 & 21.5.04: Lord 
Whitty to Jimmy Hood  

19 N/A Joint Action on a 
European Defence 
Agency 

19.5.04 N/A 26.5.04 14.6.04 
GAERC 

MOD No override 
 

9.6.04: For debate in 
ESC B (Report 22, 03-
04) 
 
27.5.04, 10.6.04: & 
16.6.04 Geoff Hoon to 
Jimmy Hood 
 
16.6.04: Michael 
Connarty to Geoff Hoon. 
 
21.6.04: Written 
Ministerial Statement 
 
22.6.04: Debated in ESC 
B 

20 9941/04 Council Decision on 
signature and 
provisional 
application of the 
Agreement on the 
Promotion, Provision 
and Use of 
GALLILEO and GPS 
Satellite-based 
Navigation Systems 
and Related 
Applications. 

27.5.04 7.6.04 8.6.04 11.6.04 
Transport. 
Telecomms & 
Energy 
Council 

DFT 15.6.04: Cleared (Sift 
1184) 
 
21.6.04: David Jamieson 
to Lord Grenfell 
 
14.7.04: Lord Grenfell to 
David Jamieson 

9.6.04: Not cleared 
(Report 22, 03-04) 
 
21.6.04: David Jamieson 
to Jimmy Hood 
 
 
 
 
 
 
 
 
 

92 
A

N
N

U
A

L
 R

E
P

O
R

T
 2004 



 Doc Ref 
 

Title Date of 
Doc 

Date of 
Deposit 

Date of 
EM 

Date of over-
ride 

Lead Dept Lords: Reports and 
correspondence 
 

Commons: Reports 
and correspondence 

21 7312/03 Directive of the EP 
and of the Council on 
ship-source pollution 
and on the 
introduction of 
sanctions, including 
criminal sanctions, for 
pollution offences 

12.3.03 19.05.03 27.5.03 
24.5.04 
(Supp EM) 

11.6.04 
Transport, 
Telecomms & 
Energy 
Council 

DFT No override 18.6.03: Not cleared 
(Report 25, 02-03) 
 
22.7.03: David Jamieson 
to Jimmy Hood 
 
15.10.03: Not cleared 
(Report 33, 02-03) 
 
10.11.03: David Jamieson 
to Jimmy Hood 
 
19.11.03: Not cleared 
(Report 38, 02-03) 
 
5.12.03: Caroline Flint to 
Jimmy Hood 
 
17.12.03: Alastair darling 
to Jimmy Hood 
 
4.2.04: Not cleared 
(Report 9, 03-04) 
 
5.3.04: David Jamieson to 
Jimmy Hood 
 
24.3.04: Not cleared 
(Report 14, 03-04)) 
 
9.6.04: Not cleared 
(Report 22, 03-04) 
 
30.6.04: David Jamieson 
to Jimmy Hood 
 
7.7.04: Cleared (Report 
26, 03-04) 
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