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ABSTRACT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________  

The Committee reported on recovery and recycling targets for Packaging and 
Packaging Waste in 2002. 
 
The Directive has now been adopted. The revised targets for the United Kingdom 
packaging industry will have to be met by 2008. 
 
We heard evidence from the Minister of State at the Department for the 
Environment, Food and Rural Affairs (Defra). 
 
The Minister assures us that the interim targets which Defra sets will enable the 
United Kingdom packaging industry to reach these revised targets. 
 
We note the overall growth in the export of packaging waste and express concern 
about possible abuse of the underlying environmental objectives of the Directive. 
 



PACKAGING AND PACKAGING 
WASTE: An Update Report 

CHAPTER 1: WHAT THIS REPORT IS ABOUT 

 

1. The Committee reported in July 20021. At that time we expressed concern 
about whether or not the United Kingdom packaging industry would be able 
to reach the targets which were then under discussion in the draft Directive2. 
In particular, we feared that the implementation date for the Directive of 
2006 would prove too steep a hill for the industry to climb.  

2. The Government’s response to our report has been published3. The 
Directive has now been adopted4. United Kingdom enabling legislation was 
passed in 20035. 

3. Given our earlier concerns, the Sub-Committee decided to seek evidence 
from the Government on what action had been taken by the Government 
over the past two years to ensure that United Kingdom packaging industry 
would meet the revised targets in 2008. 

4. This short inquiry was conducted by Sub-Committee B. The Membership of 
this Sub-Committee is given at Appendix 1. 

                                                                                                                                    
1  Packaging and Packaging Waste: revised recovery and recycling targets, 23rd Report, Session 2001-2002 HL 

Paper 166 
2 15194/01 COM(2001) 729 final: Proposals for a Directive of the European Parliament and of the Council 

amending Directive 94/62/EC on Packaging and Packaging Waste 
3 Government responses for Session 2001-02, 48th Report, Session 2002-03, HL Paper 195, p62-68 
4 2004/12/EC 
5 2003 S1 No.3294: “The Producer Responsibility Obligations (Packaging Waste) (Amendment) (England) 

Regulations 2003” 
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CHAPTER 2: BACKGROUND 

5. In our previous report, we expressed concerns about the targets, about the 
date for implementation, and whether or not the United Kingdom system, 
which was market-driven, would be able to meet those targets6. The United 
Kingdom had sought to harness the forces of the market to bring about 
changes in attitude towards recycling of packaging and packaging waste, 
rather than to impose by fiat a comprehensive system as had been the case, 
for example, in Germany and Austria7. The advantage of the United 
Kingdom market-driven system was that it appeared to be cost-effective.  

6. We concluded that the system had given the United Kingdom the lowest 
costs in the European Union. This was partly because market competition 
drives down prices – unlike the monopolies in Member States that had 
achieved higher targets – partly because the industry had taken up the more 
easily accessible industrial and commercial waste in order to meet the lower 
initial targets, and partly because United Kingdom targets and achievement 
levels had been less demanding than those of most of the European Union 
Member States.  

7. However, the United Kingdom system had proved unable to meet the 2001 
target of 50 per cent recovery; it fell slightly short of this target8. Given that 
the United Kingdom system had only been working since 1998, and that the 
system was radically different from other systems operating in the European 
Union, inevitably many of the recommendations we felt obliged to make in 
our previous Report reflected the teething troubles associated with major 
change to industrial practices.  

8. We therefore invited the Minister of State, Mr Elliot Morley MP, and the 
Head of the Producer Responsibility Unit at Defra, Mrs Sheila McKinley, to 
present evidence about the progress achieved so far. We sought assurances 
that the UK market-driven system would not prevent the United Kingdom 
packaging industry from meeting the European Union targets by the now 
postponed implementation date of 2008. 

9. During the oral evidence session the Minister offered to provide a note on 
the recovery and recycling targets set for United Kingdom businesses up to 
2008. The Minister wrote to the Committee on 5 October 2004 covering this 
point and giving an indication of the additional “cushion” over and above the 
targets set for 2008. This supplementary evidence can be found on page12. 

                                                                                                                                
6 Appendix 4 of the 23rd Report sets out, at some length, the way in which the United Kingdom system 

works 
7 Appendix 6 of the 23rd Report sketches how the Duales System Deutschland works 
8 The 1994 Directive (94/62/EC) required the United Kingdom to recover by June 2001 between 50 and 65 

per cent by weight of all packaging and packaging waste placed on the market and within these figures to 
recycle between 25 and 45 per cent by weight. In addition, the Directive specified minimum recovery 
recycling of 15 per cent each of paper, glass, metal, and plastic. 
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CHAPTER 3:  THE EVIDENCE 

 Targets 

10. We received a cautious assurance from the Minister that, although the targets 
remained “ambitious”, he believed that the measures implemented in setting 
interim targets each year through to 2008 would enable the United Kingdom 
packaging industry to meet the targets laid down in the Directive (Q 2, Q 3). 
To avoid any repetition of the events of 2001 when the United Kingdom 
failed to meet its target of 50 per cent recovery, the Ministry had allowed for 
an additional “cushion” in the final target for 2008 which, if met, would 
ensure that the United Kingdom packaging industry surpassed the 
requirements of the Directive9. 

Data 

11. The Committee had heard of concerns about quality of data, of uncertainties 
in the wood and plastic sectors in particular, and the possibility of fraud. The 
Minister dealt with these issues (Q10 and Q12). On the latter, he advised the 
Committee that at least one company was suspected of having committed 
fraud and that the matter had been handed over to the police authorities. 
The Committee was pleased to hear that the Government was determined to 
ensure the highest standards of compliance. This action would help to 
reassure all companies taking part in the compliance schemes. 

Compliance Schemes 

12. We asked the Minister why it was not thought desirable to insist that all 
obligated companies join compliance schemes. Mr Morley said that he had 
given this matter some thought but had concluded that, since those 
companies which had preferred to register as individual companies tended to 
be large organisations, there was little to be gained in forcing them to join a 
compliance scheme (Q 15). 

De minimis  

13. Companies which had a turnover of less than £2 M a year and put fewer 
than 50 tonnes of packaging on the market each year were exempt from the 
obligation to comply with the legislation; these small companies were covered 
by what was known as the de minimis rule. Initially, it had been expected that 
they would collectively amount to some 10 per cent of the total packaging to 
be recovered. In practice, however, the figure appeared nearer 15 per cent 
and this had attracted criticism from the obligated companies.  

14. The Minister confirmed that he was still of the opinion that the cost of 
compelling such small companies to comply far outweighed any 
environmental benefit (Q 16).  

Exports 

15. One notable feature of the system to have emerged since our Report in 2002, 
has been the growth in the export of waste from around 8 per cent overall to 

                                                                                                                                    
9 See the Minister’s supplementary evidence on page 12 
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over 18 per cent (Q 34). Growth has been particularly strong in plastics 
primarily because the United Kingdom’s capacity to re-use plastics is lagging 
(Q 28). A great deal of the material exported has been sent outside the 
European Union, primarily to China and to south east Asia (Q 18, Q 22, 
Q 26, Q 28).  

16. We had a number of concerns about this. Firstly, we had no problem with 
the concept of exporting waste if this was a more cost-effective way of dealing 
with it, provided that it was dealt with ultimately in such a way as to achieve 
the environmental protection objectives of the Directive. We therefore 
questioned the Minister about whether or not he was satisfied that the 
ultimate disposal of exported waste met the appropriate standards of 
environmental protection. The Minister was unequivocal about this: “we do 
not want to export a waste problem from the UK” (Q 36).  

17. Secondly, we were concerned about the adequacy of the audit of export and 
whether or not there was a case for either United Kingdom or European 
Union supervision (Q 23 and Q 24). 

18. The third aspect of the increase in exports to which we drew the Minister’s 
attention was the implied effect it would have on reducing the incentives to 
build re-cycling and re-processing plant in the United Kingdom (Q 52).  

19. Mrs McKinley drew the Committee’s attention to the fact that the Directive 
was a Single Market Directive, as well as one designed for environmental 
protection. The free movement of waste within the European Union, under 
appropriate regulation, could not be hindered. Apart from which, the United 
Kingdom re-processing and re-cycling industry occasionally needed to 
import waste in order to ensure that that industry remained viable (Q 44). 

20. We accepted that internal trade in waste within the Single Market was 
effectively controlled through the implementation of the Directive by 
Member States. We remained concerned, however, about possible abuses 
arising from the export of waste beyond the European Union. The Minister 
pointed out that a number of international agreements controlled through-
shipment and transport of types of waste, and the ultimate disposal of waste 
(Q 70 and Q 71). 

Packaging Recovery Notes (PRN) and Packaging Export Recovery 
Notes (PERN) 

21. We noted that the prices of PRNs and PERNs had fallen; was there a reason 
for this? Did it indicate the system was not working? Or were costs of 
recycling and recovery less than expected? 

22. The Minister said that there was a number of possible reasons for the fall in 
prices, including the carry-over of a large number of notes from the previous 
year. However, the latest information was that prices were again rising in 
2003. He believed that when the 2004 figures were produced they would 
show that financial support for recovery and recycling of waste products 
would still be needed from the packaging industry on a significant scale in 
order to achieve the targets set. As the targets were increased each year to 
2008, there would be a continuing need for such financial support through 
the PRN and PERN system (Q 38). In some cases, the demand for raw 
materials had made the recovery and re-cycling of waste commercially viable 
(Q51). 
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The Role of Local Authorities 

23. Finally, we were concerned to tackle the Minister about the effect of different 
aspects of the Government’s waste policy as they related in particular to the 
packaging industry. For example, paper and packaging was generally a light 
material (by weight) in the waste stream. Local authorities, on the other 
hand, were set targets by weight. This meant that there was little incentive 
for local authorities to set up a collection infrastructure for anything other 
than heavy materials such as glass, wood, and metals, newspapers, magazines 
and putrescibles. The lighter materials, such as plastics, aluminium foil and 
grey packaging card, would not help local authorities to meet the targets set 
by the Department. Yet the packaging industry would increasingly need to 
source waste from the household waste-stream in order to meet its higher 
targets. 

24. The Minister accepted this point and said that the Government would be 
reviewing the designation of Local Authority targets by weight (Q 60, Q 72). 
The Department was concerned to ensure that all aspects of the 
Government’s waste policy complemented each other. 
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CHAPTER 4: THE VIEWS OF THE COMMITTEE 

25. The Government clearly thought that the revised targets for the recovery and 
recycling of packaging waste would be met now that the implementation date 
had been set at 2008 rather than 2006. Defra was setting interim targets with 
the aim of meeting or even overshooting the targets set out in the Directive 
for 2008. We may well have to re-visit this issue in 2006 when the 
packaging industry will be moving closer to the 2008 targets. 

26. We did not examine the role of exports in great detail in our earlier report. 
We have noted from this interim assessment a growth in the export of 
packaging waste. We make no judgment about this because it is an indication 
that the market system is working. However, we note that the whole 
objective underlying the Directive and the policy of recovery and 
recycling is to secure a net benefit to the environment. We remain 
concerned about the possibility of less stringent approaches to the 
environmental impact of recovery and recycling in some parts of the 
world. The Minister sought to reassure us on the environmental 
aspect of the growing export of packaging waste. We believe this is 
something that the Government and the Commission might wish to 
re-assess if the export of packaging waste outside the European Union 
continues to grow. 

27. The role of local authorities is becoming increasingly important across the 
entire waste stream. So far as the packaging industry is concerned, it will be 
necessary for local authorities set up a collection infrastructure that will 
separate out the lighter packaging materials so that the industry can meet its 
recovery and re-cycling targets. There is currently no incentive for local 
authorities to do this. The Minister indicated that the Government 
would review this situation. We believe that they should do so as a 
matter of urgency. It will require more investment by local 
authorities. Local authorities may therefore need a financial incentive 
to do this. 

28. The Committee considers that the Minister’s evidence on the 
implementation of the European Commission’s packaging and packaging 
waste proposals raise important questions to which the attention of the 
House should be drawn, and recommends this Report to the House for 
information. 
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APPENDIX 1: SUB-COMMITTEE B (INTERNAL MARKET) 

The Members of the Sub-Committee were: 
Baroness Cohen of Pimlico 
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Lord St John of Bletso 
Lord Swinfen 
Lord Walpole 
Lord Woolmer of Leeds (Chairman) 


