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Memorandum submitted by European Rail Freight Customers Platform 
 

Examination of Witness 

 

Witness: Lord Berkeley OBE, a Member of the House, Member of the Steering Committee, 

of the European Rail Freight Customers Platform, examined. 

Q69  Chairman: Good afternoon, Lord Berkeley.  Thank you very much for sparing the time 

this afternoon and also for the evidence that the European Rail Freight Customers Platform 

has produced for us.  Is there anything you would like to say in advance, before we ask 

questions of you? 

Lord Berkeley: Thank you, my Lord Chairman.  Thank you for inviting me.  I think I owe an 

apology on behalf of the Chairman of the European Rail Freight Customers Platform, Georges 

Di Lallo, who would have been very good as a witness because he also runs Arcelor, which is 

the biggest customer of SNCF in France.  I will try and answer as best as I can on his behalf 

and on behalf of the rest of the Platform.  I apologise for him not being here. 
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Q70  Lord Fearn: Lord Berkeley, what are the principal shortcomings in terms of price and 

quality of service of rail freight in Europe at the present time, and at the same time to what 

extent have the reforms of recent years alleviated these shortcomings? 

Lord Berkeley: The real problem with rail freight, as you will have heard, is that rail freight is 

in competition with road freight, and sometimes water-borne freight; and in some countries 

rail freight remains the monopoly of a nationalised industry, with all the pretty poor service 

quality and sudden hikes in price that one has got used to over the years, not just in the 

railway industry but in many other industries.  That is why, of course, it has been privatised in 

this country and has been very successful.  The reform in recent years in Europe of course did 

include the open access regulations, which helped because people like SNCF were supposed 

to publish separate accounts for the train operation, for rail and the infrastructure - and in 

Germany and other countries - but it is nothing like enough.  The open access Directives in 

2001/12 & 14 have the potential for moving it forward.  In the UK, since privatisation, 

certainly eight, nine or ten years ago, rail freight volumes have gone up by 50 per cent.  

Equally important, market share between road and rail has gone up from 7 per cent to 11 per 

cent; so we have increased our market share.  On the continent, figures are quite hard to come 

by but the best that can be said in most places on the continent is that the overall volumes 

have remained static, which means that the market share has effectively gone down because 

the total volume has gone up.  This is looked at against the demand for movement of freight, 

which certainly out of China is expected to be an increase of over 10 per cent every year.   

The demand is going up!  I heard this during our recent visit to Canada.  It is quite frightening 

in some ways, and somehow the industry has got to cope with it.  There have been some good 

new services in the UK.  There have been good services in Germany, with the independent 

operators who have been able to start there.  Italy is moving in that direction, especially down 
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Italy, but in other countries – Spain, and France, which is key for UK and Spanish traffic to 

get to the Continent – France remains a serious problem.  There is a great deal more to do.   

Q71  Lord Fearn: In regard to Italy you used phraseology that meant they have gone ahead 

rather quickly.  Have they? 

Lord Berkeley: Ten years ago, if you sent a wagon to Italy, you did not expect to see it come 

back; it got lost in the system.  Now they have split the passenger services from the 

infrastructure, and there are three freight companies working – not nationwide but they are 

working.  They may be not truly private in our sense and may be owned by Swiss Railways or 

Austrian Railways or some other companies, but at least there is an element of competition.  I 

think they have increased the traffic across the Brenner Pass, which has been a major 

bottleneck, very significantly, and this is a step in the right direction.  Italy is still pretty 

chaotic when it comes to sending boxes or receiving boxes, as reflected by the service that 

some of the customers have got from within the UK to and from Italy.  There have been 

endless delays and problems.  This is probably because there is not yet the competition 

between Italy and France to the UK that there is on the other route.  Italy-France is just one 

operator, and part of it is SNCF, so we have still got a problem there.   

Q72  Lord Haskel: Lord Berkeley, the Minister of the Department of Transport recently said 

that in the Government’s view the rail freight market within the European Union should be 

fully open access by 2007.  Will it? 

Lord Berkeley: That is a good question.  The first thing is that international traffic in Europe 

means traffic between Member States; it does not mean outside the European Union, and that 

is the definition.  Open access for international traffic should have already happened.  I think 

the Minister was talking about domestic traffic within Member States.  There should be open 

access now on international traffic, and I do not see very much of it.  Domestically, as I said, 
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there is open access in this country, and it is very successful.  There is some in Germany and 

into Belgium and the Netherlands.  There is nothing between Germany and France.  Recently 

a private operator called Rail4Chem was to be awarded a contract by Eléctricité de France, 

the French electricity generator that has a lot of power stations along the northern French 

frontier, to move coal from Rotterdam by rail; they won the contract from EDF, and I 

understand that the French Government said, “No; you will not get this contract; SNCF will.”  

There is open access across the Brenner Pass, as I said, between Germany, Austria and Italy. 

The real problem is that there is no particular expectation it will all be there by 2007, although 

there will be progress in some countries.  Until there is uniform progress across all Member 

States, 2007 will just be another step in the right direction - we hope! 

Q73  Lord Haskel: What are the main obstacles standing in the way?  You did say that you 

do not see this working. 

Lord Berkeley: My Lords, there are lots of main obstacles.  The first is implementation of the 

open access Directives 2001/12 & 14; secondly, making sure that the provisions of those open 

access Directives are translated into domestic legislation in a fair and proper manner; and, 

thirdly, enforcing the beastly things!  There is no point in having lots of laws if you do not 

enforce them.  It applies just as much around freight as anything else.  France has 

implemented all these regulations, but, unfortunately, they have drafted the regulations for 

safety certificates in such a way that you have to be French to get a certificate; and even 

SNCF has had a certificate refused quite recently for a new service, even though it wrote the 

rules.  Clearly, the rules need a bit of adjusting!  Other countries have not implemented the 

Directives, like Germany, and neither have we for cross-Channel traffic.  All these things 

need to be implemented, and then new operators must be helped to get started, because the 

barriers to entry are still huge and are different in each Member State.  In regard to getting 

across the frontier - to give you a quick example - Rail4Chem, or one of the independent 
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German companies, got a licence to operate in Germany and another one in Poland.  It was 

not allowed to operate between Germany and Poland because DB Cargo had a monopoly of 

getting across the frontier – they have a little deal with the customs people.  You frown, but I 

am afraid it is true.  It has been resolved now.  Ditto, getting in and out of the port of 

Hamburg.  Until quite recently there has been a ransom strip, as you might call it; the last mile 

of the track into the port could only be operated by DB Cargo; so if Rail4Chem came in, the 

customer had to pay for DB to haul it the last kilometre into the port.  That is thoroughly anti-

competitive, in my view. 

Q74  Lord Haskel:  How do you enforce the last mile? 

Lord Berkeley: It would normally be done in the first instance, I think, by the regulatory 

authority of the Member State concerned.  If that did not work, the competition people in the 

European Commission should be doing it.  I am very pleased to say that I had a meeting with 

one of the people involved from the Competition Directorate a couple of weeks ago, who did 

say that they were looking into all these issues, and would not hesitate to take action against 

companies or Member States that contravened it.  Competition investigations do take some 

years, on the whole, but the more pressure that can be put on them and, as I have told my 

Platform colleagues, the more information we can give them of examples of where it goes 

wrong, is the only way that it is going to work.  It is terribly important that that point is made 

to all the Member States.  However, the Commission needs to indicate that it is not just 

creating new legislation all the time but making sure the existing legislation works properly.   

Chairman: We are going to come to those very points in a moment. 

Q75  Lord St John of Bletso: Lord Berkeley, in response to Lord Fearn’s question you 

mentioned that volumes are going up and by that, obviously, demand will go up.  We read in 

the ERFCP’s response that demand for freight will increase by nearly 40 per cent between 
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1998 and 2010, and that there needs to be more reliable and cost-effective rail freight.  

Obviously, this goes on to the big question of more competition.  In paragraph 15 of the 

written evidence you say:  “For the infrastructure itself, there is of course no point in 

introducing competition, but there is an ongoing need to ensure that infrastructure managers 

(IMs) treat all their customers, the train operators, fairly and equally.”  Do you believe that 

complete separation of infrastructure from operations is necessary to achieve a competitive 

rail freight market throughout Europe?  Would strong independent regulation suffice? 

Lord Berkeley: First of all, can I make a point to amplify paragraph 15.  I said there is no 

point in introducing competition, but of course between London and Italy there is 

competition: you either go via France and then straight to Italy, or you go through Switzerland 

and then you can avoid most of France.  To that extent there is competition but, I think, that is 

not what the real question is about.  The infrastructure managers have made a lot of progress 

in working together, so that when a train is about to arrive at the frontier, the next 

infrastructure manager knows it is coming.  This is not rocket science, but it is not even 

commonplace yet; however, it is happening on occasions.  You can now book a path all the 

way through, an infrastructure path from origin to destination, through one organisation; so to 

that extent it is helping.  I think you do need to have complete separation.  The reason I say 

this is that there is separation here, and it works well.  A year ago when we were in Germany 

with an all-party group, we met Rail4Chem and BASF, the big chemical company.  They own 

part of Rail4Chem, an independent company, and they had recently wanted to put on an extra 

train through Rail4Chem from Ludwigshafen to Berlin, and so they asked Rail4Chem to 

apply to DB Netz, which is the infrastructure manager, for a pass.  Two days later they got a 

call from DB Cargo, which is Rail4Chem’s competitor, saying, “we hear you want to run 

another train to Berlin”.  In other words, if there had been a Chinese wall, it did not work at 

all.  There is the big boy, who could easily kill the little fledglings in Germany, still saying, 
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“we can under-price this”.  The chemical industry is so fed up with the German railway 

system that they encourage these smaller operators to develop.  To me, there has to be total 

separation, but it has to be also coupled with strong independent regulation; you need them 

both.  They are in the private sector, and there is money at stake, and any secrets put across 

like that would just drive the small operators away.  We were told by the customer that 

Rail4Chem offered a 25 per cent reduction in price compared with DB Cargo and a much 

better quality of service.  If we want rail freight to survive, these people have got to be 

encouraged to prosper, and therefore there has to be competition and therefore separation. 

Q76  Lord St John of Bletso: How important therefore is it that rail freight customers have 

an independent rail freight regulator, and is existing European legislation adequate to achieve 

this throughout Europe? 

Lord Berkeley: In theory, the regulation is adequate to achieve this, but again it comes back 

to how each Member State interprets and implements the European legislation as to whether it 

works.  This is the problem.  It may be that the Commission would have to come back in the 

future and say, “this is not working because each Member State is doing it in such a different 

way that there has to be a better commonality of structures, making them all work together”.  

Perhaps it is early to say that, but I think this is something that should be flagged up for the 

future if things do not improve soon.  There is no regulator in France to speak of.  There is 

one in Germany, but I think they have just restructured and I do not know too much about it.  

Maybe it will get better – but it is something to watch.  It should work, but we will see. 

Q77  Lord Geddes: You have almost answered my question, Lord Berkeley – one regulator 

or 25? 

Lord Berkeley: I am glad you did not say 27, because Malta and Cyprus do not have railways. 
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Q78  Lord Geddes:  I was thinking it would be a bit a bit difficult to go across the water to 

Malta by rail! 

Lord Berkeley: You are aware that they have asked for a seat on the board of the European 

Railway Agency, along with Cyprus. 

Q79  Lord Geddes: Let us stick to 25 for now.  Let us stick to the question, Lord Berkeley.  

Lord Berkeley: Ideally, you would have one regulator throughout Europe.  I look at the 

railway safety regulations that are coming in and it comes back to the question of a 

combination of political interference and political fear among Member States as well as the 

Commission.  Are you going to get the highest common factor or the lowest common 

denominator?  On railway safety, I have a fear which could run across to rail freight –  

although it is primarily rail passengers, I suppose, but rail freight has to comply – that they 

will make everything so safe that the safest railway will have no trains on it, which is not the 

objective.  It has to be reasonably safe, with a risk analysis done in accordance with European 

rules.  Our Regulator does an enormous amount in this country, and has been very helpful in 

getting into the detail.  It has taken eight years to get this far, so if I am critical of some of the 

other Member States, who started a lot later, it is probably not surprising.  I know that our 

Regulator does meet all the other Regulators, where they exist, for regular meetings.  It would 

be nice to think that they could agree all these things without an enormous bureaucracy in 

Brussels, which is what I would be worried about.  What I would like to see is commonality 

of rules and purpose.  If that has to be achieved through the Commission, I think it is sad, but 

politics being what they are, it may be necessary for them to go back and re-visit it in more 

detail.  There must be a bottom line below which you could not go at a European level, 

because freight just wants to run without all these constraints, some of which are totally 

passenger orientated. 
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Q80  Chairman: You touched yourself on the question of effectively implementing the 

existing single market legislation.  You said that that is what the Commission should be 

concentrating on, and I assume you agree with that? 

Lord Berkeley: Yes. 

Q81  Chairman: Is the Commission actually vigorously implementing and monitoring 

existing legislation to the degree you would want?   

Lord Berkeley: Of course, the Commission will say that it is down to Member States to 

implement the legislation which, in the way these things are written, is probably true.  I would 

like to see, first of all, the Commission pressing much harder on all the Member States.  I 

know they have got infringement proceedings against a number of Member States for not 

implementing these Directives, but to go through the legal system will take years.  There is a 

lot that they could do themselves through the Council of Ministers and through the European 

Parliament to raise these issues and ask what is happening.  If that does not work, then they 

will have to propose yet more legislation which will go into more detail so that we have a 

common process and common more detailed legislation for implementing the open access 

regulations, which is not in the 3rd Railway Package – they have left that to one side and put 

other things in the package.  It needs to move forward.  The Commission’s latest move has 

been to seek bids from a consultancy study to see how the implementation has taken place in 

different Member States.  I do not know the details of it, but I heard about it a couple of 

months ago.  It might be worth finding out, and if I hear any more I can certainly write to you.  

That is a start.  Britain has the Presidency, starting next July. On transport, would it not be 

nice if rather than come up with many, many lovely new ideas, if our contribution was to get 

these things up and running consistently and comprehensively across all Member States?  I 

know I am looking up in the sky, but it would be very nice, Lord Chairman. 
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Q82  Lord Geddes: Lord Berkeley, you and I go back a long way as far as Sub-Committee B 

is concerned, and I would like to put on record how grateful I was, and continue to be, for the 

terrific assistance you gave me during my Chairmanship in 1996-1999.  I valued it then, and I 

still value it today.  In your reply to Lord Haskel you got quite a long way down what I call 

the abuse route, but I would like to tease out a bit more.  You made an interesting comment 

subsequently about the ability now to be able to plan a route, or book a route.  We have heard 

in previous evidence that that is great in theory, but dare I say it, certainly in one particular 

continental European country, they suddenly say, “sorry, but we have a train that is going to 

take priority over that, so you cannot do it after all”.  Can you expand on this whole question 

of the abuses that in your experience exist on the continent, or indeed in this country, if you 

know of any?  I think I know the answer to my second question, but I would still like to hear 

it from you:  you are obviously very keen on competition, but given the circumstances, what 

merit can you see of the introduction of the compulsory quality provisions into freight railway 

contracts, as suggested in the 3rd Rail Package? 

Lord Berkeley: Thank you, Lord Geddes, for your kind remarks.  I also enjoyed working with 

you and it is a privilege to be back here, on the other side of the fence, if I can put it that way. 

Q83   Lord Geddes: The same side! 

Lord Berkeley: The same side.  Getting a train path across many Member States is of course 

key to running a decent service.  It achieves what the customer wants, for the goods to get 

there quickly, on time, reliably and safely.  To give you a recent example, there is a new 

service that has just started between Cologne and Istanbul, going through many Member 

States and other countries in between.  In one trial they saved about 30 hours off the service, 

just by planning it properly and sorting out the frontiers and everything else.  It demonstrated 

what can be done.  In the open access environment there is a further step which is that if you 

are a big customer, in the UK, that customer can reserve a train path London to Glasgow 
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while he puts together a package of bringing the road vehicle in and by whom, how it is going 

to transfer and when it needs to go, he can book the timetable slot. He cannot get a train 

operator because he has not got a licence but at least he can go out to one of the operators we 

have in this country – four, five, six, or seven – and get the best price from them.  This is not 

legal in the Continent because it was rejected from the 2nd Railway Package because of 

pressure from countries like France, which did not want customers to do it.  I would just like 

to make the point that customers still want that.  The big customers of Europe want to be able 

to plan their logistics and then they will get prices from the train operators for what they want 

to do.  It is terribly important to plan the route.  Again, in this 2001/14, there is a clause which 

states that international rail freight should be given priority.  That is probably the very reason 

you asked the question.  One of the Members of the Committee mentioned that in France 

there are regional railways that are funded by the local authorities, and naturally they will 

want to run as many trains as they can over the network – and freight does not perhaps bring 

them any benefit if it goes straight through.  That is why this clause is in this Directive to 

counteract that – you want to go all the way through so you get priority in the timetabling.  

That, combined with some speedier transfer across the frontier – it does not take long to 

change an engine – but the real problem is that the people picking the train up should know 

that it is coming and have got a driver and are ready – that is the way to do it.  If this Directive 

were implemented properly and enforced, freight would be all right, especially on the main 

routes, which is where it matters.   

Turning to the 3rd Railway Package and your question on quality, it has been debated by the 

customers and the train operators.  There is a big difference of opinion between people.  The 

Community of European Railways, which is mainly the old national railways, are dead 

against it, and some of the independent railways think it is a good idea.  The Platform 

expressed the view that it was a good idea in principle but that the detail was wrong.  The 
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principle is as a means to an end of introducing competition; and the end is competition, like 

it is on the road.  It is quite simple.  This might be seen as a means to an end in Member 

States where there is no competition.  Therefore, the Platform has said that there must be an 

opt-out possible if a customer does not want to participate in this requirement.  The customer 

must be able to opt out.  Secondly, the Directive is much too detailed.  They talk about so 

many euros for so many hours’ delay, but that is not the sort of thing you put in a Directive.  

Apart from inflation, it is completely wrong.  As a means to an end, and politically, if the 

British Government opposes this thing, they are seen to be working together with the French 

Government in opposing it – and probably everybody will follow suit.  Does that not give 

some lovely messages to SNCF?  They will say, “We need not bother now.”  The services 

from SNCF are still appallingly bad in many instances.  Politically, my view is that this 

Directive needs to go forward, but needs to be significantly modified.  If the Committee 

would like to see our response on the 3rd Railway Package, I can send it through. 

Q84  Lord Geddes: You have mentioned the “F” word – France – on a number of occasions.  

Just how bad is France in this respect?  Witnesses we have had before you –  and I am sure 

witnesses who will come after you – all come back to the same theme:  France is the bugbear.  

Do you agree with that? 

Lord Berkeley: Yes, I do, I am afraid.  It is a terrible thing to say.  Réseau Ferré de France 

spoke at a conference I organised last month, and I believe they are trying very hard to be 

different from SNCF and to welcome new operators.  The real problem is that SNCF always 

seem to have a shortage of drivers and/or locomotives.  The number of times I have been in 

France and seen these big locomotives with “SNCF freight” on the side pulling a passenger 

train.  You think, “how many freight trains are in the sidings?”  They are quite capable of 

running trains on time – because I organised a Parliamentary visit down to Perpignan three 

years ago and we saw the fruit and vegetable train that leaves Perpignan, temperature-

13 



controlled, every night for Paris – sometimes four trains every night – and it has never been 

late, except for one night in ten years when farmers dropped turnips on the line, which is 

probably acceptable.  They can do it, but it is a question of the will.  The feeling, I think you 

will find, if you are able to interview the chairman of SNCF or ministers in France, is that 

they all want to do it, but they are desperately concerned about the industrial action that might 

occur if they did do anything.  Who is going to be in there first as a train operator?  Is it going 

to be Rail4Chem or Eurotunnel; will it be Transfesa, who you interviewed last week?  They 

are keen, but who is going to take the plunge?  How long can France hold out?  The situation 

is very bad, and it is part of the reason why the Channel Tunnel is going so badly, because the 

customers do not know when the train will arrive half the time.  We feel cut off from the rest 

of Europe by France, the same as the Spanish and Portuguese do. 

Q85  Lord Geddes: Would it be fair to interpret the action required in this context is internal 

in France, and not from Brussels? 

Lord Berkeley: Yes, it is internal in France, but the Commission could put even more 

pressure on than they are putting on at the moment.  I believe the new Transport 

Commissioner, who is French as you know, has expressed his concern about the slow 

progress in open access; but he of course does not have to deal with the general strike that 

might occur.  Somebody is going to have to deal with it.  The feeling is that once it has been 

dealt with once, it might get better; but there is a great frustration, ten years after the Channel 

Tunnel opened, that we are still in this position, suffering the appalling service that sometimes 

comes out of there. 

Q86  Lord Swinfen: You said that international rail freight should be given priority.  Over 

whom – just local freight, or passengers as well? 
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Lord Berkeley: What I believe I said was that the Directive 2001/14 gives international rail 

freight priority.  I did not say it – I am just repeating what is in this Directive.  It is priority 

over everything else. 

Q87  Lord Swinfen: You are suggesting it does not happen? 

Lord Berkeley: I am, yes, in some countries. 

Q88  Lord Swinfen: Would you like to enumerate the countries? 

Lord Berkeley: France at the moment, Germany; Italy I do not know enough about. 

Q89  Lord Swinfen: Have you any idea why? 

Lord Berkeley: Because passenger trains carry people who have votes – simple as that. 

Q90  Lord Walpole: Lord Berkeley, I will ask you two questions about the Channel Tunnel 

and a supplementary question, which I would like you to answer at the same time.  What is 

the potential freight through the Channel Tunnel and what does the British Government need 

to do to secure it?  Are the access charges a barrier to freight through the Channel Tunnel, and 

again, what could the British Government do to overcome this problem?  The supplementary 

question is this.  Sitting still on the M11, listening to the radio and wishing I had come by 

train instead today, I heard a very interesting piece about the price of carrying yourself across 

the Channel Tunnel where it does not matter if you go by ferry or Eurostar, or any other way, 

in a car or whatever:  it has gone down about 50 per cent in charges.  Are you subsidising all 

that, you freight people?  You must be paying as much as you were when the Channel Tunnel 

opened. 

Lord Berkeley: Yes.  I will answer that question.  It is highly complex.  I will get there, and I 

will take it in the order that you asked the questions.  I am on record as suggesting that if the 

Channel Tunnel was being operated properly, in a proper competitive environment, without 
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all the hassle that has gone on, it could probably be expecting to take about ten times the 

volume it is doing at the moment.  I can go into the detail of that if you like.  

Q91  Lord Walpole: Do you mean freight? 

Lord Berkeley: I mean rail freight.  Forget about the shuttle, the lorry freight; this is rail 

freight – ten times.  I can go into more detail. 

Q92  Chairman: A note would be useful. 

Lord Berkeley: You would like a note!  I thought you probably would.  It is quite 

complicated.  Are Eurotunnel access charges a barrier to rail freight through the Channel 

Tunnel?  It is very difficult, because of the structure that was set up when the tunnel was 

being developed – and as some of you may know, I used to work for Eurotunnel at that time – 

to tell the source of the charges, in other words what Eurotunnel charges and what the other 

charges are.  All I can say is that five years ago we commissioned some research which did 

indicate that if you wanted to send a container from Birmingham to Paris by rail or road, 

probably the rail element through the tunnel was two to three times what it was if you sent it 

by lorry on the shuttle or ferry.  You would have to do the deductions, because there are no 

prices quoted yet by Eurotunnel of their own rates because of the usage agreement with EWS 

and SNCF.  That is what the customers believed was roughly the difference.  What can the 

British Government do?  I ought to explain the problem about the current charging regime.  I 

am sure that Mr Smith, in his evidence, will be able to tell you a bit more about this.  Next 

May the current arrangement where the British Government funds what is called a minimum 

usage charge for the British half of the tunnel for freight, in place of EWS, stops.  Unless 

something is done to take this forward, EWS will be faced with paying £20-25 million a year 

even if they run one train.  That period goes on for about 18 months, until the end of 2006.  I 

hope that the Government is going to sort it out.  I cannot see any company wanting to spend 
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£25 million just like that.  More importantly, at the end of 2006, the minimum usage charge 

stops for passengers and freight; so Eurotunnel will lose £60-70 million worth of revenue a 

year, and heaven knows what will be the consequence of that.  You are right in saying that the 

cost of going across the Channel as a passenger has gone down.  That is probably because of 

competition, although P&O have announced they are cutting some of their ferries, and so that 

might change things.  The real problem with the competition between road freight and rail 

freight is that the road rates are set in a free market, whereas the rail freight rates are fixed by 

the usage agreement that was signed in the mid-eighties between British Rail, SNCF and 

Eurotunnel as a back-door financial guarantee for the company Eurotunnel, as we all know.  

What the future holds is quite difficult to know.  The uncertainty is nearly killing the business 

at the moment.  It is very serious.  Some people say that Eurotunnel might go into liquidation 

and then it will pop up with rather less debts than it has at the moment.  The operation of the 

system is perfectly rational and reasonable, and it should be profitable, in competition with 

the ferries.  It is this enormous debt they owe at the moment which is the problem.  I am not 

suggesting that the British Government should bale them out.  I have a few small shares in 

Eurotunnel, but, frankly, if you are a shareholder and it is going bust, then that is your 

problem.  I hope that they will at least facilitate the continuity of the operation and then 

introduce the open access Directive in a way that will encourage competition, which will 

enable the operators and Eurotunnel, in whatever form it is, to get a reasonable return on what 

they are doing.  At that stage, then the traffic should grow significantly.  The next two years 

could be a bumpy ride for everybody, which is worrying. 

Q93  Lord Shutt of Greetland: You, like me, will have had the experience of sitting in a 

motor car and somebody saying that the wagon in front should be on the rail; and then you 

look carefully at the wagon and see that it is taking furniture to somebody’s house or 

something.  I have some problem about this definition of what is freight and what is possible.  
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It is not that long ago that I read that there is a moratorium in this country on private sidings at 

the moment.  People are not able to get access to the system and so on.  Are there any 

problems like that in other countries? 

Lord Berkeley: Yes.  I am not quite sure if it was a moratorium on private sidings.  There is a 

shortage of them in some places in this country, mostly in the South East, where one will 

want to deliver things.  Clearly, if you take more freight by rail, you have to have terminals to 

lift them on or off, or unload them.  Goods like furniture are more difficult to take by rail, 

unless you put them in a container.  More and more things are put in containers – and swap 

bodies are technically very similar – which is probably the easiest way to do it, except for the 

bulk flows, or if you have pallets, in which case you use wagons.  The real answer to your 

question is that anything that can go into a container or swap body in enough volume to run a 

decent train length, is fit to go by rail.  A wagon load is the concept of single wagons and 

marshalling yards that you come across.  Sometimes they work.  In some continental 

countries they are, frankly, disastrous. If you can get a train load right across Europe or within 

this country or through the Channel Tunnel, be it containers or wagons or whatever, it can go 

by rail freight, and it should be economic.  One of the projects that some of our members are 

going to look at this autumn is to try and capture for rail the fruit and vegetables that come 

from southern Spain.  About 60 trucks a day come into this country in the season: why not 

take them by rail?  We have to make sure that it works through France, and they do not sit in a 

siding for three weeks; but that is all part of tracking and tracing, which the road freight 

industry is very good at, so it is not very difficult.  That would save 60 lorries a day, and it 

might take two trains but it might take one. 

Q94  Lord Shutt of Greetland: Are you saying that the infrastructure is there for any freight 

that is likely to be offered? 
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Lord Berkeley: Within the gauge limits and the height and weight limits, but virtually 

anything, if it is going far enough and in big enough volumes, which is basically a train in 

general terms. 

Chairman: Thank you very much indeed, Lord Berkeley.  As we expected, you have been 

very good value, as it were!  We are very grateful for your evidence and for coming to 

represent the ERFCP this afternoon. 
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Memorandum submitted by English Welsh & Scottish Railway 

Examination of Witness: 

 

Witness:  Mr Graham Smith, Planning Director, English Welsh & Scottish Railway (EWS), 

examined. 

Q95  Chairman: Thank you very much for coming to be with us today and for the evidence 

that EWS sent us, which naturally we read with interest.  We aim to finish at six o’clock, and 

have many questions, so if you could keep your answers reasonably to the point, that would 

be helpful.  From your point of view, what are the three most significant problems faced by 

rail freight operators in international rail freight operations in Europe, particularly if I may say 

affecting Britain, where it is relevant? 

Mr Smith: Service, service and service!  The key for any freight haulier, by whatever mode, 

is to be able to meet the customer’s expectations, and to deliver the goods at the time the 

customer requires.  As Lord Berkeley has referred to, and as we put in our evidence, the 

quality of service for rail freight for mainland Europe is terrible, for a number of reasons: the 

priority given to the passenger railway; towards eastern Europe the quality of the 

infrastructure; the quality of the resources.  If a customer is to choose rail, that can sometimes 

require considerable investment by the customer, and they need to be sure that that investment 

is going to earn a return, and that they are going to get their goods on time.  We find in 

operating services as far as Calais, where the French railways will pick it up and pass it on to 

other rail freight operators elsewhere in Europe, that the service quality is not as good as it 

could be.  

Chairman: I am sure we will pick that up during the course of the next 40 minutes or so. 
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Q96  Lord Fearn: The Minister for the Department for Transport recently stated the 

Government view that the rail freight market within the European Union should be fully open 

access by 2007.  This was a question to Lord Berkeley as well: do you think that it will be? 

Mr Smith: The legislation will be in place so that any national operator will be able to operate 

domestic traffic in any other Member State’s railway.  The legislation is there, but putting it 

into practice is another matter.  It is arguably an issue across the entirety of Europe, which is 

that to make something work you have to have an organisation or a company that is willing to 

invest and take risk, and is willing to make an offer to the customer that they can then meet.  

The issue is not so much about the legislation, which is what the European Commission has 

put in place; it is about the willingness of the market and for rail freight operators to respond 

to that legislation.  I do not know whether it will be there in 2007.  Certainly, EWS, or strictly 

speaking EWSI, which is our international division, intends to take advantage of that 

legislation, both on international and domestic traffic.  The extent to which other rail freight 

operators are in a position to invest and take on both the incumbent state operator and other 

private sector operators remains to be seen. 

Q97  Lord Fearn: Are there any other obstacles that you can see? 

Mr Smith: Essentially, the obstacle in every country is the state railway and the government 

that sits behind that state railway.  It is probably quite easy to blame the state railways 

directly, where it is difficult to achieve open access.  One has to look behind the state railways 

and look at the will of the government to open up their railways to on-rail competition.  If that 

will is not there, both in railway legislation as in anywhere else, then it is doubly difficult to 

achieve. 

Q98  Lord Fearn: How successful has the European Commission been in overturning or 

overcoming the barriers to a competitive rail freight market? 
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Mr Smith: Our view is that the Commission has done what is in its power to do, which is to 

create the legislative framework.  It is not for the European Commission to demand that the 

railway industry in a certain country changes its ownership or is fragmented; it can merely 

create the legislation that enables that to happen.  Sometimes the European Commission may 

go too far and create legislation that it believes will be helpful but which would increase cost.  

Overall, it is EWSI’s view that the Commission has created the right framework for a 

competitive environment. 

Q99  Lord Shutt of Greetland: Mr Smith, in your paper, you say:  “Vital to the process of 

liberalisation is (i) full independence of infrastructure capacity provision and train operation 

and (ii) the presence of an independent Rail Regulator . . . ”  You are very clear that there 

should be this split.  Why are you so clear about that? 

Mr Smith: I would be quite clear that different models work in different parts of the world.  

There is a fully competitive railway operation in North America, where there is a split 

between operations and infrastructure, and where the operator owns the track and has 

agreements with other operators to use each other’s track.  It is a “co-operate and compete” 

approach.  Each player in that market has got market strength.  The situation that has been 

developed in the United Kingdom post privatisation, and the situation that is developing in 

Europe, is that not all operators and not all markets have the same market strengths.  We 

certainly see in this country that there is a need for independent economic regulation to 

protect private sector investment in rail freight against government intervention that will 

prefer the passenger railway for quite recognisable political reasons.  Elsewhere in Europe we 

also see the separation of infrastructure and operations because there is a market imbalance 

and the market does not work effectively. 

Q100  Lord Shutt of Greetland:  You do not think that just regulation can cope with this? 
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Mr Smith:  The problem with regulation is that regulator’s powers can be changed by 

government and by Act of Parliament.  One cannot always rely on the fact that the regulator 

will remain independent of political influence.  That has always been a concern that we have 

had in the United Kingdom and we certainly welcome the fact that the regulator’s 

independence in the UK was reinforced by the White Paper.  But in Europe where the 

regulator can be part of the Ministry of Transport, can be part of government, then that 

genuine independence does not exist. 

Q101  Lord Geddes:  Could I ask you exactly the same question that I asked Lord Berkeley:  

one regulator or 25? 

Mr Smith:  The Regulator has a number of powers in the United Kingdom, not just relating to 

rail freight, and those powers are shortly to be increased by becoming the safety regulator as 

well.  My view is that if the European Union has produced a common framework to which 

everybody works, I think the practical reality is that you will probably need a separate 

regulator for each country.  I do not think the European Union has yet got the depth and 

breadth of knowledge to be able to regulate as a single regulator across the entirety of Europe. 

Q102  Chairman:  In the area of financial services regulation across Europe, they have a lot 

of complicated regulations for directors to implement and so on.  The device that was adopted 

was for all aspects of the industry to get together and to talk through the guidelines as to how 

to make this actually work and the Commission then fairly quickly proposed, and was 

successful, taking those kinds of voluntary agreements and making them subject to 

comitology and they were implemented.  Is anything like that feasible for rail freight in 

Europe?  What you have described is a situation where the legislative framework is in place 

but the actual way in which it operates is so different in various countries that anyone who 
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wants to operate across Europe cannot easily do it.  How can you move to break this stalemate 

across Europe? 

Mr Smith:  I think the difference is that the financial services sector, along with other modes 

of transport, is not hidebound by a national state boundary, it will work across not only states 

in Europe but is a worldwide activity.  Railways, by nature of their geographical existence 

and the way in which they have been developed since the 1850s, are very much a national 

activity tied to a national economy and in the past have been used to promote national 

interests.  It is not many years since national railways were forced to purchase from 

manufacturers within that country rather than purchasing at best possible price.  I do not think 

that the railway industry throughout Europe is yet mature enough to regard itself as a cross-

border pan-European activity.  I believe the legislation that the European Commission have 

put in place will lead us towards that, but I think it has a few years to go yet. 

Q103  Lord Swinfen:  Mr Smith, we heard from Lord Berkeley that he thought that the 

potential for rail freight through the Channel Tunnel was not being reached.  I wonder what is 

your view on this is and, if you think it can be increased, what can our Government do to help 

secure this? 

Mr Smith:  Rail freight through the Tunnel is about three per cent of the cross-Channel 

market and it is a growing market as well, so there is ---- 

Q104  Lord Geddes:  Three per cent of the cross-Channel freight market? 

Mr Smith:  That is correct, yes.  Clearly there is huge potential.  There is a constraint, which 

is the physical capacity of the Channel Tunnel but, of course, that is not the only way to get to 

Europe and perhaps in years to come we will see a second tunnel built – that would be 

unlikely – or maybe the reintroduction of train ferries.  There is a capacity limitation but 

certainly we are nowhere near that at the moment.  Prior to the problem with the asylum 
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seekers that we faced two years ago when most of the international rail freight just stopped 

because of the incursion of asylum seekers at the SNCF yard at Fréthun, we were moving 

about three million tonnes a year.  In the last full year we moved 1.7 million tonnes and we 

expect just over two million tonnes this year.  I go back to my answer to the first question:  

one has to improve the service quality and to be able to offer that at a price which is 

competitive with an alternative load, but the potential is significant.  It is not just in what 

people might think of as traditional Channel Tunnel traffic, the containers and swap bodies 

that have been referred to, but in the areas where rail freight is competitive across the world 

you can move more goods and heavier goods by rail more efficiently than one can do by road.  

It is a matter of rail freight, either individual companies or across Europe, finding the markets 

- be it chemical, steel, construction materials - and moving those between countries in Europe.  

Elsewhere in Europe the manufacturing industry moving from western Europe to eastern 

Europe and the construction industry will go to the lowest priced supplier.  What the transport 

industry has to do is to ensure that the lowest priced supplier can access the markets where 

there is demand. 

Q105  Lord Swinfen:  You said that a couple of years ago we were at three million tonnes 

freight a year. 

Mr Smith:  Yes. 

Q106  Lord Swinfen:  You did not actually suggest what it might rise to if properly 

managed. 

Mr Smith:  The forecast put in place at the time when the Channel Tunnel was built was for 

six million tonnes.  One could certainly get higher than six million tonnes, it would depend on 

other users of the Tunnel as to whether the capacity was available and it would depend on the 

nature of the goods.  Clearly a wagon can move very light goods, a wagon can move very 
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heavy goods, so the absolute volumes I would not want to be drawn on because it depends 

how the market evolves.  Certainly one can move significantly more than is being moved at 

the moment. 

Q107  Lord Swinfen:  You could significantly remove the freight traffic off the M2 and 

M20? 

Mr Smith:  Certainly we could make a dent in that.  No-one in the rail freight industry has 

ever said that it is the sole solution to congestion on the motorway network in the UK but we 

can certainly have a go at it. 

Q108  Chairman:  At the moment you say that rail freight through the Tunnel is three per 

cent of all cross-Channel freight? 

Mr Smith:  Yes. 

Q109  Chairman:  At an optimistic level of growth, if all conditions are right, what 

proportion of that movement do you think could go through the Tunnel economically? 

Mr Smith:  I believe you could move up to ten per cent of that before you ran out of capacity.  

That would be the limiting factor, not the market, because the market is huge. 

Q110  Chairman:  That is helpful to the Sub-Committee to know, that at capacity for rail 

freight purposes it would still only take ten per cent of the freight movement. 

Mr Smith:  If one presumes that the use of the Tunnel remained for lorry shuttles, car shuttles 

and capacity for Eurostars.  Clearly it is possible to change the proportion of the capacity of 

the Tunnel and were the entirety of the capacity of the Tunnel handed over to rail freight we 

could probably move significantly more, but I suspect that is unlikely.   

Chairman:  That sounds like an opening gambit. 
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Q111   Lord Geddes:  Mr Smith, presumably that aspiration would also require open access 

through France? 

Mr Smith:  Yes. 

Q112  Lord Geddes:  You came up with a perfectly wonderful expression about ten minutes 

ago, that such open access was “not as good as it could be”.  How masterly an understatement 

would you say that was and would you like to expand? 

Mr Smith:  Certainly I stand by that comment, Lord Geddes. 

Q113  Lord Geddes:  You have not answered my question.  How masterly an understatement 

was that? 

Mr Smith:  Open access in France does not exist at the moment but I am aware of four rail 

freight operators who are applying for safety certificates in France, and my company is also 

looking seriously at becoming an operator in France.  There are three essential prerequisites.  

The first is to have an international operating licence, which we do have.  The second is to 

have a safety certificate, which has to be applied for in triplicate, in French, to French 

Network Rail (RFF) for approval.  Thirdly, to apply for access rights relating to particular 

traffic.  It is not a simple process but nor is the process in the United Kingdom, so perhaps 

one should not be too critical about it.  My view is that the French government is starting to 

realise that it will have to allow the French railways to accept open access, if nothing else but 

to help the French railways themselves become more efficient.  The French railways do have 

financial problems as well as service problems and the ability to have open access operators 

to demonstrate a low cost operation will help them hugely.  If we were  to sit here in a year’s 

time I think you would see four or five open access operators with access rights in France 

operating open access services. 
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Q114  Lord Geddes:  Is there anything that this Government, our Government, can do to 

accelerate that process? 

Mr Smith:  It has a multiplicity of relationships with the French government on a number of 

issues, only a few of which relate to rail freight.  I would suggest that through the European 

Council of Ministers a little pressure could be exerted to make sure that the processes in 

France are perhaps speeded up slightly.  Certainly I am aware of a French company that 

applied for open access ten months ago and is still waiting to get its approvals.  The European 

Commission, the UK Government, I am sure could give a little nudge in the right direction. 

Q115  Lord Geddes:  I feel sure that in a previous incarnation you must have been in the 

diplomatic corps. 

Mr Smith:  Thank you. 

Q116  Lord Swinfen:  Mr Smith, I am just wondering, will EWS and the other four 

companies have to use SNCF locomotives and drivers? 

Mr Smith:  No, we do not have to.  What we would like to use are the Class 66 General 

Motors locomotives that we use in the United Kingdom.  That locomotive has been approved 

for operation in Holland, Belgium, Germany, Sweden and Poland; the French have not quite 

got round to approving its use yet.  It is probably that General Motors have to provide them 

with a little more evidence as to why it is suitable.  The French tend not to like diesel 

locomotives; their preference is for electric traction.  In terms of drivers, we have drivers 

employed by EWS who could drive in France and whom we might use in the first instance.  It 

would be good to have a market to hire in locomotives and drivers from SNCF, as we have in 

the United Kingdom, but certainly if we were to develop our own operation there we would 

want to recruit our own drivers and supply our own locomotives. 
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Q117  Lord Swinfen:  To what extent are capacity constraints in terms of infrastructure and 

terminals a constraint on the growth of international rail freight in this country?  Again, what 

can our Government do about it? 

Mr Smith:  I think there are two elements of constraint.  The first is the capacity of the 

network generally, which in most areas is uncongested but there are very congested parts of 

the network, particularly in the primary routes, and that is why with the recent upgrade of the 

West Coast Main Line the railway industry has committed to providing 70 per cent more 

paths for freight trains. International freight trains are some of the biggest users of the West 

Coast Main Line because of the connection between London, the West Midlands, the North-

West and Scotland, so ensuring there is sufficient track capacity for freight throughout 24 

hours a day as well.  Freight is always at risk of being pushed aside for Network Rail to gain 

engineering access to the network.  If one is going to meet customers’ aspirations, to pick 

their goods up at close of work and deliver the next morning then, by definition, we have to 

move at night.  The other area is gauge, where the continental loading gauge, for reasons of 

history, is higher than in the United Kingdom.  Our plan is to run high gauge trains through 

the Channel Tunnel and on the Channel Tunnel Rail Link as far as the freight connection just 

north of the River Thames at a place called Ripple Lane near Barking, so we can get high 

gauge European wagons there.  What we would like to do in the long-term is to be able to 

move those high gauge wagons further into London and ideally further north.  That is a not 

insignificant task; it is not a cheap task.  At the moment the focus on gauge enhancement in 

the United Kingdom is to permit the movement of nine foot six inch deep-sea boxes from the 

deep-sea ports at Felixstowe and Southampton, but if we are going to be truly united with 

continental Europe through rail freight then the ability to move high gauge continental 

wagons elsewhere in the UK is essential 

29 



Q118  Lord Swinfen:  That means possible major structural changes to stations, bridges and 

tunnels, does it not? 

Mr Smith:  There are a variety of ways of increasing gauge.  Recently there was the track 

lowering in the Ipswich Tunnel which allowed the nine foot six inch gauge containers to go 

through there.  It is possible to interlace track so that the wagon passes underneath the bridge 

or the tunnel arch, which needs signalling, but there are many examples around the world of 

gauge enhancement being achieved in that way. 

Q119  Lord Swinfen:  Would it affect the platforms at stations or not? 

Mr Smith:  It can do, but it depends on the route that one goes on and the amount at which the 

throw or the kinematic envelope of the wagon would conflict with the platform edge.  For 

example, on the West Coast Main Line, platform edges were shaved back quite considerably, 

not actually shaved but taken back quite considerably, to allow the passing of the tilting 

Pendolino train as part of the West Coast Main Line upgrade.  It is not an impossible task and 

in some places it is already in place. 

Q120  Lord Swinfen:  Would you have to change platforms to continental platforms almost 

at ground level? 

Mr Smith:  You would not have to go to the step up that we see on the continent.  You may 

have to draw some platform edges back.  No route is the same in the United Kingdom and we 

are not saying that the Government should spend money that it has not got in immediately 

blasting across all routes throughout the United Kingdom, but I think we should identify the 

major centres of population, of consumption, of production, and start there.  Our view is that 

if we can just get across to the major freight centres in west London, around the Wembley and 

Willesden areas from the Channel Tunnel Rail Link at Barking, that would be a good start. 
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Q121  Chairman:  I gathered from our Spanish witnesses last week that elsewhere in Europe 

they are investigating freight-only lines, even developing networks, and there is some 

discussion going on in the Commission on the survey potential there.  Is that something that 

you are aware of and can you tell us more about it?  Are you involved in that? 

Mr Smith:  I believe that the European Commission’s intention is to have freight primary 

routes perhaps, not freight-only lines.  Most of Europe, like the United Kingdom, is a mixed 

traffic railway with a variety of passenger traffics and a variety of freight traffics, but by 

identifying freight primary routes, perhaps freight can get the priority running that it does not 

enjoy at the moment.  As far as the United Kingdom is concerned, as part of the rail review 

process we have pointed out to the Government that routes, such as the Glasgow, South 

Western and Settle and Carlisle route, the North-East/South-West route across England, the 

route from the Channel Tunnel and the Haven Ports, all could be identified where freight 

trains perhaps might be seen more frequently than passenger trains.  In Europe, with more and 

more high speed running with more and more capacity on what you might call the classic 

lines, those could become freight primary routes.  Freight will never run, and does not need to 

run, at 140 or 120 miles per hour.  There are certain parts of Europe where 100 or 90 miles 

per hour provides an attractive service but what freight needs is the reliability to keep going 

and to have the guarantee of the paths. 

Q122  Lord Shutt of Greetland:  There has been a lot of discussion over the years about the 

Great Central route being reopened and so forth.  Is that just a pipedream?  Would that really 

help? 

Mr Smith:  I think the concept of reopening that route is interesting but it would be incredibly 

expensive.  The suggestion was that it would be reopened at a gauge where one could carry a 

complete lorry on a train, that there would be a lengthy tunnel underneath London and the 

traffic on that would be competing with traditional rail freight, Eurostar shuttles and cars.  I 

31 



think the issue with that route is the expense.  The concept of having a route which is 

primarily for freight is very attractive but I think we do have to live in the real world, which is 

why I am not pressing the Government to open up the entire network to continental loading 

gauge, just one stage at a time. 

Q123  Lord Shutt of Greetland:  You referred in your written evidence to inter-operability 

and that you are worried that action on that may raise the costs for British operators without 

compensating benefits.  I think there is a feeling that perhaps the practitioner will not be 

listened to.  Can you expand on this?  What can the British Government do about it? 

Mr Smith:  EWSI may well be a lone voice amongst the rail operators in the UK in 

supporting the general principle of inter-operability because as an international operator we 

can see benefits from common gauge, common braking systems, common systems of 

communication, but this is one of those areas where occasionally the Commission does get a 

bit carried away with itself and starts suggesting schemes which will be very expensive for a 

government to implement and impossible for a private sector operator to implement.  In that 

part of our paper our primary concern was the European Rail Traffic Management System – 

ERTMS for short – which is a signalling system, that I am sure your Specialist Adviser can 

brief you on, which would be incredibly expensive to implement both in terms of 

communications systems and the amount of technical equipment that would need to be put 

inside locomotives which would fall to the operator to provide.  As yet it is unproven 

technology.  Indeed, the Swiss put it in as a trial system on one of their lines and once the trial 

is over they are going to rip it out and reinstate the traditional signalling so that it is 

compatible with the rest of their network.  Sometimes the Commission can see a great 

technical idea, rush ahead with it, and perhaps does not think enough about how something 

can be funded. 
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Q124  Lord Shutt of Greetland:  Is there anything that the British Government can help 

with on this? 

Mr Smith:  We have made representations to the British Government who, on the one hand, 

support the concept of inter-operability which for purely domestic operators in the UK has 

perhaps limited attraction but with the increasing internationalisation of rail operation is more 

important, and at the same time we have pointed out to them the areas where the expenditure 

would be excessive and the benefits not seen.  The Department for Transport have an 

international department who do represent the UK’s interests in Brussels and I believe they 

are effective but they are only one voice amongst 25. 

Lord Shutt of Greetland:  Thank you very much indeed.  I do not think I need go on to the 

other point, my Lord Chairman. 

Chairman:  Just touch on it briefly. 

Q125  Lord Shutt of Greetland:  You did raise concerns about the cost of the European 

driving licence.  Is an obvious answer not to make it applicable only to drivers of international 

trains? 

Mr Smith:  Our view is that drivers want to be promoted, drivers may want to transfer, so a 

driver of an international train may not always be the driver of an international train and a 

domestic driver may aspire to be an international train driver.  Connected with the question 

earlier about whether we would be able to hire drivers from SNCF, if we did not have drivers 

who were qualified to operate internationally, then we would be obliged to go to the state 

railway to supply them, but in having an international driving licence there is more freedom.  

What we object to in this process is the setting up of an expensive independent body to verify 

and to register drivers with international licences.  We believe this is an area where self-

certification and audit would be a far cheaper and far quicker way of implementing this 
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policy.  Again, it is one of these areas where the European Commission has grabbed an idea 

and perhaps gone a little too far with it. 

Q126  Lord Walpole:  Can I just say, Mr Smith, although I am not absolutely clear about 

this, I came down by train today and it does seem to me the chance of being drawn by one of 

your engines is fairly great on ONE Anglia, is that correct?  Do you let them have them 

because they are having problems? 

Mr Smith:  We lease a number of EWS engines to ONE Anglia and to other operators as 

well.  We do not just haul freight trains, we hire our drivers out and we hire our locomotives 

out.  I believe ONE Anglia are moving across to using all of Virgin’s old locomotives. 

Q127  Lord Walpole:  Yes, I think so. 

Mr Smith:  As someone who has got a flat in Cromer who uses that service on a regular basis, 

I share your concern. 

Q128  Lord Walpole:  Are you satisfied that the new structure of the rail industry in Britain, 

as announced in the recent White Paper, will give adequate priority to international freight 

services? 

Mr Smith:  It was slightly disappointing that the White Paper did not refer to international 

freight services but, by and large, I think it was good for rail freight because it offers the 

following things.  One of its six principles was to create stability and certainty for rail freight 

operators, customers and investors.  What it did say was that rail freight operators in the UK 

should have long-term access agreements, and shortly we will be applying for our long-term 

access agreement.  Unlike the passenger, a rail freight customer will invest for up to 20 or 30 

years and they need to be certain that there is always going to be room on the network for rail 

freight.  The second was certainty of access rights, be it for international freight trains or 
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domestic freight trains.  The third, and arguably the most important, is that the charges that 

rail freight operators pay to use the track, which is significantly less than it costs to go through 

the Channel Tunnel, will be at stable and affordable levels.  The Rail Regulator’s review of 

freight access charges in 2001, which determined that rail freight would pay its wear and tear 

costs on the UK rail network but no more than that, was a significant boost to the rail freight 

industry and certainly gave a lot of our customers the encouragement to reinvest and to enter 

into long-term contracts.  

Q129  Lord Walpole:  Can I just ask, does the track actually wear out more quickly if you 

use a selection of different sorts of vehicles on it, some of which may not have quite the same 

bogeys on them as others? 

Mr Smith:  Absolutely.  Wherever you go in the world, the laws of physics are the same.  If 

you have got something with dodgy suspension, whether it is a freight train or a passenger 

train, they will bang the joints when it goes over them and if you have a really smooth 

suspension it will not.  Damage to the track is a mixture of the volume passing over it, the 

axle weight and the speed of the train and it is a complicated mathematical formula that I ---- 

Q130  Lord Walpole:  So the quality of maintenance of the vehicles is very important? 

Mr Smith:  Absolutely, yes. 

Q131  Chairman:  Could I thank you again.  Is there anything that you would like to add in 

conclusion? 

Mr Smith:  I think there is one further issue which you touched on with Lord Berkeley, which 

is the issue of the Channel Tunnel.  Whilst we would hope to operate in mainland Europe in 

due course, perhaps even on a stand-alone basis, we have got to get through the Channel 

Tunnel to do that.  Resolving the issue of Channel Tunnel tolls, to which Lord Berkeley 
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referred, is critical.  To have a solution for the future of Eurotunnel is equally important.  We 

are having constructive discussions with the Department for Transport and the Strategic Rail 

Authority to get the toll issue resolved but until it is, it is perhaps difficult to be completely 

confident that international rail freight has a strong future.  However, I do believe that the 

issue will be resolved because, as Lord Berkeley said, traffic levels at the moment could not 

bear the additional £26 million in Tunnel charges.  In the long-term, providing there is a 

solution to Eurotunnel’s future that meets everybody needs, I am absolutely confident that 

international rail freight will grow significantly and certainly my company intends to play a 

full part in that. 

Q132  Chairman:  We share your aspirations and we hope very much that the picture that 

you have just drawn is one that comes about.  Thank you very much indeed; we are very 

grateful to you for your evidence today. 

Mr Smith:  Thank you, my Lord Chairman. 


