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WEDNESDAY 3 NOVEMBER 2004 

________________ 

Present 

Avebury, L 
Harris of Richmond, B (Chairman) 
Listowel, E 
Ullswater, V 
Wright of Richmond, L 
________________ 

Witnesses: Mr Gijs de Vries, EU Counter-Terrorism Co-ordinator, and Ms Patricia 

Holland, examined. 

Q190  Chairman:  Mr de Vries, a very warm welcome.  Thank you so much for coming to 

see us whilst we are in Brussels.  We have had quite a long day.  We have taken lots of 

evidence from a number of people – which has all been enormously helpful – to take us 

through hopefully to our conclusion and report, which eventually, of course, you will see and 

we hope you will find helpful.  You have met all the members of the Committee.  All that 

remains is for me to say that some of us have registered our interests in this particular matter.  

They are on a piece of paper there so I will not bore you verbally with what they are.  I 

wonder if you would like to start with making a statement and then we can ask you questions 

in turn. 

Mr de Vries:  Thank you very much.  May I, first of all, thank you for the opportunity to 

meet.  I have been exposed over the years to various products of the work carried out by your 

Select Committee and I have always admired the high quality of it.  I believe the House of 

Lords is a model of its kind among the parliaments of Europe in taking the European Union 

seriously and devoting time and attention to scrutiny of its actions.  I believe that is extremely 

important.  I believe we have in Europe a joint responsibility at national and European level to 

make sure that our citizens are properly represented and that scrutiny is carried out.  That 
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cannot just be the task of the European Parliament: even though it has a crucial role to play, it 

is equally important that national parliaments play their role fully.  Let me thank you very 

much for the opportunity to contribute a little bit to your discussions and your analysis of 

what we do and do not do in this field. 

Q191  Chairman:  Thank you for those very kind remarks. 

Mr de Vries:  They are not mere politeness.  Both as a member of my Government and as a 

Member of Parliament, I have had a great deal to do with the reports you have published over 

the years.  Not to go over ground with which you undoubtedly are already familiar, I would 

like simply to say that the role of the Union in the field of counter-terrorism has taken shape 

mostly after the attacks in the United States on September 11 and has received a clear new 

impetus as a result of the tragic attacks in Madrid earlier this year.  The role of the Union in 

the field of counter-terrorism is an important one, a growing one, but a limited one.  The key 

role in this work is still, I believe, in the responsibility of Member States.  It is a Member 

States’ responsibility.  Member States are in charge of the operational dimension in terms of 

the functioning of police forces, judicial authorities and security and intelligence services.  

The role of the Union, in my view, is complementary to the role of Member States, and it 

consists in helping Member States and their agencies work together across borders to tackle 

jointly what is increasingly a cross-border phenomenon.  I think there is there a classic role 

for the Union in terms of subsidiarity, subsidiarity upwards; that is to say, the role of the 

Union is one of supporting the Member States in this particular field.  Of course the Union 

has equally some competences that have been granted in the Treaty and of course they will 

have to be carried out.  Increasingly, I also see that the role of the Union is taking shape in the 

external field; that is to say, the mainstreaming of counter-terrorism in external relations is 

increasingly becoming a reality, even though a lot of ground will still have to be covered.  I 

am happy to address any questions you may have on that point, but I merely wished to 
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highlight, as I have seen some of your questions, the importance of the external dimension.  

We cannot fight terrorism even as a European Union unless we do so in close co-operation 

with the Americans and with others across the world.  That dimension, I believe, is absolutely 

critical to the success of our efforts.  

Q192  Chairman:  Thank you very much indeed.  You have probably answered my first two 

questions, and certainly you have explained why the need for your post was established, but I 

wonder if you could tell us how it was established.  I would find that quite interesting. 

Mr de Vries:  It was established by the Secretary General High Representative, Javier Solana, 

who felt that it would be useful for himself and for the Council if he were to be assisted by 

someone who would concentrate on the co-ordinating work, notably within the Council, 

which is essential if we are to be effective.  Perhaps I may give one example.  The fight 

against the financing of terrorism is something which touches upon the competences of the 

Ministers of Finance, obviously, and the ECOFIN Council, for example, in terms of fighting 

money laundering.  That is a classic First Pillar job.  Then it touches upon the competences of 

the Justice and Home Affairs Council in terms of the law enforcement aspects of the fight 

against the financing of terrorism.  But it equally has to do with the work of our foreign 

ministers; for example, in discussing with the Gulf Co-operation Council how third countries 

could reduce financial contributions to terrorist-related activities inside the Union.  Those 

three councils therefore have to work together.  That is an element of co-ordination which I 

hope to help put into place.  That is one example of the work that I am doing.  I am looking 

also of course at co-ordination inside the Council Secretariat.  I am looking at the 

implementation of the decisions reached by the Council.  To keep an overview of all the 

instruments at the EU’s disposal was explicitly requested of me, and, as the European Council 

in June indicated, the EU is also interested in giving sufficient visibility to its role in this area, 

both inside the EU and outside, so that is also part of my duties. 
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Q193  Chairman:  If it is not too impertinent a question, did you have a job description?  

That is very simplistic, but were your duties, roles and responsibilities written down?  Are 

they written down anywhere? 

Mr de Vries:  You will find in the conclusions of the European Council in March and June 

relevant paragraphs.  We could certainly provide you with those. 

Q194  Chairman:  That would be very helpful. 

Mr de Vries:  Indeed, the Secretary General has, of course, as I support him and am a 

collaborator here in the Council Secretariat, defined what he expects me to do. 

Q195  Chairman:  I simply ask – and I do hope you do not think that I am being impertinent 

– because of the plethora of various people involved in the counter-terrorism arena.  It is good 

for us to have a clear idea of where things sit.  You have talked about some of the priorities 

that you have been undertaking since you took up your post.  What are the main changes you 

feel you have been able to make? 

Mr de Vries:  First of all, anything that a co-ordinator does, I believe, ought to be seen in the 

proper context.  There is no new decision-making capacity that has been created when this 

post was created.  Decisions are in the hands of the Council where they should be.  Perhaps I 

might try to address the question of what the Council has done in the meantime, to which 

perhaps the co-ordinator has contributed to some extent.  The Council – and I believe it was a 

very good initiative of the Irish Presidency – has agreed a multi-annual plan of action.  I 

believe that is an important instrument because it provides predictability to the work of the 

Union, and also to our national parliaments. I know from my own work in my national 

parliament that we at the time were often slightly bewildered by a seeming lack of clarity 

about what the EU was about to do in a particular issue area.  We now have a road map 

indicating what will be done in the Dutch Presidency, the Luxembourg Presidency and the 
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British Presidency.  Any parliament wanting to do so could take that and plan its own 

activities of scrutiny accordingly.  I have already thereby touched upon the importance of the 

timetable that is involved.  We are now able to measure whether we, as a Union, do measure 

what the Council committed us to do.  Thirdly, there is in the conclusions of the European 

Council in June a set of priorities.  The plan of action is vast.  It encompasses many measures.  

Clearly priorities are needed.  The European Council has identified at least five: information 

sharing; the financing of terrorism; protection of critical infrastructure; the civil protection; 

and mainstreaming of counter-terrorism in external relations.  On the latter four, it has 

commissioned proposals which are currently being prepared.  The Commission has issued, as 

you know, its four communications.  I am assisting the Secretary General in drafting his 

response to at least two of these papers, on financing and on external relations.  So we have 

basically our road map in place.  We have also looked at the functioning of the Council.  

Coreper has agreed to assume an active role in monitoring the work in various Council 

committees.  That perhaps jumps slightly ahead to one of the questions you might wish to 

discuss later, but Coreper has said that it would pay close attention to the implementation of 

the conclusions of the European Council in March and June.  So that is an additional co-

ordinating mechanism which is now in place, and I have tabled some papers on 

implementation to CATS, and also, to the COTER Committee, implementation of the work of 

the Union in the legislative field but also in terms of mainstreaming our counter-terrorism 

concerns in our development policies, assisting thereby third countries to upgrade their 

capacities. 

Chairman:  Thank you very much indeed. 

Q196  Lord Wright of Richmond:  It sounds from what you have said as though your role is 

a developing one; that is to say, that there is scope possibly for widening it or increasing it.  
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Do you see a role in co-ordinating operational questions on counter-terrorism?  Do you expect 

to have a role – perhaps you do already – in representing the EU in international fora? 

Mr de Vries:  First of all, my role is that of assisting the Secretary General, Javier Solana, and 

it is therefore up to him whether he feels I should take on any additional activities.  Of course, 

all that he and I do must be firmly within the constitutional framework of the Union, 

respecting the competences of the Council – I have already mentioned that – and respecting 

also the competences of the Commission.  That is self-evident, but I am afraid sometimes it 

has to be emphasised.  Operational work in the field of counter-terrorism, as I have 

mentioned, is Member States’ responsibility and therefore it is perhaps best for the Union not 

to create expectations that the EU or any of its functionaries could not meet.  We have to be 

clear about what the Union can do.  We equally have to be clear, I feel, about what it cannot 

or should not do, so that the public has a clear image of possibilities but also the limits placed 

on the work of the Union.  In operational terms, the role of the Police Chiefs Task Force is 

one of the issues which the Council is currently debating.  Some Member States would like it 

to play a more active role in co-ordinating operational work in the field of counter-terrorism 

in its law enforcement dimension.  That debate has not finished, and I cannot predict its 

outcome.  Of course, in the new EU Treaty, assuming it will be ratified, there is a reference to 

a committee that ought to co-ordinate the operational work of the Union but it would 

obviously not be for the EU to anticipate the entry into force of the treaty before the people 

have spoken. 

Q197  Lord Wright of Richmond:  I am sorry, could I just reveal my ignorance, does the 

draft constitutional treaty refer to the co-ordinator? 

Mr de Vries:  No, it does not.  That position was created by Mr Solana subsequent to the 

negotiations about the EU Treaty.  As to external representation, that is the role of the 

presidency and of the High Representative, and, to the extent that they feel it useful to call on 
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me, I am at their disposal. To be specific, Mr Solana and the presidency have invited me to go 

to Moscow tomorrow to discuss with the Russians to what extent we might be able to improve 

counter-terrorism co-operation between the Union and Russia. 

Q198  Lord Wright of Richmond:  Interesting. 

Mr de Vries:  But I do that, obviously, at the invitation of the Secretary General.  

Q199  Lord Wright of Richmond:  There has, I gather, been some criticism from the 

European Parliament’s Civil Liberties Committee about the arrangements for the Co-ordinator 

in terms of accountability and the weakening of the Community character of the Executive.  

They have called for greater parliamentary scrutiny of your activities and a review of your 

link with the Commission.  Could you tell us what your reaction is to this criticism? 

Mr de Vries:  In purely legal terms, again I am a special adviser appointed by the Secretary 

General in the Council Secretariat, which means that accountability is to the Secretary 

General and his accountability is to the European Council.  In formal terms, that would be the 

answer.  Having said that, I am, of course – as indeed is the Secretary General – prepared to 

answer any questions that the European Parliament might have.  I have now visited the 

European Parliament three times and engaged in discussion with its Foreign Affairs 

Committee once and its Civil Liberties Committee twice – indeed, Mr Solana regularly 

appears before the European Parliament.  I have also accepted an invitation to address the 

Conference of European Affairs Committees of National Parliaments, and another invitation 

to address a conference of the Committees of Justice of National Parliaments organised by the 

Dutch presidency in The Hague not too long ago.  So I am, of course, available for these 

contacts, but in formal terms the Secretary General is responsible.  The Commission, of 

course, has an important role to play. There has been some discussion, as you know, whether 

the co-ordinating role should be invested with the Commission or in the Council Secretariat, 
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and the balance of opinion in the Member States was that, in view of the nature of counter-

terrorism, this role was best created within the Council structures.  Co-operation between 

myself and the Commission is excellent – with Mr Vittorino, Mr Patten, Mr Nielson, and I 

look forward to a similar close co-operation with the new Commission. 

Q200  Chairman:  That decision was made by Council. 

Mr de Vries:  The decision was made by the Secretary General. 

Q201  Chairman:  Yes, originally. 

Mr de Vries:  And it was confirmed by the European Council. 

Chairman:  Thank you. 

Q202  Lord Wright of Richmond:  Mr de Vries, one supplementary question, a rather 

political one: you referred to co-operation with the Unites States. To what extent since 

September 11 has there been any discussion with the United States about what they call the 

“war against terrorism” and the political principles that lie behind that?  Have you been 

involved in such discussions? 

Mr de Vries:  Notwithstanding the political differences within the EU about Iraq, there has 

been a lot of practical co-operation with the United States, ranging from our joint 

determination to strengthen the role of Interpol (for example, in monitoring what happens to 

lost and stolen passports: both the EU and the US have agreed to share information with 

Interpol about what happens to these passports – a critical component of our fight against 

terrorism) to the fight against the financing of terrorism, where there is a lot of practical co-

operation and information exchange across the Atlantic.  Earlier this year, it was decided to 

create a policy dialogue on border and transport security – a joint initiative: on the US side, 

Homeland Security, the State Department and the Department of Justice, and on the EU side, 
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the Council and the Commission, with the Presidency of course involved.  The idea of that 

dialogue is to anticipate potential hiccups in transatlantic relations.  The lesson was drawn on 

the basis of our experience at the end of last year when the United States entered into 

discussions with several European Union airlines about transatlantic passenger traffic.  The 

feeling was that a little bit more advance warning might have facilitated those exchanges. 

Q203  Chairman:  This has exercised us as well. 

Mr de Vries:  Similarly, on the question of container security, the United States originally 

approached several EU Member States bilaterally and subsequently learned that container 

security is part of Community competence and therefore the EU simply had to be involved 

from a legal perspective.  We have ironed out these questions, but the dialogue is intended to 

allow us to exchange information about these issues before they reach the point where 

perhaps they may become more difficult to manage.  We have, therefore – to answer your 

question – not directly engaged in the slightly philosophical discussion about whether the 

fight against terrorism ought to be called a war or not.  There are different opinions about that 

question inside the Union and, indeed, in the United States, and we felt it might be more 

appropriate to focus on practical issues rather than on this admittedly very important political 

question. 

Q204  Lord Avebury:  Could I ask about something you said when you were describing you 

priorities and you mentioned the way in which you tackle the funding of terrorism through 

contributions made to organisations operating in third countries.  This is a long way away 

from anything we can influence directly.  I was wondering whether that co-ordination of the 

attempts to reduce the contributions to terrorism in third countries extends to an examination 

of the way in which Madrassas, in countries of South Asia in particular, are fomenting a 
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climate of hatred which itself acts as the seed-bed for terrorism.  Is this a matter that the 

priorities you describe embrace? 

Mr de Vries:  To the extent that the Council of Ministers identifies these questions, yes, 

because clearly one needs political guidance.  This is a political discussion.  I have just 

returned from a visit to Indonesia with the Troika, where the new Indonesian President 

emphasised strongly the importance of investment into the Indonesian educational system in 

the framework of a discussion about counter-terrorism.  I believe that indicates that at least 

the Indonesian authorities are keen to offer sufficient high quality education so that the 

Madrassas do not de facto become an alternative to the educational system.  We try, as a 

Union, in our relations with third countries to call their attention to, for example, the need to 

ratify and implement the UN Convention against the financing of terrorism.  Many countries 

have not yet signed or ratified or implemented that Convention – indeed, two EU Member 

States have still to ratify this important Convention.  I mention this because in our contact 

with third countries we emphasise the need to work closely with the UN.  That implies 

ratification and implementation of all 12 UN conventions against terrorism, including the 

financial one.  We are equally exploring with third countries how they can crack down on 

money laundering; how, for example, they can create financial intelligence units.  In our 

discussions with Morocco, for example, it became clear that the Moroccan authorities would 

welcome EU assistance, technical assistance, to build their financial intelligence unit.  We are 

now creating a network of these FIUs inside the European Union and extending that network 

to third countries, so we are trying to address a number of aspects of the question of the 

financing of terrorism in our relations with third countries, the role of Madrassas being one of 

them but not the exclusive focus. 
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Q205  Lord Avebury:  I am very glad to hear what you say about SBY’s1 announcement, 

because I think what he says is of general relevance: it applies not only to Indonesia but also 

in Pakistan and Bangladesh.  I would have thought one aspect of the struggle, fight, whatever 

you like to call it, against terrorism would be, as SBY has commented, diverting young people 

in these countries away from the Madrassas, where they receive this kind of hate 

indoctrination, and into a conventional education.  Maybe one of the components that we 

should be promoting if we are looking at the funding of terrorism, is not just the negative 

aspect of producing the money that is flowing to the Madrassas, but increasing the positive 

amounts that goes from the European Union and other donors towards the conventional 

educational systems in these countries. 

Mr de Vries:  We are at the moment looking into the general question of possible causes of 

recruitment.  This question is certainly very high on the list of points to be addressed. 

Lord Wright of Richmond:  Good. 

Chairman:  Thank you. 

Q206  Lord Avebury:  Good.  What do you think are the main obstacles to the co-ordination 

of counter-terrorism activities in the EU?  What are the steps you think might be taken to 

overcome them? 

Mr de Vries:  There are perhaps some steps that could be taken.  They are, I feel, primarily 

the responsibility and the competence of our national governments.  First, it is of critical 

importance that decisions that are reached by the Council are implemented properly and in 

timely fashion by all Member States.  Our record is patchy on this implementation question.  

Quite often it happens that Member States are finding it difficult to implement EU decisions 

in time.  When the Commission, to the extent that its powers allow, requests Member States 

to report on implementation, these reports often come in late, therefore there is quite a bit that 

                                                 
1 President Susilo Bambang Yudhoyono. 
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we could do to make our work more effective by making sure that decisions reached become 

decisions implemented.  Secondly, to be able to co-ordinate the Council’s work effectively at 

European level, it is of great importance that there is sufficient co-ordination at national level.  

This, of course, is not for Brussels to decide.  The EU does not have competence to immerse 

itself in national co-ordinating mechanisms.  That is for each Member State to decide 

according to its own constitutional tradition, but it is very important that it should happen.  

We are currently conducting a peer review at the instruction of the Council into how Member 

States organise themselves domestically in the fight against terrorism.  That is therefore not a 

legislative exercise, where the EU is about to impose or decide things on behalf of Member 

States; it is comparing experiences, trying to identify best practices, and therefore offering, 

hopefully, some ideas that countries could take on board when addressing the question of 

internal co-ordination.  

Q207  Chairman:  What about those Member States who do not feel that taking counter-

terrorism responsibilities on board is the major part of their programme – indeed, those who 

feel that it is not really up there with some of their more important internal concerns? 

Mr de Vries:  The European Council has now twice addressed, very much in detail, the role 

of the European Union.  In the March conclusions and in the June conclusions there were 

extensive chapters devoted to what our most senior leaders feel should be the role of the 

European Union.  It is therefore now up to the European Council and the Council in general to 

implement those decisions.  Again, decisions reached should be decisions implemented.  

Therefore, I hope to report to the European Council in December about implementation, as 

has been requested of me, and it will then be for our political leaders to draw the 

consequences. 
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Q208  Chairman:  Your peer review will find out whether there is a patchy take-up of 

implementation, if I may put it like that. 

Mr de Vries:  Yes, there is.  The European Arrest Warrant, for example, has not yet been 

implemented by one Member State: Italy, as you know. There are eight Member States that 

have not yet implemented the framework decision on joint investigation teams.   I mentioned 

the UN Convention against the financing of terrorism and I should also mention perhaps the 

three protocols that the Council has passed to strengthen Europol.  One of the protocols would 

allow Europol a more effective role in the fight against the financing of terrorism.  Another 

protocol would allow third countries, such as the United States, to work more closely with 

Europol.  But, again, these three conventions have not yet been ratified. 

Q209  Lord Avebury:  I am just wondering if it would be possible for you to give us a note 

of the names of the Member States which have not implemented particular EU measures.   

Mr de Vries:  It is, I  believe, the intention of the current Presidency to report in more detail to 

the European Council, and, with your indulgence, I would like to pass your request on to the 

Presidency. 

Lord Avebury:  Thank you. 

Q210  Chairman:  That would be extremely helpful. 

Mr de Vries:  The Irish Presidency, as you know, in June did indicate what the state of play 

was at that time. 

Q211  Lord Avebury:  It might have a salutary effect if you did a bit of naming and 

shaming.  Do you think it would help if there were some enforcement machinery for Third 

Pillar measures? 
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Mr de Vries:  If our record in the classic First Pillar is any guidance – and there are 

significant differences between this work and First Pillar work – the answer should be 

affirmative.  The new Treaty allows, first of all, for qualified majority voting instead of 

unanimity in the fight against terrorism, which should have a beneficial effect on the quality 

and speed of decisions in general.  It allows the Commission the task of taking Member States 

to court in appropriate circumstances and it allows the European Court of Justice the right to 

compare Member States’ records with the Treaty.  So, yes, I believe that would be helpful, but 

at the end of the day implementation requires political will, and there is no substitute, I 

believe, for that.  Even with the best possible legal machinery to secure implementation, there 

will still be the need for political accountability and therefore for a role of national 

parliaments. 

Q212  Viscount Ullswater:  Of course what you say is entirely correct.  Do you see any 

warning signs, in the Council of Ministers who agree these decisions and these protocols, that 

there is going to be any hold-up in implementation?  You say that there needs to be the 

political will, but the political will has already been given through the Council of Ministers to 

implement it, I presume, and then you say there appears to be a lack of political will when it 

leaves the Council of Ministers.  Do you see any warning signs? 

Mr de Vries:  Perhaps I have not made myself entirely clear.  I notice that, notwithstanding 

the political will as expressed in the Council decision, implementation by national 

administrations seems to take more time than was originally foreseen when implementation 

deadlines were fixed.  I am not sure that indicates a lack of political will to implement.  On 

the other hand, it might be good if the political will that was behind the original decision 

could be mobilised more effectively to secure implementation. 
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Q213  Chairman:  You may not be able to answer this, but when the Council is coming to a 

decision that produces the political will, there will be Member States who will know that they 

may have difficulties – and I think particularly of the new States, those who do not have the 

wherewithal to implement things fairly quickly—they may not have the resources.  How will 

that work?  They make the decision and they say, “Yes, yes, we will do it,” but, scratching 

heads, perhaps: “We will say yes in the Council but we know this is going to be difficult to 

implement.” 

Mr de Vries:  With your permission, I am not sure the dividing line is strictly between the old 

and new Member States.   

Q214  Chairman:  I am sure you are right.  I know you are right. 

Mr de Vries:  On some issues, the implementation record of our new Member States is 

actually demonstrably better.   

Q215  Chairman:  I retract my question! 

Mr de Vries:  That is not across the board, but it does happen.  But, to open a bracket, the 

Union, the Commission in particular – and this is not on the implementation question but on 

the more general question of administrative capacity – does give quite a bit of aid to the new 

Member States to help them to continue to adapt their administrative systems; for example, in 

order to allow them hopefully one day fully to join the Schengen arrangements.  The 

Commission has earmarked about €1 billion for the period 2004/2006 in various categories to 

help the new Member States continue their reform process and their process of administrative 

restructuring. 

Chairman:  I am straying into Lord Listowel’s area, and I do apologise, but thank you for 

that. 
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Q216  Earl of Listowel:  I would like to ask a few questions on the institutional 

arrangements, Mr de Vries.  In its declaration of 25 March 2004, the European Council called 

for new institutional structures to be put in place.  Has this happened? 

Mr de Vries:  It has to the extent that Coreper, after discussing various options, has decided to 

take upon itself the role of overseeing the various Council bodies more in detail.  So Coreper 

has strengthened its own role in co-ordinating among various Council bodies.   

Q217  Earl of Listowel:  To what extent is there a need to increase national capabilities to 

combat terrorism as opposed to strengthening EU structures? 

Mr de Vries:  I am not entirely certain that one would need to see the strengthening of 

national structures in opposition to the strengthening of EU structures.  My experience would 

suggest that, for the EU to be effective, we need effective national governments, and that, 

therefore, a well-functioning national set of institutions and structures is a conditio sine qua 

non for a proper functioning of the European Union.  I see the model of the Union bottom up 

rather than top down.  The Union cannot be effective if Member States somehow find it 

difficult to be effective. 

Q218  Chairman:  Can Coreper co-ordinate this work effectively, given its many other 

responsibilities?   

Mr de Vries:  It has felt that that was certainly among its responsibilities and it has decided 

that it wants to devote more special attention to the field of counter-terrorism at regular 

intervals.  Of course this does not have to happen during every weekly meeting of Coreper, 

but during each presidency Coreper will focus repeatedly on the counter-terrorism agenda.  

That Coreper feels can be achieved, and my sense is that it is right in assuming it can. 

Q219  Chairman:  So you are confident that it can take on the extra work. 
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Mr de Vries:  So far indications are that it can.  But Coreper itself has recognised that it 

would have to review its own functioning after a certain amount of time. 

Chairman:  Thank you very much. 

Q220  Earl of Listowel:  I think you may feel that you have answered much of this question, 

but if you have additional comments to make I would appreciate them.  What do you see as 

the respective roles of Europol, SitCen and the European Police Chiefs Task Force in the fight 

against terrorism.  How can their activities best be co-ordinated?   Should the task force be 

brought within Council structures? 

Mr de Vries:  Your last question requires a political judgment which I feel is the 

responsibility of the Council.  I have my private opinion about that but I think this is clearly 

an institutional question, where the Council should take its responsibility.  The Presidency is 

preparing a Council decision on this very issue, hopefully to be reached before the end of the 

year.  On Europol, Europol’s role is to collect and analyse criminal intelligence to support 

Member States’ law enforcement agencies in their work.  Its caseload, as you will have noted, 

has gone up significantly, about 40 per cent, I believe, in its latest Europol report.  Eurojust’s 

caseload has gone up by about 50 per cent.  Clearly both bodies are beginning to spread their 

wings, even though both would indicate that they still have quite a way to go.  SitCen’s role, 

of course, is related to the functioning of our security and intelligence agencies and does not 

have a law enforcement focus. 

Q221  Lord Wright of Richmond:  If the Chairman would allow me to say this: you made 

reference to your personal opinions and I do not think we have said to you, as we have said to 

all our other witnesses, that if at any point you want to go off the record you would be very 

welcome. 

Mr de Vries:  Thank you very much. 
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Q222  Chairman:  You would indicate if you would like to do that.   

Mr de Vries:  Thank you. 

Q223  Earl of Listowel:  The March declaration called for the further development of the 

relationship between Europol and the intelligence services.  Has this taken place?  You have 

already touched on this. 

Mr de Vries:  It may perhaps still be a little early to tell because Europol is rebuilding, 

reconstituting its counter-terrorism task force.  That should be the focal point of that 

connection your question alludes to.  I do not think that process has finished – they are right 

in the middle of it – so it may be easier to address that question in a few months’ time. 

Q224  Earl of Listowel:  There seems to be a proliferation of groups within the EU 

concerning counter-terrorism.  Is there scope for streamlining them? 

Mr de Vries:  To the extent that streamlining can be achieved, there is, as I indicated, a role 

for Coreper and I hope to contribute through my own work to the information exchange 

among various Council bodies.  There are two bodies that focus exclusively on counter-

terrorism.  One is COTER in the external field and the other is the working group on terrorism 

in the old, current Third Pillar.  There is reason for the existence of these groups.  Member 

States have on occasion discussed whether a merger of COTER and the Terrorist Working 

Group would be a step forward.  I detect quite a bit of scepticism – after all, the two do have a 

different focus and they do link up, if that is correct English, with different departments in 

Member States.  Even if they were to be merged, the question would still have to be addressed 

how to link with these respective national departments.  The solution reached at the moment 

is to have the two join forces on occasion; for example, with respect to a subject which is 

clearly cross-pillar in nature, such as recruitment.  We have to address some recruitment 
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questions inside the EU but we equally have to look at recruitment in third countries and draw 

lessons accordingly. 

Earl of Listowel:  Thank you. 

Q225  Viscount Ullswater:  Are you saying that, in your view, the existence of the Second 

and Third Pillars are not detrimental to the role that you play as a co-ordinator? 

Mr de Vries:  I am not a great fan of the pillars.  Indeed, under instruction from my former 

employer, the Government of the Netherlands, I have worked during the Convention to 

eradicate the distinction between the pillars as much as feasible, because there are differences.  

My point is perhaps more that the ministers of justice have a very important role to play in the 

fight against terrorism, so do the ministers of the interior, and there is also a role for the 

ministers of foreign affairs.  However one organises oneself at European level, one still needs 

the political and administrative involvement of these three sectors of national government.  

Regardless of how one organises oneself in Brussels, you need to link up with these three 

important domestic players.  To that extent, I think they will all have to remain involved.  I 

am not sure it has to be done through a legal structure at EU level which distinguishes, as the 

current situation does, between Second and Third Pillar to the extent that we currently do.  Of 

course the external field will always remain different from our EU responsibilities.  There is 

no doubt about that. 

Q226  Viscount Ullswater:  Perhaps I could ask you about an intelligence policy.  Is there a 

case for an EU intelligence policy?  What role could you as the Co-ordinator play in its 

development if you felt it was necessary? 

Mr de Vries:  Our prime ministers have looked at the role of the Union in the field of 

intelligence and felt that the best approach would be bottom up rather than top down.  Rather 

than create a Euro CIA, they felt it was best to assist the national security and intelligence 
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agencies in their activities across borders.  I believe that priority was justified, a priority on 

working with the existing mechanisms rather than creating new EU institutions.  It was 

justified because debates about institutions in the Union tend to last a considerable period of 

time, and we do not have that time in the fight against terrorism.  We have to work with what 

exists and assist those institutions to do their job as best as possible.  That means that the 

operational work will remain the prerogative of Member States when it comes to intelligence 

co-operation – and I am talking now about the security and intelligence services.  The role of 

SitCen is to analyse information and to provide the classic helicopter view which now, 

fortunately, will be possible because of the joint input from the security and intelligence 

services – so that will have a view of the threat that is not only EU based or non-EU based, 

but combines the two perspectives. 

Q227  Viscount Ullswater:  That brings us neatly to questions about the exchange of data.  A 

number of principles have been suggested to facilitate the exchange of police data between 

national authorities in the EU, in particular the principle of equivalent access and the principle 

of availability.  Do you think these proposals will be of assistance, and how can data 

exchange for counter-terrorism purposes be improved in the EU? 

Mr de Vries:  The American counter-terrorism ambassador, Cofer Black, has said that, in his 

view, the name of the game is changing, and that the “Cold War focus”, as he puts it, not to 

share information has gradually to change, and that the sharing of information becomes much 

more important as we are trying to address the current phenomenon of Islamic terrorism.  

That is his view.  The Union has perhaps still some legal hurdles to take to allow for more 

cross-border exchange of “information” – which is wider than the technical term 

“intelligence”.  The Commission has issued a communication recently on enhancing access to 

information by law enforcement agencies, in which it has indicated the principle of equivalent 

access but has also highlighted the need for additional work to be done before this can be 
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made more concrete.  We have notably to address the question of data protection.  We have 

different data protection regimes relating to different agencies. Europol has its own, Eurojust 

has its own, the Schengen system has its own.  They are not easy to change – you need 

unanimity to do that – so the Commission will be considering a framework proposal to allow 

the Union to have an overarching data protection approach.  The PNR debate in the European 

Parliament has clearly indicated the political sensitivity of this question and I believe Member 

States are acutely aware of this.  

Q228  Viscount Ullswater:  Perhaps that leads neatly on to the other side of that, which is 

calls that have been made, I know, for enhancing the interoperability of, I think, Member 

States’ databases rather than EU databases.  Do you see that as the next step or a parallel step, 

or do you see it as not being a useful step? 

Mr de Vries:  Again, I think it is probably too early to tell, because there are lots of knotty 

legal problems that would have to be addressed.  Conditions of access, for example.  Who 

would have access to these data?  Under which conditions? How would the privacy of the 

individual be protected?  These questions take time to be addressed and the best way forward, 

I think, is for the Commission to take its responsibility under the Treaty and a draft 

communication as it has indicated.  Meanwhile, there is a separate but related question which 

the Council could address and that is information provision to Europol and Eurojust.  Both 

bodies are doing better than a few years ago, but they still do not have a complete picture of 

all cases in Member States involving terrorism.  There is a proposal before the Council 

according to which Member States would commit themselves to give all relevant information 

about investigations and court cases concerning terrorism to both Europol and Eurojust.   

That, therefore, does not involve a shift in responsibility or in authority or in competence, but 

it would allow Europol and Eurojust to have a much fuller picture of what is happening in 

Member States, so that they are better able to connect the dots and to compare experiences 
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and to draw lessons.  That could be done regardless of the previous issue of exchange among 

national databases.  That would already be a step forward.  A proposal is before the Council. 

Q229  Viscount Ullswater:  Is there a satisfactory framework for data protection in the Third 

Pillar?  You indicated the difference in the many institutions where they have a difference.  

Do you feel that it provides an adequate level of protection? 

Mr de Vries:  The data protection regime in the Union is a First Pillar based regime.  It does 

not extend to police co-operation – nor does the Council of Europe Convention, for that 

matter.  We need to consider what kind of adaptation might be necessary for these 

mechanisms to be extended to the Third Pillar.  It is clearly an issue that many people feel 

very strongly about and therefore has to be addressed at the political level. 

Q230  Lord Wright of Richmond:  I would like to put a question to you about British 

involvement in counter-terrorism.  Speaking for myself, a conclusion I would draw from the 

evidence we have heard today is that it is very much in Britain’s interest to play a full and co-

operative part in all these various co-ordinated mechanisms of counter-terrorism.  If you were 

invited – perhaps you have been – to address a Euro-sceptic audience in Britain, what would 

you pick out as the main advantages in the counter-terrorism exercise?  I am sorry not to have 

given you notice of that question. 

Mr de Vries:  No, no, it is an extremely important question. Indeed, it is a question that is of 

great relevance to many countries of the Union where similar audiences exist. I base my own 

work on two … the word “pillars” cannot be used in this context – two truths that I hold to be 

self-evident.  First, that the fight against terrorism requires our national governments to use 

their national agencies to the best possible effect, but, secondly, that that necessarily includes 

international co-operation.  This type of terrorism is international in nature.  Let me now give 

you my personal view on the record:  I believe government ought to be structured according 
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to the dimensions of the problems that our citizens want to be addressed.  If a problem is local 

in nature, then clearly it is for local governments to look at; if the problem can be confined or 

is confined to a Member State, a country, it is for its national government; but if the problem 

is both domestic and international, we need a proper mix of effective national government and 

effective European government.  That is the basis on which I believe we ought to work, 

pragmatically looking for appropriate mechanisms that correspond to the nature and scale of 

the threat.  I believe the United Kingdom is playing a full part in this important field.  Many 

countries recognise the experience of the United Kingdom in many years of dealing with 

tragic circumstances in the United Kingdom and, of course, in Northern Ireland in particular.  

I believe the United Kingdom is playing a full part and I very much hope this type of logic 

will appeal to our citizens across the Union – indeed, if you look at the Eurobarometer, there 

is every indication that this type of logic is being embraced by the citizens of Europe, who 

clearly believe that this is an area where the EU, within the limits of its competences, ought to 

play a role.   

Q231  Earl of Listowel:  Mr de Vries, following on from that may I press you a bit further on 

the idea of an EU intelligence policy.  Would it be possible, without setting up a separate 

intelligence service for the EU, to set a sort of agenda for the European Union to recognise the 

risks that we all face within the European Union, and to set priorities within those risks, so 

that we could work better together to combat these risks?  Perhaps that is already what is 

being done.  That is my understanding of what an EU intelligence policy might be. 

Mr de Vries:  At the moment – but you have, I believe, extensively discussed this question 

with William Shapcott – the decisions reached allow for the Situation Centre to provide 

integrated threat analysis to various Council bodies and to the Secretary General, so that our 

work can be better informed.  That in itself is a very significant step forward.  I certainly 

would not have predicted two or three yeas ago that the governments of the Union would 
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agree to such a step.  They have.  Perhaps it is best now to gain some experience with this 

new set up, and, indeed, also to encourage Europol to play its full part with respect to the 

more criminal, more law enforcement related questions of intelligence co-operation.  If the 

need arises to go further, it will be for the politically competent bodies, for the Council, to 

take a decision.   But perhaps the Council will want to see how its current arrangements work 

in practice before it addresses the need to go further.  Again, I believe that within the 

institutional framework of the Union, which is bottom up and not top down, there may also be 

constitutional limits on what the EU could or could not do on the basis of the current treaty.  

But, frankly, it is for more eminent experts in this House than I certainly claim to be, to look 

at these legal questions.  

Q232  Chairman:  Mr de Vries, could I thank you very much for coming to give us your 

evidence and the answers to our many questions this evening.  It has been an extremely 

helpful and very useful session for us and we have learned a great deal more about the work 

that you do.  We wish you well for the future. 

Mr de Vries:  Thank you very much. 

Q233  Chairman:  We will of course send you our report when it is concluded.  Once again, 

may I say thank you on behalf of all of us here. 

Mr de Vries:  Thank you very much.   


