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Parliament, in pursuance of an Act of Parliament, being: 
 (i)   a statutory instrument, or a draft of a statutory instrument; 
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order under Schedule 2 to the Human Rights Act 1998 and any draft order proposed to be made under 
section 1 of the Regulatory Reform Act 2001, or any subordinate provisions order made or proposed to 
be made under that Act; 
with a view to determining whether the special attention of the House should be drawn to it on any of 
the following grounds: 

(a) that it is politically or legally important or gives rise to issues of public policy likely 
to be of interest to the House; 

(b) that it is inappropriate in view of the changed circumstances since the passage of the 
parent Act; 

 (c) that it inappropriately implements European Union legislation; 
 (d) that it imperfectly achieves its policy objectives.” 
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Tenth Report 

INSTRUMENTS REPORTED 

The Committee has considered the following instrument, and has 
determined that the special attention of the House should be drawn to 
it on the grounds specified. 

SI 2004/1397 Horse Passports (England) Regulations 2004 

1. These Regulations (“the 2004 Regulations”) are laid under section 2(2) of 
the European Communities Act 1972. They implement a number of 
European legislative requirements,1 and replace and revoke SI 2003/2780 
Horse Passports (England) Regulations 2003 (“the 2003 Regulations”). 

Policy objectives and implementation options 

2. In an Explanatory Memorandum accompanying the Regulations, the 
Department for Environment, Food and Rural Affairs (DEFRA) states that 
there are two policy objectives behind the Commission Decisions being 
implemented: 

• to protect the human food chain: the requirement that the 
administration of certain veterinary medicines is noted in the passport 
provides a record which will be checked before the animal is slaughtered. 
Any animal that has been administered medicines which should not be 
given to food-producing animals should not be slaughtered for food; and 

• to protect and enhance the trade in pedigree horses: the identification of 
pedigree is one of a series of measures aimed at harmonising the 
registration of such horses in equine studbooks. 

3. In the Final Regulatory Impact Assessment (RIA) also accompanying the 
Regulations, DEFRA identifies two options for implementation of these 
objectives:  

• complete implementation, that is, passports for all horses; and 

• partial implementation, that is, passports for registered horses2 and for 
other horses only if and when the horse is presented at a slaughterhouse 
for human consumption. 

4. As was the case with the 2003 Regulations, the 2004 Regulations give effect 
to the option of complete implementation. In the RIA, DEFRA states that it 
recommends this option because it fully implements the Commission 
Decisions, has the support of the British Horse Industry Confederation, and 
may result in additional benefits to horse welfare and breeding. 

5. Changes from the 2003 Regulations to the 2004 Regulations include 
modifying the deadline of 30 June 2004, so that this is now the date by which 

                                             
1 Council Directive 90/426/EEC; Council Directive 90/427/EEC; Commission Decision 92/353/EEC; 

Commission Decision 2000/68/EC. 
2 Those registered with recognised breed societies or sporting organisations under the Horse Passports Order 

1997). 
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horse-owners must apply for a horse passport (under the 2003 Regulations, 
this was the date by which a horse passport would have had to be obtained). 
The 2004 Regulations also give horse-owners greater discretion over when 
they must make a declaration on the passport whether or not a horse is 
“intended to be slaughtered for human consumption”, a change which 
DEFRA has made in response to representations about horse welfare. 

Previous debates in the House 

6. The requirement that passports should be obtained for all horses has 
attracted a good deal of controversy, and has several times been the subject 
of debate in the House of Lords. On 2 June 2003, Viscount Astor initiated a 
debate3 when his comments included the following statement on the 
Government’s plans: 

“It would be perfectly possible to prevent horses that have been given 
restricted drugs from entering the human food chain without introducing a 
universal horse passport scheme. The Government could simply stipulate 
that only horses with a passport could be presented at slaughterhouses for 
human consumption. As most British horses do not enter the human food 
chain, this would save thousands of owners across the country having to 
apply for passports and the industry as a whole many millions of pounds.  

The Government have estimated in their own Regulatory Impact Assessment 
that such a scheme would cost around £140,000 to £300,000 per year. This 
compares with the £17.6 million start-up cost and the £2 million annual 
running cost of introducing universal horse passports … 

The Government claim in their Final Regulatory Impact Assessment that the 
draft statutory instrument published earlier this year does not include, ‘any 
gold plating or add any requirements that are additional to those contained 
in the Commission Decision’.  

However, this is clearly not true given that the Government could meet the 
requirements of the decision—that horses which have been given certain 
medicines should not enter the food chain—without introducing a 
bureaucratic, universal horse passport scheme.” 

7. On 3 November 2003, in a debate on horses exported for slaughter,4 
concerns were expressed about the effectiveness of the proposed horse 
passport scheme in improving horse welfare. 

8. On 4 March 2004, Lord Dixon initiated a debate5 about the fact that horse 
passports (unlike passports for people) would be subject to VAT. In the light 
of the explanation by Lord Davies of Oldham, speaking on behalf of the 
Government, that this resulted from the issuing of horse passports by non-
public bodies, Baroness Byford commented as follows: 

“My Lords, does the Minister accept that the whole scheme is a 
sledgehammer to crack a nut? Much more thought could have been given to 
the proposition when it was first produced. The Minister has clearly said that 
VAT will be charged because other organisations will have to collect it. 
DEFRA must have known that in the first place, so when the department 

                                             
3 HL Hansard, 2 June 2003, col. 1114. 
4 HL Hansard, 3 November 2003, col 518. 
5 HL Hansard, 4 March 2004, col 767. 
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came up with the original scheme why did it not put it through as a 
government scheme? It would help if the Minister could assure the House 
that the matter will be reconsidered.” 

The Committee’s concerns 

9. The Committee notes that DEFRA has re-considered certain aspects of its 
proposals for horse passports since the 2003 Regulations were made, and 
that its revised proposals, as contained in the 2004 Regulations, do provide 
greater flexibility over some of the requirements on horse-owners. In a 
statement made when the 2004 Regulations were laid before Parliament, 
Alun Michael, MP, Minister for Rural Affairs, said: 

“The horse passport scheme means we will comply with European health 
obligations. It will allow us to continue using our existing wide range of horse 
medicines which provide a vital safeguard on horse welfare.  The scheme will 
also bring added benefits such as improved breeding and discouraging theft, 
and will feed into the National Equine Database, which will form a vital part 
of a strategy for the industry. The vast majority of horse organisations firmly 
support it. We have taken care to listen to the concerns of horse owners and 
their organisations throughout the process of making these regulations, and 
remained open to their suggestions for improving the scheme.”6 

10. However, the Committee is aware of continuing concern that the 
Regulations may represent a significant additional cost and compliance 
burden for many horse-owners, and that there is a risk that some owners may 
abandon their horses to avoid this burden.  

11. While the deadline of 30 June 2004 now applies only to the need to apply for 
a passport, the Committee notes that this is little more than a month after 
the date on which the Regulations were laid before Parliament. We are 
concerned that this may leave large numbers of horse-owners little time to 
meet this requirement, and that it may overload the passport-issuing 
organisations to which applications have to be directed. A survey at the end 
of March 2004 suggested that at that date 150,000 horses at most had been 
issued with passports.7 

12. The Committee also notes that, in implementing European requirements of 
relatively limited impact (see the two policy objectives identified above as 
underlying the Commission Decisions), DEFRA’s proposals may well 
require that new passports are issued for over 800,000 horses. In the RIA, 
DEFRA has put at approximately 6,000 to 10,000 the number of horses 
which are slaughtered in England each year for the purpose of meat exports, 
and has stated that up to 200,000 horses of known breeding will require new 
passports.  

The Regulations are drawn to the special attention of the House on 
the grounds that they give rise to issues of public policy likely to be of 
interest to the House; and that they may inappropriately implement 
European legislation.  

                                             
6 DEFRA news release 193/04 of 20 May 2004. 
7 Horse and Hound, 29 March 2004. 
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INSTRUMENTS NOT REPORTED 

The Committee has considered the instruments set out in Appendix 1 
and has determined that the special attention of the House need not 
be drawn to them. 

13. Correspondence from Melanie Johnson, MP, the Parliamentary Under-
Secretary of State for Public Health, Department of Health, dated 28 May 
2004, in connection with SI 2004/1301 Feeding Stuffs, the Feeding Stuffs 
(Sampling and Analysis) and the Feeding Stuffs 
(Enforcement)(Amendment)(England) Regulations 2004 is printed at 
Appendix 2 to this Report. 
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APPENDIX 1: INSTRUMENTS TO WHICH THE COMMITTEE DOES NOT 
DRAW THE SPECIAL ATTENTION OF THE HOUSE 

Draft Instruments requiring affirmative approval 

British Transport Police (Transitional and Consequential Provisions) Order 2004 

Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 2004 

Instruments subject to annulment 

SI 2004/1283 European Communities (Designation) (No. 3) Order 2004 

SI 2004/1301 Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the 
Feeding Stuffs (Enforcement) (Amendment) (England) Regulations 2004 

SI 2004/1302 Rail Vehicle Accessibility (South Eastern Trains Class 376) Exemption 
Order 2004 

SI 2004/1305 Road Traffic (Permitted Parking and Special Parking Area) 
(Metropolitan Borough of Wigan) Order 2004 

SI 2004/1309 Adventure Activities Licensing Regulations 2004  

SI 2004/1317 Beef Carcase (Classification) (England) Regulations 2004 

SI 2004/1359 Adventure Activities (Enforcing Authority) Regulations 2004 

SI 2004/1363 Stamp Duty Land Tax (Appeals) Regulations 2004 

SI 2004/1372 Fireworks (Safety) (Amendment) Regulations 2004 

SI 2004/1374 European Parliamentary Elections (Common Electoral Principles) 
Regulations 2004 

SI 2004/1392 Natural History Museum (Authorised Repositories) Order 2004 

SI 2004/1393 Pesticides (Maximum Residue Levels in Crops, Foods and Feeding 
Stuffs) (England and Wales) (Amendment) (No. 2) Regulations 2004 

SI 2004/1404 Plant Health (Export Certification) (England) Order 2004 

SI 2004/1406 Collection of Fines (Pilot Schemes) (Amendment) Order 2004 

SI 2004/1407 Fines Collection (Amendment) Regulations 2004 

SI 2004/1408 Prisoner Custody Officers (Searching of Prisoners) Rules (Northern 
Ireland 2004 

Instruments subject to annulment (Northern Ireland) 

SR 2004/233 Crown Court (Amendment) Rules (Northern Ireland) 2004 
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APPENDIX 2: CORRESPONDENCE 

Letter from the Chairman to Melanie Johnson, MP, Parliamentary Under-
Secretary of State for Public Health, Department of Health 

I am writing as Chairman of the Lords Committee on the Merits of Statutory 
Instruments. Yesterday the Committee gave preliminary consideration to SI 2004/1301 
Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) and the Feeding Stuffs 
(Enforcement) (Amendment) (England) Regulations 2004. Members of the Committee 
expressed concerns about two aspects of the Regulations and, before we reach a final 
conclusion about them, we would be grateful if you could provide some further 
explanation. 

Scientific evidence in support of EC Regulation 1334/2003 

The Regulations, amongst other things, provide for the enforcement of EC Regulation 
1334/2003 by introducing limits on the levels of five trace elements in feeding stuff. The 
Committee noted that paragraphs 10.4 and 11.3 of the Regulatory Impact Assessment 
(RIA) questioned the robustness of the scientific evidence for changing these levels since 
the Commission seems to have disregarded the opinions of their own Scientific 
Committee on Animal Nutrition on copper and zinc and proceeded without waiting for 
the conclusion of its discussions with Member State experts in respect of iron, cobalt and 
manganese. We would be grateful if you could explain why this has happened and 
whether steps can be taken to ensure against its happening again. 

Timetable for implementation 

The Committee also expressed concern about the timetable the Food Standards Agency 
(FSA) is adopting in respect of these Regulations. While we welcome the Agency’s 
approach in grouping the changes into one set of domestic regulations, we note that the 
two EC Directives (2003/57/EC and 2003/104/EC) implemented by the Regulations have 
passed their transposition dates (paragraph 2.10 of the RIA) and that although EC 
Regulation 1334/2003 applied directly from 26 January 2004, it cannot be enforced (in 
England) until these Regulations come into effect (1st June). We would be grateful if you 
could explain why these delays have occurred. 

We are aware that this is not an isolated case; for example, there is currently a public 
consultation being held on regulations to implement Commission Directive 2003/126, 
also on the sampling of feeding stuffs. The consultation exercise closes on 5 July 2004 and 
yet the Directive should be implemented and brought into force no later than 1 July 2004. 
We would be grateful if you could explain what action is being taken to ensure that, 
without curtailing any of the standard transposition procedures such as consultation, the 
transposition deadlines, to which FSA has agreed as part of the negotiation process, can 
be met. 

It would be of great assistance to the Committee if you were able to respond to this letter 
by Friday 4 June. I am copying this letter to Sir John Krebs for information. 

26 May 2004 
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Letter from Melanie Johnson, MP, Parliamentary Under-Secretary of State for 
Public Health, Department of Health 

SI 2004/1301 Feeding Stuffs, the Feeding Stuffs (Sampling and Analysis) 
and the Feeding Stuffs (Enforcement) (Amendment) (England) 
Regulations 2004 

Thank you for your letter of 26 May regarding the above Regulations in which you raise 
two points. 

1) Scientific evidence in support of EC Regulation 1334/2003 

As indicated in the Regulatory Impact Assessment, the UK shared the Committee’s 
concerns about the procedure the European Commission adopted in this particular case, 
and these were expressed during the negotiations in Brussels. Mindful of the strong 
support for the package of measures, the European Commission was determined to put its 
long standing proposal to the vote. The provisions adopted do not compromise feed and 
food safety. 

It was worth noting that procedures in this area have now been strengthened. Under the 
new Feed Additives Regulation (1831/2003/EC) the European Food Safety Authority is 
now responsible for providing opinions on changes to the authorisation for feed additives. 
If the Commission wishes to make a proposal that is at variance with the opinion of the 
Authority it has to provide an explanation of the reasons for the difference. The UK will 
continue to press for scientific evidence before maximum permitted levels are introduced 
or amended. 

2) Timetable for implementation 

You asked for an explanation regarding the delay on transposing Directives 2003/57/EC 
and 2003/104/EC, and providing enforcement powers in England for EC Regulation 
1334/2003. The delay was in part due to the large number of EC measures that are 
adopted on animal feed each year. For example, in 2003 EC animal feed measures 
required four sets of implementing Regulations (covering fifteen pieces of EC legislation) 
in England. The Food Standards Agency would have preferred to include Directive 
2003/57/EC in the final set of Regulations in 2003, thus ensuring an earlier 
implementation date. However, this was not possible since the public consultation on the 
Regulations was already underway when Directive 2003/57/EC was adopted. 

Additionally, EC measures on animal feed have relatively short time-scales for 
transposition. For example, Directive 2003/104/EC, adopted on 12 November 2003, was 
required to be transposed by 20 May 2004. This provided little time to draft 
implementing regulations, carry out necessary consultation procedures and observe 
Parliamentary time-scales. In this respect it is worth noting that the Cabinet Office’s Small 
Business Unit guidelines require that stakeholders are given at least 12 weeks to respond 
to consultations on new legislation. 

During discussions in Brussels on individual animal feed measures, officials routinely 
argue for longer time-scales. This is not always successful. However, officials were recently 
successful in achieving an extension to the coming into force date of the new Feed 
Hygiene Regulation. 

Officials will continue to press the Commission for more realistic time-scales when 
measures are proposed, and will engage in further Whitehall discussions with the view to 
making UK procedures for transposing EC legislation as efficient as possible. 

I am copying this letter to Sir John Krebs. 

28 May 2004 
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APPENDIX 3: DECLARATION OF INTERESTS 

Lord Addington 
Adviser, Maybeck Communications Ltd (33 St. James’s Square, London SW1) (no 
personal clients and no remuneration received to date) 
Chairman, Purcell & Company 
Vice President, British Dyslexia Association  
Vice President, Lakenham Hewitt Rugby Club 
Vice President, Lonsdale Club 
Vice President, UK Sports Association 
Patron, Adult Dyslexia Association 
Patron, Carousel 

Lord Armstrong of Ilminster 
Director, Forensic Investigative Associates plc 
Chairman, Board of Governors, Royal Northern College of Music 
Chancellor, University of Hull 
Chairman, Leeds Castle Foundation 
Chairman, Hestercombe Gardens Trust 
Trustee, RVW Trust 
Trustee, Derek Hill Foundation 

Lord Boston of Faversham 
Two properties let as holiday cottages 
Trustee, Leeds Castle Foundation, Leeds Castle, Maidstone, Kent (a charity) 
President, The Faversham Society (a local amenity society; a charity) 
Chairman, The Sheppey Group (formed to safeguard areas of Kent and Essex from 
proposals for a third London airport; has not been active for some twenty-or-so years) 
Fellow, Royal Society of Arts 

Viscount Colville of Culross 
Assistant Surveillance Commissioner under Regulation of Investigating Powers Act 
2000 

Lord Desai 
Chairman, AHA Communications Ltd (a company producing brochures and 
designing websites) 
Director, Centre for the Study of Global Governance, London School of Economics 
Professor of Economics, London School of Economics 
Secretarial assistance provided at place of full-time employment (London School of 
Economics) 
Hon. President, City Roads (drug rehabilitation charity) 
Hon. President, Islington South and Finsbury Labour Party 
Trustee, Tribune Newspaper 

Lord Graham of Edmonton 
Consultancy with the Co-operative Group (£16,000 per annum) 

Lord Hunt of Kings Heath 
Senior Policy Advisor, Sainsbury Centre for Mental Health 
Senior Policy Advisor, Kings Fund 
Member, Advisory Board, Commission for Health Audit and Inspection  
Advisor, University Hospital Birmingham NHS Trust 
Advisor, Beechcroft Wansbroughs Lawyers 
Advisor, Harrogate Management Centre 
Advisor, Turning Point (Substance Abuse Charity)  
Advisor, KPMG (Accountants)  
Advisor, Long Term Conditions Alliance 
Columnist, Health Services Journal 
Regular speaking engagements on variety of subjects in relation to the NHS and 
healthcare issues 
Associate, Cumberlege Connections 



 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 9 

 

Chair, Birmingham and Black Country Health Authority Modernisation Board 
Chair, National Patient Safety Agency 
Parliamentary Supporter of the Patients Association 
Patron, Birmingham Centre for Arts Therapies 
Patron, Comprehensive Future 
Patron, Rethink 
Patron, Family Planning Association 
Co-operative Party 
Cyclist Touring Club 
Labour Party 
Socialist Education Association 
Socialist Health Association 
St. Mary’s Hospice, Birmingham 
UK Public Health Association 
Unison (trade union) 
Warwickshire County Cricket Club 

Lord Jopling 
Owner of rented houses in North Yorkshire  
Part owner of agricultural land in North Yorkshire 
Partner in farming business in North Yorkshire 
Member of the Court, York University 
President Emeritus, Auto Cycle Union 
President, Despatch Association 

Lord Methuen 
Chairman of Trustees of the Lady Margaret Hungerford Charity (which has alms 
houses and schoolroom in Corsham, Wiltshire) 

Earl of Northesk 
A number of tenanted properties in West Sussex and the Isle of Man 

Viscount Ullswater 
Regular part-time consultancy to Newmarket Countryside Race Day 
Director, Lowther Park Farms Ltd, Cumbria 
Cottage in Norfolk rented out as holiday home 
Elected Councillor of Docking Ward of King’s Lynn & West Norfolk Borough 
Council 
Trustee of small landowning trusts in Cumbria and Devon 
Life Member, Supporters of Nuclear Energy (SONE) 

 


