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Thirteenth Report 

CORRESPONDENCE 

SI 2004/1397 Horse Passports (England) Regulations 2004 

1. In our 10th Report of this Session (HL Paper 107), the Committee drew the 
special attention of the House to SI 2004/1397 Horse Passports (England) 
Regulations 2004. The Government has responded by way of a letter from 
Alun Michael, MP, Minister of State at the Department for Environment, 
Food and Rural Affairs. The letter is printed at Appendix 1 to this Report. 

SI 2004/1410 Rail Vehicle Accessibility (Hull Trains Class 170/3) 
Exemption Order 2004 

2. In our 11th Report of this Session (HL Paper 111), the Committee reported 
that it had considered SI 2004/1410 Rail Vehicle Accessibility (Hull Trains 
Class 170/3) Exemption Order 2004 and determined that the special 
attention of the House need not be drawn to it.  

3. Although the Committee did not report this instrument to the House, the 
Chairman wrote to Alistair Darling, MP, Secretary of State for Transport, to 
raise the Committee’s general concern about the Government’s policy in 
respect of granting exemptions from the Rail Vehicle Accessibility 
Regulations 1998. The Chairman’s letter and the Secretary of State’s reply 
are printed at Appendix 2 to this Report. 

 

INSTRUMENTS NOT REPORTED 

The Committee has considered the instruments set out in Appendix 3 
and has determined that the special attention of the House need not 
be drawn to them. 
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APPENDIX 1: CORRESPONDENCE – HORSE PASSPORTS (ENGLAND) 
REGULATIONS 2004 

Letter from Alun Michael, MP, Minister of State at the Department of Food, 
Environment and Rural Affairs, to the Chairman 

I note that the Committee has drawn the attention of the House to these Regulations and 
that Parliament will have an opportunity to debate the issues next week. 

I thought it might be helpful to the Committee and everyone who will read the report if I 
comment on one particular aspect of the report. The Committee feels that the Regulations 
‘may inappropriately implement European legislation’ and I wish to explain why this is not 
the case. The core question is whether the European obligation is to require all equines to 
be issued with identification documents (passports) or only certain ones depending on 
their intended use. 

Commission Decision 2000/68 amending Commission Decision 93/623/EEC and 
establishing the identification of equidae for breeding and production needs also to be 
read with Directive 90/426/EEC, and Directive 2001/82/EEC. Article 4 of Commission 
Decision 2000/68 requires that ‘registered equidae and equidae for breeding and 
production’ are accompanied by an identification document.  

Registered equidae and equidae for breeding and production are defined in Council 
Directive 90/426/EEC of 26 June 1990.  Article 2 (c) states that ‘registered equidae’ 
means any equidae registered as defined in Directive 90/427/EEC, identified by means of 
an identification document issued by the breeding authority of the country where the 
animal originates which manages the studbook or register for that breed or any 
international association or organisations which manages horses for competition or racing. 
Article 2 (d) explains that ‘equidae for slaughter’ means any equidae intended to be 
transported either directly or after transit through a market or an approved marshalling 
centre to the slaughterhouse for slaughter. Lastly Article 2 (e) states that ‘equidae for 
breeding and production’ means equidae other than those mentioned in Article 2 (c) and 
(d).  This effectively means that ‘equidae for breeding and production’ are defined as  all 
horses other than those which are registered or moved directly to slaughter.   

Moreover, Directive 90/426/EEC requires equidae for breeding and production to be 
identified during movement by a method established by the European Commission. 
Commission Decision 2000/68 does this.  

Horse organisations have taken numerous opportunities to express their support for these 
proposals, not least because they want to be able to continue to use horse medicines which 
they could not do if we fail to introduce the passport system properly. For example I 
enclose copies of letters I have received from the British Equestrian Federation, the British 
Equine Veterinary Association, the British Hanoverian Horse Society and a recent press 
release from the International League for the Protection of Horses. [Not printed] 

I am writing in similar terms to the Viscount Astor who is moving the debate on 7 July. 

29 June 2004 
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APPENDIX 2: CORRSPONDENCE – RAIL VEHICLE ACCESSIBILITY (HULL 
TRAINS CLASS 170/3) EXEMPTION ORDER 2004 

Letter from the Chairman to Alistair Darling, MP, Secretary of State for 
Transport 

I am writing as Chairman of the Lords Committee on the Merits of Statutory 
Instruments. At a meeting yesterday, the Committee considered the Rail Vehicle 
Accessibility (Hull Trains Class 170/3) Exemption Order 2004 (SI 2004/1410). Although 
we decided not to draw the instrument to the special attention of the House, we agreed 
that I should write to you to express our significant concern about the Government’s 
policy more generally on the granting of exemptions from the Rail Vehicle Accessibility 
Regulations 1998 (RVAR). 

Length of exemption periods 

Although the Committee has only been in operation for a few months, we have seen 
several similar exemption orders. One issue which has caused us particular concern is the 
length of some of the exemption periods to be granted, a concern which is given emphasis 
by the conclusions of the recent report of the Joint Committee on the Draft Disability 
Discrimination Bill (HL Paper 82-I, HC 352-I, Session 2003-04). Both SI 2004/1410 and 
SI 2004/954 (Rail Vehicle Accessibility (Midland Mainline Class 222 Vehicles) 
Exemption Order 2004) are recent examples of instruments which have included 
exemptions which expire in 2019 which is after the date for achieving full access to rail 
transport suggested by the Joint Committee. In addition, we were concerned that such 
long exemptions provide no incentive to the industry to provide a solution to the fitment 
which has breached RVAR.  

We would be grateful if you could explain why such long exemptions are needed and what 
measures your Department has adopted to encourage the industry to resolve those 
problems for which such exemptions are given.  

The underlying approach to exemptions 

Whilst we understand that rolling stock needs to be put into service promptly to prevent 
inconvenience to the travelling public, the Committee notes that the RVAR requirements 
apply to rail vehicles first brought into use after 31 December 1998. We would be grateful 
if you could explain why, despite the fact that the RVAR requirements have been in place 
for nearly six years, vehicles are being delivered that are still not fully compliant. 

We are aware that SI 2004/1410 is not an isolated case, and note that since the RVAR 
came into force more than 50 such exemption orders have been made, often applying to a 
class of vehicle and relating to a significant number of units. It may be that in each case 
the defect is comparatively minor. However, it appears to us that the cumulative effect of 
such exemptions is contrary to the Government’s policy objective, set out in both the 
Disability Discrimination Act 1995 and the draft Bill, of improving transport facilities for 
the disabled.  

We would therefore be grateful if you could explain how the cumulative impact of these 
exemptions can be reconciled with the overall policy aim of improving transport access for 
the disabled  

It would be of great assistance to the Committee if you were able to respond to this letter 
by Monday 28 June. 

16 June 2004 
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Letter from Alistair Darling, MP, Secretary of State for Transport, to the 
Chairman 

Thank you for your letter of 16th June expressing your Committee's concerns about our 
policy on the granting of exemptions from the Rail Vehicle Accessibility Regulations 1998 
(RVAR). 

I should first like to assure the Committee that we remain committed to achieving 
comprehensive civil rights for disabled people including accessible public transport. As 
you mention, a draft Disability Discrimination Bill has been published which, amongst 
other things, provides a mechanism to remove the current exemption from Part 3 of the 
Disability Discrimination Act for public transport vehicles. In addition, when the draft Bill 
was published, my colleague, the Secretary of State for Work and Pensions announced  
this Department’s intention to include in the final Bill, provisions relating to rail, to cover 
setting an “end date” by which time all passenger rolling stock will be required to comply 
with RVAR and refurbishment regulations.  We have noted the Joint Committee’s 
recommendation on the end-date, and have given a commitment to consult further on this 
point, in the form of draft Regulations, when the Bill is introduced. 

Like you, we are always disappointed when operators cannot comply with every single 
requirement of RVAR. My officials work very closely with the project teams who are 
responsible for new rolling stock and make every effort not only to ensure compliance with 
the letter of the law but also to encourage best practice to improve the design of trains to 
assist disabled passengers.  

Our detailed policy on exemptions from the RVAR is set out in the published guidance 
document. However, it is sometimes necessary to give exemptions to take account of 
innovation in train design which might mean that, inadvertently, a feature of the vehicle is 
not compliant with the RVAR.  One example of this is the nappy-changing table, for 
which an exemption has been granted in the Hull Trains Order to which you refer. The 
details which were explained in our memorandum. Furthermore, experience gained in the 
operation of the RVAR over the last six years has shown that the Regulations are not 
perfect in not covering every circumstance, and in some areas they need updating. This 
sometimes means that an exemption is required to address a problem which was not 
foreseen when the Regulations were drafted.  

To this end we are currently reviewing the RVAR in some detail in advance of introducing 
an independent certification system for all new and refurbished vehicles, which we 
propose to do in the draft Bill.   The Department will consult on changes to the 
regulations which, we believe, will reduce the number of exemption applications, and 
perhaps render some of the ones already made unnecessary. That is not to say we will be 
proposing to “water down” any requirements but to ensure that the RVAR take account 
of recent advances in design and build on the lessons learnt since 1998.  We believe that 
this will focus the system more on the actual requirements of disabled people, and provide 
a more accessible transport system.  

You asked me to explain our policy on the length of exemptions.  In reaching a decision as 
to whether an exemption should be granted and, if so, for how long, the Department gives 
careful consideration as to the nature of the breach, and the impact on disabled people 
who want to use the vehicle.  Technical advice as to how the breach can be remedied is 
sought and, where it is clear that the breach can be remedied relatively easily, only a short 
exemption is granted.   Many of the exemptions granted since 1998 are for only one or 
two years, after which time we expect the vehicles to be compliant.  Where the remedy of 
the breach will require structural modification of the vehicle, an exemption may be 
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granted until the anticipated time of the half-life refurbishment, which is usually about 15 
years after vehicles enter service.  

With regards to the specific exemption order relating to the Hull Trains Class 170/3 
vehicles, I considered that it was appropriate to grant a time limited exemption. In  this 
case the manufacturer fitted three first class priority seats which did not comply with one 
of the specified dimensions in Regulation 8 of the RVAR. While such an error is 
inexcusable, refusing the exemption  would seriously delayed new trains in coming into 
service. This would be detrimental for the travelling public as a whole, including many 
disabled people for whom the new trains offer a high level of accessibility. I hope the 
Committee would agree that it is better for disabled people to be able to use new trains 
with minor non-compliances than prolong the life of old inaccessible stock.  In taking this 
decision, I was satisfied that the breach was minor and that disabled people would not be 
prevented, as a result of it, from using the vehicles. 

If you would find it helpful to have further advice on the Regulations and their application 
then I would be pleased to arrange for my officials to meet with you to go through the 
requirements in more detail. 

24 June 2004 
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APPENDIX 3: INSTRUMENTS TO WHICH THE COMMITTEE DOES NOT 
DRAW THE SPECIAL ATTENTION OF THE HOUSE 

Draft Instruments requiring affirmative approval 
 National Minimum Wage Regulations 1999 (Amendment) (No. 2) Regulations 2004 

Chilterns Area of Outstanding Natural Beauty (Establishment of Conservation Board) 
Order 2004 
Cotswolds Area of Outstanding Natural Beauty (Establishment of Conservation Board) 

Order 2004 
Motor Vehicles (International Circulation) (Amendment) Order 2004 
Extradition Act 2003 (Amendment to Designations) Order 2004 
Extradition Act 2003 (Repeals) Order 2004) 
Social Security (Income Support and Jobseeker’s Allowance) Amendment Regulations 

2004 
Community Radio Order 2004) 
Representation of the People (Form of Canvass) (England and Wales) Regulations 

2004 
Representation of the People (Form of Canvass) (Scotland) Regulations 2004 

Instruments subject to annulment 

SI 2004/1469 Merchant Shipping (Hours of Work) (Amendment) Regulations 2004  

SI 2004/1491 Police Pensions (Amendment) Regulations 2004 

SI 2004/1493 Education (Prohibition from Teaching or Working with Children) 
(Amendment) Regulations 2004 

SI 2004/1494 Non-Domestic Rating (Miscellaneous Provisions) (Amendment) 
Regulations 2004 

SI 2004/1505 Pig Carcase (Grading) (Amendment) (England) Regulations 2004 

SI 2004/1514 Justices of the Peace (Size and Chairmanship of Bench) (Amendment) 
Rules 2004 

SI 2004/1517 Enterprise Act 2002 (Bodies Designated to make Super-complaints) 
Order 2004  

SI 2004/1522 British Transport Police (Police Services Agreement) Order 2004 
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APPENDIX 4: DECLARATION OF INTERESTS 

Lord Addington 
Adviser, Maybeck Communications Ltd (33 St. James’s Square, London SW1) (no 
personal clients and no remuneration received to date) 
Chairman, Purcell & Company 
Vice President, British Dyslexia Association  
Vice President, Lakenham Hewitt Rugby Club 
Vice President, Lonsdale Club 
Vice President, UK Sports Association 
Patron, Adult Dyslexia Association 
Patron, Carousel 

Lord Armstrong of Ilminster 
Director, Forensic Investigative Associates plc 
Chairman, Board of Governors, Royal Northern College of Music 
Chancellor, University of Hull 
Chairman, Leeds Castle Foundation 
Chairman, Hestercombe Gardens Trust 
Trustee, RVW Trust 
Trustee, Derek Hill Foundation 

Lord Boston of Faversham 
Two properties let as holiday cottages 
Trustee, Leeds Castle Foundation, Leeds Castle, Maidstone, Kent (a charity) 
President, The Faversham Society (a local amenity society; a charity) 
Chairman, The Sheppey Group (formed to safeguard areas of Kent and Essex from 
proposals for a third London airport; has not been active for some twenty-or-so years) 
Fellow, Royal Society of Arts 

Viscount Colville of Culross 
Assistant Surveillance Commissioner under Regulation of Investigating Powers Act 
2000 

Lord Desai 
Chairman, AHA Communications Ltd (a company producing brochures and 
designing websites) 
Director, Centre for the Study of Global Governance, London School of Economics 
Professor of Economics, London School of Economics 
Secretarial assistance provided at place of full-time employment (London School of 
Economics) 
Hon. President, City Roads (drug rehabilitation charity) 
Hon. President, Islington South and Finsbury Labour Party 
Trustee, Tribune Newspaper 

Lord Graham of Edmonton 
Consultancy with the Co-operative Group (£16,000 per annum) 

Lord Hunt of Kings Heath 
Senior Policy Advisor, Sainsbury Centre for Mental Health 
Senior Policy Advisor, Kings Fund 
Member, Advisory Board, Commission for Health Audit and Inspection  
Advisor, University Hospital Birmingham NHS Trust 
Advisor, Beechcroft Wansbroughs Lawyers 
Advisor, Harrogate Management Centre 
Advisor, Turning Point (Substance Abuse Charity)  
Advisor, KPMG (Accountants)  
Advisor, Long Term Conditions Alliance 
Columnist, Health Services Journal 
Regular speaking engagements on variety of subjects in relation to the NHS and 
healthcare issues 
Associate, Cumberlege Connections 
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Chair, Birmingham and Black Country Health Authority Modernisation Board 
Chair, National Patient Safety Agency 
Parliamentary Supporter of the Patients Association 
Patron, Birmingham Centre for Arts Therapies 
Patron, Comprehensive Future 
Patron, Rethink 
Patron, Family Planning Association 
Co-operative Party 
Cyclist Touring Club 
Labour Party 
Socialist Education Association 
Socialist Health Association 
St. Mary’s Hospice, Birmingham 
UK Public Health Association 
Unison (trade union) 
Warwickshire County Cricket Club 

Lord Jopling 
Owner of rented houses in North Yorkshire  
Part owner of agricultural land in North Yorkshire 
Partner in farming business in North Yorkshire 
Member of the Court, York University 
President Emeritus, Auto Cycle Union 
President, Despatch Association 

Lord Methuen 
Chairman of Trustees of the Lady Margaret Hungerford Charity (which has alms 
houses and schoolroom in Corsham, Wiltshire) 

Earl of Northesk 
A number of tenanted properties in West Sussex and the Isle of Man 

Viscount Ullswater 
Regular part-time consultancy to Newmarket Countryside Race Day 
Director, Lowther Park Farms Ltd, Cumbria 
Cottage in Norfolk rented out as holiday home 
Elected Councillor of Docking Ward of King’s Lynn & West Norfolk Borough 
Council 
Trustee of small landowning trusts in Cumbria and Devon 
Life Member, Supporters of Nuclear Energy (SONE) 

 


