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Fifteenth Report 

INSTRUMENTS REPORTED 

The Committee has considered the following instruments, and has 
determined that the special attention of the House should be drawn to 
them on the ground specified. 

Draft Regional Assembly and Local Government Referendums (Date 
of Referendums, Referendum Question and Explanatory Material) 
(North West Region) Order 2004 

Draft Regional Assembly and Local Government Referendums (Date 
of Referendums, Referendum Question and Explanatory Material) 
(North east Region) Order 2004 

Draft Regional Assembly and Local Government Referendums (Date 
of Referendums, Referendum Question and Explanatory Material) 
(Yorkshire and the Humber Region) Order 2004 

 

1. These Orders use powers under the Political Parties, Elections and 
Referendums Act 2000 (“the 2000 Act”) and the Regional Assemblies 
(Preparations) Act 2003 (“the 2003 Act”) to order Regional Assembly and 
local government referendums to be held in the North West, the North East, 
and the Yorkshire and the Humber regions, respectively.  In particular, they 
provide that these referendums will be held on 4 November 2004; they set 
out the text of the options for local government reorganisation that will be 
included in the local government referendum question; and they set out the 
explanatory material covering the local government reorganisation options 
that will be made available for voters at the time of voting on the local 
government referendum question. 

2. The Office of the Deputy Prime Minister (ODPM) has submitted 
Explanatory Memoranda (EMs) with all three Orders.  These explain that, 
before ordering a Regional Assembly referendum, the Secretary of State is 
required under the 2003 Act to have received from the Boundary Committee 
for England (“the Boundary Committee”) recommendations as to the re-
structuring of local government in two-tier areas in the region into a single 
tier.   

3. On 25 May 2004, the Boundary Committee reported its recommendations 
for the regions of the North West, North East, and Yorkshire and the 
Humber.  Following a period of six weeks after the delivery of the Boundary 
Committee’s recommendations, these Orders set out the reorganisation 
options which the Government propose should be included in the local 
government referendum question.  The EMs make it clear that the 
Government have carried forward the Boundary Committee’s 
recommendations in the case of the North East Region, and the Yorkshire 
and the Humber Region.  However, at paragraph 4.5 of the EM relating to 
the North West Order, ODPM explains that there has been one modification 
to the Boundary Committee’s recommendations for this region, in respect of 
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the boundary between the proposed authorities of Sefton and West 
Lancashire, and Wigan. 

4. The Secretary of State is also required under the 2003 Act to lay before 
Parliament a report setting out the views of the Electoral Commission on the 
intelligibility of the local government referendum question and of the related 
explanatory material.  That report accompanies these Orders.  It includes a 
statement from the Electoral Commission itself which notes at paragraph 4 
that “Commissioners and officials have made a number of recommendations 
to Government regarding the format and presentation of the draft question 
and the accompanying explanatory materials”; and that “we are pleased that 
the Government have accepted our recommendations, with minor 
amendments, and believe that the intelligibility of the materials has improved 
significantly as a result of this process.” 

5. The EMs (at paragraph 7.12 in each case) state the Government’s belief that 
“the referendum period should start as soon as practicable after the Orders 
have been approved by Parliament, as campaign expenditure and 
publications are regulated during the referendum period.  The period for 
permitted participants to apply to be designated is extended under this 
timetable from 28 days to 42 days.  We consider that a referendum period of 
approximately 14 weeks is appropriate given the referendum period will 
extend over the summer”. 

6. We have no doubt that the House will take a close interest in the Orders 
which are the subject of this Report and of our 14th Report (all scheduled for 
debate on 22 July).  The EM comments (at paragraph 7.11): 

“The policy to reorganise local government if an assembly is to be 
established is both politically and legally important, as it could change the 
pattern of local government, thereby impacting on local representation.”   

7. We share this view, and would only add the comment that, while there may 
be good reasons to provide for a referendum period of 14 weeks in advance 
of a referendum date of 4 November, participants and voters could well find 
it confusing that the uncertainty over whether these are to be all-postal 
referendums may be resolved only in the middle of this period. 

These Orders are drawn to the special attention of the House on the 
ground that they give rise to issues of public policy likely to be of 
interest to the House. 
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INSTRUMENTS NOT REPORTED 

The Committee has considered the instruments set out in Appendix 1 
and has determined that the special attention of the House need not 
be drawn to them. 

8. Correspondence from Margaret Beckett, MP, Secretary of State for the 
Environment, Food and Rural Affairs, dated 7 July 2004, in connection with 
SI 2004/1518 TSE (England) (Amendment) Regulations 2004, is printed in 
Appendix 2 to this Report. 
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APPENDIX 1: INSTRUMENTS TO WHICH THE COMMITTEE DOES NOT 
DRAW THE SPECIAL ATTENTION OF THE HOUSE 

Draft Instrument requiring affirmative approval 
 Uranium Enrichment Technology (Prohibition on Disclosure) Regulations 2004 

Instruments subject to annulment 

SI 2004/1518 TSE (England) (Amendment) Regulations 2004 

SI 2004/1519 Motor Vehicles (Driving Licences) (Amendment) (No. 2) Regulations 
2004 

SI 2004/1598 Daventry Tertiary College (Dissolution) Order 2004 

SI 2004/1602 Education (Student Support) (No. 2) Regulations 2002 (Amendment) 
(No. 2) Regulations 2004 

SI 2004/1609 Financial Services and Markets Act 2000 (Transitional Provisions) 
(Complaints Relating to General Insurance and Mortgages) 
(Amendment) Order 2004 

SI 2004/1610 Financial Services and Markets Act 2000 (Regulated Activities) 
(Amendment) Order 2004 

SI 2004/1631 Home Loss Payments (Prescribed Amounts) (England) Regulations 2004 

SI 2004/1654 Nursing and Midwifery Council (Fees) Rules Order of Council 2004 

SI 2004/1660 Iraq (United Nations Sanctions) Order 2000 (Amendment) Regulations 
2004 

SI 2004/1661 Passenger Car (Fuel Consumption and CO2 Emissions Information) 
(Amendment) Regulations 2004 

SI 2004/1779 Iraq (United Nations Sanctions) Order 2000 (Amendment No. 2) 
Regulations 2004 

 



 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 5 

APPENDIX 2: CORRESPONDENCE – TSE (ENGLAND) (AMENDMENT) 
REGULATIONS 2004 

 

Letter from the Chairman to Margaret Beckett, MP, Secretary of State for the 
Environment, Food and Rural Affairs 

I am writing as Chairman of the Lords Committee on the Merits of Statutory 
Instruments. Yesterday the Committee considered the TSE (England) (Amendment) 
Regulations 2004 (SI 2004/1518).  There are two points that arose from that 
consideration about which I am writing to you now. 

Adequacy of measures proposed  

The Explanatory Memorandum submitted with the Regulations states that they provide 
powers “for the enforcement of EU legislation introducing controls on farms that have 
had a confirmed case of scrapie identified”.  While the Committee accepted the need to 
ensure implementation of European requirements, we were concerned to establish 
whether the Regulations and the controls introduced by them are an adequate response to 
the scale of the problem, given that scrapie has occurred for so many years and so widely 
in sheep in this country. We would be grateful if you could comment on your assessment 
of the scale of the occurrence of scrapie in sheep in this country, and on how quickly and 
effectively the approach being followed in the Regulations will succeed in eliminating the 
risks posed by scrapie.  

Accuracy of Statements in Regulatory Impact Assessment  

The Regulatory Impact Assessment (RIA) of 17 June which accompanied the Regulations 
included a section 10 on Consultation.  It states that 20 responses were received to 
DEFRA’s consultation on the partial RIA; that most thought that Option 2 as set out in 
the RIA was the best approach; and that a number of concerns were raised about the EU 
regulation which DEFRA continued to pursue with the European Commission. 

In addition, your Department provided us with a copy of DEFRA’s summary of responses 
to the consultation exercise.  We were struck by the difference in the tone, if not the 
substance, of that summary from the statement in the RIA.  The summary refers to a 
“universal feeling that the Regulation is draconian and disproportionate in its effect 
compared with the risk it deals with”; it acknowledges that “the science on which it is 
based is questioned”; and it states that “the introduction of the compulsory [scheme] is 
resented”.  We felt that the RIA’s statement on consultation responses appeared to under-
state significantly the strength of concern among respondents. We would be grateful if you 
could explain the difference between the RIA and the Departmental summary. 

30 June 2004 

Letter from Margaret Beckett, MP, Secretary of State for the Environment, Food 
and Rural Affairs to the Chairman 

Thank you for your letter of 30 June about the TSE (England) (Amendment) Regulations 
2004. You raised two points on these Regulations. 

Adequacy of measures proposed 

You asked about the scale of the occurrence of scrapie in sheep and the effectiveness of 
the approach in the Regulations in eliminating the risks posed by scrapie. 

As mentioned in the Regulatory Impact Assessment, scrapie is a disease that has been 
present in this country for many years. In 2003 there were 230 cases reported and 
confirmed in sheep in England. There were also 109 cases found in Great Britain through 
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the surveillance at abattoirs and of fallen stock since spring 2002. However we know that 
most scrapie cases are not reported so the scale of the problem is significantly larger than 
these figures indicate. Indications from results of abattoir surveillance for January 2002-
March 2003 are that prevalence of infection in the whole GB sheep flock is estimated to 
be around 0.3%, which would mean that around 100,000 sheep are infected. 

The controls introduced in the Regulations are part of wider TSE controls. So it is 
necessary to look at the effectiveness of the broader controls rather than those in the 
Regulations in isolation. 

The controls involve a two-pronged approach. Firstly schemes under the National Scrapie 
Plan aim to increase the level of natural genetic resistance to scrapie in the national sheep 
flock over time by cascading resistant genes down from pure breeding flocks. Secondly 
schemes such as the one provided  under the Regulations target action on scrapie-affected 
flocks and will enable identification and removal of infected flocks and control spread of 
scrapie to other flocks 

This approach reflects advice from the Spongiform Encephalopathy Advisory Committee 
(SEAC).  In 1999 SEAC recommended the introduction of a breeding programme to 
eradicate scrapie from the sheep population in view of the theoretical possibility that sheep 
could have contracted BSE and that this was being masked by scrapie. This led to the 
launch of the National Scrapie Plan in 2001. SEAC has also endorsed the approach of 
taking action in scrapie-affected flocks. Subsequently, the European Union’s Scientific 
Steering Committee issued an opinion with similar recommendations which was the basis 
for EU legislation requiring the introduction of compulsory breeding programmes by April 
2005 and EU Regulation 1915/2003 which the TSE (England) (Amendment) Regulations 
2004 implement. 

A voluntary scheme has already been introduced under the National Scrapie Plan for 
flocks with cases of scrapie confirmed between July 1998 and the date of introduction of 
the TSE (England) (Amendment) Regulations 2004. The Voluntary Scrapie Flocks 
Scheme was launched in April 2004 and is similar in many respects to the measures in EU 
Regulation 1915/2003, although there is a greater element of flexibility in some of the 
controls. Uptake under the scheme so far has been very promising with over 100 
applications. 

In relation to new cases of scrapie that will be subject to the Regulations, our main 
concern is not so much whether the action will be effective in individual cases but whether 
the introduction of the Regulations will lead to a fall in the number of cases reported. We 
will monitor the situation closely and if we find that reporting decreases significantly we 
will take the matter up with the European Commission. 

We are currently undertaking a strategic review of the National Scrapie Plan in the light of 
the need to implement the EU requirement to introduce a compulsory breeding 
programme by April 2005. The compulsory breeding programme will aim to achieve a 
significant reduction in scrapie prevalence, though the speed of the reduction will depend 
on which option is chosen.  We will be issuing a consultation paper on options for a 
compulsory breeding programme this summer. 

Accuracy of statements in Regulatory Impact Assessment 

I am sorry if you think there was a significant understatement of concerns expressed in the 
consultation. The statement in the Regulatory Impact Assessment was intended to be a 
short statement of the outcome of the consultation whereas the summary of the 
consultation responses reflected concerns in more detail.  There was no intention to be 
misleading. 

7 July 2004 
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APPENDIX 3: DECLARATION OF INTERESTS 

Lord Addington 
Adviser, Maybeck Communications Ltd (33 St. James’s Square, London SW1) (no 
personal clients and no remuneration received to date) 
Chairman, Purcell & Company 
Vice President, British Dyslexia Association  
Vice President, Lakenham Hewitt Rugby Club 
Vice President, Lonsdale Club 
Vice President, UK Sports Association 
Patron, Adult Dyslexia Association 
Patron, Carousel 

Lord Armstrong of Ilminster 
Director, Forensic Investigative Associates plc 
Chairman, Board of Governors, Royal Northern College of Music 
Chancellor, University of Hull 
Chairman, Leeds Castle Foundation 
Chairman, Hestercombe Gardens Trust 
Trustee, RVW Trust 
Trustee, Derek Hill Foundation 

Lord Boston of Faversham 
Two properties let as holiday cottages 
Trustee, Leeds Castle Foundation, Leeds Castle, Maidstone, Kent (a charity) 
President, The Faversham Society (a local amenity society; a charity) 
Chairman, The Sheppey Group (formed to safeguard areas of Kent and Essex from 
proposals for a third London airport; has not been active for some twenty-or-so years) 
Fellow, Royal Society of Arts 

Viscount Colville of Culross 
Assistant Surveillance Commissioner under Regulation of Investigating Powers Act 
2000 

Lord Desai 
Chairman, AHA Communications Ltd (a company producing brochures and 
designing websites) 
Director, Centre for the Study of Global Governance, London School of Economics 
Professor of Economics, London School of Economics 
Secretarial assistance provided at place of full-time employment (London School of 
Economics) 
Hon. President, City Roads (drug rehabilitation charity) 
Hon. President, Islington South and Finsbury Labour Party 
Trustee, Tribune Newspaper 

Lord Graham of Edmonton 
Consultancy with the Co-operative Group (£16,000 per annum) 

Lord Hunt of Kings Heath 
Senior Policy Advisor, Sainsbury Centre for Mental Health 
Senior Policy Advisor, Kings Fund 
Member, Advisory Board, Commission for Health Audit and Inspection  
Advisor, University Hospital Birmingham NHS Trust 
Advisor, Beechcroft Wansbroughs Lawyers 
Advisor, Harrogate Management Centre 
Advisor, Turning Point (Substance Abuse Charity)  
Advisor, KPMG (Accountants)  
Advisor, Long Term Conditions Alliance 
Columnist, Health Services Journal 
Regular speaking engagements on variety of subjects in relation to the NHS and 
healthcare issues 
Associate, Cumberlege Connections 
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Chair, Birmingham and Black Country Health Authority Modernisation Board 
Chair, National Patient Safety Agency 
Parliamentary Supporter of the Patients Association 
Patron, Birmingham Centre for Arts Therapies 
Patron, Comprehensive Future 
Patron, Rethink 
Patron, Family Planning Association 
Co-operative Party 
Cyclist Touring Club 
Labour Party 
Socialist Education Association 
Socialist Health Association 
St. Mary’s Hospice, Birmingham 
UK Public Health Association 
Unison (trade union) 
Warwickshire County Cricket Club 

Lord Jopling 
Owner of rented houses in North Yorkshire  
Part owner of agricultural land in North Yorkshire 
Partner in farming business in North Yorkshire 
Member of the Court, York University 
President Emeritus, Auto Cycle Union 
President, Despatch Association 

Lord Methuen 
Chairman of Trustees of the Lady Margaret Hungerford Charity (which has alms 
houses and schoolroom in Corsham, Wiltshire) 

Earl of Northesk 
A number of tenanted properties in West Sussex and the Isle of Man 

Viscount Ullswater 
Regular part-time consultancy to Newmarket Countryside Race Day 
Director, Lowther Park Farms Ltd, Cumbria 
Cottage in Norfolk rented out as holiday home 
Elected Councillor of Docking Ward of King’s Lynn & West Norfolk Borough 
Council 
Trustee of small landowning trusts in Cumbria and Devon 
Life Member, Supporters of Nuclear Energy (SONE) 

 


