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 (i)   a statutory instrument, or a draft of a statutory instrument; 

(ii)  a scheme, or an amendment of a scheme, or a draft thereof, requiring approval by 
statutory instrument; or 
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an Act of Parliament are proceedings by way of an affirmative or negative resolution; 

but excluding any Order in Council or draft Order in Council made or proposed to be made under 
paragraph 1 of the Schedule to the Northern Ireland Act 2000 and any remedial order or draft remedial 
order under Schedule 2 to the Human Rights Act 1998 and any draft order proposed to be made under 
section 1 of the Regulatory Reform Act 2001, or any subordinate provisions order made or proposed to 
be made under that Act; 
with a view to determining whether the special attention of the House should be drawn to it on any of 
the following grounds: 

(a) that it is politically or legally important or gives rise to issues of public policy likely 
to be of interest to the House; 

(b) that it is inappropriate in view of the changed circumstances since the passage of the 
parent Act; 

 (c) that it inappropriately implements European Union legislation; 
 (d) that it imperfectly achieves its policy objectives.” 
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Viscount Colville of Culross  Earl of Northesk 
Lord Desai   Viscount Ullswater 
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General Information 
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details of current inquiries and forthcoming meetings is on the internet at 
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Statutory Instruments Committee, Delegated Legislation Office, House of Lords, London, SW1A 0PW. 
The telephone number is 020 7219 3233/8821. The fax number is 020 7219 2571. 
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Seventh Report 

INSTRUMENTS REPORTED 

In our 6th Report of this Session (HL Paper 85), the Committee drew the 
special attention of the House to a number of statutory instruments including 
SI 2004/1232 Social Security (Habitual Residence) Amendment Regulations 
2004. In a letter dated 5 May, we requested further information about the 
instrument, on whether the right of residence test is the same throughout the 
Common Travel Area. We received a reply from the Department for Work 
and Pensions on 11 May. Both letters are set out in Appendix 1 to this 
Report. 

 

INSTRUMENTS NOT REPORTED 

The Committee has considered the instruments set out in Appendix 2 
and has determined that the special attention of the House need not 
be drawn to them. 
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APPENDIX 1: CORRESPONDENCE 

Letter from the Clerk to the Department for Work and Pensions 
The Lords Committee on the Merits of Statutory Instruments yesterday considered SI 
2004/1232 Social Security (Habitual Residence) Amendment Regulations 2004 and have 
drawn it to the special attention of the House (6th Report, HL Paper 85).  
 
I am writing to request some further information. The Committee noted that the 
Regulations introduce a requirement that no person shall be treated as habitually resident 
unless he or she has the right to reside in the Common Travel Area (UK, Channel 
Islands, Isle of Man and the Republic of Ireland). Please state whether the right of 
residence test is the same throughout the CTA or whether there are variations within the 
Area.  I would be grateful if you could let me have a response on behalf of the Department 
by Monday 10 May. 

5 May 2004 

Letter from the Department for Work and Pensions to the Clerk 

Thank you for your letter of 5 May about Statutory Instrument 2004/1232, The Social 
Security (Habitual Residence) Amendment Regulations 2004. 

You asked whether the right of residence test is the same throughout the Common Travel 
Area of the UK, Channel Islands, Isle of Man and the Republic of Ireland or whether 
there are variations within the Area. There is a large degree of commonality in residence 
conditions within the CTA, but also some variation. 

In the case of the Channel Islands and the Isle of Man, the immigration rules reflect the 
UK immigration rules. But rules governing residence and the right to work in the islands – 
which affect the numbers of people who actually exercise the right to reside there - are 
generally more stringent. 

In the case of Ireland, our understanding is that EEA nationals and non-EEA nationals 
who intend to reside there for longer than three months must apply for a residence permit. 
Under EC law, the same rights of residence for EEA nationals apply in Ireland as in the 
United Kingdom, along with the same conditions. Thus EEA nationals may stay in 
Ireland if they are students, retired or out of work, as long as they can fund their stay from 
their own resources. 

Enclosed (see below) is some further information on matters affecting rights of residence in 
the other parts of the Common Travel Area. 

Further Information: rights of residence in the common travel area 

Isle of Man 

Immigration 

Immigration legislation on the Isle of Man is similar to that in the United Kingdom and 
applies to nearly everyone who is not a British Citizen or who does not have the right of 
abode in the United Kingdom, although Irish citizens and EEA citizens exercising Treaty 
rights are exempt from many provisions. 

Work permits 

Whilst there are no special restrictions on access to the Island (other than those under the 
Immigration Act which apply equally in the United Kingdom), the ability of newcomers to 
take up work is governed by the Control of Employment Acts. These require anyone who 
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is not an “Isle of Man worker” to have a permit before starting employment or self-
employment in the Island. (There is a certain limited number of occupations for which 
permits are not required, e.g. doctors, dentists, ministers of religion or the police). 

Isle of Man workers 

Qualification as an “Isle of Man worker” includes 

• being born on the Island, 

• being resident for at least five years, 

• being married to an “Isle of Man worker”, 

• having received full-time education during residence (and having remained on the 
Island thereafter) or 

• having a Manx-born parent who has spent the first five years of their life on the 
Island 

Guernsey 

Immigration 

British citizens, Commonwealth citizens with the right of abode and any EEA nationals 
and their family members who would be entitled to enter or remain in the UK under the 
Immigration (European Economic Area) Order 1994 do not require leave to enter 
Guernsey. They may, however, be required to produce evidence of their identity and 
nationality (e.g. a passport) or, in the case of British nationals, proof of their right of 
abode. 

Other people require leave to enter Guernsey in accordance with the Immigration 
(Guernsey) Rules. 

Residence 

Through the Housing Control Law, the States Housing Authority controls the occupation 
of the majority of dwellings in Guernsey. There are two categories of housing: Open 
Market and Local Market.  

Open Market 

The Open Market housing is available to anyone who can afford the properties. 
These tend to be large luxury buildings at very high prices.  

Local Market 

Only “Qualified Residents” or those in possession of a valid housing licence may 
access the local housing market. 

People not born on Guernsey can become “Qualified Residents” after working for 15 
consecutive years as essential employment licence holders.  

There are two principal types of housing licences: those which are employment-related 
(sub-divided into “essential” and “short-term” licences) and those which are not 
employment-related (non-essential or “compassionate” licences granted to people who 
have strong connections with the Island). 

Work 

The Housing Authority also administers the Right to Work Laws. These require everyone 
- including the self-employed - who starts or changes employment in Guernsey to hold a 
“Right to Work Document” indicating that they are lawfully housed. 
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Jersey 

Immigration 

All British citizens and certain Commonwealth citizens have the right of abode in Jersey 
and are free to enter and to live in Jersey without let or hindrance, except as may be 
required under the Immigration Acts or as otherwise lawfully imposed on any person. 
EEA nationals do not need leave to enter or remain in Jersey – if they do so in 
circumstances in which they would be entitled to enter or remain in the UK. 

Other people require leave to enter Jersey in accordance with the Directions of the 
Lieutenant-Governor of Jersey, which reflect the UK Rules. 

The States of Jersey published in April 2004 a green paper seeking views on the 
development of a new policy regulating migration. 

Residence 

There are barriers to owning or renting property in Jersey. Anyone who wishes to buy or 
lease property must have the consent of the Housing Committee, which can attach 
conditions to their consent controlling who may occupy the property. The categories of 
people who qualify to buy or rent property are controlled through regulations. 

Only after 15 years of being ordinarily resident in Jersey (e.g. working and living in 
lodgings) can someone apply to rent or buy property if they were not born on Jersey or do 
not fall into a special category. However, exceptions may be made if the person is in 
essential employment - e.g. a doctor or nurse. 

Most people who come to work in Jersey can only live in ‘unqualified’ accommodation, 
such as Lodging Houses and lodging in private homes. 

Work 

British Citizens and EEA nationals do not need work permits in Jersey. Other people 
generally require work permits, for which the prospective employer has to apply. 

An employer is required to endeavour to fill any vacancy with a local person (or one who 
has lived in Jersey for the past consecutive five years). If unable to do so, then the 
employer has to apply for a licence to employ a person who has been in the Island for less 
than five years. Some employers (e.g. in the tourism and agricultural industries) have a 
‘blanket licence’ enabling them to employ such people. 

Licences are strictly controlled. Each licence is job-specific and non-transferable. 

Republic of Ireland 

UK nationals do not require permission to reside or to work in Ireland. EEA and non-
EEA Nationals who intend to reside in Ireland for longer than three months must apply 
for a residence permit. Non-EEA nationals are allowed to stay for a maximum of 12 
months in any one period. 

Certain non-EEA nationals require a visa prior to entering the State. All non-EEA 
nationals, whether a visa is required or not, are subject to immigration controls upon 
arrival in the State. Generally speaking, a person can be granted up to 90 days permission 
to remain as a visitor upon arrival, provided they can satisfy an Immigration Officer that 
they have sufficient funds to support themselves, that they have a valid visa if one is 
required and that they will not breach Irish immigration or other laws. 

Non-EEA nationals seeking permission to enter in order to take up employment will 
generally require a Work Permit. Non-possession of a permit if intending to take up 
employment is grounds for refusal of entry. New arrangements have also been introduced 
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which are designed to supplement the existing Work Permit scheme by providing for a 
streamlined authorisation process in respect of certain categories of workers who are in 
exceptionally short supply. The skill categories are: IT and Computing Professionals and 
Technicians, Construction professionals and Nurses. Persons with a job offer in one of 
these areas from an Irish based firm can obtain a two year authorisation from an Irish 
Embassy or Consulate and can then travel to Ireland without having to obtain a work 
permit or another visa. 

Persons who wish to reside in the State for longer than 90 days must register with their 
local Garda Registration Officer and apply for further permission to remain before their 
initial leave to enter expires. The main grounds upon which further permission to remain 
can be obtained are: for the purposes of employment, to study, to operate a business or as 
a dependant family member of an Irish or EEA national residing in the State. Certain 
other categories of person are also granted permission to remain, including persons 
granted humanitarian leave to remain by the Minister. Particular criteria must be satisfied 
in order to obtain permission to remain in any of the above mentioned categories and, in 
the case of visa required nationals, further permission to remain will generally not be 
extended to persons who entered on short visit category visas. 

The following non-EEA nationals can apply for Long Term Residency: 

Spouses of Irish citizens who are registered or exempt form registration and in a subsisting 
marriage can apply to obtain residence permission for up to 5 years. 

Persons who have been legally resident in Ireland for over 5 years may obtain a stamp 
giving permission to remain in Ireland for up to 5 years. 

Persons who have been legally resident for over 10 years but have not, for whatever 
reason, applied for naturalisation may apply to obtain a stamp giving them residence 
permission without condition as to time. This only entitles a person to unlimited 
residence. All of the other alien requirements (e.g. work permits, business permission, 
visas and registration) still remain. 
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APPENDIX 2: INSTRUMENTS TO WHICH THE COMMITTEE DOES NOT 
DRAW THE SPECIAL ATTENTION OF THE HOUSE 

Draft Instruments requiring affirmative approval 

+Health Professions (Operating Department Practitioners and Miscellaneous   
Amendments) Order 2004 

+Criminal Justice Act 2003 (Conditional Cautions: Code of Practice) Order 2004 

Instruments subject to annulment 

SI 2004/1117 European Communities (Services of Lawyers) (Amendment) Order 
2004 

SI 2004/1119 Health Service Commissioner for England (Special Health 
Authorities) Order 2004 

SI 2004/1158 Local Authorities (Functions and Responsibilities) (Amendment) 
(England) Regulations 2004 

SI 2004/1168 Disability Discrimination (Questions and Replies) Order 2004 

SI 2004/1175 Education (Student Loans) (Repayment) (Amendment) 
Regulations 2004 

SI 2004/1176 Local Government (Best Value) Performance Indicators and 
Performance Standards (Amendment) (No. 2) Order 2004 

SI 2004/1188 Packaging (Essential Requirements) (Amendment) Regulations 
2004 

SI 2004/1189 Prescription Only Medicines (Human Use) Amendment (No. 2) 
Order 2004 

SI 2004/1190 Medicines (Pharmacy and General Sale – Exemption) Amendment 
(No. 2) Order 2004 

SI 2004/1191 Yeovil Schools (School Day and School Year Regulations) Order 
2004 

SI 2004/1194 King’s College London Act 1978 (Amendment) Order 2004 (JW) 

SI 2004/1195 Criminal Defence Service (Recovery of Defence Costs Orders) 
(Amendment) Regulations 2004 

SI 2004/1196 Criminal Defence Service (General) (No. 2) (Amendment) 
Regulations 2004 

SI 2004/1214 Products of Animal Origin (Third Country Imports) (England) 
Regulations 2004 

SI 2004/1230 Cableway Installations (Amendment) Regulations 2004 

SI 2004/1237 Sea Fishing (Enforcement of Community Quota and Third 
Country Fishing Measures) (England) Order 2004 

SI 2004/1239 Crime Prevention (Designated Areas) Order 2004 
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APPENDIX 3: DECLARATION OF INTERESTS 

Lord Addington 

Adviser, Maybeck Communications Ltd (33 St. James’s Square, London SW1) (no 
personal clients and no remuneration received to date) 
Chairman, Purcell & Company 
Vice President, British Dyslexia Association  
Vice President, Lakenham Hewitt Rugby Club 
Vice President, Lonsdale Club 
Vice President, UK Sports Association 
Patron, Adult Dyslexia Association 
Patron, Carousel 

Lord Armstrong of Ilminster 

Director, Forensic Investigative Associates plc 
Chairman, Board of Governors, Royal Northern College of Music 
Chancellor, University of Hull 
Chairman, Leeds Castle Foundation 
Chairman, Hestercombe Gardens Trust 
Trustee, RVW Trust 
Trustee, Derek Hill Foundation 

Lord Boston of Faversham 

Two properties let as holiday cottages 
Trustee, Leeds Castle Foundation, Leeds Castle, Maidstone, Kent (a charity) 
President, The Faversham Society (a local amenity society; a charity) 
Chairman, The Sheppey Group (formed to safeguard areas of Kent and Essex from 
proposals for a third London airport; has not been active for some twenty-or-so years) 
Fellow, Royal Society of Arts 

Viscount Colville of Culross 

Assistant Surveillance Commissioner under Regulation of Investigating Powers Act 
2000 

Lord Desai 

Chairman, AHA Communications Ltd (a company producing brochures and 
designing websites) 
Director, Centre for the Study of Global Governance, London School of Economics 
Professor of Economics, London School of Economics 
Secretarial assistance provided at place of full-time employment (London School of 
Economics) 
Hon. President, City Roads (drug rehabilitation charity) 
Hon. President, Islington South and Finsbury Labour Party 
Trustee, Tribune Newspaper 

Lord Graham of Edmonton 

Consultancy with the Co-operative Group (£16,000 per annum) 
Lord Hunt of Kings Heath 

Senior Policy Advisor, Sainsbury Centre for Mental Health 
Senior Policy Advisor, Kings Fund 
Member, Advisory Board, Commission for Health Audit and Inspection  
Advisor, University Hospital Birmingham NHS Trust 
Advisor, Beechcroft Wansbroughs Lawyers 
Advisor, Harrogate Management Centre 
Advisor, Turning Point (Substance Abuse Charity)  
Advisor, KPMG (Accountants)  
Advisor, Long Term Conditions Alliance 
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Columnist, Health Services Journal 
Regular speaking engagements on variety of subjects in relation to the NHS and 
healthcare issues 
Associate, Cumberlege Connections 
Chair, Birmingham and Black Country Health Authority Modernisation Board 
Chair, National Patient Safety Agency 
Parliamentary Supporter of the Patients Association 
Patron, Birmingham Centre for Arts Therapies 
Patron, Comprehensive Future 
Patron, Rethink 
Patron, Family Planning Association 
Co-operative Party 
Cyclist Touring Club 
Labour Party 
Socialist Education Association 
Socialist Health Association 
St. Mary’s Hospice, Birmingham 
UK Public Health Association 
Unison (trade union) 
Warwickshire County Cricket Club 

Lord Jopling 

Owner of rented houses in North Yorkshire  
Part owner of agricultural land in North Yorkshire 
Partner in farming business in North Yorkshire 
Member of the Court, York University 
President Emeritus, Auto Cycle Union 
President, Despatch Association 

Lord Methuen 

Chairman of Trustees of the Lady Margaret Hungerford Charity (which has alms 
houses and schoolroom in Corsham, Wiltshire) 

Earl of Northesk 

A number of tenanted properties in West Sussex and the Isle of Man 
Viscount Ullswater 

Regular part-time consultancy to Newmarket Countryside Race Day 
Director, Lowther Park Farms Ltd, Cumbria 
Cottage in Norfolk rented out as holiday home 
Elected Councillor of Docking Ward of King’s Lynn & West Norfolk Borough 
Council 
Trustee of small landowning trusts in Cumbria and Devon 
Life Member, Supporters of Nuclear Energy (SONE) 

 




