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ABSTRACT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________  

International agreements on scientific matters, especially in the environmental 
field, are of increasing importance in ensuring that the activities of States are 
directed to the longer-term benefit of all—present and future generations, and the 
natural world. Agreements must be based on sound science. 
 
Some Government departments have inadequate provision of in–house science, 
and there is insufficient coordination between them. More must be done to 
support the Government Chief Scientific Adviser in his efforts to improve 
collaboration. 
 
At every stage of the negotiation process there should be greater input from 
outside Government—from the academic world, industry and interested 
organisations. There should be greater Parliamentary scrutiny at a time when it 
can influence the content of agreements. 
 
The FCO should review its network of scientific attachés. More should be 
appointed in those less developed countries which will soon have a major 
contribution to make to world science. 
 
Especially in the environmental field, the science on which many agreements are 
based is still imperfectly understood. Where there is a risk of serious and 
irreversible consequences, the precautionary principle should be prudently applied. 
 
Global agreements are of little value without participation by all major 
international players. Climate change is disproportionately caused by the largest 
industrialised countries. The consequences of inaction will be worldwide and 
potentially devastating. The effects can be mitigated by prompt international 
action, in particular by ratification of the Kyoto Protocol. 
 
The Antarctic is of unique importance as a source of scientific information, and 
the work there helps to establish a sound scientific basis for international 
agreements. Continued support for this work is essential. 



 

Science and Treaties 

CHAPTER 1: INTRODUCTION 

Our problems are man made—therefore they can be solved by man. 

And man can be as big as he wants. No problem of human destiny is beyond human 

beings. 

President John F. Kennedy—Address to The American University 

Washington DC, 10 June 1963 

 

1.1. In July 2003 the Select Committee on Science and Technology established a 
Sub-Committee to inquire into how the scientific content of international 
agreements might be improved, clarified and promoted. The membership of 
the Sub-Committee is set out in Appendix 1. On 18 July we issued a call for 
evidence. In response we received 31 pieces of written evidence. We met 24 
times, 16 times in public, and took evidence from 54 persons representing 44 
organisations (Appendices 2 and 3). In addition, members of the Committee 
visited Antarctica to see the uniquely important scientific research carried out 
there; Geneva, the home of many of the organisations sponsored by the 
United Nations; and Brussels, to take evidence from the European 
Commission. 

1.2. This Report comes at a time when the international community faces huge 
challenges. Poverty, war and terrorism pose immediate risks. The 
environment is threatened with long-term damage as finite resources are 
subject to growing demands. These issues require cooperation on technical 
matters, and frequently on issues of science. Developments in scientific 
understanding have enabled us to address these challenges at the local levels, 
nationally, internationally and finally at a global level. 

1.3. There have already been considerable achievements. Thirty years ago air 
pollution and acid rain were threatening our forests, our lakes and our 
wildlife, but together with other countries we took action to limit emissions 
of sulphur compounds, including those found in petrol and those discharged 
from power plants. As a result we have dramatically reduced this blight. 

1.4. Twenty-five years ago scientists at the British Antarctic Survey first alerted 
the world to the depletion of the ozone layer. Speed was of the essence and 
an international convention—the Montreal Protocol—was adopted in 1987. 
Its implementation has resulted in depletion being arrested, and if strict 
controls remain in place an improvement may be expected in the middle of 
this century. 

1.5. Today global warming has emerged as a major environmental threat. 
International cooperation indicates that greenhouse gas emissions are causing 
average global temperatures to rise, with potentially dire consequences for 
people and environments. In 1997 the international community responded to 
this threat by signing the Kyoto Protocol which seeks to control emissions of 
greenhouse gases. We must use all our influence to ensure that it is ratified 
and implemented by all the world’s developed nations. 
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1.6. One theme of the evidence we have received has been the high regard in 
which the United Kingdom is held. Our country is admired as being at the 
forefront of scientific research and of efforts to develop international treaties; 
we are regarded as prime participants in the treaty-making process; we are 
seen to place a premium on playing by the rules. This deals us a uniquely 
strong hand: at a moment of real challenge the United Kingdom can play a 
constructive, perhaps a decisive, role. 

Acknowledgements 

1.7. A large number of organisations and individuals gave evidence in writing in 
response to our call for evidence, and many also gave oral evidence. We are 
grateful to them all. Without their help, our inquiry and this report would 
not have been possible. 

1.8. We are particularly grateful to the following persons who hosted our visits, 
and the organisations they represent: 

• the Royal Institute of International Affairs, who hosted a seminar held at 
Chatham House on 16 September 2003, and in particular those who 
contributed to it;1 

• in our visit to Antarctica:2 

Professor Chris Rapley (Director of BAS), and others who 
accompanied us on our visit; 

Steve Marshall (Base Commander of Rothera); and 

   Howard Pearce (Governor of the Falkland Islands); 

• in our visit to Geneva, all the officials of UN institutions who helped us;3 
and 

• in our visit to the European Commission in Brussels, all the officials who 
gave evidence to us.4 

1.9. Throughout the inquiry we have been fortunate to have had the assistance of 
Professor Philippe Sands QC as our Specialist Adviser. We are most grateful 
to him for all his help. 

Summary of recommendations 

1.10. We make the following recommendations to the Government: 

Assessing the problem 

1. The Chief Scientific Adviser’s Guidelines 2000 should be extended to 
apply to the acquisition of scientific knowledge in identifying the need for 
new agreements, and in contributing to the negotiation of such agreements. 
(3.4) 

                                                                                                                                     
1 Volume II, page 291. 
2 Volume II, page 295. 
3 Volume II, page 298. 
4 Volume II, page 182. 
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2. The Government should provide guidance on how departments should 
conduct comprehensive cost–benefit analyses on international agreements. 
(3.12) 

Input from abroad and from the academic world 

3. The Foreign and Commonwealth Office should review the numbers and 
functions of science attachés, and should make resources available to increase 
the number where they are currently under-represented. (3.21) 

4. Science attachés should be fully involved in the work of their post, and 
should work closely with diplomatic colleagues in promoting British interests 
and seeking support for the United Kingdom negotiating position. (3.22) 

5. The Government should draw fully on the expertise and advice of 
learned societies in the preparation, development and implementation of 
policy in respect of scientific agreements, and in monitoring observance of 
treaty obligations. (3.31) 

The European Union 

6. The Government should encourage EU scientific services to make better 
use of the expertise of learned societies in the Member States, and to do 
more to publish and disseminate the results of EU scientific research. (3.39) 

7. The Government should encourage the Commission to extend the 
existing Guidelines to apply to the acquisition of scientific knowledge in 
identifying the need for new agreements, and in contributing to the 
negotiation of such agreements. (3.42) 

Coordination within the United Kingdom 

8. Government coordination of the work of departments should include 
designation of a lead department, approval of the composition of negotiating 
teams, and guidance on access to and use of scientific knowledge. (4.10) 

9. The responsibilities of the lead department should include the specific 
allocation of resources for the preparation, negotiation and implementation 
of an agreement, and monitoring its subsequent operation. (4.11) 

10. A Chief Scientific Adviser should be appointed to the Department for 
International Development without delay. (4.24) 

Involvement of Parliament and the public 

11. Where an international agreement is in prospect, the lead department 
should lay before Parliament at an early stage, and on a continuing basis, all 
documents which will enable Parliament to decide whether to recommend 
any action. (4.38) 

12. The House of Lords should set up a Select Committee to which such 
agreements should be referred. Where the Government do not adopt the 
negotiating position advocated by the Select Committee, they should give 
their reasons. (4.39) 

13. The Government should make available on a single website information 
relating to all international agreements to which the United Kingdom is a 
signatory or party, or for which negotiations are in progress. (4.41) 
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Negotiating teams 

14. United Kingdom delegations should have regular and formal access to 
scientific advisers outside Government, both from independent sources and 
from those with an interest in the outcome of the negotiations. (5.5) 

Multiplicity of agreements 

15. A principle of legal efficiency should be applied, and consideration given 
to whether a topic requires a wholly new agreement, or whether it could be 
the subject of a legal instrument within the framework of an existing 
agreement. (5.13) 

16. When negotiations are proposed on a topic which overlaps with one 
already the subject of an agreement, the Government should press for a joint 
secretariat. (5.14) 

Risk and the precautionary principle 

17. When the scientific basis of an agreement is uncertain or contested, the 
Government should ensure the proper application of the precautionary 
principle, in accordance with the Guidelines of the Interdepartmental Liaison 
Group on Risk Assessment. (5.24) 

18. In presenting international agreements to the public, the Government 
should present the assessment of risk and the degree of uncertainty openly, 
and in terms which can be understood by non-scientists. (5.29) 

 Implementation and beyond 

19. Our recommendations on the involvement of industry, non-governmental 
organisations and the learned societies apply equally between signature and 
ratification of an agreement, and in the formulation of implementing 
legislation. (6.5) 

20. The Government should seek the advice of industry, non-governmental 
organisations and learned societies in monitoring the working of agreements, 
and in assessing their impact on business and the public. (6.11) 

Global warming 

21. The Government should continue to provide strong support to the 
Intergovernmental Panel on Climate Change. (6.17) 

22. We urge the Government, as a matter of priority, to take further steps at 
the highest levels to persuade those governments which have not yet done so 
to take action to address the problem of climate change, and in particular to 
ratify the Kyoto Protocol. (6.33) 

The Antarctic 

23. The Government should continue to support the British Antarctic Survey 
in its essential research, in improving communication and in avoiding 
duplication in scientific matters, and should sympathetically consider 
proposals to promote best environmental practice. (6.48) 
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CHAPTER 2: BACKGROUND TO OUR REPORT 

International agreements 

2.1. International agreements are intended to bring benefits to the parties 
themselves, to their citizens, to the international community as whole, to 
animal or plant life, or to future generations. They usually take the form of 
treaties which States and certain international organisations enter into and by 
which they assume obligations which are legally enforceable under 
international law. They have a variety of names, including treaties, 
conventions, exchanges of letters and exchanges of notes. There are other 
types of agreement, such as acts of international organisations whose stated 
objectives are to bind the organisation’s members. Protocols are treaties 
which are connected to an earlier, parent agreement; they amend and amplify 
the original agreement. 

2.2. The agreements the Committee has been considering are those based to a 
greater or lesser extent on science, or requiring significant scientific input in 
relation to some or all of their objectives. We use the word “science” in its 
widest sense, embracing the biological and physical sciences and their 
technological applications, including such matters as medicine, genetics, and 
climatology. Throughout this report, references to “agreements” are 
references to international agreements with a scientific basis, unless the 
context makes it clear that other agreements are included. 

2.3. In modern industrial society there is hardly any human activity which does 
not, potentially at least, have some international consequences, whether 
direct or indirect. One has only to think of cars which consume finite natural 
resources and result in potentially harmful emissions into the atmosphere, 
regardless of national boundaries, and which, when they reach the end of 
their useful lives, generate waste which causes its own major problems. The 
scale of such activities and of technological developments, when coupled 
with the globalisation of commerce, means that there is a limit to which any 
State, however large and powerful, can on its own control the scientific 
consequences. On many issues regulation is required at the international 
level, requiring cooperation over a wide range of matters, many of them 
scientific. Sometimes adequate action can be taken bilaterally or by a 
regional grouping of States, but increasingly action is seen to be required on 
a global scale. This often points to the need for multilateral international 
agreements. The agreements with which we are concerned are those to which 
the United Kingdom is a party, or to which it is entitled to become a party, 
and include those to which the European Union is a party in a manner which 
may result in obligations being laid on the United Kingdom as if it was itself 
a State party. 

2.4. There are now many thousands of international agreements. Many are 
bilateral, but an increasing number are regional or global in character. Many 
are concerned with environmental issues and the protection of human health, 
and necessarily require a scientific input. Others with a significant scientific 
input have been adopted in the areas of arms control, trade, food, fisheries, 
animal and plant life, and national and international transport by land, sea 
and air. 

2.5. In the environmental field, fishing, since it occurs largely in international 
waters and hence outside the control of a single State, was the subject of 
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some of the first scientific environmental agreements in the mid-19th century. 
1900 saw the first convention on the transport of corrosive substances (on 
the Rhine), and the first convention on the protection of wild life (the 
London Convention, which aimed at protecting wildlife in Africa, and 
regulating trade in furs). But the real proliferation of such agreements has 
come since the Second World War. There is a huge and ever-increasing 
number of such agreements, addressing everything from acid rain to 
international movements of hazardous substances, and from whaling to trade 
in genetically modified organisms. 

2.6. In relation to many of these agreements we give the abbreviated names or 
acronyms by which they are generally known.5 However in the body of this 
report we make specific mention only of those which have been addressed in 
the evidence we have received. These are amongst the most important 
agreements, but we believe that the recommendations we make apply equally 
to any agreement with a scientific basis. 

2.7. Scientific agreements have one feature which distinguishes them from many 
other international agreements, such as those relating to war and peace, the 
frontiers of States and unions between them, trade and economic assistance. 
Agreements relating to science are dependent upon the state of human 
knowledge and understanding, which changes over time, and which cannot 
be under the control of any particular State or States. A century ago the 
carcinogenic effects of tobacco smoking were unknown, but they were as 
lethal then as they are now. If at that time individuals had known about 
them, they could have avoided them. If fifty years ago we had understood the 
effect of human activity on the world’s climate, action then on a global scale 
would have drastically reduced the problems we now face. All that has 
changed since then is the awareness of the problem and its scale. 

The value of international agreements 

2.8. The importance of international agreements cannot be over-estimated. 
Those already negotiated and in force affect most aspects of the lives of 
ordinary people: among other things our health; the air we breathe, the food 
we eat and the water we drink; the energy we consume; and transport and 
communication. As a consequence they also affect our work, our livelihood, 
and the economy of this country and every country. They can provide an 
important stimulus to scientific research and technological development. 

2.9. The United Kingdom is a party to many international agreements requiring a 
scientific input. Most will be unknown to the great majority of citizens, and 
even governments are sometimes not aware that their freedom to act is likely 
to be constrained by the State’s international obligations. But a small number 
of international scientific agreements have become reasonably well-known, 
and are recognised to have brought significant benefits to States and their 
citizens. 

2.10. A leading example is the 1987 Montreal Protocol on Substances that Deplete 
the Ozone Layer (a protocol to an earlier framework agreement, the 1985 
Vienna Convention for the Protection of the Ozone Layer). Its significance 
lies in the fact that ozone depletion leads to an increase in ultraviolet 
radiation which can cause cancer and ecological damage. The Montreal 

                                                                                                                                     
5 See Appendix 4 for a full list of abbreviations and acronyms. 
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Protocol was initially concerned with only a discrete number of pollutants, in 
particular the effect of chlorofluorocarbons (CFCs) on the ozone layer. In 
1987 this was a major step forward, given the paucity of scientific evidence 
that CFCs contributed to depletion of the ozone layer. But in the light of 
new scientific understanding, subsequent amendments made since 1990 by 
the Protocol’s governing institution (the Conference of the Parties) have 
added many other chemicals to the lists of controlled substances and have 
adopted a faster timetable for phasing out the production and use of these 
substances. The amendments made to the Protocol have also resulted in 
more stringent control measures, and have added financial incentives to 
encourage developing countries to adhere to the Protocol. It is now 
supported by the majority of States, and recognised as a powerful instrument 
for the protection of the ozone layer. This international action leads to 
measurable health benefits and the saving of lives worldwide. 

2.11. The public benefit—national and international—to be derived from a well-
founded scientific input into international agreements is beyond doubt. In 
this report we make specific recommendations whose purpose is to 
emphasise the growing importance of agreements being underpinned by 
sound science, to recognise the interrelationship between them, and to 
promote public awareness of them. We also make recommendations on the 
establishment of institutional arrangements and working practices to 
coordinate the work of Government departments, and on the role which the 
Government can play in the negotiation and implementation of agreements. 

What we have been examining 

2.12. This report is concerned with the manner in which science informs the 
negotiation, adoption and implementation of certain international 
agreements, and the means by which Government ensures that it is suitably 
informed to contribute fully and effectively to each stage of the life of such an 
agreement. Accordingly, we have not examined the substantive content of 
agreements, or the extent to which they achieve their stated objective. Rather 
we have been concerned with: 

• the steps taken to identify, understand, disseminate and use the scientific 
knowledge on which an agreement is based; 

• how that knowledge is applied in anticipation of negotiations, in the 
negotiating process, and after the conclusion of an agreement; 

• how the working of agreements is monitored; 

• what happens where there exists a scientific consensus (or an emerging 
consensus), but a minority of States nevertheless choose to remain 
outside the agreement; and 

• what the approach should be when there is incomplete agreement, or 
even strong disagreement, between scientists on relevant issues. 

2.13. Although we have not been looking critically at the substance of agreements, 
some knowledge of their content is nevertheless essential to the 
understanding of this report. It will illustrate the broad spectrum of matters 
governed by such agreements; it will provide evidence of the important 
contribution they make to the well-being of the world and its inhabitants; it 
will highlight the detailed regulation of human activity which is necessary to 
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attain those objectives; and the format of typical agreements makes clear the 
matters on which those involved in negotiations need to focus. 

2.14. We have therefore summarised in Appendix 5 the provisions of some of the 
best-known agreements which illustrate these issues. They are: 

• the International Convention for the Regulation of Whaling, 
Washington, 1946 (the Whaling Convention); 

• the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora, Washington, 1973 (CITES); 

• the Protocol on Substances that Deplete the Ozone Layer, Montreal, 
1987 (the Montreal Protocol); 

• the UN Framework Convention on Climate Change, New York, 1992 
(UNFCCC), and the Protocol to it signed at Kyoto in 1997 (the Kyoto 
Protocol); and 

• the Cartagena Protocol on Biosafety to the Convention on Biological 
Diversity, Montreal, 2000 (the Cartagena Protocol). 

An overview of the procedure 

2.15. In general the processes leading to the adoption of an international 
agreement with a scientific basis will follow a common theme, though it is a 
theme with many variations. Very often a group of scientists acting in an 
independent capacity will be the first to alert their colleagues that action is 
needed on a particular issue. Once they have persuaded the authorities of a 
State or group of States that action is needed, but that the problem is of such 
a scale that it cannot adequately be dealt with without action by other 
concerned or affected States, attempts will be made to persuade the 
authorities of those States (and especially of the most powerful and 
influential States) of the need for action. But every State will also need to 
assess the economic and political consequences of action (or inaction) before 
deciding on its response. It is only when informal contacts have shown that a 
sufficient number of States are prepared at least to discuss the problem and 
its possible solutions that there can be formal meetings, often under the 
auspices of an international organisation such as the UN, to attempt to reach 
agreement on a solution. Negotiations which take place in these formal 
meetings may take many years. It is rare indeed for an international 
agreement which turns on science to be adopted expeditiously. 

2.16. Once a consensus has been reached, it will be embodied in a formal written 
agreement which will be signed on behalf of those States which wish to 
become parties to the agreement. International agreements tend to follow a 
similar pattern. A preamble recites the background, and the aspirations of the 
parties. The agreement begins with definitions (which may include scientific 
terms on which differing views exist), and is followed by the substantive 
provisions setting out what the agreement does, how it achieves this, and the 
obligations imposed on the parties. There follow secondary provisions 
dealing with matters such as implementation, co–operation between the 
parties on research, and exchanges of information. Next come logistical 
matters: secretariat, financing, Conferences of the Parties at regular intervals, 
voting, and dispute resolution. The final provisions deal with signature, 
ratification and entry into force. 
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2.17. The international secretariat established under an agreement will be 
responsible for formalities, and can administer the agreement and deal with 
minor amendments which, under the terms of the agreement, do not require 
further negotiation (though they may require the active or tacit consent of 
the States party). A Conference of the Parties allows for regular meetings at 
which the parties will monitor the progress of the agreement, deal with 
financial and logistical matters, and consider proposals for amendment of the 
agreement. 

2.18. Signature of an agreement on behalf of a State party is no more than a 
statement of intent. Although it commits the State not to frustrate the object 
and purpose of the agreement, it does not establish any substantive 
international legal obligations. Agreements which create new rights and 
impose new obligations usually need new domestic legislation before they 
can be implemented by a State: for example, legislation regulating the 
activities of industry, or creating new criminal offences. It is only when such 
legislation is in place, and Parliamentary approval has if necessary been 
obtained, that a State will be able to commit itself to the agreement by the 
formal process of ratification. Even then, since the agreement will be 
ineffective unless a substantial proportion of States are prepared to 
implement it, it will come into force only when the required number of 
ratifications have been received, and then only for those States which have 
ratified it. Other States will however be allowed subsequently to accede to an 
agreement, at which point they too will join the group of States bound by the 
agreement. 

2.19. With increasing frequency, agreements contain special provisions allowing 
States to participate as a single regional group. Such provisions are primarily 
aimed at the European Union (EU). Where (as is the case in environmental 
matters) the EU has competence to conclude agreements with third States, it 
is the Commission which negotiates on behalf of the Community.6 Article 
300(1) of the Treaty establishing the European Community provides: 

Where this Treaty provides for the conclusion of agreements between the 
Community and one or more States or international organisations, the 
Commission shall make recommendations to the Council, which shall 
authorise the Commission to open the necessary negotiations. The 
Commission shall conduct these negotiations in consultation with special 
committees appointed by the Council to assist it in its task and within the 
framework of such directives as the Council may issue to it. 

We have therefore also considered how the European Community (as 
opposed to the constituent Member States), and the Commission in 
particular, acquires the necessary scientific knowledge and applies it in 
negotiations. 

                                                                                                                                     
6 The European Union, established by the Treaty of Maastricht (1992), incorporates the three original 

European Communities. Hence the references in this paragraph to the Treaty establishing the European 
Community; it is legally the Community which becomes a party to international agreements, and not the 
Union, which has no legal personality. The Community’s external competence may derive from an express 
provision of the EC Treaty (for example Article 174: environment) or may flow from other Treaty 
provisions, and measures adopted under them. Where and to the extent that the Community has 
competence, Member States may not enter into agreements between themselves or with third States on the 
same subject matter. 

 



14 SCIENCE AND TREATIES 

The framework of this report 

2.20. In the following chapters we consider the scientific input at each of these 
stages, before, during and after the negotiation of international agreements 
by the United Kingdom, or by European institutions on behalf of the United 
Kingdom. 
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CHAPTER 3: THE RESOLUTION OF EMERGING PROBLEMS 

Identifying the problem 

3.1. In 1997 Sir Robert May, the then Government Chief Scientific Adviser (now 
Lord May of Oxford) drew up Guidelines setting out “some key principles 
applying to the use and presentation of scientific advice in policy making”. 
These Guidelines were updated in 2000. In our view they provide valuable 
guidance to all departments. They are set out, without their annexes, in 
Appendix 6. 

3.2. The Guidelines apply “to all areas in which scientific advice is required”.7 
They state that departments should have mechanisms in place for identifying 
issues which affect more than one department or have an international 
dimension,8 but contain no guidance as to what such mechanisms should be, 
or what action should be taken where such issues are identified. It seems to 
us that there would be considerable advantage in amplifying these Guidelines 
to give guidance to departments on the handling of such issues. 

3.3. It is seldom that a formal international agreement is the only possible 
solution to an emerging problem. Action by international bodies such as the 
UN agencies will sometimes suffice. Consideration should be given to action 
on an international level by way of a formal multilateral agreement only 
where existing national laws and procedures are inadequate, and where 
informal bilateral and international contacts do not provide a sufficient basis 
for resolution of the problem. These are policy decisions, but they will be 
properly understood and resolved only on the basis of a full appreciation of 
the scientific issues. While we accept that the Guidelines are essentially about 
the obtaining of scientific advice, we feel that they should include specific 
advice about gaining access to the scientific knowledge which will enable 
departments to decide whether the problem is such that it can be resolved 
only by an international agreement. Where an agreement seems to be 
necessary, the Guidelines should also give departments guidance on the 
acquisition of scientific knowledge for the purposes of negotiations. 

3.4. The Chief Scientific Adviser’s Guidelines 2000 should be extended to 
apply to the acquisition of scientific knowledge in identifying the need 
for new agreements, and in contributing to the negotiation of such 
agreements. 

3.5. Professor Sir David King, the current Government Chief Scientific Adviser, 
told us (Q401): 

“I look at procedures, I check very carefully wherever I can on whether the 
Chief Scientific Adviser’s Guidelines 2000 are followed in government 
departments in seeking scientific advice. First and foremost I am looking at 
process and procedures and not at the detail of the international negotiations 
unless I feel, if I may say, my weight is necessary in a given procedure.” 

We agree that advice on the detail of negotiation of scientific agreements is 
outside the scope of these Guidelines, and that it is only in exceptional 

                                                                                                                                     
7 Paragraph 4 of the Guidelines. 
8 Paragraph 9 of the Guidelines. 
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circumstances that the Chief Scientific Adviser should involve himself in 
such negotiations. 

Cost 

3.6. Sir Charles Nicholson, the Group Senior Adviser of BP, feared that there 
was a danger that agreements could be negotiated for reasons and in ways 
which had little to do with an understanding of the practical implications 
(Q81). In the case of any agreement, one of the most important implications 
for industry must be cost. It seems to us self-evident that, when departments 
are considering whether an international agreement is the appropriate way of 
resolving a scientific issue, a prime consideration must be the cost of entering 
into such an agreement, compared to the benefits which may be expected to 
be derived from it. 

3.7. We were therefore surprised to be told by witnesses of instances where it 
appeared that no attempt had been made to discuss with those industries 
which would inevitably be affected by an agreement what might be the cost 
to them of implementation, and whether any commensurate benefits were 
foreseen. An example is the 1992 Convention for the protection of the 
Marine Environment of the North-East Atlantic (the OSPAR Convention, so 
called because it replaced the 1972 Oslo Convention and the 1974 Paris 
Convention). The Convention, despite its title, extends to the North Sea. We 
were told by Dr Eyre of the Royal Academy of Engineering that it was only at 
a very late stage in drawing up the Convention that it was extended to all 
radioactive substances, and that this was done without any analysis of the 
sorts of limits that needed to be set, or what the risks were. Extremely low 
limits had been set on radioactive substance discharges, which had proved 
enormously expensive to implement (Q374). 

3.8. British Nuclear Fuels Ltd. (BNFL), who were closely affected by the 
Convention’s application to discharges of radioactive substances, confirmed 
to us that they had not known what the cost implications of this might be 
prior to the signing of OSPAR, and that it was only in subsequent 
consultations that this had been made clear to them (Dr Ion, QQ192-193). 
Professor Clegg felt that the Government should not sign up to an agreement 
with cost or resource implications where these had not been analysed at the 
time the agreement was signed (Q187). 

3.9. A specific example given to us by Dr Ion and Professor Clegg related to 
technetium-99. This is a radioactive isotope which is present in discharges 
from the Magnox reprocessing plant at Sellafield. It has a half-life of 213,000 
years, so that it continues to be radioactive for a very long time. It is water-
soluble, and present in small quantities in the fishing waters of Norway and 
Ireland, where it can be detected in shellfish. We were told that it is the 
recorded view of the Department for Environment, Food and Rural Affairs 
(Defra) and the Environment Agency that there is no scientific evidence that 
technetium-99 has a significant environmental impact.9 Nevertheless BNFL 
had been required to take expensive measures to reduce the levels of 
technetium-99 discharges from Sellafield, with minimal corresponding 
advantages (QQ215-216). 

                                                                                                                                     
9 See however the letter from Martin Cullen, TD, Irish Minister for the Environment, Heritage and Local 

Government, Volume II, page 288. 
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3.10. We accept that views will differ on the level of expenditure which is 
appropriate for dealing with the reduction of levels of radioactivity. 
Nevertheless it seems to us that the Government should not assume 
obligations under international agreements without first ascertaining the cost 
to those who will be affected by those obligations, and giving them an 
opportunity to express their views. The Government should then conduct a 
rigorous analysis to ensure that the benefit of entering into such obligations is 
at least commensurate with the cost. While this must be true of international 
agreements on any topic, it applies particularly to those on a scientific basis, 
where the effect of acting without such prior consultation may result in quite 
disproportionate expense. 

3.11. We appreciate that departments which prepare implementing legislation will 
also prepare a Regulatory Impact Assessment which will to some extent 
provide a cost-benefit analysis of the provisions of international agreements. 
But this is done at the stage when the agreement has already been signed. It 
is at an earlier stage, before any obligations are entered into, that industry 
must be given an opportunity to comment on the cost of the provisions 
which are envisaged, and to submit that on a cost–benefit analysis there is no 
overall advantage in including particular provisions in an agreement. It 
should be for the lead department to request such views and take them into 
account; the department should not wait for industry to take the initiative. 

3.12. The Government should provide guidance on how departments 
should conduct comprehensive cost–benefit analyses on international 
agreements. 

The international scene 

3.13. Liaison with foreign countries on scientific matters is important for many 
reasons, but for the purposes of this report the most important are the 
promotion of exchanges of views between the British scientific community 
and foreign scientists on the subject matter of agreements, obtaining 
information as to the views of foreign governments on such agreements, and 
communicating the views of the United Kingdom Government to the 
governments of foreign countries both during the course of negotiations and 
after the conclusion of agreements. 

3.14. For these purposes, the network of scientific attachés in diplomatic posts 
overseas plays a vital role. We considered therefore the role played by such 
attachés, their number, their integration into posts in the diplomatic service, 
and the distribution of those posts in foreign countries. 

3.15. We heard evidence from Ms Philippa Drew, Director of Global Issues at the 
Foreign and Commonwealth Office (FCO) with responsibility for 
coordinating policy development on a number of issues including those 
related to the environment, aviation, maritime matters, energy, science and 
technology.10 Ms Drew explained that the FCO had 39 science and 
technology attachés who were “dedicated lead officers”, and others proactive 
in science and technology work. With support staff, this made a total of 97 
people (76 full-time equivalents) posted to 45 cities in 26 countries. The full 
list is as follows: 

 

                                                                                                                                     
10 Volume II, page 180. 
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Region Country Post Staff 

Posts with Dedicated S&T Resource 
Africa  South Africa Johannesburg 1 
America N Canada Ottawa 4 
    USA Atlanta* 1 
     Boston 3 
     Houston 2 
     Los Angeles 2 
     San Francisco 3 
     Washington 5 
America S Brazil Sao Paulo 1 
Asia Pacific Australia Canberra 1 
    China Beijing 5 
     Chongquing 1 
     Guangzhou* 2 
     Shanghai 3 
    Japan Osaka* 1 
     Tokyo 10 
    Singapore Singapore 2 
    South Korea Seoul 4 
    Taiwan Taipei 3 
European Union Czech Republic Prague 1 
    Denmark Copenhagen 1 
    France Paris 4 
    Germany Berlin 3 
     Munich 3 
    Italy Milan 1 
     Rome 2 
    Netherlands The Hague 2 
    Poland Warsaw 1 
    Sweden Stockholm 2 
Europe                            Switzerland Berne 2 
Middle East Israel Tel Aviv 2 
South Asia India Bangalore 1 
     New Delhi 3 
Wider Europe Russia Moscow 3 
 
Additional Posts Proactive in S&T Work 
America N USA Chicago 1 
     New York 2 
     Seattle 1 
America S Brazil Brasilia 1 
    Mexico Mexico City 1 
Asia Pacific China Hong Kong 1 
    New Zealand Wellington 1 
European Union Austria Vienna 1 
    Ireland Dublin 1 
    Spain Madrid 1 
South Asia Malaysia Kuala Lumpur 1 
* In process of appointment 

3.16. Ms Drew explained that, after the US, China had received the greatest 
resources in the creation of new posts. There are at present three posts in 
China with a dedicated science and technology attaché, and a fourth will be 
open by Spring 2005. In India there are at present only two posts with 
scientific attachés. 
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3.17. The Government Chief Scientific Adviser, Sir David King, told us that he 
relied heavily on the network of science and technology attachés around the 
world, and that it was a source of “extreme satisfaction” to him that the 
number had doubled over the previous two years (Q424). But he also said: 

“We have chosen to focus on China and India precisely because not only are 
they large countries … but their scientific capability and their economic 
capability are growing so rapidly … Doubling the number in China, which is 
what we have done, is not keeping pace with where we ought to be. I would 
be delighted if you can put pressure on whoever it concerns to see that we 
continue.” (QQ432-433) 

3.18. The view of Sir Crispin Tickell was: 

“The rule must be, I suppose, that you have scientific attachés in countries 
with a good indigenous scientific base, so they are not only propagating what 
is going on in this country but also they are learning about science in the 
country where they are. In the case of China I would have thought we 
certainly needed more than three because science is so dispersed.” (Q719) 

3.19. There is at present a concentration of attachés in the more highly developed 
countries. We believe that resources must be made available to increase the 
number of attachés in those countries with large populations and fast-
growing economies, of which the prime examples are China and India. For 
this purpose the FCO should undertake a review of the numbers of attachés 
and the posts to which they are appointed. The Chief Scientific Adviser 
would be able to provide valuable assistance. 

3.20. The number of attachés is important, but the quality of their work will to a 
large extent depend on whether they play a full part in the work of the post 
they serve. It is only in this way that they will be able effectively to exchange 
views with the scientific community, and communicate the views of the 
Government on scientific issues. As to this, Fiona Clouder Richards, the 
Head of Science and Technology at the FCO, told us: 

“If we were going to invest in this new network of attachés we must make 
sure that they were embedded fully within the embassy, they were not just 
seen as the boffin in the corner. We have made strenuous efforts to do that. I 
myself brief each of the ambassadors before they go to a post where they have 
a science attaché. We encourage the science attachés to make use of their 
ambassador and also to work with their colleagues, for example, in 
commercial areas, in public diplomacy and with their policy and economic 
colleagues to show how science can help and further the bilateral 
relationship.” (Q770) 

 We welcome this approach. 

3.21. The Foreign and Commonwealth Office should review the numbers 
and functions of science attachés, and should make resources 
available to increase the number where they are currently under-
represented. 

3.22. Science attachés should be fully involved in the work of their post, and 
should work closely with diplomatic colleagues in promoting British 
interests and seeking support for the United Kingdom negotiating 
position. 
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Scientific input from other sources 

3.23. We are concerned about the reliance placed by the Government on scientists 
who work in their own time, often for inadequate or no remuneration. 
Professor Croxall, representing the British Antarctic Survey, told us: 

“It is not seen as a particularly productive part of many research scientists’ 
careers, to go to meetings to discuss even their peer reviewed science … It is 
not seen as something for which they get much credit in terms of their career 
development. I think we are reaching a stage where, in my opinion, we need 
to improve the returns that these scientists get, otherwise we will be losing a 
scarce and important resource.” (Q229) 

3.24. Dr Dagmar Lohan took the view that international scientific treaties depend 
a great deal on the goodwill of scientists providing information to 
governments and to international treaty secretariats with very little reward or 
support. She added that the reputations of scientists often depended largely 
on their publications, and that they had to be shown that even if their work 
was not published, other benefits would accrue to them (Q692). 

3.25. The Royal Society and the Royal Academy of Engineering both thought that 
a possible solution to the problem was to make greater use of scientists 
working with and for the learned societies and other scientific non-
governmental organisations (NGOs). At the very least, the relevant bodies 
should be consulted. 

3.26. Although the Royal Society said that they would welcome a closer 
involvement with the policy-making process and had been moving in that 
direction for the last 20 years or more, they were concerned that the fact that 
this work was dependent on public funds should not be seen as prejudicing 
their independence. Professor Dame Julia Higgins, the Foreign Secretary and 
Vice-President, said: 

“There is a delicate question here about independence. The Royal Society’s 
advice is only as good as it is independent.”(Q461) 

However she agreed that it was reasonable to expect the Government to pay 
for the extra work involved. It was not that the Society wished to make a 
profit, but it was important that the work should be done correctly 
throughout the profession. Dr Collins considered that if the Government 
asked the Royal Society for advice in preparing for international meetings on 
an important treaty, it was inconceivable that they would decline (Q465). 

3.27. For the Royal Academy of Engineering, Mr Ewins said that whether or not 
they were involved in the process for recognising the need for scientific 
advice was “somewhat hit-and-miss”. There did not seem to be a 
presumption that the Royal Academy would be invited to comment or be 
involved. Dr Eyre added that he “would like to see a system whereby the 
presumption was that the professional institutions and their members were 
consulted as a matter of course, rather than not.” (Q375) We agree. 

3.28. Under the Cabinet Office guidance on consultation, revised in January 2004, 
ministers retain a discretion not to conduct a formal written consultation 
where an issue is very specialised. This would in our view make it all the 
more important for the relevant learned societies and NGOs to be consulted 
on an informal basis in such cases. We believe that, when the guidance is 
next updated, this point could usefully be included. 
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3.29. In their report on Government Funding of the Scientific Learned Societies11 the 
House of Commons Select Committee on Science and Technology 
recommended: 

that Government look more towards the learned societies when soliciting 
expert scientific advice. We think it right that all learned societies have equal 
opportunity to provide that advice and that there be financial compensation 
for those who produce substantial and extensive pieces of advice. Learned 
societies should be able to bid for funding to provide scientific advice work 
they feel competent to do. 

We strongly endorse this view. 

3.30. Although the Government already make some use of the expertise of learned 
societies, we believe that more and better use could be made of it, especially 
if financial support was given for research specifically undertaken in prospect 
of international negotiations. We note that the United States government has 
a formal relationship with the National Academies of Science. 

3.31. The Government should draw fully on the expertise and advice of 
learned societies in the preparation, development and 
implementation of policy in respect of scientific agreements, and in 
monitoring observance of treaty obligations. 

The European Union 

3.32. We have explained that the European Union is often a party to international 
agreements, either together with or in the place of the Member States.12 For 
these purposes the EU institutions have two categories of sources of scientific 
knowledge and expertise on which to rely: the institutions of and scientists 
working in the Member States, and their own internal scientific resources. 
We were concerned to see how these sources interacted, and how effectively 
they provided the necessary scientific input needed by the Commission for 
such negotiations. In addition to the evidence we took in this country, we 
therefore visited Brussels to take evidence from officials working at the 
Commission. 

3.33. The Commission’s Directorate-General (DG) Research funds research and 
technological development activities in the European Union through the 
Framework Programme (FP). The current programme, FP6, has a budget of 
€17.5 billion over four years. It includes an area “Scientific Support to 
Policies”, which has a budget of €340 million to provide research to 
contribute to Commission policy making. 

3.34. The Joint Research Centre (JRC) is an internal Commission service and 
separate Directorate-General, charged with providing independent scientific 
advice to bodies of the European Commission. It is funded by the 
Framework Programme, with a budget of about €1 billion from FP6. The 
Director, Mr David Wilkinson, explained to us its functions: 

“Basically the main purpose of the Joint Research Centre is to support EU 
policies by sound scientific and technical advice. We have had the same 
mission since 1998, which is now becoming very firmly established, which is 

                                                                                                                                     
11  Fifth Report (2001-02), HC 774-I, paragraph 69. 
12  Paragraph 2.19 above. 
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to provide customer driven scientific and technical support for the 
conception, development and implementation of EU policies.” (QQ602-603) 

In the context of agreements with a scientific basis, the primary policy DGs 
which make use of Commission-funded research are DG Environment, DG 
Health and Consumer Protection,13 and DG Trade. 

3.35. Mr Wilkinson told us that the JRC was based in seven institutes in five 
Member States. It had 2,200 staff altogether, of whom 1,600 were 
Commission employees of various types and 600 were short-term visiting 
scientists from the Member States. JRC input was most essential in the 
formulation of technical policy, but in the implementation of policy the JRC 
also had a role in validating that tests carried out in Member States actually 
met the criteria specified in the policy. Although the scientific advice to the 
Commission was based on science coming not only from their own people 
but from wider afield, the view inside the JRC was that unless there was 
“some hands-on leading edge scientific capability” inside the organisation, it 
could not work with the best outside scientists. That was why the 
Commission had supported the policy of maintaining an in-house laboratory 
capability (QQ605, 610). 

3.36. We received conflicting evidence on the extent to which the Commission, in 
the preparation for and negotiation of international agreements, relied on its 
own internal scientific resources, and the extent to which it relied on the 
wider scientific resources of the Member States. Ms Catherine Day, 
Director-General of DG Environment, said that much of their scientific 
information was derived from the work that the Member States were doing 
domestically (Q570). But it seemed to us that, while there was certainly a 
considerable input from scientists and scientific bodies in the Member States, 
the majority of the scientific input came from scientists working for the JRC 
on short-term contracts. The view that internal Commission scientific advice 
did not always match that from Members States was supported by other 
evidence. Dr Dagmar Lohan told us: 

 “I think the science in the Commission and the science in the Union are two 
completely different things. Speaking always from the point of view of seeing 
how it works in the international negotiations and what is happening there, 
the science of the European Union is the science of the Member States … 
and I think that may not necessarily be, although it will try to be, the same as 
the science of the European Commission.” (Q727) 

3.37. The view of the Royal Society was that while many officials were extremely 
good and very dedicated, they did not have enough time to go out and look 
for independent advice. There were serious resource issues in terms of the 
time that they had to go and manage the seeking and receiving of advice 
(Q517). 

3.38. We believe that in preparing for the negotiation of international agreements 
in which the European Union plays a leading role, the Commission would 
benefit from an earlier and more extensive input of independent scientific 
expertise from scientists and learned societies based in the Member States. 
We also believe that more should be done to publish and disseminate the 
results and analyses of EU scientific research, whether commissioned 
internally or from external sources.  

                                                                                                                                     
13 Known from its French title as DG SANCO, and so referred to in evidence. 
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3.39. The Government should encourage EU scientific services to make 
better use of the expertise of learned societies in the Member States, 
and to do more to publish and disseminate the results of EU scientific 
research. 

3.40. We heard from Mr Yves Dumont of the Scientific Advice and Governance 
Unit in DG Research: 

“In view of improving the way that scientific information is used in the 
legislative process, the Commission have adopted guidelines for the 
collection and use of expertise in the Commission services. Those guidelines 
have been produced on the basis of existing national guidelines, and mainly 
the guidelines developed under the supervision of Lord May but also the 
Canadian experience. They are structured on three core principles that are 
quality, openness and effectiveness.” (Q633) 

3.41. We welcome the preparation by the Commission of these guidelines, based 
on those of the United Kingdom Chief Scientific Adviser, as recommended 
in our report Science and Society published in 2000.14 However we have 
recommended15 that the Government Chief Scientific Adviser’s Guidelines 
2000 should be extended to apply specifically to the acquisition and use of 
scientific knowledge in considering the need for international agreements and 
in contributing to the negotiation of such agreements. We believe that similar 
amendments could with advantage be made to the Commission Guidelines. 

3.42. The Government should encourage the Commission to extend the 
existing Guidelines to apply to the acquisition of scientific knowledge 
in identifying the need for new agreements, and in contributing to the 
negotiation of such agreements. 

                                                                                                                                     
14 Third Report (1999-2000), HL 38, paragraph 4.9 
15 Paragraph 3.4 above. 
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CHAPTER 4: COORDINATION WITHIN THE UNITED KINGDOM 

Inter-departmental coordination 

4.1. While the FCO always has an interest in the negotiation of international 
agreements, in the case of those with a scientific basis the main interest in 
policy and scientific terms is usually shared between a number of other 
departments. There is however no set procedure for determining which 
department should take the lead in examining the scientific basis for any 
particular topic and taking forward negotiations. 

4.2. None of the government departments which submitted evidence to us (the 
FCO, the Department of Health, the Department for Work and Pensions, 
and Defra) believed that this caused any problems. Mr Rammell, the 
Parliamentary Under-Secretary of State at the FCO, was of the view that this 
should not be a function of the FCO. The lead normally derived from the 
subject of the particular treaty, and inevitably there was a department with 
experience and expertise on any particular issue. Logically, it was for that 
department to take the lead in those international negotiations. Where there 
was a disagreement, there were mechanisms in place through either the 
Cabinet Office or the FCO to sort it out (Q739). 

4.3. Dr John Roberts, the Head of the Marine and Waterways Division at Defra, 
told us: 

“We coordinate our position with the other government departments 
concerned, and before the formal Commission meeting the practice is for the 
Secretary of State to write round to cabinet colleagues and devolved 
administrations setting out the proposed United Kingdom negotiating line in 
order to get agreement from all the relevant members of the cabinet. Of 
course officials will have coordinated the line beforehand so to some extent 
that is a formality, but it does mean that Department of Trade and Industry, 
the Office of the Deputy Prime Minister, the Scottish Executive and the 
Welsh Assembly are all agreed on the line we are going to take.” (Q187) 

Lord Whitty, the Parliamentary Under-Secretary of State at the Department 
for Environment, Food and Rural Affairs, confirmed that, while he could not 
say that there was a formal mechanism for establishing which was the lead 
department, in practice he was not aware of any dispute over this in recent 
years (Q781). 

4.4. However, it was clear from Lord Whitty’s further evidence that coordination 
between departments left something to be desired. He explained: 

“In my judgment, it certainly was the case that the MAFF science … was 
and is still largely in-house science. It did not interconnect very much with 
the science in the DETR,16 the research councils, and other areas of 
government … I suspect that in other areas of science the degree of sharing 
across government, as distinct from the degree of sharing between 
government and experts beyond government, is fairly limited. We have 
cutting-edge science, for example, in our Central Scientific Laboratory up in 
York, not a lot of which the rest of government are aware of – despite the fact 
that there is some clear overlap in terms of the interest on the part of the 

                                                                                                                                     
16 The former Department of the Environment, Transport and the Regions. 
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DTI and DfES, and so on. I think that there has been a structural silo-
isation, which Dave King is acutely aware of and has been taking heroic steps 
to reduce.” (Q785) 

4.5. Lord Whitty’s last sentence was a reference to Sir David King’s earlier 
evidence: 

  “The Cabinet Office will select the lead department and then the 
responsibility for carrying through everything in your very good but difficult 
question is with that lead department. The reason I am saying it is a difficult 
question is because silo walls exist round government departments, which is 
of course why you are asking the question. The responsibility is with the lead 
department to see that other departments involved are consulted in the 
process in a proper manner.” (Q427) 

4.6. Given that Defra’s Central Science Laboratory is seen as a centre of 
excellence, employing 650 people and with an income of £40 million, 75 
percent of which is public money,17 we were disappointed to hear that the 
results of its scientific research are not more widely known by other 
Government departments. We commend the efforts of Sir David King to 
improve matters. 

4.7. Professor Dame Julia Higgins said that the view of the Royal Society on 
coordination between government departments was “could do better” 
(Q482). 

4.8. We conclude that much could be done to improve coordination between 
departments on scientific issues. In particular, while there do not seem 
recently to have been problems about the choice of a lead department, this 
may be due more to good luck than to good management. We not believe 
that this is something which can be left to chance. There is nowadays no 
international scientific issue which is the province of only one department. 
One has only to think of climate change which, while regarded by many as 
primarily an environmental matter, has profound repercussions for health, 
trade, transport, housing and planning. There should in our view be a formal 
mechanism for designating in each case a lead department and for 
supervising all subsequent coordination between departments at every stage 
of the preparation for, negotiation of and monitoring of international 
agreements. 

4.9. Scientific evidence contributing to negotiations, and subsequently to 
international agreements, may come from a department other than that 
which takes the lead. Individual departments collate details of funded 
research and development programmes and projects in publicly searchable 
databases. To allow policymakers easier access to the full range of scientific 
evidence, a single website should be set up giving access to all Government 
funded research and development. This should be a task for OST, as part of 
its objective “to ensure sound science is given to Ministers across 
Government on science issues”. 

4.10. Government coordination of the work of departments should include 
designation of a lead department, approval of the composition of 
negotiating teams, and guidance on access to and use of scientific 
knowledge. 

                                                                                                                                     
17  Central Science Laboratory publication on Science for Sustainability, April 2003. 
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4.11. The responsibilities of the lead department should include the specific 
allocation of resources for the preparation, negotiation and 
implementation of an agreement, and monitoring its subsequent 
operation. 

Chief Scientific Advisers 

4.12. The Office of Science and Technology (OST) was formed in 1992 when the 
former Science Branch of the Department of Education and Science joined 
the Office of the Chief Scientific Adviser in the Cabinet Office. This made it 
clear that the Chief Scientific Adviser and OST had overall responsibility for 
science, and had the further advantage that OST was not perceived to be 
advising one particular department more than any other, but was seen to be 
at the service of all departments. However in 1995, in a reorganisation of 
ministerial responsibilities, OST was moved to the DTI in order to improve 
links between Government, industry and the science and engineering base. 

4.13. The Government Chief Scientific Adviser (CSA), currently Sir David King, 
in that capacity reports directly to the Prime Minister, and for that purpose 
can be regarded as attached to the Cabinet Office. However he is also the 
head of the OST, and in that capacity is responsible to the DTI Minister for 
Science and Innovation (Lord Sainsbury of Turville). 

4.14. This is an anomalous situation. We accept that the ministerial responsibility 
for OST must be that of the minister responsible for science, and that since 
this is currently a DTI minister, OST must for these purposes logically be 
attached to and form part of DTI. Sir David King told us that this 
arrangement also has the great practical advantage of allowing for the first 
time all the constituent parts of OST to be together under one roof, and 
close to the centre of government. But there are disadvantages. First, other 
departments regard OST as an integral part of DTI, and because of this tend 
not to turn to it as early or as often as they should for scientific advice and 
support. Secondly, the Cabinet Office can sometimes overlook the need to 
consult the CSA, since he is not himself located there. 

4.15. Sir Crispin Tickell told us that Sir David King was “probably wrongly” still 
attached to DTI, and that he had “always thought … that the office of chief 
scientist should be moved to the Cabinet Office and should not be put in the 
DTI” (Q716). 

4.16. This is a vexed question which has already been examined by the House of 
Commons Select Committee on Science and Technology. They concluded:18 

Where within Government to locate the OST is a question which has never 
been settled to universal satisfaction. While the OST was in the Cabinet 
Office it was at least a major part of a Cabinet Minister’s portfolio and 
gained a higher profile. In so far as a consensus exists, it is that placing the 
Office within the DTI constitutes the least bad option, given the interaction 
between much of publicly funded R&D and industrial policy and the 
benefits of siting the agency charged with coordination across government 
within a mainstream policy department. We are not convinced that a further 
change in the position of the OST in the machinery of Government would 
produce results which would justify the inevitable upheaval and we 
accordingly do not make such a recommendation. 

                                                                                                                                     
18 Fifth report, session 1999-2000, HC paper 307-I, paragraph 127. 
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4.17. We agree with this view. The present arrangements are far from ideal, but 
there is no convincing evidence that a change of ministerial responsibility 
would improve matters. We therefore make no recommendation on this 
point. However, the division of responsibility makes it all the more urgent to 
put in hand our recommendations about coordination of the activities of 
departments.19 

Department for International Development and Foreign and Commonwealth Office 

4.18. Nearly all the major departments involved in the negotiation of international 
scientific agreements have their own departmental Chief Scientific Adviser. 
However the Department for International Development (DfID) is an 
exception. It has a large budget for scientific matters, and science plays an 
important part in its work. It is for example the lead department in 
connection with the Global Environment Facility, which was established in 
1991 to help developing countries fund projects relating to biodiversity, 
climate change and land degradation. Yet despite this, DfID has no 
departmental CSA. 

4.19. Sir David King told us that this was a matter of concern to him. He said that 
DfID was not at the moment a formal member of the Chief Scientific 
Advisers International Committee, but that he was in the process of 
rectifying this (Q430). When asked what should be done about the absence 
of a CSA in DfID, he replied: 

“The process is one of initial gentle persuasion of each government 
department that they ought to have a Chief Scientific Adviser … Certainly 
persuasion backed by the Prime Minister.” (Q410) 

4.20. The Royal Society too were concerned about the lack of a CSA in DfID to 
deal with scientific advice in connection with international aid (Q488). We 
share these concerns, and are glad to hear that DfID has appointed a small 
team, which is to report by the end of June, to consider the case for 
appointing a CSA in that department. 

4.21. Like DfID, the FCO, though responsible for treaty negotiation generally, and 
responsible specifically for the Antarctic Treaty, the UN Convention on the 
Law of the Sea and the UN Fish Stocks Agreements, does not have its own 
CSA. It does however have, in the Head of Science and Technology, a senior 
official who, although not bearing the title Chief Scientific Adviser, is 
responsible for scientific matters. Sir David King said that he made sure she 
was invited to participate in much of the work of CSAs, because “it is far too 
important for FCO to be left out of those discussions” (Q430). We applaud 
the work of the Government Chief Scientific Adviser in coordinating the 
work of his departmental colleagues, and hope that he will continue to 
include in this work the FCO Head of Science and Technology. 

4.22. We considered whether the FCO should have its own departmental CSA. In 
evidence to us Sir Crispin Tickell thought that the FCO “would do rather 
well with [a CSA], at least to try and focus interest in science and the 
applications of science in foreign policy” (Q716). On the other hand Mr Bill 
Rammell MP, the Parliamentary Under-Secretary of State at the Foreign and 
Commonwealth Office with particular responsibility for the environment, 
doubted whether the correct way forward was necessarily to go for the model 
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existing elsewhere in Whitehall. He thought that the appointment of a CSA 
at the FCO would inevitably affect its ability to develop and expand the 
network of science and technology attachés (Q769). 

4.23. We are not persuaded that this would be a necessary consequence of 
appointing a CSA at the FCO. We believe that ideally each department with 
a significant involvement in scientific issues should have its own CSA, but we 
have not received compelling evidence to persuade us that appointment of a 
CSA at the FCO is as urgent as such an appointment in DfID. 

4.24. A Chief Scientific Adviser should be appointed to the Department for 
International Development without delay. 

The involvement of Parliament 

4.25. The signature of a treaty or other international agreement by a minister or 
senior official on behalf of the Crown is an executive act under the control of 
the Government. The preparation of a negotiating position and the conduct 
of negotiations are likewise under the control of ministers. There may be 
public consultation at this stage; occasionally the Government’s position is 
set out in a white paper, which may do something to raise public awareness 
of the issue; even more occasionally, the matter will be debated in 
Parliament. Opinions expressed in such a debate will not however necessarily 
influence the Government’s negotiating position. 

4.26. Ratification is also an executive act, but it cannot take place unless and until 
the Government knows that it is in a position to implement the agreement. 
Under the Ponsonby rule, a treaty requiring ratification is laid before 
Parliament 21 sitting days before ratification, and time will be found to 
debate the treaty if there is demand for a debate. If during such a debate the 
treaty is criticised, the Government may decide not to proceed with 
ratification, but will be under no obligation to do so. 

4.27. If implementation involves primary or secondary legislation, this too in 
theory gives Parliament an opportunity to influence matters. However the 
only consequence of Parliament withholding its approval will be that the 
United Kingdom will be unable to ratify the agreement. This will not affect 
the content of the agreement, which (assuming it receives the minimum 
number of ratifications) will simply enter into force without the participation 
of the United Kingdom, and without binding it or imposing on it any 
obligations. 

4.28. There is however one important exception to the general lack of 
Parliamentary involvement. Agreements negotiated within the framework of 
the EU, or draft Council Directives and Regulations, are regularly scrutinised 
by Select Committees of both Houses. In the case of important or 
controversial instruments the Committees take evidence from ministers and 
officials, and publish reports which are widely regarded, not least by 
ministers, as having great influence on the position adopted by the 
Government in the course of negotiations.20 The views of the Select 
Committees are also treated with respect by other governments and by the 
Community institutions. 

                                                                                                                                
20 An example is the draft Treaty establishing a European Constitution, which has been scrutinised by an ad 

hoc Standing Committee of the House of Commons, by the House of Commons European Scrutiny 
Committee and the House of Lords Select Committee on the European Union. 
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4.29. We accept that the analogy is not an exact one. In the case of international 
agreements the number of States participating may be much greater than the 
25 EU members, so that the influence of the United Kingdom is likely to be 
correspondingly diminished. However influential the United Kingdom 
negotiating team may be, if ultimately negotiations result in an agreement 
which is unacceptable to this country, the Government’s only option is not to 
sign the agreement, or not to ratify it. 

4.30. It seems to us illogical that Parliament should be involved in every aspect of 
domestic law-making, but should have scarcely any involvement in the 
process of negotiating international agreements. These often commit this 
country to far-reaching changes which will have a major impact on industry, 
on the economy and on the lives of individuals – a greater impact than much 
domestic legislation. We believe that this is a defect which must be remedied. 

4.31. Parliamentary oversight of international agreements is a matter which has 
frequently been raised in the past, but never with a satisfactory outcome. In 
July 1999 the House of Commons Environment, Transport and Regional 
Affairs Committee agreed with witnesses about the importance of keeping 
Parliament informed of Government contributions to international 
negotiations; they said they expected the Government to inform them of its 
position before and after each set of negotiations to allow them if necessary 
to hold a formal evidence session; and they invited the Procedure Committee 
to investigate how proper Parliamentary scrutiny could be assured.21 

4.32. Even prior to this, in February 1999 Lord Lester of Herne Hill QC proposed 
to the House of Lords Liaison Committee the establishment of a Select 
Committee to scrutinise proposed international treaties binding on the 
United Kingdom. The Liaison Committee postponed consideration of this 
until after the Royal Commission on the Reform of the House of Lords had 
reported.22 The Royal Commission concluded that the proposed new Select 
Committee would provide “exactly the mechanism which we believe is 
required to carry out the technical scrutiny of such treaties”, and they 
recommended:23 

The Liaison Committee should consider the establishment of a Select 
Committee to scrutinise international treaties into which the Government 
proposed to enter. 

4.33. The Liaison Committee considered this recommendation, but postponed 
further examination of the issue24 because the House of Commons Procedure 
Committee had, as recommended by the Environment, Transport and 
Regional Affairs Committee,25 begun an inquiry into “Parliamentary scrutiny 
of Treaties and the Ponsonby Rule”. When the Procedure Committee 
reported,26 it recommended against the setting up of a Commons Committee 
particularly to scrutinise treaties, proposing instead that each treaty should be 
referred to the appropriate departmental select committee, a 

                                                                                                                                
21 Sixteenth report, Multilateral Environmental Agreements (1998-99) HC paper 307-I, paragraph 21. 
22 Liaison Committee, 1st report (1998-99) HL 49, paragraph 6. 
23 January 2000, Cm 4534, paragraph 8.42. 
24 Liaison Committee, First report (1999-2000) (HL 27), paragraph 7, and Third report (1999-2000) 

(HL 81), paragraph 6. 
25  See paragraph 4.31 above. 
26 House of Commons Procedure Committee, Second report (1999-2000), Parliamentary Scrutiny of Treaties 

(HC 210). 
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recommendation which the Government accepted.27 The Liaison Committee 
concluded that they should wait to see how the arrangements for Commons 
scrutiny worked before making any recommendation for the setting up of a 
Lords Select Committee, as proposed by Lord Lester and by the Royal 
Commission.28 

4.34. On 18 December 2003 Lord Lester introduced a Bill, the Executive Powers 
and Civil Service Bill, Part 1 of which would have given Parliamentary 
authority for the scrutiny of executive powers. Specifically, Schedule 2 to the 
Bill would have set up a Joint Committee of both Houses, the Executive 
Powers Scrutiny Committee, and clause 3 would have given that Committee 
power to consider any international agreement to which the United Kingdom 
was a party prior to ratification. However at the Committee Stage on 23 
March 2004 Part 1 of the Bill was not proceeded with.29 It therefore remains 
the case that neither House has a Select Committee whose sole remit is to 
scrutinise international treaties into which the Government proposes to 
enter. 

4.35. Even the Committee proposed by Lord Lester’s Bill would have allowed 
scrutiny only prior to the ratification process, and not at a stage when 
Parliament could usefully have influenced the course of negotiations. We 
believe that there is little point in Parliament becoming involved only after 
the completion of negotiations, when there is no longer any prospect of 
influencing the content of the agreement, let alone the position adopted by 
the Government during those negotiations. Moreover the pace of 
negotiations will usually preclude any useful contribution by Parliament 
during the negotiations themselves. We therefore believe that Parliament 
should be consulted when it is in a position still to exert influence: at the 
latest, before the Government decides on its initial negotiating position, and 
preferably at an earlier stage, when the prospect of an agreement on a 
scientific issue is first raised. 

4.36. In the case of an international agreement on any topic, it is unfortunate that 
Parliament has no opportunity routinely to consider proposals at a stage 
when its views might influence the content of projected agreements. This is 
particularly the case with agreements with a scientific basis, where members 
of the House of Lords will often be well qualified to comment on the subject-
matter of a proposed agreement, and to provide advice and guidance on how 
best the problem might be resolved in the interests of this country and of the 
wider world. We believe that, as proposed by Lord Lester and recommended 
by the Royal Commission, the matter should be resolved by giving to a Select 
Committee of the House of Lords responsibility for reporting on matters 
with a scientific basis which may be or will be the subject of international 
agreements, and of expressing its views on the negotiating position which this 
country should adopt. 

4.37. We believe that, if the Government intend to adopt a negotiating position 
which is inconsistent with the recommendations of the proposed Select 
Committee, they should normally give their reasons for departing from those 
recommendations. However we accept that such reasons should be provided 

                                                                                                                                    
27 House of Commons Procedure Committee, Second special report (1999-2000), Parliamentary Scrutiny of 

Treaties (HC 990). 
28 Liaison Committee, First report (2000-01) (HL 30), paragraphs 6-9. 
29  as a result of which the short title of the Bill was amended to Civil Service (No 2) Bill. 
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only to the extent that to do so does not prejudice the United Kingdom 
negotiating position. 

4.38. Where an international agreement is in prospect, the lead department 
should lay before Parliament at an early stage, and on a continuing 
basis, all documents which will enable Parliament to decide whether 
to recommend any action. 

4.39. The House of Lords should set up a Select Committee to which such 
agreements should be referred. Where the Government do not adopt 
the negotiating position advocated by the Select Committee, they 
should give their reasons. 

Involvement of the public 

4.40. The involvement of Parliament in the way we propose will do something to 
increase public awareness of the subject of such negotiations. Much more 
could however be done by the simple expedient of placing the relevant 
material on a single website. Most information can nowadays be gleaned by a 
diligent search of the internet, but it would be helpful if the Government, 
perhaps through the medium of the FCO Treaty Section, could provide on a 
single website details of the following: 

• all international agreements to which the United Kingdom is a party, 
together with the status of ratifications and the date of entry into force; 

• all prospective agreements where negotiations are about to begin; 

• the position to be adopted by the Government in such negotiations 
(unless to do so might prejudice the United Kingdom negotiating 
position); and 

• the likely timetable of the negotiations. 

4.41. The Government should make available on a single website 
information relating to all international agreements to which the 
United Kingdom is a signatory or party, or for which negotiations are 
in progress. 

4.42. While this recommendation, like the two previous recommendations, is 
concerned primarily with those agreements with a scientific basis which have 
been the focus of our inquiry, we believe that it could apply equally to all 
international agreements.  
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CHAPTER 5: NEGOTIATION 

Negotiating teams 

5.1. The negotiation of an international agreement, whatever the subject, is an 
occasion for compromise between the negotiating teams of governments with 
different policies. In the case of agreements on scientific matters there will be 
disagreements, not just on policy, but on the scientific basis underpinning 
that policy. It is therefore important that negotiating teams should have 
access to scientific views to enable them to decide on which policy matters 
they must stand firm, and on which they may ultimately make concessions. 
For that purpose United Kingdom negotiating teams routinely include 
scientists from government departments. 

5.2. GeneWatch UK, a policy research group concerned with the science, ethics, 
policy and regulation of genetic technologies, told us that non-governmental 
organisations (NGOs) should attend conferences either as part of the 
delegation, or as an NGO delegation with observer status. It thought the 
Government would have no difficulty in assessing who, in any particular 
case, would be a suitable partner in such negotiations (Q143). Dr Roberts 
told us in relation to OSPAR that NGOs such as Greenpeace and the World 
Wildlife Fund received policy papers before meetings, could speak at 
meetings and join in discussions; they would not however be allowed to vote 
on decisions (Q187). 

5.3. In their report on Multilateral Environmental Agreements the House of 
Commons Environment, Transport and Regional Affairs Committee 
concluded that NGOs play a vital role during the negotiation of multilateral 
environmental agreements.30 We agree. However we share their view that it is 
not for NGOs to negotiate on behalf of the United Kingdom. On grounds of 
size alone, we do not believe that it is practical for delegations routinely to 
include representatives of NGOs. We do however consider that negotiators 
would benefit from arrangements to ensure that during the course of 
negotiations they have access to scientific expertise from outside 
Government, whether from NGOs, from learned societies or from the 
academic world. 

5.4. We have already recommended31 that the learned societies should play a 
greater part at every stage of an international agreement with a scientific 
basis. Their advice can be assumed to be objective and non-partisan. But we 
believe that it will also be valuable to negotiators to have access to the views 
of industries which will be affected by the negotiations, and of interested 
NGOs, even if these are single-issue bodies. 

5.5. United Kingdom delegations should have regular and formal access to 
scientific advisers outside Government, both from independent 
sources and from those with an interest in the outcome of the 
negotiations. 
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31 Paragraph 3.31 above. 
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The multiplicity of agreements 

5.6. The agreements summarised in Appendix 5 represent only a very small 
proportion of the international agreements with a scientific basis which have 
been concluded over the last half-century. In the environmental field in 
particular, the number of agreements to which the United Kingdom is a 
party (either directly or through the European Union) is daunting. 

5.7. Inevitably, as Sir Crispin Tickell told us, there is some overlap between 
different agreements, especially in the environmental field (Q728). This is 
undesirable for a number of reasons. It increases the complexity of the law on 
an international basis, and hence the burden on States in their efforts to 
comply with such agreements, including the exchange of information. It 
increases the cost to States, and hence taxpayers, in supporting organisations 
and secretariats with overlapping functions. It imposes on industry and on 
individuals unduly complex implementing legislation, and unnecessary 
expense in complying with it. 

5.8. On our visit to take evidence in Geneva we were told by Mr Frits 
Schlingemann, the Director of the Regional Office for Europe of the United 
Nations Environment Programme (UNEP), that each of the Conventions 
negotiated under the auspices of UNEP had a legally separate secretariat. 
This could in his view be unsatisfactory, especially as they were not all 
located in the same place. Sometimes a government was prepared to fund a 
secretariat only on condition that it was located in that country. Most of 
these secretariats had their own scientific advisory panels. 

5.9. The Rotterdam Convention and the Stockholm Convention are a case in 
point. Both were negotiated under the auspices of UNEP. The Rotterdam 
Convention, signed in 1998, provides for a prior informed consent procedure 
in international trade in hazardous chemicals and pesticides, while the 
Stockholm Convention, signed three years later, aims to prohibit the 
production and use of certain chemicals regarded as persistent organic 
pollutants (POPs), and severely to limit the production and use of other 
POPs. The two conventions thus deal with closely related topics. They 
entered into force within three months of each other.32 Yet they are legally 
separate instruments. Each sets up a committee to add to the lists of relevant 
chemicals.33 Each sets up a secretariat, legally separate, but with almost 
identical functions. The Stockholm Convention provides that the secretariat 
functions are to be performed by the Executive Director of UNEP, the 
Rotterdam Convention that they are to be performed by him jointly with the 
Director-General of the FAO (although at present for both Conventions the 
post of Secretary is held by the same individual). There are separate 
provisions for financing, and for exchanges of information. Article 18 of the 
Rotterdam Convention provides for a Conference of the Parties to meet at 
regular intervals. So does Article 19 of the Stockholm Convention, but there 
is no provision necessarily requiring the two to meet at the same time or in 
the same place. 

5.10. This is an unsatisfactory and unnecessary situation. When the Stockholm 
Convention was being negotiated, other States might have had their own 
reasons for wishing to conclude a wholly separate agreement, but it should 
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33  See paragraph 6.9 below for more details. 
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have been possible for influential States to insist on the conclusion of an 
agreement which was a Protocol to the Rotterdam Convention, so that there 
could be a sharing of arrangements, a pooling of resources, and a lightening 
of the burden of compliance—a matter in which developing States, which 
benefit from both Conventions, would surely have had a particular interest. 

5.11. In relation to agreements already in force which overlap, little can be done 
except to press for greater cooperation between secretariats and other bodies 
with similar or overlapping functions. Professor Cockburn of the Agricultural 
Biodiversity Council told us: 

“I fully support the position that the more agencies and bodies you have the 
longer it takes to get agreement. I think harmonisation has been one of the 
real benefits I have seen with regulation and international agreements over 
the years, because it draws countries together to have a common approach. 
Anything that can be done to distil down some bodies which have 
cooperative aims has to be a huge benefit.” (Q176) 

However the position can only properly be remedied on those rare occasions 
when an agreement is negotiated which entirely supersedes two or more 
earlier agreements, as happened in the case of the OSPAR Convention.34 

5.12. We hope however that, when negotiations take place for future international 
agreements, especially in environmental matters, the Government will look 
carefully to see whether the subject is sufficiently closely related to that of an 
already existing agreement for it to be possible to deal with it in the 
framework of that agreement. Where this is the case, the Government should 
urge the governments of other countries to press for this solution. 

5.13. A principle of legal efficiency should be applied, and consideration 
given to whether a topic requires a wholly new agreement, or whether 
it could be the subject of a legal instrument within the framework of 
an existing agreement. 

5.14. When negotiations are proposed on a topic which overlaps with one 
already the subject of an agreement, the Government should press for 
a joint secretariat. 

The precautionary principle 

5.15. International agreements on scientific matters are rarely, if ever, based on 
scientific opinions which are agreed by the whole scientific community. A 
choice therefore has to be made between different scientific views, which may 
range from those who see no current problem, to those who concede that 
there is a problem but see no immediate danger, to those who believe that 
the problem is so acute that, if urgent action is not taken, irreparable damage 
may be done. 

5.16. One approach often adopted is to follow the precautionary principle, and to 
take action even if the need for this has not been proved to the satisfaction of 
the whole scientific community, and even if it has implications for the 
economy and for employment, because the consequences of not taking action 
may be irreversible. This approach was enunciated during the 1992 UN 
Conference on Environment and Development in Rio de Janeiro, in Principle 
15 of the Rio Declaration: 
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Where there are threats of serious or irreversible environmental damage, 
lack of full scientific certainty shall not be used as a reason for postponing 
cost-effective measures to prevent environmental degradation. 

5.17. Endangered species provide an example of the precautionary approach in 
action. Article III of CITES very strictly regulates both the export and the 
import of those species listed in Appendix I which are threatened with 
extinction. Export and import permits are granted only subject to strict 
conditions. Additionally Article IV also requires export permits, but not 
import permits, for trade in the species listed in Appendix II which, though 
not threatened with extinction at the time of listing, may become so unless 
trade in them is regulated. This latter provision is an example of the 
precautionary approach. The species to which it applies are not 
endangered—yet—but trade in them is nevertheless controlled. 

5.18. The precautionary principle is enunciated in terms similar to the Rio 
Declaration in Article 3 of the 1992 UN Framework Convention on Climate 
Change, and is also referred to in Article 1 of the Stockholm Convention, 
which states: 

Mindful of the precautionary approach as set forth in Principle 15 of the Rio 
Declaration on Environment and Development, the objective of this 
Convention is to protect human health and the environment from persistent 
organic pollutants. 

5.19. Article 174(2) of the EC Treaty, in Title XIX (Environment) provides: 

Community policy on the environment shall aim at a high level of 
protection taking into account the diversity of situations in the various 
regions of the Community. It shall be based on the precautionary principle 
and on the principles that preventive action should be taken, that 
environmental damage should as a priority be rectified at source and that 
the polluter should pay. 

 The EC Commission has stated, in its Communication on the precautionary 
principle:35 

Although the precautionary principle is not explicitly mentioned in the [EC] 
treaty except in the environmental field, its scope is far wider and covers 
those specific circumstances where scientific evidence is insufficient, 
inconclusive or uncertain and there are indications through preliminary 
objective scientific evaluation that there are reasonable grounds for concern 
that the potentially dangerous effects on the environment, human, animal or 
plant health may be inconsistent with the chosen level of protection. 

5.20. The precise meaning and effect of the precautionary principle is open to 
interpretation, and will depend on the circumstances of a particular case. In 
this regard, helpful guidance may be found in advice for ministers prepared 
in 2002 by the Interdepartmental Liaison Group on Risk Assessment 
(ILGRA) in a report entitled “The precautionary principle: policy and 
application”. We commend this report for the clarity of the advice it 
provides. We believe it deserves to be more widely known, and we have 
included it in the evidence to us.36 In Appendix 7 we set out the summary 
printed in the report. 
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5.21. Defra told us that they were committed to using the precautionary principle 
in line with the comprehensive ILGRA Guidelines and advice.37 For the 
FCO, Mr Rammell also referred to these guidelines, but thought that the 
question had to be looked at on a case by case basis because the particular 
way the precautionary approach was formulated inevitably varied from one 
treaty to another depending on a whole range of factors, including the 
seriousness of the impact to be avoided, the degree of risk, and the social and 
economic benefits of any particular activity (Q759). 

5.22. We agree with the ILGRA Guidelines that action in response to the 
precautionary principle should be “proportionate, consistent, targeted, 
transparent and accountable”,38 and that other relevant social, political, 
economic and ethical factors must be taken into account. 

5.23. The element of risk can never be entirely excluded. Society is increasingly 
disposed to avoiding risk, and we have some concerns that reliance on the 
precautionary principle may sometimes impede innovation and stultify 
industrial development. The ILGRA Guidelines make clear that invoking the 
precautionary principle does not mean abandoning a risk-based approach, 
but preserving such an approach by establishing credible scenarios. A 
decision to apply the precautionary principle should be reviewed regularly to 
see whether it needs to be modified in the light of scientific research and 
technological developments.39 We believe that the Government, when 
deciding on their position in advance of negotiations, should always consider 
the proper application of the principle to the management of risk. 

5.24. When the scientific basis of an agreement is uncertain or contested, 
the Government should ensure the proper application of the 
precautionary principle, in accordance with the Guidelines of the 
Interdepartmental Liaison Group on Risk Assessment. 

The public perception of uncertainty and risk 

5.25. As we have explained, the need for the precautionary principle flows in any 
particular case from scientific uncertainty, and from the lack of unanimity on 
the scientific basis of an agreement. Scientific research which is apparently 
inconclusive is as important as research which appears to provide a definite 
answer to a question, and just as deserving of publication. 

5.26. There is however an erroneous public perception that uncertainty is 
inherently unscientific. The CSA Guidelines state:40  

It is important that sufficient early thought is given to presenting the issues, 
uncertainties and policy options to the public so that departments are 
perceived as open, well prepared and consistent with one another and with 
the scientific advice. The difficulties associated with presenting uncertain or 
conflicting conclusions should not be underestimated. 

5.27. In the particular context of genetically modified organisms Professor 
Cockburn, for the Agricultural Biodiversity Council, told us that the public 
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were beginning to lose trust with science because in relation to food or 
medicines or GMOs they did not know which way to turn (Q158). 

5.28. Much of the effectiveness of international agreements, and especially those 
on controversial topics, depends on the support of the public, which in turn 
relies on public understanding of the possibly uncertain benefits of taking 
action as against the risks which may follow from inaction. This is matter 
which we addressed in our Report on Science and Society.41 As we said then, 
the answers lie in openness, and in giving people the opportunity to make 
such value judgements for themselves. The point was well summarised by 
Ms Fiona Clouder Richards, the Head of Science and Technology at the 
FCO: 

“I think this comes back to the heart of science and society issues about how 
the public understand the concept of risk, about how we communicate on 
scientific evidence and about how the public interprets that evidence. So, a 
crucial issue is how we communicate the concept of uncertainty at the 
science policy interface, and I think that the challenge is for the science both 
to develop better estimates of uncertainty but also to be able to communicate 
those both to the public and to policy makers.” (Q763) 

5.29. In presenting international agreements to the public, the Government 
should present the assessment of risk and the degree of uncertainty 
openly, and in terms which can be understood by non-scientists. 
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CHAPTER 6: IMPLEMENTATION AND BEYOND 

Between signature and ratification 

6.1. The signature of an agreement is only the first step. Before the United 
Kingdom can ratify it, it must be satisfied that it has in place all the 
legislation needed to implement it. This will often include positive 
obligations (encouraging or requiring businesses and individuals to take 
particular steps in identified circumstances), and usually negative obligations 
(prohibiting specified actions or activities). In environmental matters, section 
156 of the Environmental Protection Act 1990 provides: 

156—(1) The Secretary of State may by regulations provide that the 
provisions to which this section applies42 shall have effect with such 
modifications as may be prescribed for the purpose of enabling Her 
Majesty’s Government in the United Kingdom— 

(a) to give effect to any Community obligation or exercise any 
related right; or 

(b) to give effect to any obligation or exercise any right under any 
international agreement to which the United Kingdom is for 
the time being a party. 

Section 153 of that Act allows the Secretary of State to give financial 
assistance for the purposes of any of a list of agreements which, as updated, 
include CITES, the Convention and Protocol for the Protection of the 
Ozone Layer, the CBD and the UNFCCC. 

6.2. EU environmental policy is well developed, so that EU legislation is often 
ahead of and more detailed than relevant international agreements. It is now 
therefore often the case that implementation in and ratification by the United 
Kingdom involve little or no further legislation, whether at the EU or 
domestic level. An example is CITES. Initially implementation in the United 
Kingdom was by primary legislation, the Endangered Species (Import and 
Export) Act 1976, which allowed the United Kingdom to ratify CITES in 
August 1976. But that Act has now been superseded by Council Regulation 
(EC) 338/97 and subsequent Regulations, which give effect to CITES on a 
Community-wide basis. However these Regulations cannot create criminal 
offences in the Member States, and they are therefore in turn supplemented 
by the Control of Trade in Endangered Species (Enforcement) Regulations 
1997 (SI 1997/1372). 

6.3. The relevant United Kingdom implementing primary legislation, together 
with the EU directives and regulations and the subordinate legislation 
supplementing all of these, form a complex web of interconnected laws 
which impose, in particular on businesses, a large number and variety of 
obligations, and which may make breaches of such obligations criminal 
offences. We believe that it is particularly important that the Government 
continues at this stage to consult all those who will be affected by any 
implementing legislation. 

6.4. In the case of EU legislation, which in the case of Regulations will be directly 
applicable in the United Kingdom and will usually need no further 
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implementing legislation, such consultation should take place before rather 
than during the course of negotiations in the framework of the EU. 

6.5. Our recommendations on the involvement of industry, non-
governmental organisations and the learned societies apply equally 
between signature and ratification of an agreement, and in the 
formulation of implementing legislation.43 

Monitoring the working of agreements 

6.6. The involvement of States party to an agreement does not come to an end 
when that agreement has entered into force. The fact that an international 
secretariat has been established with the specific task of monitoring the 
working of the agreement does not imply that governments have no further 
responsibilities in this area. On the contrary, it is still very much in their 
interest to continue themselves to see whether and to what extent an 
agreement is fulfilling its intended purpose, and whether any international 
bodies set up to police the agreement are in fact adequately performing those 
functions. 

6.7. It is also sometimes the case that an international agreement does not work 
as effectively as it should because the scientific input is overridden by 
political or other considerations. The International Whaling Commission 
(IWC) explained that it was possible for them to vote against a unanimous 
recommendation of their Scientific Committee. In his oral evidence Professor 
Walløe, the Head of the Norwegian Delegation to the Scientific Committee 
of the IWC, gave us an example of an occasion in 1994 when the United 
Kingdom chairman of the Scientific Committee resigned in protest at the 
failure of the IWC to implement a recommendation of the Scientific 
Committee (Q126). While we appreciate that governments monitoring the 
working of an agreement must take into account considerations other than 
the purely scientific, they must have particularly cogent reasons for 
overriding the views of those scientists who, precisely because of their 
expertise in the subject, have been appointed to advise on the 
implementation of an agreement. 

6.8. Many agreements, and in particular framework conventions, become fully 
effective only after amplification and amendment, usually after a meeting of 
the CoP. CITES again provides a good example. As we have said,44 
Appendices I and II list respectively the species which are threatened with 
extinction and those which may become so unless trade is regulated, while 
Appendix III lists those identified as needing cooperation to prevent or 
restrict exploitation. Conferences of the Parties are held every three years, 
and at each of these it is open to parties to propose amendments to the 
appendices. Articles XV and XVI of the Convention allow any party to 
request the addition of species to the appendices at any time, and those 
additions take place unless any other party objects. 

6.9. The Rotterdam and Stockholm Conventions provide further examples of this 
process. Annex III to the Rotterdam Convention lists those chemicals, export 
of which is subject to the prior informed consent procedure. A Chemical 
Review Committee can use the procedures of Articles 7 and 9 to recommend 

                                                                                                                                
43 See paragraphs 3.31 and 5.5 above. 
44 Paragraph 5.17 above. 



40 SCIENCE AND TREATIES 

to the CoP the addition to or deletion from Annex III of specified chemicals. 
Similarly, Annex A to the Stockholm Convention lists those chemicals which 
are treated as persistent organic pollutants and whose production, use, 
import or export is (subject to exemption) prohibited; and Article 8 sets up a 
Review Committee to recommend to the CoP the listing of further 
chemicals. 

6.10. Without these provisions for amendment and updating, all these conventions 
would rapidly become out-dated and lose much of their effectiveness. These 
detailed changes, whether made at CoPs or in between them, are of great 
importance, and must closely engage United Kingdom scientists, 
government departments, learned societies and NGOs in the same way as the 
negotiation of the original Conventions. All that we have said in relation to 
preparation for and negotiation of conventions applies equally to these post-
implementation stages. Sir Charles Nicholson, the Group Senior Adviser of 
BP, told us that industry, represented through the industry bodies, was 
increasingly a part of the CoP process, and fully engaged in that process, 
both in advance of it and during the CoP (Q63). We welcome this. 

6.11. The Government should seek the advice of industry, non-
governmental organisations and learned societies in monitoring the 
working of agreements, and in assessing their impact on business and 
the public. 

Climate change 

6.12. Of all the topics which are the subject of an international agreement with a 
scientific basis, climate change is perhaps the one which has most caught the 
attention of the media and the public. It cannot fail to have an impact on 
those living in a particular area to be told that if global warming continues 
unchecked their homes will soon be at risk of flood damage (Sir David King, 
Q447). The predicted consequences of inaction are fundamental and would 
directly alter the health and well-being of many people—perhaps all people. 
Moreover unlike, say, smoking, where the remedy lies almost entirely in the 
hands of the individual, the perception is that there is very little that 
individuals, and even single States, can do to reduce carbon dioxide and 
other emissions into the atmosphere, and the consequences that follow. Only 
global action will suffice. 

6.13. The first treaty to address an atmospheric issue on a global scale was the 
1985 Vienna Convention for the Protection of the Ozone Layer, and the 
supplementary 1987 Montreal Protocol on Substances that Deplete the 
Ozone Layer.45 In 1988 the United Nations Environment Programme 
(UNEP) and the World Meteorological Organization jointly established the 
Intergovernmental Panel on Climate Change (IPCC) to provide guidance on 
the problem of global warming and to recommend action. 

6.14. The IPCC is responsible for much of the research which attempts to forecast 
changes in the global atmosphere, and their scientific, environmental and 
economic consequences, over a very long term—up to a century ahead. Mr 
Juan Mayr, who chaired the final phase of negotiation of the Cartagena 
Protocol to the 1992 Rio Convention on Biological Diversity (CBD), 
emphasised the importance of specialist committees looking at specific issues 
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on a scientific basis and bringing together scientists from developed and 
developing countries. He described the IPCC as a powerful example of such 
a body, and praised the help it gave to public understanding of climate 
change. If resources had permitted, he would have welcomed a similar body 
for the CBD secretariat (Q297). 

6.15. Much of the importance of the IPCC derives from the transparency of its 
advice, and its independence. Professor Parry, the co-chairman of an IPCC 
working group, explained to us that the IPCC provided advice to the UN 
Framework Convention on Climate Change (UNFCCC), but was not part 
of it. The separation of scientific advice from policy-making was one of the 
factors which gave the IPCC credence (Q34). Sir John Houghton, the former 
chairman of another IPCC Working Group, told us that involvement of 
scientists from different disciplines and backgrounds from all over the world 
in an attempt to reach a consensus was one of the ways of ensuring that 
governments took its reports very seriously (Q32). 

6.16. We believe it is of vital importance to continue to support the work of the 
IPCC, and to attempt to establish a scientific consensus on the complex and 
divisive topic of climate change. Criticisms made of the IPCC, for example 
from an economic standpoint, should be met by continuing research and 
careful argument. 

6.17. The Government should continue to provide strong support to the 
Intergovernmental Panel on Climate Change. 

The Kyoto Protocol 

6.18. The work of the IPCC led to the preparation of the UNFCCC, which was 
signed in June 1992 by 155 States and by the European Community. Almost 
the whole international community is now party to it. The term ‘Framework 
Convention’ is used because this is not an agreement which lays down targets 
and timetables. The commitments under it are in general terms, and in 
opaque language. The Convention provides for commitments by developed 
countries to supply financial resources, and for exchanges of information, but 
does not require specific action to be taken by parties. Perhaps this is why 
nearly all States, despite their very wide ranges of economic and other 
interests, were content to become parties. 

6.19. However the first Conference of the Parties to the UNFCCC decided that 
the commitments under that Convention were inadequate, and launched a 
process to strengthen those commitments, and to set quantified limitation 
and reduction objectives within specified timeframes. At the third CoP at 
Kyoto in December 1997 a Protocol was signed which for the first time 
committed developed nations to specific targets for the reduction of 
greenhouse gases. 

6.20. For these commitments to become a reality, the Kyoto Protocol requires 
ratification by at least 55 parties, which must include those developed 
nations responsible for at least 55 percent of the total carbon dioxide 
emissions by developed nations in 1990. The EC and Japan, two of the 
world’s largest emitters of greenhouse gases, have ratified the Protocol. But it 
cannot enter into force unless it is ratified by either the United States or the 
Russian Federation. 

6.21. Ratification by the US is an unlikely prospect, at least under the present 
Administration, which announced in 2001 that it did not intend to ratify the 
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Protocol. There are conflicting reports as to the likelihood of Russian 
ratification. Until recently this seemed improbable, but on 21 May, at a 
summit in Moscow discussing with the EU Russian membership of the 
WTO, President Putin stated that Russia supported “the Kyoto process”, 
and that he would “accelerate our movement towards ratifying the Protocol”. 

6.22. The Government’s First Annual Report on implementation of the Energy 
White Paper includes this statement:46 

We remain firmly committed to our international commitments and are on 
course to exceed our Kyoto target. The UK’s immediate domestic goal is 
more challenging still: to reduce carbon dioxide emissions by 20% (based 
on 1990 levels) by 2010. This position gives us credibility and influence in 
our dealings with Europe and other countries as we seek to secure 
international agreement to reduce carbon emissions and promote practical 
initiatives to develop sustainable energy technologies. On the international 
agenda, Russian ratification of the Kyoto Protocol remains our short-term 
priority. 

We are glad to see that ratification by Russia remains a Government priority, 
and we hope that they will continue to press for this, particularly in the 
context of EU-Russian dialogue. 

6.23. Sir David King explained that “the country that is the biggest emitter per 
person is the United States at about 21 tonnes per person per annum, this 
country is at nine tonnes per person per annum.” (Q451) In the course of 
negotiations for the Kyoto Protocol major amendments were made at the 
instance of the US, which was responsible for about one quarter of the 1990 
global emissions. Nevertheless the US has not ratified the Kyoto Protocol. 
Even if Russia does ratify the Protocol, so that it enters into force, it will be 
deprived of much of its effect if the world’s largest emitter continues to 
increase its emissions of greenhouse gases, rather than to reduce them. 
Furthermore, it is argued by some sectors of industry that those nations 
which have ratified and complied with the Protocol will be at something of 
an economic disadvantage compared to those which have not. 

6.24. In the US the arguments of industry against ratification are principally based 
on the economic cost to industry, but they also include assertions that there 
remains doubt about the scientific basis for the Kyoto Protocol. We took 
evidence from Mr Andrew Swiger, the Chairman and Production Director of 
ExxonMobil International Ltd. Mr Swiger assured us that ExxonMobil took 
the question of climate change very seriously, and had never sought to 
influence the US Government or any other government to take any position 
on Kyoto (QQ301, 303, 326). However, when asked whether ExxonMobil 
were content with the proposition that the accumulation of anthropogenic 
greenhouse gases in the atmosphere appeared to be leading to changes in the 
earth’s climate, Mr Swiger said they “would perhaps not go that far”; in their 
view the science was “unsettled” (Q315). 

6.25. So long as major players in US industry are prepared to argue that the 
scientific basis for Kyoto is uncertain or unproven, there is little prospect of 
persuading the US Administration to ratify the Protocol. But the 
overwhelming body of evidence that we received was to the opposite effect. 
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This evidence came from a very wide variety of sources. It was explained to 
us by both Professor Parry (Q34) and Sir John Houghton (Q35) that the 
IPCC itself, as an intergovernmental scientific organisation, is at pains to be 
entirely objective; yet it has since its 1990 report been firmly of the view that 
emissions resulting from human activities are substantially increasing the 
atmospheric concentrations of greenhouse gases which lead to global 
warming. 

6.26. Sir David King, when asked how we should cope with those in the United 
States who believe that the US has no obligations, replied: 

“I think the only way to cope with it is to produce the figures and analysis 
that really give the lie to that sort of statement. You are quite right, in every 
meeting I have had, and I am anticipating an interesting meeting in Seattle 
next month,47 I am faced with quite a range of questions that I am now 
listening to, scientific myths about climate change, one is that carbon dioxide 
has already reached 95 percent of its effect so if we double it, it is hardly 
going to change the effect … These are all issues raised by the scientific 
community. You can only counter them by being prepared with the 
answers.” (Q452) 

We welcome and applaud the efforts made by the Government Chief 
Scientific Adviser to explain in the United States the vital importance to the 
world of bringing the Kyoto Protocol into force at the earliest possible date. 

6.27. There are some encouraging signs. Sir Crispin Tickell told us that the Global 
Climate Coalition, the main combination of corporations opposed to Kyoto, 
had more or less collapsed (Q696). There are sectors of the oil industry 
which now accept the scientific case for action on global warming. Mr Robin 
Aram, for Shell International, told us: 

“Shell has shared the widespread concern over quite a considerable period 
that greenhouse gas emissions from human activities are leading to changes 
in global climate and that action is needed now to try to lay the foundation 
for eventually stabilising greenhouse gas concentrations in an equitable and 
economically responsible way.” (Q53) 

Sir Charles Nicholson confirmed that BP shared this view. 

6.28. In the United States, too, opinion seems gradually to be shifting. As early as 
2001 the National Academies of Science accepted that: 

Greenhouse gases are accumulating in Earth’s atmosphere as a result of 
human activities, causing surface air temperatures and subsurface ocean 
temperatures to rise. Temperatures are, in fact, rising. The changes 
observed over the last several decades are likely mostly due to human 
activities, but we cannot rule out that some significant part of these changes 
is also a reflection of natural variability. Human-induced warming and 
associated sea level rises are expected to continue through the 21st 
century.48 

6.29. In July 2003 nine of the North-Eastern and mid-Atlantic US states 
established a group, the Regional Greenhouse Gas Initiative, whose aim is to 
draw up an agreement on the reduction of CO2 emissions by April 2005. In 
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May 2004 the Governor of Massachusetts, one of those nine states, 
produced a plan for the reduction of the state’s greenhouse gas emissions to 
1990 levels by 2020. In October 2003 a dozen states and three cities sued the 
US Environmental Protection Agency for declining to treat CO2 as a 
greenhouse gas. California has passed the country’s first law regulating 
emissions of greenhouse gases from cars. If the law survives legal challenges, 
New York and several other states have said they may do the same. But while 
these practical measures are very welcome, they are no substitute for 
ratification by the federal government, which would have enormous 
international significance. 

6.30. We asked a number of witnesses what was being done to persuade the 
present Administration of the importance of the US ratifying the Kyoto 
Protocol. Ms Philippa Drew from the FCO said: 

“Fiona Clouder Richards [Head of the FCO Science and Technology Unit] 
is supporting the Chief Scientific Adviser in the United States on a public 
diplomacy campaign part of which is about climate change. Sir David [King] 
is giving a keynote address and there is a workshop for the American 
Association for the Advancement of Science meeting in Seattle,49 and he is 
also taking with him some UK scientists to discuss this very issue of the 
science of climate change which is clearly an important one on which to have 
public debate on the United States given the position of the American 
administration, so I think we play as big a role as we are able with the 
resources that we have.” (Q540) 

And Lord Whitty, Parliamentary Under-Secretary of State at the Department 
for Environment, Food and Rural Affairs, told us: 

“On the United States, we try all means to influence the United States to try 
and change their position and if it is not possible to change it on Kyoto then 
at least to accept the size of the problem and the need to take steps to deal 
with it … That is a big political task and it is one that we are battering away 
at the whole time, that is the Foreign Office, ourselves, the Prime Minister, 
we are engaged in that, but there are some things that are more difficult to 
move than others.” (Q820) 

6.31. Sir Crispin Tickell however was more cautious: 

“I think it is perfectly true the Prime Minister has laid out the case several 
times to the President, but he is not in Washington all the time and some of 
the people around the President are there all the time. What President Bush 
has done is to react by launching these various research programmes and 
things, but I do not think that is nearly adequate and I think we have to look 
at other ways of bringing the United States back into the world community, 
and there are those who are trying to consider what might be done—
including me. We have been doing a lot of work on how you might get over 
the refusal of the United States to ratify the Kyoto Protocol.” (Q707) 

6.32. On 27 April 2004 the Prime Minister gave a speech at the launch of the 
Climate Group. He emphasized that the Government was committed to the 
Kyoto Protocol, but referred to Sir David King’s advice that even if the 
Protocol was implemented, it fell significantly short of what was needed over 
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the next half century to tackle the problem seriously. Referring to the United 
Kingdom chairmanship of the G8 in 2005, he said: 

“I think it is important that we take a clear case on climate change to the G8 
next year. I’m not saying it will always be easy, but it’s important that the 
case is made.” 

In his statement on the G8 summit in the United States, the Prime Minister 
referred to the importance of US ratification of the Kyoto Protocol, and 
repeated that climate change would be a “major part of the agenda for the 
UK presidency of the G8 in 2005”.50 

6.33. We urge the Government, as a matter of priority, to take further steps 
at the highest levels to persuade those governments which have not 
yet done so to take action to address the problem of climate change, 
and in particular to ratify the Kyoto Protocol. 

The British Antarctic Survey 

6.34. The Antarctic is in a unique position with regard to international agreements. 
Scientific evidence gathered there and research carried out there make an 
essential contribution to the scientific basis of a significant number of 
international agreements. 

6.35. We received written evidence on the Antarctic Treaty system from the British 
Antarctic Survey (BAS) and the Foreign and Commonwealth Office (the 
lead department), and we heard oral evidence from Professor John Croxall 
and Dr John Shears of the BAS, and from Dr Mike Richardson, the Head of 
the Polar Regions Unit at the FCO. Additionally, three members of the 
Committee visited the Antarctic in January 2004 to evaluate for themselves 
the scientific work in progress. 

6.36. The Antarctic Treaty, which was signed in 1959 and entered into force in 
1961, was designed primarily to put territorial claims into abeyance, set aside 
disputes over territorial sovereignty, demilitarise Antarctica, and ensure its 
use for peaceful purposes only. For a treaty negotiated at the height of the 
Cold War these were ambitious targets, but it is generally agreed that they 
have been achieved. There are now 45 States party to the Treaty, 
representing over 80 percent of the world’s population. 

6.37. Since 1959 a number of further agreements have been negotiated, the most 
significant being the Convention on the Conservation of Antarctic Marine 
Living Resources (CCAMLR), which provides for the management of the 
Southern Ocean fisheries, and the Protocol to the Antarctic Treaty on 
Environmental Protection, which sets out a comprehensive regime on the 
protection of the Antarctic environment. 

6.38. The United Kingdom makes a major contribution to work in the Antarctic, 
and BAS scientists occupy some of the most senior positions, including Vice-
President of the Scientific Committee on Antarctic Research (SCAR), chair 
of the Physical Sciences Standing Committee, and chair of the Antarctic 
Treaty System Standing Committee. Dr Richardson told us that the United 
Kingdom viewed Antarctica as an essential place for conducting scientific 
research and examining global issues (Q225). 
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6.39. The Antarctic plays a particular role in relation to research on climate 
change. It was in the Antarctic that depletion of the ozone layer was first 
recognised, and it is there, and in the Arctic, that it has the greatest effects. 
The Antarctic plays an important part in maintaining climatic equilibrium, 
and the deep ice cores provide important information about the levels of 
concentration of greenhouse gases hundreds of thousands of years ago. 

6.40. Scientific research in the Antarctic is therefore uniquely important, but 
because of the hostile environment and the degree of support staff needed, it 
is also uniquely expensive. The BAS has two research stations in Antarctica, 
and many of the other States party also have bases where scientific research is 
carried out. Dr Richardson told us that he had led an Antarctic Treaty 
Inspection Programme in 1999, one of whose conclusions was that, with the 
notable exceptions of Rothera (UK) and Palmer Station (US), the quality of 
science at many stations was not of a high calibre, but rather a mechanistic 
recording of physical parameters.51 

6.41. Although scientists at all these bases will plainly have overlapping interests, it 
is desirable that they should cooperate rather than compete, so that the 
totality of the resources can produce as much valuable scientific information 
as possible. Our own observations led us to wonder whether this was 
achieved, or whether more could be done. 

6.42. Professor Croxall drew a distinction between SCAR and CCAMLR. The 
work of CCAMLR was mainly concerned with the management of marine 
resources. This, together with the consensus nature of the regime, meant that 
the work was basically collaborative, though with considerable variation in 
input between the different members. The main problem was not duplication 
of work, but diminishing resources for increasingly complex work. 

6.43. SCAR was responsible for intellectually driven investigations, and was almost 
exclusively concerned with research directed to collaborative programmes. 
Even among the larger nations there was a degree of competition for 
achieving major breakthroughs; among minor players, particularly those 
operating in the same areas, there tended to be duplication of effort. 
Nevertheless Professor Croxall believed that, while there was scope for 
improvement, there was much excellent collaboration. The degree of 
duplication was relatively small, especially among the major players. He did 
not believe that for the United Kingdom this was an issue of real 
importance.52 

6.44. However Dr Richardson’s view was that there was still a great deal of 
duplication between research stations on the Antarctic peninsula. While 
some countries had expanded their scientific programmes since his survey in 
1999, the general situation had not improved. The problem stemmed from a 
desire of some governments to have a physical presence in Antarctica in the 
form of a station, irrespective of whether they then had the ability or 
resources to conduct high calibre scientific research from those facilities. In 
his view, the level of competition or duplication could be reduced if SCAR 
took a more proactive stance. It did not appear to integrate or rationalise the 
science programmes of its members.53 
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6.45. We recognise that there will always be an element of competition between 
scientists working on important projects. Our observations are that in non-
scientific matters there is a great deal of welcome cooperation between the 
different bases. But we believe that SCAR could do more to ensure that the 
different bases communicate more effectively on scientific matters, give each 
other better information about their work, and so avoid duplication of effort. 

6.46. We believe that the strong contribution made by British scientists working in 
the Antarctic deserves continued support, and that every effort should be 
made to ensure full and active collaboration between scientists from this 
country and those of other countries. 

6.47. The Antarctic Treaty was concluded 45 years ago, and much has since 
changed. The Treaty needs to be interpreted and applied in such a way as to 
take account of subsequent developments in scientific understanding. For 
example, in the light of present-day appreciation of the effects of greenhouse 
gases, we regard the time, the effort and the cost in fossil fuel of retrieving 
and removing from Antarctica all materials from abandoned sites to be 
excessive. The Government should be responsive to representations from the 
BAS on best modern environmental practice, and should if necessary raise 
the matter in the appropriate international forum. 

6.48. The Government should continue to support the British Antarctic 
Survey in its essential research, in improving communication and in 
avoiding duplication in scientific matters, and should sympathetically 
consider proposals to promote best environmental practice. 
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APPENDIX 1: SUB COMMITTEE I  

The members of the sub-committee which conducted this inquiry were: 

 
 Baroness Finlay of Llandaff 

 *  Baroness Hilton of Eggardon 
 *  Lord Hunt of Chesterton 
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Professor Philippe Sands QC, Professor of Laws and Director of the Centre on 
International Courts and Tribunals, University College London, was appointed as 
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APPENDIX 2: LIST OF WITNESSES 

The following witnesses gave evidence. Those marked * gave oral evidence. 

 

  Advisory Committee for Natural Disaster Reduction 

* Agricultural Biotechnology Council 

* BP 

* British Antarctic Survey 

 * British Nuclear Fuels Ltd 

  British Pugwash Group 

* Department for Environment, Food and Rural Affairs 

  Department of Health 

  Department for Work and Pensions 

* Directorate General Environment, European Commission 

* Directorate General Research, European Commission 

* Directorate General Trade, European Commission 

* Environment Investigation Agency 

* Esso UK Ltd 

* ExxonMobil International Ltd 

* Foreign and Commonwealth Office 

* Genewatch UK 

  Greenpeace 

  Professor Brian Heap, UK Representative on NATO Science Programme 

  INNOGEN 

  Intergovernmental Panel on Climate Change 

  International Council for Science 

  International Council for the Exploration of the Sea 

* International Whaling Commission 

* Joint Research Centre, European Commission 

* Professor Sir David King, Government Chief Scientific Adviser, Office of 
Science and Technology 

* Dr Dagmar Lohan, legal expert on United Nations environmental 
negotiations 

* Mr Juan Mayr, Former Colombian Minister for the Environment, President 
of the Extraordinary Session of the Convention on Biological Diversity 

  Ministry for Foreign Affairs, Iceland 

  Natural Environment Research Council 

* Office of Science and Technology 
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  Michael Oppenheimer, Professor of Geosciences and International Affairs, 
Princeton University 

 OSPAR Commission 

  Patent Office 

* Bill Rammell MP, Parliamentary Under-Secretary of State, Foreign and 
Commonwealth Office 

* Royal Academy of Engineering 

  Royal Commission on Environmental Pollution 

* Royal Society 

Royal Society of Edinburgh 

*      Shell International 

Gretchen Stanton, Secretary, WTO Committee on Sanitary and 
Phytosanitary Measures 

Sir Crispin Tickell, former United Kingdom Permanent Representative to 
the United Nations. 

United Nations Convention on the Law of the Sea 

* United Nations Environment Programme 

 United Nations Framework  Convention on Climate Change 

* Professor Lars Walløe, Head of Norwegian Delegation to the International 
Whaling Commission 

* Lord Whitty, Parliamentary Under-Secretary of State, Department for 
Environment, Food and Rural Affairs 
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APPENDIX 3: CALL FOR EVIDENCE 

The Science and Technology Select Committee of the House of Lords has 
appointed Sub-Committee I, chaired by Lord Mitchell, to conduct an inquiry into 
“Science and international agreements”. This is a public call for evidence, open to 
any interested party. 

The United Kingdom is subject to many treaties and other binding international 
instruments for which science plays a key role. This is particularly true for 
agreements which address social and economic objectives, in particular human 
health and environmental protection.  

We wish to explore processes for incorporating scientific advice and other scientific 
input in relation to international agreements 

• at international level; 

• within the EU (where it has competence for negotiating on behalf of the 
UK); and 

• within the United Kingdom. 

  

We are not investigating the subject matter of treaties or agreements. We will 
examine methods for identifying and using scientific information in treaties. 

 

We would like to receive evidence in answer to the following question: 

How satisfactory are the existing arrangements for incorporating scientific 
advice and other scientific input into the negotiation, application and 
implementation of international agreements; and how could these 
arrangements be improved? 

 

In particular, but not exclusively, we would welcome evidence in response to the 
following questions: 

 

a) How is the need for scientific advice recognised? 

b) To what extent does scientific information and evidence go through a peer-
review/quality control process? 

c) How should international agreements deal with scientific uncertainty, having 
regard to a precautionary approach? Is there a need for consistency between 
agreements on the treatment of scientific uncertainty, and if so is there sufficient 
consistency? 

d) How are competing views on scientific issues addressed and incorporated into 
agreements and implementation of agreements? 

e) What role does the scientific community in the United Kingdom play in 
contributing to the scientific input used in formulating, applying and 
implementing international agreements, and how might that role be enhanced? 

f) In areas where the EU has assumed competence to negotiate international 
agreements, what arrangements are in place to ensure that the EU’s position is 
based on an appropriate scientific foundation? 
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APPENDIX 4: ABBREVIATIONS AND ACRONYMS USED IN THIS REPORT 

Abbreviations 

Cartagena Protocol Cartagena Protocol on Biosafety to the Convention on 
Biological Diversity, Montreal, 2000 

Basel Convention Convention on the Control of Transboundary 
Movement of Hazardous Wastes and their Disposal, 
Basel, 1989 

Kyoto Protocol  Protocol to the UN Framework Convention on 
Climate Change, Kyoto, 1997 

Montreal Protocol  Protocol on Substances that Deplete the Ozone Layer, 
Montreal, 1987 

Rotterdam Convention Convention on the Prior Informed Consent Procedure 
for Certain Hazardous Chemicals and Pesticides in 
International Trade, Rotterdam, 1998 

Stockholm Convention Convention on Persistent Organic Pollutants, 
Stockholm, 2001 

Whaling Convention  International Convention for the Regulation of 
Whaling, Washington, 1946 

Acronyms 

BAS   British Antarctic Survey 

BNFL   British Nuclear Fuels Ltd. 

CBD   Convention on Biological Diversity, Rio de Janeiro, 1992 

CCAMLR Convention on the Conservation of Antarctic Marine Living 
Resources, Canberra, 1980 

CFCs   Chlorofluorocarbons 

CITES Convention on International Trade in Endangered Species of 
Wild Fauna and Flora, Washington, 1973 

CoP Conference of the Parties 

CSA   Chief Scientific Adviser 

Defra   Department for Environment, Food and Rural Affairs 

DETR The former Department of the Environment, Transport and 
Regional Affairs 

DfES   Department for Education and Skills 

DfID   Department for International Development 

DG   Directorate-General (of the European Commission) 

DTI   Department of Trade and Industry 

EC European Community (the successor to the European 
Economic Community set up by the Treaty of Rome, 1957) 

EU European Union (the Union of the three original European 
Communities, set up by the Maastricht Treaty, 1992) 
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FAO   Food and Agriculture Organization 

FCO   Foreign and Commonwealth Office 

GMOs  Genetically Modified Organisms 

ILGRA  Interdepartmental Liaison Group on Risk Assessment 

IPCC   Intergovernmental Panel on Climate Change 

IWC   International Whaling Commission 

JRC   Joint Research Centre (of the European Commission) 

LMOs   Living Modified Organisms 

NGO   Non-governmental Organisation 

OSPAR Convention for the Protection of the Marine Environment of 
the North-East Atlantic, Paris, 1992 

OST   Office of Science and Technology 

POPs   Persistent Organic Pollutants 

SCAR   Scientific Committee on Antarctic Research 

UNEP   United Nations Environment Programme 

UNFCCC United Nations Framework Convention on Climate Change, 
New York, 1992 

WHO   World Health Organization 

WTO   World Trade Organization 
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APPENDIX 5: SUMMARIES OF FIVE INTERNATIONAL AGREEMENTS 

The International Convention for the Regulation of Whaling, Washington, 1946 (the 
Whaling Convention) 

1 The International Convention for the Regulation of Whaling was signed 
in Washington DC on 2 December 1946 and entered into force on 10 
November 1948. It now has 46 States party. The purpose of the 
Convention is in terms “to provide for the proper conservation of whale 
stocks and thus make possible the orderly development of the whaling 
industry”. However it has in practice developed into the primary 
international instrument prohibiting commercial whaling. 

2 The Convention applies to factory ships, land stations, and whale 
catchers, and to all water in which whaling is prosecuted. The 
Convention itself does not define ‘whale’, but the Schedule contains 
provisions about whale types, establishing seasons, limiting capture, 
providing for the treatment, supervision and control of whales, and 
setting out detailed regulations and obligations. The Convention 
includes several enforcement provisions. The Parties must ensure the 
application of the Convention and prosecute and punish infractions. 

3 Since the late 1980’s the Schedule has provided for a moratorium on 
commercial whaling. However there is an exception for scientific 
research, and this has been used by some countries, in particular Japan, 
to allow whaling to continue. 

4  The Convention establishes an International Whaling Commission 
(IWC) as its principal institutional organ, together with a secretariat. 
Other organs include a Scientific Committee and a Technical 
Committee. 

5 The IWC is responsible for amendments to the Schedule to the 
Convention. The IWC can also undertake studies and investigations, 
and collect and analyse statistical information. It encourages, coordinates 
and funds whale research, publishes the results of scientific research and 
promotes studies into related matters such as the humaneness of the 
killing operations. 

The Convention on International Trade in Endangered Species of Wild Fauna and 
Flora, Washington, 1973 (CITES) 

1  CITES regulates trade in endangered species and any products derived 
from them between the States party. Its aim is to ensure that 
international trade in specimens of wild animals and plants does not 
threaten their survival. The Convention was signed in 1973 and came 
into force in 1975. The United Kingdom became a party in 1976 and 
strongly supports the work of CITES. The Convention is now in force in 
164 countries, including all but the smallest. 

2 The list of species (4,000 animal and 25,000 plant) is not an exhaustive 
list of endangered species, but only of those which are subject to 
international trade. Parties to the Convention may suggest species for 
inclusion in the lists, subject in each case to scientific scrutiny and the 
agreement of two-thirds of parties. No species subject to trade has 
become extinct since the Convention came into force. 
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3 A licensing system subjects the listed species to certain export and import 
controls which are proportionate to the threat posed to the species. 
There are three classes of species: those threatened with extinction, those 
which may become so threatened unless trade is regulated, and those 
which are protected in a country which has asked for help in controlling 
trade in that species. 

4 Defra is responsible for ensuring implementation in the United 
Kingdom, with the Joint Nature Conservation Committee (a committee 
of conservation agencies) and Royal Botanic Gardens, Kew, providing 
scientific advice. CITES provisions are applied uniformly in the 
European Union. 

5 Recent examples of the work of CITES include demanding the ban of 
domestic ivory sales in African nations (except Zimbabwe which is 
acknowledged to have a high elephant population). There have been calls 
for action on controlling the trade in caviar following fears that the 
beluga sturgeon is threatened with extinction. 

The Protocol on Substances that Deplete the Ozone Layer, Montreal, 1987 (the 
Montreal Protocol); 

1 The Montreal Protocol on Substances that Deplete the Ozone Layer was 
adopted on 16 September 1987 under the auspices of the parent 1985 
Vienna Convention for the Protection of the Ozone Layer. It entered 
into force on 1 January 1989. The Protocol has been updated to take 
into account new scientific knowledge on several occasions, and 
amendments have been adopted in London (1990), Copenhagen (1992), 
Vienna (1995), Montreal (1997) and Beijing (1999). Currently, the 
Protocol has 183 States party. 

2 The Protocol aims to freeze, reduce and phase out of the consumption 
and production of chemicals that harm the ozone layer (ozone depleting 
substances), on the basis of different obligations for industrialised and 
developing parties. It also restricts international trade in ozone depleting 
substances. The Protocol’s Annex A lists the controlled substances. 
Originally there were two groups (chlorine and halon substances), but 
the amendments made in and since 1990 have added additional 
substances (additional chlorofluorocarbons, carbon tetrachloride, methyl 
chloroform, hydrochlorofluorocarbons, methylbromide). 

3 The production and consumption of CFCs, halons and other Annex A 
substances has been prohibited in most industrialized countries since 
1996, and restrictions for other substances have gradually come into 
force since that date. Developing countries are given a period of grace, 
recognising their developmental needs. The parties are required to 
discourage exports of technology for the production and use of 
controlled substances. 

4 A new article 10, added to the Protocol in 1990, made a radical and 
innovative change which has been followed in other environmental 
agreements. Financial incentives of a compensatory nature were 
introduced to encourage developing countries to accede to the Protocol, 
assisting them in complying with their obligations under the Protocol 
and providing financial and technical support. All agreed incremental 
costs of such parties are met on a grant or concessional basis. 
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5 Institutional arrangements of the Protocol comprise the Meeting of the 
Parties, whose function is to review the implementation of the Protocol 
and adopt amendments as necessary. The secretariat is provided by 
UNEP. 

The UN Framework Convention on Climate Change, New York, 1992 (UNFCCC), 
and the Protocol to it signed at Kyoto in 1997 (the Kyoto Protocol) 

1 The UN Framework Convention on Climate Change was signed in New 
York on 9 May 1992 and entered into force on 24 March 1994. It was 
negotiated by virtually the whole international community, and by June 
2001 there were 186 States party. 

2 The Convention establishes a general objective of stabilising greenhouse 
gases in the atmosphere at a level that would prevent dangerous 
anthropogenic interference with the climate system. It indicates that a 
reduction of emissions of greenhouse gases by industrialised countries to 
1990 levels by 2000 would be desirable but sets no specific targets and 
timetables. 

3 The Convention commits all parties to communicate inventories of 
greenhouse gas emissions by ‘sources’ and ‘sinks’: a ‘source’ is any 
process or activity releasing a greenhouse gas, while a ‘sink’ is any 
process or activity which removes a greenhouse gas from the atmosphere. 
The Convention aims to promote technology transfer and the sustainable 
management, conservation and enhancement of greenhouse gas sinks. 
Industrialised countries undertake to provide financial support to 
developing countries to meet the costs of submitting their national 
communications. 

4 The Convention establishes a framework for further action, the 
Conference of the Parties (CoP), which promotes and reviews 
compliance with the Convention, and may adopt amendments to the 
Convention. The first CoP decided that the commitments under the 
Convention were inadequate, and launched a process to strengthen 
them. This resulted in the Kyoto Protocol which was signed on 11 
December 1997.  

5 At the date of this report the Kyoto Protocol is not yet in force. It will 
enter into force after 55 States party to the Convention have ratified it, 
including States listed in Annex I accounting for 55 percent of that 
group’s carbon dioxide emissions in 1990. In practice, this means that 
either the United States or the Russian Federation must ratify the 
Protocol for it to be able to enter into force. 

6 The Protocol commits the Annex I parties to binding targets and 
timetables for the reduction of emissions of greenhouse gases. They are 
to implement their obligations by reducing their overall emissions by at 
least 5 percent below 1990 levels in the period 2008-2012. The EU 
Member States agreed to reduction of 8 percent in that period; the US 
agreed to a 7 percent reduction, Japan and Canada to 6 percent. Russia 
agreed to stabilise its emissions at 100 percent of 1990 levels, while 
Australia is allowed to increase them by 8 percent. 
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The Cartagena Protocol on Biosafety to the Convention on Biological Diversity, 
Montreal, 2000 (the Cartagena Protocol) 

1 The Cartagena Protocol on Biosafety to the Convention on Biological 
Diversity was adopted on 29 January 2000 under the auspices of the 
1992 Rio Convention on Biological Diversity. It entered into force on 11 
September 2003, and has now been ratified by 97 States. 

2 The Cartagena Protocol applies to the transboundary movement of 
bioengineered living organisms (“living modified organisms”, LMO’s), 
and governs the transboundary movement, transit, handling and use of 
all LMO’s that may have adverse effects on the conservation and 
sustainable use of biological diversity, taking also into account risks to 
human health. Certain LMOs are excluded. 

3 The objective of the Protocol “is to contribute to ensuring an adequate 
level of protection in the field of the safe transfer, handling and use of 
LMO’s resulting from modern bio-technology that may have adverse 
effects on the conservation and sustainable use of biological diversity, 
taking into account the risks to human health, and specifically focussing 
on transboundary movements”. 

4 This objective is to be achieved through the advance informed agreement 
procedure. This requires an exporting country to seek the consent of the 
importing party prior to the first shipment of a LMO which is to be 
introduced into the environment of that party. The importing country 
then decides whether and on what conditions to permit the import. Like 
its parent Convention, the Protocol requires the application of the 
precautionary principle, indicating that lack of scientific knowledge shall 
not hinder a party from making a decision as to the import of a LMO in 
order to avoid adverse effects on human health and environment. 

5 The Protocol establishes a Biosafety Clearing-House to facilitate the 
exchange of scientific, technical, environmental and legal information on, 
and experience with, living modified organisms, and to assist parties, 
especially developing countries, to implement the Protocol. 
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APPENDIX 6: THE CHIEF SCIENTIFIC ADVISER’S GUIDELINES 2000: 
SCIENTIFIC ADVICE AND POLICY MAKING 

Foreword by the former Chief Scientific Adviser Sir Robert May 

This updated version of the Guidelines, “Guidelines 2000” replaces the first 
edition issued in March 1997. Guidelines 2000 takes account of a review of 
experience gained by departments in operating the March 1997 Guidelines, and 
also the results of a public consultation which took place over December 1999 to 
June 2000. 

Guidelines 2000 sets out key principles applying to the development and 
presentation of scientific advice for policy making. It is primarily aimed at 
individual departments, but the principles have application in wider fields. The key 
messages are that departments should: 

• think ahead and identify early the issues on which they need scientific 
advice; 

• get a wide range of advice from the best sources, particularly when there 
is scientific uncertainty; and 

• publish the scientific advice and all relevant papers. 

The response to the consultation confirmed that the basic principles as set out in 
the 1997 document should remain unchanged. However, we have taken the 
opportunity when issuing this second edition to incorporate a number of 
suggestions for improvement which were made during the course of the review. 

The principles behind Guidelines 2000 are consistent with those underlying the 
Government’s drive for evidence-based policy, in line with the Government’s 
modernisation programme. The Guidelines are intended to complement more 
extensive guidance already available on risk assessment and policy evaluation. A 
list of references to related guidance and publications is given in the Annex. 

Office of Science and Technology 

July 2000 

Introduction 

1. The Guidelines set out some key principles applying to the use and presentation 
of scientific advice in policy making. They should be read in conjunction with 
guidance on related aspects of policy making, such as the Modernising 
Government programme; and the HSE publications on risk assessment, risk 
management and risk communication, and other publications as set out in the 
Annex. They will need to be followed particularly carefully where: 

• there is significant scientific uncertainty; 

• there is a range of scientific opinion; 

• there are potentially significant implications for sensitive areas of public 
policy. 

2. The Guidelines apply to advice and research in science, engineering and 
technology, although aspects may usefully be applied to a broader range of issues 
involving other disciplines. They cover the processes of: 

• identifying issues requiring scientific advice; 
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• obtaining the best possible advice from a wide variety of sources; 

• handling of advice by departments; implementation and review. 

Scope 

3. These Guidelines are intended primarily for the use of UK government 
departments, although they will be relevant to any body which uses scientific 
advice in informing policy and to all scientific disciplines falling within the 
definition of Science, Engineering and Technology (SET) used by the Office for 
National Statistics for its Government R&D Survey. 

4. The Guidelines apply to all areas in which scientific advice is required and 
whatever the sources of scientific advice to Government: whether in-house or from 
sole external experts; standing or ad-hoc advisory committees; contract research 
from academia, industry or commerce; independent research or elsewhere. 
However, it is particularly important that they are followed carefully where the 
issues are sensitive, for example where there is significant scientific uncertainty, a 
range of scientific opinion, or implications for public policy. Departments should 
use their judgement to apply the Guidelines in a manner which is proportionate to 
the nature and scale of the issues involved. 

Identifying issues needing scientific advice 

5. Individual departments should ensure that their procedures can anticipate as 
early as possible those issues for which scientific advice will be needed, particularly 
those which are potentially sensitive. They should also ensure that research is 
commissioned as early as possible into what are known or likely to be key areas of 
uncertainty. 

6. No single approach to the identification of issues is likely to be adequate. 
Instead, information should be drawn from a variety of sources and monitored by 
those responsible in the department concerned, as an ‘intelligent customer’ for 
science, engineering and technology. 

7. Sources may include: 

(c) departments’ own programmes of research. It is important that 
departments maintain adequate support for broadly-based longer 
term research and undertake horizon-scanning, including the use of 
Foresight-type arrangements, to help them identify and/or respond 
to new and unexpected findings; 

(d) research from non-departmental sources, including international 
bodies (e.g. the European Commission); 

(e) departments’ existing expert advisory systems, where members of 
committees may be specifically asked to draw attention to new areas 
in the scientific literature. Membership should be kept under review 
to ensure an appropriate range of scientific opinion is represented; 

(f) discussions with those in the Research Councils, industry, academia 
and elsewhere, including through the network of Foresight panels, 
and also through consultation with interested stakeholders and 
stakeholder groups, including groups representing the interests of 
consumers and members of the public. These discussions are likely 
to be most fruitful when held against the basis of long-standing 
relationships developed with departments; 
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(g) issues brought to the attention of Government by the interests 
directly concerned (e.g. individuals, companies, scientists or lobby 
groups) or by reports in the media. 

8. Nonetheless, some issues will inevitably arise with little or no prior warning. 
Departments should ensure that they have the capacity to recognise the 
implications and to react quickly and efficiently to such situations. Departments 
should also review systematically their medium to longer-term strategies for 
science and technology spending, as well as their immediate priorities, to see 
whether funding needs to be directed to programmes of further research to 
illuminate outstanding areas of uncertainty identified. 

9. Departments should ensure they have mechanisms in place for early 
identification of issues which affect more than one department or agency or have 
an international dimension, and ensure they have adequate procedures for early 
provision and exchange of information. Departments should involve the Office of 
Science and Technology in all substantive or sensitive issues which cross 
departmental boundaries. 

Obtaining scientific advice 

10. Once issues have been identified on which scientific advice is needed, 
departments should ensure their procedures for obtaining advice are consistent 
with the steps outlined below. The various stages in the process are not 
concurrent, and may have to be applied iteratively. For example, the broad 
questions to be asked will determine the scientific disciplines required, and hence 
the types of experts needed. 

Getting the right balance of scientific disciplines 

11. All relevant scientific disciplines needed to address the problem should be 
assembled. Departments should at a minimum consult the experts they are 
proposing to use, in order to ensure the experts themselves feel they can cover all 
the scientific competencies required. In certain cases departments may need to 
consult more widely to satisfy themselves that they have assembled all the right 
disciplines. 

Bringing together the right people 

12. Departments should draw on a sufficiently wide range of the best expert 
sources, both within and outside Government. These might include not only 
eminent individuals, learned societies, advisory committees, or consultants, but 
also professional bodies, public sector research establishments, lay members of 
advisory groups, consumer groups and other stakeholder bodies. As all experts will 
come to issues with views shaped to some extent by their own interests and 
experience, departments should also consider how to avoid unconscious bias, by 
ensuring that there is a good balance in terms of the type of institutions and 
organisations from which the experts are sought. Experts from other disciplines, 
not necessarily scientific, should also be invited to contribute, to ensure that the 
evidence is subjected to a sufficiently questioning review from a wide-ranging set 
of viewpoints. 

13. Consideration should be given where appropriate to inviting experts from 
outside the UK, for example those from European or international advisory 
mechanisms, particularly in cases where other countries have experience of, or are 
likely to be affected by, the issue under consideration. 



62 SCIENCE AND TREATIES 

14. Departments should ask prospective experts to follow the seven principles of 
public life as set out by the Committee on Standards in Public Life, which include 
the obligation to declare any private interests relating to their public duties. 
Departments should judge whether these interests could undermine the credibility 
or independence of the advice. 

15. Where departments conclude that the potential conflicts of interest are not 
likely to undermine the credibility or independence of the advice, the relevant 
declarations of interests should, as a minimum, be made available to anyone who 
is proposing to act in reliance upon the advice. Departments will also need to 
consider whether it is appropriate to make the declarations more widely available. 

Ensuring the right questions are asked 

16. Departments should consider how best to frame the particular questions which 
the experts will be asked to answer. At a minimum the proposed questions should 
be discussed with the experts themselves, in order to ensure the questions to be 
asked are capable of a scientific answer. 

17. Where issues are sensitive, departments should take utmost care that the 
questions are framed to cover the concerns of all relevant stakeholder groups, 
including consumers and the general public. In some particular cases it may be 
necessary to undertake prior public consultation before the terms of the questions 
are finally settled. 

Give the experts clear guidance on what is required of them 

18. It should be made clear to the experts which of the various possible roles they 
are being asked to perform. These can include: collection and analysis of new 
scientific data; review of existing data; interpretation of research from different 
sources; application of expert judgement where data is lacking or inconclusive; 
identification of policy options open to departments; and providing expert 
scientific advice upon policy options proposed by departments. Different sorts of 
expertise may be required for different roles. 

19. Departments should not require experts to come to firm conclusions which 
cannot be justified by the state of scientific knowledge. Where the science or the 
technology are uncertain, departments should ask experts to indicate in their 
advice which areas are uncertain, and to what degree, whether they are critical to 
the analysis, and what new information might cause them to revisit their advice. 

20. Scientific advice is only one element among the considerations which may 
need to be taken into account by decision makers, which might also include social, 
political, economic, moral or ethical concerns. Departments will need to judge 
how and at what stage the scientific and other concerns are to be brought together 
in the decision making process. Where it is intended that those offering the advice 
should take such concerns into account, departments should make it clear at the 
outset that this is the case. 

21. When asking experts to identify policy options or to comment on policy 
options prepared by others, departments should respect the line between the 
responsibility of experts to provide advice, and the responsibility of departments 
for any subsequent policy decisions based on that advice. 
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Open and transparent procedures 

22. Departments should ensure their procedures for obtaining advice are open and 
transparent. The evidence upon which the advice is based should be published. 
The analysis and judgement which went into it, and any important omissions in 
the data, should be clearly documented and identified as such. Any claims for 
material to be protected, e.g. on grounds of the commercial confidentiality of the 
information concerned should be rigorously tested. 

23. Departments should ensure that data relating to the issue are made available as 
early as possible to the scientific community, and more widely to enable a wide 
range of research groups to tackle the issue and to provide a check on the advice 
going to government. This will be particularly important, for example, where the 
advice will rely on research which has not been peer reviewed, or which has not 
been previously published. 

Risk assessment 

24. In practice, deliberations on scientific advice frequently involve a risk 
assessment of one type or another, and scientific advice is often a contribution to a 
risk assessment. The Government has confirmed that it will assess, manage and 
communicate risk as part of the policy-making process, and is committed to the 
better promotion, coordination and implementation of risk best practice. The 
Interdepartmental Liaison Group on Risk Assessment (ILGRA), chaired by HSE, 
develops policy on, and promotes the practical application of risk assessment and 
risk management. Separate guidance published by HSE is listed in the Annex. 

Advice with European or wider implications 

25. Where the policy issue falls within European Community competence, or is 
likely to affect intra-Community trade, particular attention should be paid to 
encouraging a sound scientific basis for Community decision-making. This may 
involve contributing to Community-level scientific committees, briefing the 
Commission on developing scientific opinion, and exchange visits by scientific 
experts from other Member States. 

Handling of scientific advice by departments 

26. Departments are individually responsible for the handling of advice 
commissioned by them, including its public presentation. In line with the 
Government’s Code of Practice on Access to Government Information, there 
should be a presumption at every stage towards openness in explaining the 
interpretation of scientific advice, which may mean going further than the 
minimum obligations. Departments should aim to publish widely the scientific 
advice and all the relevant papers, so those outside can satisfy themselves about 
the process by which the advice was formulated, and that the conclusions are 
correctly drawn. 

27. It is important that sufficient early thought is given to presenting the issues, 
uncertainties and policy options to the public so that departments are perceived as 
open, well prepared and consistent with one another and with the scientific advice. 
The difficulties associated with presenting uncertain or conflicting conclusions 
should not be underestimated. 

28. In public presentation, departments should whenever possible consider giving 
scientists a leading role in explaining their advice on the science, with Ministers or 
policy officials describing how the Government’s policies have been framed in the 
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light of the advice received. Further advice is available in the Government’s Code 
of Practice on Access to Government Information: Guidance on Interpretation. 

29. Early communication with key interest groups may be appropriate. 
Consideration should also be given to providing early warning of significant policy 
announcements to other governments and international organisations, where there 
are likely to be implications for other countries. Where possible, scientists from 
such countries or organisations should be involved in the process of consultation 
and advice. 

Implementation and review 

30. Where it has not been practicable to follow the advice in this note, this should 
be made clear, together with an explanation of the reasons, when submitting 
relevant issues to Ministers. 

31. The Government’s Ministerial Science Group, MSG, supported by the 
committee of chief scientific advisers, CSAC, will keep under review departmental 
S&T strategies, and departments’ procedures for early anticipation and 
identification of issues for which scientific research or advice will be needed. OST 
will keep emerging transdepartmental issues under review. 

32. Departments should assess systematically how well these Guidelines have been 
assimilated into their departmental practice; how successful they have been in 
raising awareness of the principles contained herein; and the adequacy of their 
arrangements for monitoring how well policy makers apply them. OST will 
monitor implementation of the principles across departments, and report annually 
to the Ministerial Science Group. These reports will be published. 
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APPENDIX 7: SUMMARY OF ILGRA GUIDELINES 

This paper outlines policy guidelines on the precautionary principle agreed by the 
Interdepartmental Liaison Group on Risk Assessment (ILGRA)54. The key points 
are: 

• The purpose of the precautionary principle is to create an impetus to 
take a decision notwithstanding scientific uncertainty about the nature 
and extent of the risk. 

• Although there is no universally accepted definition, the Government is 
committed to using the precautionary principle, which is included in the 
1992 Rio Declaration on Environment and Development. 

• The precautionary principle should be invoked when: 

• there is good reason to believe that harmful effects may occur 
to human, animal or plant health or to the environment; and 

• the level of scientific uncertainty about the consequences or 
likelihood of the risk is such that the best available scientific 
advice cannot assess the risk with sufficient confidence to 
inform decision-making. 

• The precautionary principle should be distinguished from other drivers 
that require caution such as society’s view on the extent of protection 
afforded to children or others considered to be vulnerable, or the wish to 
ensure that conventional risk assessment techniques deliberately over 
rather than under-estimate risk. 

• Action in response to the precautionary principle should accord with the 
principles of good regulation, i.e. be proportionate, consistent, targeted, 
transparent and accountable. 

• Applying the precautionary principle is essentially a matter of making 
assumptions about consequences and likelihoods to establish credible 
scenarios, and then using standard procedures of risk assessment and 
management to inform decisions on how to address the hazard or threat. 

• Decision-making should bring together all relevant social, political, 
economic, and ethical factors in selecting an appropriate risk 
management option. 

• Invoking the precautionary principle shifts the burden of proof in 
demonstrating presence of risk or degree of safety towards the hazard 
creator. The presumption should be that the hazard creator should 
provide, as a minimum, the information needed for decision-making. 

• Decisions reached by invoking and applying the precautionary principle 
should be actively reviewed, and revisited when further information that 
reduces uncertainty becomes available. 

 
 

                                                                                                                                    
54 See Volume II, page 303 for the full Guidelines. 


