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Witness: Caroline Flint, a Member of the House of Commons, Parliamentary Under 

Secretary of State, Ms Susannah Simon, Director of European Policy, IND, and 

Mr Christophe Prince, Deputy Head of Unit, European and International Unit, Home Office 

examined. 

Q1  Lord Scott of Foscote: We are very grateful indeed to you for giving us your time, 

particularly as this is a joint meeting of two Sub-Committees, and neither Lord Wright nor I 

have any experience of this having happened before.  I hope that you will not feel over-

burdened by having to face questions from two Sub-Committees.  We have divided the 

questions between us, but I do not think it matters who asks the questions.  May I start by 

asking you about the work that has been done on the Tampere Conclusions, which set out the 

EU work for the 1999-2004 period?  I gather there are gaps and work that has still not been 

properly completed so that the Hague Programme has to pick some of that up.  Does the 
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Hague Programme in your opinion satisfactorily address the lack of progress in dealing with 

the Tampere work programme? 

Caroline Flint: First, can I thank you for your welcome to this Joint Committee.  I will just 

introduce the two officials I have with me, Susannah Simon and Christophe Prince. 

Ms Simon: I am Director of European Policy in IND. 

Mr Prince: I am Deputy Head of Unit in the European and International Unit.   

Q2  Lord Scott of Foscote: We are very grateful to both of you for coming to help as well. 

Caroline Flint: I am very grateful for being here as well.  In relation to your question about 

progress under Tampere and how far the Hague Programme has picked it up, one of the issues 

you have to consider in looking at Tampere and the Hague Programme is just how new the 

issues surrounding the justice and home affairs agenda are in terms of the European Union.  It 

is fair to say that Tampere was a building block in terms of these discussions.  We felt that 

progress had been made in a number of areas, for example the development of the Eurodac 

finger-printing exercise.  I understand that that enables us to identify 200 people a month. In 

relation to the whole issue of people with assumed identities, it enables us to use fingerprints 

to catch people who try to get entry under another identity.  That has been very successful.  

Another success is the European arrest warrant, which has enabled us to deliver in a more 

streamlined way those people who commit crimes and then come to the UK, and vice versa.  

It is also fair to say that in a number of areas more progress needs to be made.  In the 18 

months that I have been attending Justice and Home Affairs Councils, there has been a 

continuing discussion on issues around Eurojust and Europol, and how we can—not extend 

their remit—but make them more effective.  Part of the effectiveness in all these areas is just 

how much Member States put into the pot to make these organisations work.  In terms of the 

groundwork, that has been important.  There have been some key successes, but the Hague 

Programme recognises that we have to consolidate some of those initiatives.  One of the 
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issues that was missing from Tampere, which I hope you feel the Hague Programme reflects, 

is the need to get better at monitoring and evaluating just what has been done.  We have spent 

a huge amount of time, as politicians and officials across 25 Member States, discussing these 

issues and trying to come up with the detail.  As with anything, whether it is a national policy 

or a European policy, it will only be as good as the implementation at the end of the day, and 

the Hague Programme reflects the fact that in terms of new initiatives we have to get better at 

developing systems that run along with that.  Before we embark on any initiatives in the next 

five years, we have to consolidate, and then evaluate what has been achieved and how well 

the Directives are working in practice. 

Q3  Lord Wright of Richmond: Minister, as Chairman of Sub-Committee F I welcome you, 

following Lord Scott’s welcome.  Thank you very much for your very clear and helpful letters 

in preparation for today.  You referred in your letter of 21 December to Lord Grenfell to the 

European Commission’s action plan, which, when speaking in December, you referred to as 

being prepared “next year”, i.e., this year.  Are we already in touch with the Commission 

about what might appear in an action plan, bearing in mind what you have just said about the 

initiatives and the need to consolidate? 

Caroline Flint: We have had discussions with our colleagues from Luxembourg about their 

Presidency, and our Presidency following, and some of our areas of priority.  We were doing 

that also with our Dutch colleagues too.  We have been trying to develop, through the 

different presidencies, how we can forward-plan work.  You are right in saying that the action 

plan is still being formulated.  We have a meeting this weekend with the new Commissioner 

and the new Home Secretary, so that is in train. 

Mr Prince: We have been in contact with Luxembourg and we expect Commissioner Frattini 

to present some of his initial ideas on the action plan this weekend.  They hope to have that 

finalised by the end of the Luxembourg Presidency. 
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Caroline Flint: July. 

Lord Wright of Richmond: Minister, you may know that the Luxembourg Ambassador gave 

evidence yesterday to the European Select Committee, which was very helpful.  

Q4  Lord Scott of Foscote:  Minister, you referred to evaluation, and for my part I agree with 

you about the importance of that.  I want to come back to that later, because there is a discrete 

question on that which I would like to ask you in due course.  You mentioned also the 

European arrest warrant.  There has to be a balance between measures that promote the 

efficiency of the prosecution process – and the European arrest warrant falls into that category 

– and on the other hand proper protection for the rights of individuals who are subject to 

criminal process in countries not their own – other Member States.  One of the criticisms that 

has been expressed about the Hague Programme is that it focuses successfully on the former 

and gives insufficient attention to the latter, to the protection of the rights of citizens.  If one is 

considering mutual recognition, mutual recognition by governments of one another’s criminal 

justice systems is one thing, but acceptance by citizens in individual Member States of the 

way in which they will be treated if they are the subject of criminal proceedings in other 

Member States is equally important.  Do you think that sufficient attention is paid in the 

Hague Programme to the need to protect individuals’ rights when they find themselves the 

subject of criminal proceedings in other Member States? 

Caroline Flint: I think there is, but, in relation to the emphasis in the Programme on issues 

around security - whether in terms of tackling crime or terrorism – it is important to recognise 

that in tackling those issues, it is also about people’s individual and collective freedoms as 

well.  Undoubtedly, if we do not deal with some of those measures, people’s freedoms and 

their freedom from fear will not be addressed.  It is right that alongside issues like the 

European arrest warrant we should look at minimum standards that we can expect in relation 

to court proceedings in different Member States.  To that end, we have been involved in 
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discussions around representation, translation, and a number of other areas.  Without 

undermining individual Member States’ own judicial procedures and legal systems – because 

that is very much reflected in the Hague Programme as well in recognising that different 

systems exist – that should not necessarily count against some of the positive work in those 

areas.  You may come on later to issues such as bail.  We have just received a paper that has 

been produced in relation to that.  That is another good example where it might be appropriate 

for us to have discussions about how, if there was a UK system, someone who was arrested in 

another EU Member State could be granted bail, particularly for an offence that would not 

normally attract a custodial sentence.  These are important issues, and we have had some of 

that discussion already under the previous work programme in terms of the minimum 

standards in criminal proceedings, and that aspect will be picked up in the Hague Programme 

over the coming months. 

Q5  Lord Avebury:  In regard to the protection of fundamental human rights, paragraphs in 

the Hague Programme refer also to the extent and mandate of the European Monitoring 

Centre for racism and xenophobia, but I wonder, Minister, whether you noticed an article in 

the European Voice which referred to the possibility of resuscitating the Framework Decision 

on racism and xenophobia, which was the subject of an inquiry by Sub-Committee E, and 

whether you feel that this should be incorporated in the Commission’s programme. Has the 

Government yet thought about whether it would promote a Framework Directive on racism 

and xenophobia during the Presidency of the UK in the second part of the year? 

Caroline Flint: I have not seen that article in the European Voice.  This is one of the areas 

which my colleague the noble Baroness in DCA is leading on, and I think she is due to give 

evidence before this Committee.  

Q6  Lord Scott of Foscote: Which colleague? 
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Caroline Flint: Baroness Ashton.  I think she will be leading on the setting up of the agency.  

I understand the Framework Decision will fall to us, though, as part of the JHA. 

Mr Prince: We understand the Luxembourg Presidency will be seeking to re-present a 

Framework Decision on racism and xenophobia at the February Council.  As the Committees 

will be aware, there were difficulties the last time it was presented, and some of those 

outstanding issues will still be there, and we will look at that closely. 

Caroline Flint: As you can imagine, these are quite difficult issues to discuss, particularly 

now across 25 Member States.  People have different interpretations of racism and 

xenophobia.  I imagine there will be issues in relation to the establishment of the Human 

Rights Agency and how the broader aspects of equality issues will be viewed. 

Q7  Lord Lester of Herne Hill:  In Tampere, the fight against racism is emphasised with 

great priority, and obviously in Europe at the moment it must be a very high priority.  I was 

struck by what looked like lack of ambition in the Hague Programme in tackling that.  Does 

the Government have thoughts about beefing it up, especially in relation to the European Race 

Directive and the need to make quite sure that training, remedies and that whole European 

part of the racism/anti-racism programme are not rhetorical but translated into practical 

reality?   

Caroline Flint: As I said before, this area has been very difficult to deal with.  However, in 

terms of some of the other areas we have dealt with over the last year, particularly in relation 

to issues around security, some of the discussions we have had have been quite interesting.  

We have to make sure that people’s concerns and fears about security do not lead to racism 

against different ethnic groups within countries.  It has been important to make sure that that 

is addressed in other areas that we have been looking at in terms of migrant groups and other 

issues of security.  We think it should be talked about, not as a separate issue, but in the 

context of developing those other policies.  In terms of whether we want to develop that area 
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itself in the Hague Programme, one of the issues would be how much we feel we can secure 

common ground.  That is not to say that it is not important, but it is a question of whether we 

could arrive at a policy agreement, set against all the other issues we are trying to address as 

part of the Hague Programme.  We have been looking at how we can tackle some of these 

issues and some of the community-based issues during our Presidency, so that these issues are 

recognised as being important.  I will take some soundings from within the Department and 

take back your comments. 

Q8  Lord Wright of Richmond: Minister, the Hague Programme calls for the establishment 

of a Common European Asylum System and a European Asylum Office.  Can you give us 

your views on that?  I think you have been rather cautious about the first; are you also 

cautious about the second, and what kind of powers do you see the asylum office having? 

Caroline Flint: In terms of the Common European Asylum System, as I said earlier, we think 

it is important that, where we have reached some common ground, for example on the 

European Refugee Fund, the Eurodac Regulation, the Temporary Protection Directive, the 

Reception Conditions Directive, the Dublin II Regulation, the Asylum Qualifications 

Directive, and of course the Asylum Procedures Directive, we make sure that they are 

implemented.  We do see areas where we can reach some common agreement.  There is no 

doubt that an issue like “asylum-shopping” could not have been addressed without agreement 

across the European Union.  That said, we continue to be of the opinion that to have a system 

whereby there is one form of processing applicable to all is not something that would work, 

and we are not alone in that view although some people think it will work.  We are very clear 

where we are on that issue.  In relation to the Office, we think there probably is some benefit 

in some pooling of information and sharing of practice across the European Union.  In that 

sense, that would be quite helpful, and we are not averse to it.  Sharing of expertise is also 

helpful as well.  We engage with our opposite numbers in other European countries on a 
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regular basis to see how we manage our courts and deal with interviews, and in a whole host 

of areas.  That is not to say that we do not have anything to learn from anyone else – we may 

well have.  However, the idea of establishing an office that would become a common point 

through which some sort of processing would happen would be extremely difficult not just in 

terms of organising it but in terms of getting common agreement.  That is why, whilst it is in 

the Hague Programme, the wording reflects the difficulties there might be.  There would have 

to be a feasibility study into what we want to get out of it, which is important.  The study 

itself would not necessarily mean that we want an office that would be the central point for 

dealing with all the issues around asylum.   

Q9  Lord Scott of Foscote: Minister, I have had the privilege of being the Chairman of 

Sub-Committee E for more than four years, and my predecessor, Lord Hope, presided over an 

inquiry into the Procedures Directive, which was then subject of a report from the Select 

Committee; so it has been around and discussed for a very long time now, and it still has not 

finally been agreed.  One finds the Hague Programme saying that the Council should adopt 

unanimously this Directive as soon as possible, and the Commission is invited to conclude the 

evaluation of the first phase of the four legal instruments – and the Procedures Directive will 

be the last of the four – in 2007, and move on to the second phase before the end of 2010.  

The history of the Procedures Directive does not give one much confidence in those dates.  Is 

it realistic to suppose that the implementation will have taken place in time for there to be any 

meaningful evaluation of first-phase instruments by 2007 and the second phase in 2010? 

Caroline Flint: I agree; it is a very ambitious programme to meet those deadlines, and that is 

a concern we voiced, along with others, when the work programme was being finalised.  We 

did say that we felt to implement by 2007 and evaluate in order to move to a next phase by 

2010 was probably unrealistic.  Some people disagreed with us, as would be the case at these 
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events, but what is really important here is that we have agreed that there has to be evaluation 

of what has already been agreed before moving on to the next phase. 

Q10  Lord Scott of Foscote: I am sure that is right, but you have to have something to 

evaluate first, do you not? 

Caroline Flint: I agree, but do not forget that we are also evaluating other measures as well.  

In terms of the Procedures Directive, it will be 2007 at the earliest that we think it will come 

about. 

Q11  Lord Scott of Foscote: What is the state of play on the Directive?  Has everything been 

agreed?  Is anything still being negotiated? 

Caroline Flint: We are still waiting for the European Parliament to express their view as well. 

Ms Simon: We are waiting for the European Parliament to express an opinion, and that is 

what is holding it up now. 

Q12  Lord Scott of Foscote: But all the Member States have agreed. 

Caroline Flint: Yes, we have all agreed. 

Q13  Lord Scott of Foscote: It is only the Parliament. 

Caroline Flint: Yes. 

Q14  Lord Wright of Richmond: Minister, the Hague Programme talks about launching 

studies on the feasibility of the joint processing of asylum claims both inside and outside the 

EU.  We have looked in past hearings of the Committee into the question of extra-territorial 

asylum processing, and I think the Government withdrew some of its proposals on this last 

year.  Are you going to resist the idea of joint asylum processing if this is proposed in the 

future? 
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Caroline Flint: We are not minded to agree with joint processing in the way it has been 

outlined so far.  It was one of the reasons why, when we were negotiating the programme, we 

felt the study should look at the difficulties involved.  It is one of those phrases that can be 

bandied around, and it is only when you get down to the nitty-gritty of what it would mean in 

reality and how it would affect individual countries, and how it would be processed and who 

would be processing it, that you can then explore just how difficult these issues are.  In that 

sense we do not expect any movement on this until 2006 or even 2007.  If we were to 

participate in a study, then obviously we would want to input into that in relation to what we 

strongly believe are real difficulties in this area.  Some of the issues we have discussed over 

the last year are, for example, how we can better work with the United Nations, particularly  

in terms of looking at those regions of the world that deal with the largest number of refugees 

and all the associated issues and problems.  Where that presents itself in the West is often in 

the form of people-traffickers, who exploit these people and transport them to this country 

and other countries.  That is an area where we have had helpful discussions.  In fact we have 

the UN representative coming to the informal meeting this weekend.  The other problem 

about a joint asylum procedure goes back to your earlier question; it pre-supposes a common 

asylum policy, but I think that that is fraught with difficulties, and a consensus would be very 

difficult to find.   

Q15  Lord Avebury:  You mentioned a few minutes ago the sharing of practice between 

Member States.  Do you think that as part of that process there could be an extension of the 

Quality Initiative, under which there is an audit of first-instance decision-making between the 

Home Office and the UNHCR?  Although it is too early to say how that scheme is going to 

work out, because they will be reporting in February or March, it sounds like an extremely 

good idea, considering all the problems we have had in the past with faulty decision-making 

at first instance.  If we have learned something from collaboration between the Home Office 
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and the UNHCR, is that not something that could be extended, as part of sharing good 

practice, to the rest of the European Union? 

Caroline Flint: In principle I suppose the answer to that is “yes”.  We have been looking at 

the interviewing process and how that can be improved, and we have also been looking at the 

quality of decisions.  You could share best practice. 

Q16  Lord Wright of Richmond: Minister, turning to migration, there has been some 

criticism of the Hague Programme for continuing minimal provisions on legal migration and 

for the lack of legislative progress in this area over the past five years.  Are there ways in 

which the EU can move forward in this area, other than by legislation? 

Caroline Flint: When we have discussed this, one of the issues has been difficulties with the 

different needs of different countries in terms of migration; so it is very difficult to come up 

with one blueprint, and the skills needed in each country will be different.  That said, there are 

ways, such as best-practice seminars and exchange programmes for information and 

personnel to see how we organise our different migration schemes, and we have a number of 

different legal migration schemes that operate in different sectors and address different 

employment needs.  Out of that, the European Union could provide guidance and advice taken 

from experience and expertise, to share with countries that may or may not have a history of 

dealing with these routes of migration.  It would be very difficult to get agreement on a 

Directive, but that is not to say there should not be some discussion in this area.  Important to 

this is recognising that people who do come through that legal route have our support as well.  

It is important that that is recognised, and sometimes it is not. 

Q17  Lord Wright of Richmond: What about labour migration?  There seems to be a lack of 

a coherent policy on that.  Ought we to be doing more to get a policy? 
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Caroline Flint: It is helpful for the EU – and it has potential no doubt – to act as a forum for 

exchanging dialogue on labour migration and mobility between EU states.  The structures that 

could support that are expert groups, exchange of personnel, people going to different 

countries to see how they operate, and reflecting best practice and expertise in those areas. 

Q18  Lord Mayhew of Twysden: Professor Elspeth Guild suggested to us that there is an 

inherent weakness in the Hague Programme, and that is the lack of any common definition in 

European Union law of “illegal immigration”.  She says that by concentrating as the Hague 

Programme does upon ills such as illegal immigration, trafficking in and smuggling of 

human-beings, terrorism and organised crime, the Programme fails to take account of the 

inherent legal complexity of these matters.  There is no basic definition, and therefore there 

cannot be any agreement on how to cope with them.  My question is this:  are we making any 

progress in overcoming what is perceived as that inherent weakness? 

Caroline Flint: I do not quite understand what the witness said.  In terms of illegal 

immigration, people have not come through the appropriate systems where they could come 

through legally into a country, or they have used the system and have not come for that 

purpose, or they have not come through properly.  It is difficult in that sense to set a wider 

definition on that.  I do not know if this underlies what you are saying, but in terms of those 

who come illegally, there are questions asked – going back to the earlier point - about labour 

migration.  The reality is that a lot of people do come in illegally in one way or another, and 

they can come in many forms, but they do not want necessarily to work in the legal economy 

anyway.  It is not always the case – I am not saying we should not have systems as individual 

Member States to deal with labour migration and people coming in illegally (obviously we 

have to do that) - that there is a legal migration route for those coming in illegally. If you 

think about women who are brought in and end up, many of them, as slaves in the vice trade – 

we are not going to have a labour migration route for women into the sex trade. 
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Q19  Lord Mayhew of Twysden: In fairness to her, she says:  “One cannot be an illegal 

immigrant in a country one has never entered; thus preventing illegal migration presents 

insurmountable problems of legality, particularly when coupled with the lack of definition of 

‘illegal migration’.” 

Caroline Flint: I think I had better read that section of her evidence and get back to you on 

that. 

Ms Simon: We do not have a definition, but we recognise that there are different forms of 

illegal immigration, and therefore we use different ways of tackling it; so some of the ways 

you tackle it is by border control, but some of it is about what you do outside of the EU.  Of 

course, you are not an illegal immigrant into the EU until you arrive in the EU.  Arguably, 

many of the people who find themselves somewhere like Libya, in a transit country, are 

already illegal immigrants into those countries.  What the EU is doing is working with transit 

countries and third countries in order to ----- 

Caroline Flint: Another example would be the fact that our agreements with both France and 

Belgium have meant that we can have British personnel working on the train services coming 

through those countries.  If that is where she is going, yes, I suppose her point that you 

therefore can be identified as somebody coming in illegally before you set foot in the country 

is valid, because in that sense our frontier controls, with co-operation from those countries, 

have been extended to tackle that problem. But that  was all part of the discussions with our 

European colleagues and the positive discussion about how they can contribute to stopping 

people shopping around different Member States.   

Q20  Lord Wright of Richmond:  Can we turn to the rather controversial question of the 

European border guard.  I think you know that our Committee joins the Government in 

arguing against formation of a European border guard, but the Hague Programme talks about 
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the potential establishment of a European “system” for border guards.  How do you interpret 

that; and are we actually getting a European border guard by the back door? 

Caroline Flint: Our position stays the same on this issue, and I have to say that we are 

supported by a large number of other Member States, although one of the discussions we had 

when agreeing the Hague Programme was about the need for a border agency – not that that 

would take away from individual countries operating their own border controls.  We felt that 

it was important to have some oversight about issues, problems and difficulties.  For example, 

there could be support from experts from different countries if it was needed: a rapid response 

not in terms of guards on frontiers but expert response if a particular crisis or problem 

emerged.  We all felt that that was useful.  The term “a system” of European border guards 

does not necessarily mean that we will have a European border guard as a multi-national 

border guard agency, but rather we will look at how border guards across Europe will work 

and share best practice and identify problems.  It is a system that undoubtedly is the 

responsibility of each Member State, which can share different practice.  Some of the 

countries that come in, in our extended border, will welcome other countries’ expertise and 

support in this area.  One of the issues we picked up on is possibly looking to what funding 

might be appropriate for that new external border to support those countries as well.  It is one 

of the reasons why we support the border agency because we felt that all those issues needed 

to be discussed, and you did not have to have a multi-national border guard approach to still 

need those other requirements.  The Programme says there should be a further feasibility 

study.  That is important because we are a bigger European Union now and it is important to 

hear the voices of those other countries, particularly as they are part of that new border. 

Q21  Lord Wright of Richmond: Do you or your colleagues know what position Poland has 

taken on this? 
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Caroline Flint: Poland was opposed to the idea, as were Hungary, Ireland, Portugal, 

Denmark, Slovakia, Sweden, Estonia, Finland and Austria. 

Q22  Lord Wright of Richmond: I ask because my Sub-Committee visited the 

German/Polish border and saw a degree of quite clearly serious linguistic problems, but a 

quite impressive degree of co-operation between the Polish and German border guards. 

Caroline Flint: I think that should be encouraged. 

Ms Simon: It may be worth adding that as a result of that co-operation the Poles are now 

carrying out similar forms of co-operation on the external border with the Russians and the 

Ukrainians. 

Q23  Lord Wright of Richmond: I think I am right in saying that you helped us organised 

that visit.  Thank you very much.  Can we turn to information exchange because I think you 

know that Sub-Committee F are at present engaged in an inquiry into counter-terrorism, and 

there is a strong emphasis in all the documents we are examining on the need for more 

information exchange, to enhance security, and to fight illegal immigration and terrorism.  

There are some worries clearly about the extent to which exchange of information can 

damage the protection of personal data and civil liberties.  How do you respond to that worry, 

or those criticisms? 

Caroline Flint: It is a fair point.  One of the issues about the exchange of data is in some 

areas a lack of confidence in other Member States’ data protection systems.  We do have to 

have a better exchange of information.  One of the issues around Europol, as the European 

centre for collecting intelligence, that will help in terms of crime, has been the 

disproportionate amount of information being put in by some countries and very little by 

others.  That is one of the issues that needs to be addressed, and also in terms of sharing 

information; and as regards the point you make about data protection, we need to develop 
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confidence about individual Member States’ application of data protection measures.  Then 

we can feel confident that when we are giving information it will be dealt with appropriately 

and vice versa; if the information is given to us, then it is done within proper protocols and 

procedures.  That is a very important part of building this confidence, and hopefully good 

information. 

Q24  Lord Lester of Herne Hill: Does the Government have any proposals to put across 

Europe for quality controls, effective safeguards against abuse, and remedies where the 

information system does unnecessarily infringe personal liberty, for example because wholly 

inaccurate information enters the system and then adversely affects the rights of the 

individual?  Are there safeguards envisaged, or remedies, for quality control? 

Caroline Flint:  I understand that the Commission is planning to put forward a paper on data 

protection later this year, which might pick up on some of the issues you are concerned about, 

and quality control as well of course, and, when that comes through the usual channels, we 

will be responding and no doubt it will be deposited. 

Q25  Lord Lester of Herne Hill: It is of course a very old issue with our Committee; we 

have gone into this in previous reports over the years.  

Caroline Flint: The Hague Programme lists the conditions under which the principle of 

availability should be applied, and that does include issues around data protection and 

individuals being protected from abuse of data.  I know that is just words in a programme, but 

it is probably one of the reasons why the Commission now will come forward with a paper 

that we can put some flesh on. 

Q26  Earl of Caithness: Minister, the Hague Programme, in typical European fashion, 

centres everything on Europe.  There is a lot of emphasis in your letters to us about Europol.  

17 



Can you tell us what the latest situation is with regard to the appointment of a Director of 

Europol, because it is a bit of concern to a lot of people that you are pushing more and more 

on to Europol, which depends on good leadership, but because of political wrangling and bad 

procedures they cannot appoint a director.  The second point is that in view of the inward-

looking nature of the Commission, it will alarm a lot of people if there is not a single word 

here about the international perspective and the need for Europol to work with other agencies 

around the world, so can you say a word about Interpol, please?   

Caroline Flint:  In terms of your first point, you are correct that there has not been a final 

solution to the appointment of a new Director of Europol.  I would not say that it is 

necessarily about Europol expanding; I think it is about Europol doing the job it was given the 

remit to do in the first place.  That is something that can be improved upon.  In relation to 

your second point, I have visited Interpol and was very pleased to meet at that time a person 

from the UK who was working for Europol but who was based at Interpol.  As far as I 

understand it, that is still the arrangement; that there is someone from Europol at Interpol.  It 

is important that those organisations are seen to liaise and contribute to each other’s body of 

work.  I think there have been some improvements in co-operation on that front.  That was 

12-15 months ago.  In terms of the other international side of things as well, in that area in 

terms of crime, that is important, but also all Member States bring their own international 

connections, which is also very important in terms of our relationships with different Member 

States making different headway in different areas, and sharing information on networks.  

That is something that individual Member States can bring to the pot.  That in itself just 

cannot be done by magic by creating a body; it is often to do with long-term personal 

relationships and networks, and working together, which adds to the sum worth of the 

European Union. 
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Q27  Earl of Caithness:  Is it a priority for our Presidency of the Union to improve the 

practices and procedures of Europol and the appointment procedure, so that we do not have 

the current situation appearing on a regular basis; and will there be a move during our 

Presidency to ensure that Europol co-operates properly with other international agencies? 

Caroline Flint: There are no plans to review the appointment procedures.  It has not come to 

my attention that somehow Europol may not be co-operating properly with other agencies.  

You may want to have a word with me elsewhere about that, if you have particular concerns.  

That has not been my impression as such. 

Q28  Lord Avebury:  Minister, in your letter to the Chairman of the European Union 

Committee, Lord Grenfell, of 21 December, you said that you welcomed the recognition of 

the need to address the underlying factors that contribute to the radicalisation that supports 

terrorist activities.  Do you agree that apart from the detailed information exchange that goes 

on at the level of Europol there ought to be a co-ordinated European programme of research 

and analysis of the ideological and cultural universe from which terrorism arises, and if so 

would you promote this as part of the Presidency of the European Union? 

Caroline Flint: It is difficult for me to say “yes” or “no” to that today.  One of the issues 

around radicalisation is individual countries addressing the ways in which they work and 

discuss these issues.  For example, if we take the situation in Holland, the stereotype that the 

people involved in extremist behaviour might be new to the country was rocked by the recent 

murder which involved someone who was born in that country, who spoke Dutch and was 

very much assimilated into Dutch culture.  That has raised a number of questions about how 

we address these issues.  During the Dutch presidency we shared work and ideas between 

officials in relation to some of these areas.  It is one of those areas that we are considering 

with Luxembourg what we might do.  I will take your idea away, if I may, and raise that with 

other colleagues in the Department who deal primarily with that area. 
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Q29  Lord Avebury:  I was thinking of more theoretical work of the type that was done, for 

example, by Jason Burke in his book Al-Qaeda and in the 9/11 Commission report for that 

matter, where there is quite a comprehensive discussion at the beginning of these ideological 

foundations of terrorism.  Presumably, there is research going on in the United Kingdom on 

these matters.  I am thinking that we ought to share this with the rest of the European Union to 

make sure that we know what is going on elsewhere, so that there is not any duplication. 

Caroline Flint: In principle that sounds common sense to me.  I will have a look more closely 

at the proposal later on. 

Q30  Lord Wright of Richmond: Minister, my last question goes back to Europol.  You are 

on the record as saying that the UK does not support the assumption by Europol of any 

coercive powers.  We questioned the Luxembourg Ambassador about this yesterday because 

the Luxembourg Presidency priorities talk about examining the possibility of giving Europol 

operational competence.  Is there a division between Luxembourg’s views and ours?  Are you 

worried about this? 

Caroline Flint: I am not unduly worried by it.  I think we talked particularly about questions 

raised by some as to whether Europol should have coercive powers, and by that I mean 

powers of arrest and the right to stop and question people.  We are firmly against that.  If we 

want to look at the operational competence of the agency and how it might work better based 

on its existing remit, that is a fair discussion to be had.  I do not think we would have a 

problem with that.  Europol has to be able to contribute properly within its existing remit of 

work.  We feel we can play a part to help make that happen.  One of those issues is discussing 

in more depth a better exchange of information and how they can contribute to intelligence 

risk assessment in different areas, which can help either operations in individual countries or 

joint operations where they are thought appropriate. 
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Q31  Lord Scott of Foscote: Minister, can I ask for your help in elucidating some parts of the 

Hague Programme which refer to matters of criminal law.  Paragraph 3.2 of the Programme 

refers to the advantages being expected from creating the “progressive development of a 

European judicial culture based on diversity of the legal systems of the Member States and 

unity through European law”.  All European judicial systems would accept the primacy of the 

rule of law and would have signed up to the ECHR and be aware of Article 6 of the 

Convention, which requires fair trials, an independent judiciary and so on.  I have to say that I 

do not really know what is meant by “the development of the European Union judicial 

culture” unless it is just stating what I have just mentioned; nor do I understand what is meant 

by this being “based on diversity of the legal systems of the Member States and unity through 

European law”.  It all sounds splendid, but what does it mean? 

Caroline Flint: I think in some respects your first point is right; it is on the basis of 

recognising there is European law, but it also comes down to the implementation.  For 

example, we have mutual recognition in a number of areas.  We always want to ensure that 

that is implemented to the best effect in each Member State.  That is what is important about 

unity; that you can have, as we all know, diverse legal systems, but where we have reached 

common ground and mutual recognition we will seek to make sure that that is implemented in 

a unified way through processes across the European Union.  That is how I would interpret 

that area. 

Q32  Lord Scott of Foscote: What about the expression “European judicial culture”?  I have 

a feeling that I ought to be part of it, but I do not know what it is! 

Caroline Flint: As I say, it is the progressive development of a European judicial culture 

based on diversity of legal systems.  I think it is recognising that in a number of areas we have 

been able to make progress through mutual recognition.  It is very important to recognise that 

the Hague Programme does emphasise and re-confirm that mutual recognition should be the 
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cornerstone of judicial co-operation; but it is flagging up again that we have made progress in 

a number of areas, which have allowed us to take forward certain aspects of criminal law 

more speedily.  For example, we talked earlier about trying to look at ways in which we can 

protect individuals, whether it is a UK citizen tried in a Belgian court or vice versa.  That is 

again recognising a European responsibility, whilst at the same time not having to sign up to 

one legal system across Europe.   

Q33  Lord Scott of Foscote: I certainly agree with you about the importance of mutual 

recognition and the importance of measures to promote mutual justice in judicial systems of 

Member States by EU citizens. 

Caroline Flint: I have recently looked at some of our events for the UK Presidency, and a 

number of those bring together prosecutors across Europe and people from other parts of the 

judicial system, and in terms of exchanging and networking in terms of good practice as well, 

so there are other benefits too.  That is again about the European culture, the judicial culture. 

Q34  Lord Scott of Foscote: Perhaps I was getting too excited by the use of the adjective 

“judicial”!  The next question talks about steps for enhancing mutual recognition.  The 

Programme refers in paragraph 3.3.1 to the adoption of measures related to the admissibility 

of evidence and the execution of prison sentences.  Is the Government contemplating 

harmonisation of European law in the area of admissibility of evidence? 

Caroline Flint: No, we are not.  Our initial view on this is that there are differences in rules 

of evidence in common and civil law, and it is unlikely that we could achieve an overall 

framework of mutual recognition on evidence.  We do not feel that it is appropriate to go 

down that route, to be honest.  However, there may be some specific areas such as self-

incrimination or burden of proof where agreed minimum standards could be possible, and 

which might be beneficial, but we would need to do more work on those areas. 
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Q35  Lord Scott of Foscote: So some harmonisation, but not full-scale.  Is that right? 

Caroline Flint: With all these issues we look at them on a case-by-case basis.  There are 

different ways in which different legal systems accept evidence and are presented, which 

would not allow a framework to apply to each European Union Member State to apply in that 

area.  I think they have looked at this in terms of long-term work, but I do not think there is 

likely to be anything substantial on this until after the ratification of the Constitutional Treaty, 

if and when that happens. 

Q36  Lord Scott of Foscote:  I imagine the reference to execution of prison sentences is the 

possibility of sentences being served in the country of residence of the person being 

sentenced. 

Caroline Flint: Yes.  We fully support the principle of allowing prisoners to serve their 

sentences in their own country.  That is appropriate for all sorts of reasons, in terms of 

rehabilitation and what-have-you; but we are not sure that a separate initiative in this area is 

necessary because we already have the Council of Europe Convention that we are signed up 

to, which covers these areas, so I am not sure why we would need to duplicate it. 

Q37  Lord Scott of Foscote:  I wondered what the Commission had in mind in including 

these references. 

Mr Prince: They may wish to go a little bit further, and we understand that the Austrians will 

be presenting a proposal on mutual recognition, which takes the Council of Europe proposals 

a little bit further, speeds them up and perhaps changes some of the provisions on that. 

Caroline Flint: We do not know the detail of where they are going with this. 

Q38  Lord Scott of Foscote:  It is a case of “watch this space”. 

Mr Prince: Yes.  It has only just come out.   
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Q39  Lord Scott of Foscote: Earlier, Minister, mention was made of the importance of 

matters such as bail.  In the evidence we have had relating to minimum standards for 

protection of those subjected to criminal proceedings in other Member States, bail has figured 

very high, but there has been no timetable and there seems to be no real priority given to this 

matter in the Hague Programme.  Is that to be regretted? 

Caroline Flint:  It was an issue that came up, but I am not sure whether you are aware that 

the Commission has recently published a consultation paper on EU policy on bail, but we 

have not had a chance to have a proper look at that.  We will make our views known on that.  

As I said, we are not averse to thinking about how this might apply because there would be 

some advantages, given that we obviously want to have assurances about people coming 

back, and for that matter people want assurances from us if we have a UK citizen who has 

committed an offence in another country coming back to the UK.  It is at such an early stage 

at the moment that it is difficult to say.  It did come up during discussions. 

Q40  Lord Scott of Foscote: Is this a matter that the UK might give priority to during its 

Presidency? 

Caroline Flint: It is likely the Commission will propose a legislative initiative later this year 

and it might be something that we will have to pick up on, but it is difficult to say at this stage 

until we have looked at the consultation document.  The other side of it is, at the end of the 

day, how much common agreement there is in terms of how it would be progressed.  Again, 

there are so many issues that you could discuss, and some of the practical application of the 

Hague Programme has to be deciding the priority and seeing whether there is a will not only 

to pass the relevant policy but implement it.   

Q41  Lord Thomson of Monifieth: Can I press the Minister to consider whether the 

Government should not give a great deal more priority to the issue of bail in this area of 
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international judicial policy, not only with Europe, which we are discussing here, but also 

internationally because it arises quite sharply in our relationships with the United States?  Is it 

not very important that we should not get a situation where we are trying to build up, very 

properly, better international understanding and mutual agreements and so on, but that if you 

do not have a bail system then a foreigner outside his own area is put at a great disadvantage 

if there is no bail provision available to local citizens of a Member country, in our case, or in 

the United States?  The thing could operate in a way that somebody could be deprived of bail 

for a very long time under a judicial process. 

Caroline Flint: I do take on board your points. 

Q42  Lord Thomson of Monifieth: It is just one of a number of quite important matters, and 

it seems to me to be a matter that, given the UK Presidency, it might be worthwhile giving a 

degree of priority to. 

Caroline Flint: We are currently addressing a large number of priorities, but we do in 

principle welcome the idea of seeing what the Commission paper has to say about bail 

because we think it is very important for the reasons you have outlined.  Again, we have a 

number of areas that we are already considering, and it is finding the time, the slots and also 

seeing what areas can be resolved, and have a consensus in order to develop those.  We have 

only just received the document and we will look at that.  Obviously, we will have a 

discussion on that and then we will see, once the Commission gets its first soundings back 

from different Member States, just where we are.  There are so many different issues to 

consider. 

Q43  Lord Mayhew of Twysden: I am wondering whether one of the issues you have just 

alluded to might include the notion of a European Public Prosecutor.  I appreciate that that is 

not in the text of the Programme, but the Law Society reminds us that it was in a draft text, 
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and says that the political debate keeps moving towards this end.  Do you foresee having any 

truck with that notion? 

Caroline Flint: No, we are very much opposed to the idea of a European Public Prosecutor.  

That is still our position, and it is something we argue very strongly with the Commission.  

We do not feel it would add anything in terms of some of the areas we have discussed today.  

As an issue, it would have to be a unanimous decision for that to happen.   

Lord Mayhew of Twysden:  That is very reassuring. 

Q44  Lord Scott of Foscote: Minister, you mentioned earlier the issue of evaluation, which is 

something that certainly my Sub-Committee regards as a matter of very, very great 

importance in the development of measures in this area.  We have been recently looking at a 

proposal from the Commission for harmonising minimum standards of protection, minimum 

rights for defendants in criminal proceedings across the European Union, none of which adds 

anything at all to the obligations which all Member States have undertaken under the ECHR, 

but which highlights particular rights which are thought to be particularly important and 

necessary to have that emphasis.  Everybody accepts that the proposals in this area, assuming 

they are agreed and implemented, will be useless in achieving anything unless there is proper 

evaluation and monitoring of the observance or non-observance of them after the 

requirements come into effect.  Has the UK Government given thought to how evaluation 

should take place, and by whom it should take place in order to try to achieve the beneficial 

results of a proper evaluation and monitoring system? 

Caroline Flint: First of all, I agree with you that evaluation is important because it is very 

easy to sit in committees, passing policies and sending them on their way and really not 

keeping an eye on monitoring and evaluating them.  I do not think there is necessarily one 

single way to carry out an evaluation; it needs therefore to be looked at on a case-by-case 

basis.  In some cases independent evaluations by independent bodies or others might be 
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appropriate.  There may be issues where there is peer evaluation.  We have just had an 

evaluation on us in the police and judicial area, and we are due to go and do an evaluation on 

another Member State in relation to one of their areas.  There is a combination of different 

ways in which evaluation can take place.  One of the other issues in the last year has been the 

Justice and Home Affairs Council having people from certain bodies coming to us and 

presenting what they are doing.  The Head of Eurojust has come to the Council on two 

occasions.  There are different ways in which this can be addressed and should be addressed.  

Obviously, the Human Rights Agency, which the Department of Constitutional Affairs leads 

on, will be important in looking individual rights and how they are protected, and whether 

their individual rights are being protected as part of their responsibility in terms of the 

European Union.  I would not want to see, for example, an evaluation of the UK legal system, 

but you might have an evaluation about how we are implementing the European arrest 

warrant.  It should be defined in relation to the areas where we have responsibilities and we 

have signed up to the Directives, and which we take responsibility to implement at the end of 

the day.  There needs to be a tight focus and we need to work out on a case-by-case basis 

what sort of evaluation there should be of different policies and different organisations for 

that matter. 

Q45  Lord Neill of Bladen:    Evaluation is potentially a pretty difficult area.  One form of 

evaluation could be to look at instances where the procedures have been brought into 

operation, where the criticism is that they do not work particularly well.  Perhaps more 

difficult is to see whether the system overall is working at all.  Our Committee for example 

has had some evidence on behalf of people who drive trucks and lorries around Europe, and 

the drivers occasionally get arrested because asylum-seekers have climbed on board their 

vehicles, and they are innocent but are put in gaol in a foreign country.  To monitor or 

evaluate whether the procedures are protecting people in those cases is almost impossible 
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without random examination country-by-country, from particular police stations or whatever, 

to see how in the real world it is working, rather than just looking at highlighted cases that 

have got into the newspapers.  Do you follow the drift of what I am saying? 

Caroline Flint: Yes, I do follow the drift of what you are saying.  I agree with you; it is a 

hugely complex area, but I suppose another aspect would be – and I had a constituent in that 

very situation – in most of the constituency cases I have had, they have had contact with our 

people posted overseas in those countries and the consular service.  Therefore, that would be 

one way in which, for example, if there were issues where people’s rights were not applied, I 

would very much hope that that was something we could gather as a Member State in terms 

of consular officials and others who would then take that up.  How we might then pull that 

together is another area: you might want to say – do we set up a huge body to wander around 

police stations and gaols across Europe, just to check what they are doing, or are there other 

mechanisms so that we can get the information we want?  If we do find that in a certain 

Member State we have evidence that we are unhappy that under mutual recognition 

agreements some safeguards are not being applied, we should be able to collect that evidence 

ourselves through our contact with our citizens and then find a way of making sure that that 

can go into a more central pot of information, for discussion about whether these things are 

working.  Of course, there are mechanisms we can take up if we feel that individual Member 

States are not applying the rules in the way they should. 

Mr Prince: In the field of the Schengen evaluation there are those mechanisms and in the case 

of the enlargement there was a mutual recognition ---- 

Caroline Flint: Do you want to say a little bit more about the Schengen evaluation?  That 

might be helpful. 

Mr Prince: The Schengen evaluation mechanism is one possible model whereby peer 

evaluation of Member States in a field could be addressed, and of course the UK has 
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undergone an evaluation of police and judicial matters.  It could be used in a wider arena in 

respect of other measures.  The approach taken in the Framework Decision on procedural 

rights is another possible approach whereby the evaluation is specifically targeted at that 

measure itself. 

Q46  Lord Scott of Foscote: Minister, I am sure that there are various models which might 

be set up for a proper effective evaluation and monitoring system, but it must be right that 

there should be a system as opposed to just ad hoc evaluation from time to time, EU-wide, 

must it not? 

Caroline Flint: Yes. 

Q47  Lord Scott of Foscote: To evaluate such matters as whether there is proper observance 

of defendants’ rights in criminal proceedings. 

Caroline Flint: I think that is a fair point.  There should be some sort of system.  One of the 

things we have tried to address as part of the Hague Programme, which certainly was not part 

of the previous programme, is that as we develop initiatives we think about monitoring and 

evaluation of any policy at the same time.  That should be part and parcel of our discussion, 

rather than discussing all the policy and at the end of it, when we have done that, moving on 

to something else.  We would like to see that being part and parcel of any of the new 

initiatives we discuss under the Hague Programme. 

Q48  Lord Scott of Foscote: Minister, finally can I ask you about the references in the Hague 

Programme to the European Court of Justice in paragraph 3.1.  There is reference to the 

speeding up of preliminary rulings procedure in freedom, security and justice cases, and 

speedy and appropriate handling of requests for preliminary rulings.  It is unclear to us what 

the Hague Programme envisages in this regard. 

29 



Caroline Flint: It is looking ahead to the entry of the Constitutional Treaty but I will ask 

Christophe to elaborate. 

Mr Prince:  The Constitutional Treaty contains provisions to ensure that the European Court 

of Justice speeds up cases where there is potential for individuals to be in custody, and the 

Hague Programme has called on the Commission to bring forward proposals, taking into 

account the views of the European Court of Justice, as to how we might do that.  The 

Government’s view is that there are already mechanisms in the case of ECJ to expedite 

particular cases, so it is not clear that it is absolutely necessary at this stage; but it has been 

recognised that there is a possible need to speed up the cases where somebody is in detention.  

We are waiting to see whether the Commission in consultation with the ECJ feels there is a 

need to look at its statutes with respect to cases involving freedom, security and justice. 

Q49  Lord Scott of Foscote: On page 30 under 3.2, the Programme says that the 

Commission is invited to prepare as soon as possible proposals aimed at creating, from 

existing structures – and I am not sure what those existing structures are – “an effective 

European training network for judicial authorities” for both civil and criminal matters, as 

envisaged by articles in the Constitutional Treaty.  What is “an effective European training 

network for judicial authorities”? 

Caroline Flint: It is, as it says, a network of sharing expertise and information in these areas.  

It is envisaged that it should be developed as part of the Constitutional Treaty, if and when it 

comes into force.  That area is about establishing further those networks of training of 

expertise. 

Mr Prince: We would envisage that that would be building on bodies like the European 

Judicial Network.  The Minister has already mentioned the exchange of expertise and 

knowledge between judiciaries in different Member States. 
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Q50  Lord Scott of Foscote: What would the judges be being trained in? 

Mr Prince: Those areas where we would like to see exchange of information would be those 

areas of EU law where different Member States have applied existing EU law.   

Lord Lester of Herne Hill: I wonder if the Minister and her advisers can look again at the 

transcript of the answer given in answer to Lord Scott about procedures for reducing delay in 

cases involving custody and personal liberty.  I would be very grateful if that could be looked 

at in the light of the actual record of the Strasbourg Court, which is meant to decide cases of 

that kind within a reasonable time.  It has a vast backlog, and years and years may go by in 

urgent cases without an effective remedy.  Can they then look at that also within the context 

of a crushing caseload emerging in Luxembourg and then see whether they can persuade their 

colleagues to put in adequate resources to make sure that what is in the Constitutional Treaty 

will happen in practice?  I would be very grateful if that could be done. 

Lord Scott of Foscote: Minister, we thank you and your colleagues very much indeed for the 

help you have given us this evening.  We have covered a very wide area of ground.  You have 

been very forthcoming with your answers, as you always have been on previous occasions.  

We are most grateful to you and your colleagues for coming to assist us.   


