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Sixteenth Report 

INSTRUMENTS REPORTED 

The Committee has considered the following instruments, and has 
determined that the special attention of the House should be drawn to 
them on the grounds specified. 

 

A. SI 2005/598 Local Government (Best Value) Performance 
Indicators and Performance Standards (England) Order 2005 

1. The Office of the Deputy Prime Minister (ODPM) have laid this Order 
under section 4(1) and (2) and 28(1)(b) of the Local Government Act 1999 
(“the 1999 Act”). ODPM have also provided an Explanatory Memorandum 
(EM). 

2. The Explanatory Note to the Order states that the 1999 Act places 
requirements on local authorities and other authorities (“best value 
authorities”) relating to economy, efficiency and effectiveness in the exercise 
of their functions; and that section 4(1) of the 1999 Act provides the 
Secretary of State with a power to specify by order best value performance 
indicators and standards. It explains that this Order specifies performance 
indicators by reference to which a best value authority’s performance in 
exercising functions can be measured; and that it also specifies standards in 
respect of particular functions and particular best value authorities. 

3. The Order applies to best value authorities in England except police 
authorities. In parallel with this Order, the Home Office has laid SI 
2005/470: Police Authorities (Best Value) Performance Indicators Order 
2005 (“the Home Office Order”) which specifies the indicators by which 
police authorities’ performance can be measured. 

4. The indicators and standards specified in the Order laid by ODPM apply to 
a wide range of functions carried out by best value authorities, including: 
education; health and social care of children, and of adults; housing and 
housing-related services; housing benefit and council tax benefit; waste and 
cleanliness; transport; environment and environmental health; planning; 
community safety and well-being; culture; and fire and rescue. 

5. The EM provides an informative account of the policy background to the 
Order, and of the development of the best value performance indicators 
framework (“BVPIs”) since its introduction in 2000/01. At paragraph 7.2, 
the EM states that BVPIs are a key component of the framework developed 
by the Audit Commission to inform Comprehensive Performance 
Assessment (“CPA”) judgments. BVPI data and other information is used by 
the Audit Commission in the CPA process, to allocate local authorities to 
one of five ratings categories, ranging from “excellent” to “poor”. The EM 
states that “excellent authorities are rewarded with a significant range of 
freedoms and flexibilities (e.g. the power to trade) whereas poor authorities 
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are subject to a range of improvement measures and ongoing close scrutiny 
of their performance.”1 

6. The EM sets out the process of consultation which ODPM have followed in 
order to modify the BVPI framework along the lines proposed in the Order. 
In particular, this has included the publication in July 2004 of a paper 
entitled “Best Value Performance Indicators 2005/06: Consultation” and the 
revision of the proposals in the light of the responses received; and the 
establishment and consultation of a sounding board of 16 local authorities, 
the Audit Commission and the Local Government Association, whose views 
have also influenced the final shape of the proposals. 

7. The Committee considers that the Order marks an important stage in the 
development of the framework for monitoring the performance of the 
authorities concerned in exercising a range of key functions. We note that 
ODPM have made considerable efforts to consult interested parties over the 
modification of a framework that has been in place for several years, and that 
ODPM have been ready to re-shape that modification in the light of views 
expressed. We would stress our appreciation of the informative quality of the 
Explanatory Memorandum provided by ODPM. We contrast this with the 
limited information supplied in the EM accompanying the parallel Home 
Office Order, which has now been supplemented by additional material 
provided to us (printed at Appendix 2 to this Report). 

8. In considering the Order, we queried with ODPM whether the specification 
of best value authorities in Articles 7 and 8 of the Order was correct in 
relation to the functions to which those Articles apply. We are seeking a more 
formal explanation of ODPM’s confirmation that the specification is correct, 
and it may be appropriate to place this further explanation before the House 
in due course. 

This Order is drawn to the special attention of the House on the 
ground that it gives rise to issues of public policy likely to be of 
interest to the House. 

 

B. SI 2005/627 Immigration Employment Document (Fees) 
(Amendment) Regulations 2005 

9. The Home Office have laid these Regulations under section 122 of the 
Nationality, Immigration and Asylum Act 2002. An Explanatory 
Memorandum (EM) is provided. 

10. The Regulations more than double the fee for applicants under the Highly 
Skilled Migrant Programme from £150 to £315. This programme is 
designed to allow highly qualified people to enter the UK without a prior 
offer of employment or to take up self-employment opportunities. We have 
some concern that such a high rise in the fee may discourage highly-
skilled migrants from considering the United Kingdom as a 
workplace, and the House may wish to invite the Government to 

                                             
1  The Committee drew CPA-related categorisation Orders to the special attention of the House in previous 

Reports. The Committee’s 16th Report of Session 2003-04 (HL Paper 148) referred to SI 2004/1704: 
Local Authorities Categorisation Order 2004 (and SI 2004/1705: Local Government (Best Value 
Authorities) (Power to Trade) (England) Order 2004). The Committee’s 3rd Report of Session 2004-05 
(HL Paper 22) referred to SI 2004/3211: Local Authorities (Categorisation) (England) (No. 2) Order 
2004. 
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provide a fuller explanation of the likely impact of the increase on the 
number of applications. 

11. The increased fee aims not only to recover the current costs of administering 
the scheme but also the deficits incurred over the last two years. We were 
informed by the Home Office that these deficits arose because the number of 
applications received was higher than forecast and applicants have submitted 
more supporting evidence (much of which requires further validation) than 
anticipated. Both of these factors increased the cost of operating the scheme 
above the £150 level forecast. 

12. The EM, at paragraph 4.2, confirms that this rise is in line with the Treasury 
Fees and Charges Guidance and that a Section 102 Order exists allowing the 
deficit to be recouped.2 The House may wish, however, to invite the 
Government to explain whether it is fair for current applicants, in 
effect, to subsidise the applicants of the previous two years.3 

These Regulations are drawn to the special attention of the House on 
the ground that they may imperfectly achieve their policy objective. 

 

C. SI 2005/639 Road Transport (Working Time) Regulations 2005 

13. The Department of Transport (“the Department”) have laid these 
Regulations under section 2(2) of the European Communities Act 1972 to 
implement Directive 2002/15/EC of the European Parliament and the 
Council of 11 March 2002 on the organisation of the working time of 
persons performing mobile road transport activities. The Regulations were 
laid on 14 March and come into effect on 4 April. 

14. The Directive is also known as the Road Transport Directive (RTD) and 
required implementation by 23 March 2005. An Explanatory Memorandum 
(including a Transposition Note) and a Regulatory Impact Assessment have 
been provided. 

15. The Committee received a representation from Earl Attlee in respect of these 
Regulations (which is printed in full at Appendix 3 to this Report). He 
suggests that the concern is “not so much with the regulations themselves, 
but rather, with the short period of time to implement them”. As a result, 
business stationery and IT systems and software will have to be prepared at 
short notice. There will also be an immediate need for a more HGV drivers, 
of which there is currently a shortage. He concludes: “In the long run the 
regulations could be beneficial to drivers. However, the rapid 
implementation could cause serious supply chain or compliance problems.” 

16. We sought the views of other stakeholders. The Freight Transport 
Association (FTA) provided a submission (see Appendix 3) in which they 
express the view that “3 weeks notification prior to implementation for 
the most important piece of legislation affecting the road freight industry in 
decades is unacceptable. The delayed publication of the Regulation has 

                                             
2  An order made under section 102 of the Finance (No. 2) Act 1987 permits the recovery of deficits through  

fees. 
3  We note that the Home Office also laid two other negative instruments before the House on 10 March: SI 

2005/ 651 British Nationality (Fees) (Amendment) Regulations 2005 and SI 2005/ 653 Travel Documents 
(Fees) (Amendment) Regulations 2005. Both of these also make significant increases to the previous fee 
level; the fee increases in SI 651 also include an element to recoup past deficits, but those in SI 653 do not. 
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caused significant problems not only in relation to compliance but also with 
regard to the planning and training requirements associated with the 
introduction of the Regulations.”  

17. The Road Hauliers Association also provided a submission (see Appendix 3). 
They explain their main concerns as follows: 

• The new regulations will require very significant changes to the way most 
haulage and logistics operators organise their work, necessitating changes to 
drivers’ schedules, requiring driver and management training and 
consultation, introducing onerous record keeping requirements, 
renegotiating salary and pay structures, negotiating workforce or collective 
agreements with drivers in order to utilise flexibilities permitted by the 
Regulations; 

• The reduction in the working week is expected to result in significant 
demand of additional drivers. Currently there is a serious EU wide shortage 
of LGV drivers and the acquisition of the LGV licence is very time 
consuming and expensive; 

• Drivers faced with a reduction in their working hours and their pay will not 
legally be able to work for any other employer, so may consider leaving the 
industry in order to maintain existing levels of pay, or may consider working 
in contravention of these Regulations; 

• Any benefits of the Regulations will be eclipsed by the costs incurred; 

• Virtually all costs of the Regulations will be borne by the employer; 

• The effect on small businesses – which make up the majority of the industry 
- will be disproportionate; 

• A 3% increase in the number of vehicles needed is expected, with the 
corresponding environmental impact, further reduction in average traffic 
speeds, and increased pollution, congestion, and accidents. 

18. The Road Hauliers Association also suggests that “the time industry has had 
to adequately prepare for these regulations, following finalisation of 
Guidance and Regulations, has been woefully inadequate.” They go on: “We 
are also extremely disappointed with the lack of communication to employers 
and to drivers about these regulations. … We are not aware that drivers have 
received any Government information or literature.” 

19. In response, the Department have made the following comments: 

“The new Regulations were laid before Parliament on 14 March 2005 and 
are due to come into force on 4 April 2005 - the standard 21 days later. 
However, the basic requirements of the new rules have been known since 
the Directive was adopted in 2002. 

In addition, the new Regulations reflect public consultation: 

• first, in October 2003, the Department consulted industry and other 
stakeholders on how the Directive should be implemented, then 

• draft regulations and guidance reflecting the earlier consultation 
were published for further consultation, closing in December 2004. 

The Directive has been implemented in a way that provides industry with 
the flexibility allowed under the Directive:- 
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• the Regulations implement both of the derogations permitted under 
the Directive. These allow the 4 month reference period for 
calculating the average 48 hour week to be extended to 6 months 
and allow night workers to exceed the 10 hour daily limit which 
applies to them, and, 

• mandatory breaks and “periods of availability” (loosely speaking, 
waiting time that is known about in advance) will not count towards 
the working time limits under the new rules. 

Details of the new working time regime for mobile workers can be found at 
www.dft.gov.uk/freight/rtd”. 

20. In the light of the representations received, we have formed the view that the 
commendable efforts by the Transport Department to implement a difficult 
Directive sympathetically appear to have been adversely affected by the last 
minute rush in producing them. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

 

D. SI 2005/658 Non-Domestic Rating (Material Day for List 
Alterations) (Amendment) (England) Regulations 2005 

SI 2005/659 Non-Domestic Rating (Alteration of Lists and Appeals) 
(England) Regulations 2005 

21. The Office of the Deputy Prime Minister (ODPM) have laid both of these 
sets of Regulations under provisions in the Local Government Finance Act 
1988 (“the 1988 Act”).4 ODPM have provided an Explanatory 
Memorandum (EM) and Regulatory Impact Assessment (RIA) in support of 
each instrument. 

22. The Explanatory Note to SI 2005/658 – “the Material Day Regulations” – 
refers to the relevance of the material day to the alteration of the rateable 
value for a property on a rating list, and explains that the Non-Domestic 
Rating (Material Day for List Alterations) Regulations 1992 (SI 1992/556: 
“the 1992 Regulations”) prescribe the rules under which the material day is 
to be determined. The Material Day Regulations amend the rules in the 
1992 Regulations. 

23. The Explanatory Note to SI 2005/659 – “the Lists and Appeals Regulations” 
– states that they concern the alteration of local and central non-domestic 
rating lists. In particular, they cover the alteration of non-domestic rating lists 
by valuation officers; proposals for such alterations from other persons; and 
appeals to valuation tribunals where there is disagreement about a proposal 
between the valuation officer and another person. 

24. The EMs explain that the proposals set out in these Regulations were the 
subject of a consultation paper “Business Rates Appeals” which ODPM 

                                             
4  SI 2005/658 under section 143(1) and (2) of, and paragraph 2(6A) of Schedule 6 to, the 1988 Act; SI 

2005/659 under sections 42(5), 53(5), 55(2) to (6) and (7A), 143(1) and (2) of, paragraph 10 to 12 of 
Schedule 7A to, paragraph 6(1A) of Schedule 9 to, and paragraphs 1, 4, 5, 6, 8, 11, 12 and 14 to 16 of 
Schedule 11 to, the 1988 Act. 
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published in January 2005.5 ODPM intend to publish a summary of 
responses to the consultation paper on their website in parallel with the 
coming into force of the Regulations. Details of responses have been given in 
the EMs. 

25. The Committee has noted that the Lists and Appeals Regulations revoke and 
replace nine previous instruments. We commend ODPM on this 
consolidation, which should, in our view, make it far easier for interested 
parties to understand these aspects of the non-domestic rating regime. 

26. However, we are concerned about the approach to consultation which 
ODPM have followed in relation to the Regulations. As is set out in the RIA 
(in the section headed Consultation), the Government announced their 
intention to review these matters in October 2004. The consultation paper 
mentioned above was published only in January 2005 and set a deadline for 
responses of the end of February. The RIA explains that “the period for 
formal consultation was shortened from the standard 12 weeks in order to be 
able to get the regulations made before the start of the next rating lists – 1 
April 2005 – when ratepayers will be able to submit proposals for an 
alteration of their rateable value.” 

27. We understand the desirability of implementing the new arrangements from 
1 April 2005. We would comment, however, that this must have been clear 
to ODPM at least since October 2004, and that we would expect that the 
ability to make the necessary changes on time would be secured through 
effective forward planning, rather than through curtailing the consultation 
response period. The RIA acknowledges that some respondents commented 
that the consultation process had been “unduly rushed”, and that the 
package of proposals had been “ill-considered”. 

28. Moreover, it is clear that the consultation process did not produce general 
support from respondents for all ODPM’s proposals. 

29. In the case of the Material Day Regulations, for example, the EM states that 
there was “a mixed response” to the consultation proposal, but that “despite 
these representations, ODPM intends to proceed with the amendment 
proposed” (paragraphs 7.6 and 7.7). 

30. In the case of the Lists and Appeals Regulations, the EM notes that there 
was overall support for several aspects of the proposals (paragraph 7.5); but 
that “most respondents were not in favour of the proposal to limit ratepayers 
to one right of appeal against the compiled list entry” (paragraph 7.6); and 
that “there was also little support for the proposal to require rental 
information”. None the less, ODPM intend to proceed with these proposals 
(albeit that the requirement for rental information has been made less 
onerous). In explaining their decision on these matters, ODPM state in the 
Summary and recommendation section of the RIA that the proposals “will not 
remove a ratepayer’s fundamental right to challenge the rateable value of a 
business property … the measures will encourage ratepayers to give further 
consideration before making proposals, and to provide key supporting 
evidence …” 

                                             
5  “Business Rates Appeals” - A Consultation Paper on Proposed Amendments to Existing Business Rates 

Appeals Regulations, ODPM, January 2005. See: 

 http://www.odpm.gov.uk/stellent/groups/odpm_localgov/documents/page/odpm_locgov_033861.pdf  
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31. We recognise that the final decision on proposals put out to consultation 
must be taken by the originators of the proposals themselves. However, we 
are concerned to note that some respondents to the “Business Rates 
Appeals” consultation paper felt that insufficient time had been allowed for 
responses to be made; and that ODPM may have given insufficient weight to 
serious objections raised to certain proposals, including concerns voiced by 
respondents with practical experience of the operation of the appeal system. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

 

E. SI 2005/717 Producer Responsibility Obligations (Packaging 
Waste) (Amendment) (England and Wales) Regulations 2005 

32. The Department for Environment, Food and Rural Affairs (DEFRA) have 
laid these Regulations under section 2(2) of the European Communities Act 
1972 (“the 1972 Act”), with an Explanatory Memorandum (EM). 

33. The EM states, at paragraph 2.1, that the Regulations amend the Producer 
Responsibility Obligations (Packaging Waste) Regulations 1997 (SI 
1997/648 – “the 1997 Regulations”)6 to enable the Environment Agency to 
accredit re-processors and exporters at any time throughout the year for the 
purposes of issuing packaging waste recovery notes (“PRNs”) and packaging 
waste export recovery notes (“PERNs”). To this end, the Regulations 
remove a requirement that re-processors and exporters must have applied by 
30 September to be accredited for the following year to issue PRNs and 
PERNs respectively. 

34. By way of background, the EM explains that the 1997 Regulations 
implement the recovery and recycling targets in EC Directive 94/62/EC on 
Packaging and Packaging Waste, as amended by Directive 2004/12/EC (“the 
Packaging Waste Directive”). In order to allow the UK to demonstrate that it 
has met these targets, the 1997 Regulations require certain businesses who 
qualify as producers to carry out specified levels of packaging waste recovery 
and recycling each year. Producers can only demonstrate compliance with 
their obligations by purchasing PRNs or PERNs from accredited re-
processors and exporters respectively. 

35. DEFRA have brought forward the Regulations because of their concern that 
the retention of the 30 September deadline could have meant that 
insufficient accredited reprocessing capacity would be available to producers 
with producer responsibility obligations under the 1997 Regulations to meet 
their recovery and recycling obligations through the purchase of PRNs and 
PERNs. Paragraph 7.2 of the EM explains that the issue was first raised with 
DEFRA, by the Environment Agency and by industry, in September 2004, 
and that at that stage DEFRA did not consider this an immediate problem. It 
was only in January 2005 that DEFRA was seized of the true urgency of the 
position, and only in February that the Department carried out a 
consultation process, limited to three weeks, to gauge reaction to the 

                                             
6  Relevant amendments were made to the 1997 Regulations by the Producer Responsibility Obligations 

(Packaging Waste) (Amendment) (Wales) Regulations 2003 (SI 2003/3238 (W318)) and the Producer 
Responsibility Obligations (Packaging Waste)(Amendment)(England) Regulations 2003 (SI 2003/3294). 
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proposed waiver of the deadline. The EM states that responses were 
overwhelmingly supportive of the proposal. 

36. Both the Explanatory Note and the EM point out that the 1997 Regulations 
were made under the Environment Act 1995 (sections 93 to 95) and were 
subject to the affirmative resolution procedure; but that these Regulations are 
being made under the European Communities Act 1972 (section 2(2)) and 
as such are subject to negative resolution. Paragraph 7.3 of the EM sets out 
at some length the considerations which led DEFRA to use the 1972 Act 
powers for these Regulations, as follows: 

“In reaching a decision as to which powers to rely on to make the 
amendment, DEFRA was influenced by the nature of the amendment, the 
impending Easter Recess, the heavy parliamentary agenda and the 
forthcoming likely announcement of an election and the ‘purdah’ period 
that would commence and the fact that stakeholders overwhelmingly 
welcomed the proposed change.” 

37. The EM also states that this is the second time that powers under the 1972 
Act have been used to amend the 1997 Regulations, and refers to SI 
1999/3447 Producer Responsibility Obligations (Packaging Waste) 
(Amendment) (No. 2) Regulations 1999 as the previous example. 

38. The Committee has no reason to dissent from DEFRA’s view that the 
changes made by Regulations are uncontentious. However, we are concerned 
at the manner in which the changes are being brought about. By DEFRA’s 
own account, the shortage of time available to bring the Regulations into 
force in April 2005 has resulted from the Department’s own delay in 
accepting and acting upon advice on the issue from the Environment Agency 
and from industry. We consider it unfortunate that DEFRA have sought to 
compensate for this delay by opting for Regulations subject to the negative 
rather than the affirmative procedure. We suggest that the availability of 
alternative powers to make such Regulations, while offering flexibility on the 
one hand, may in fact lead on the other to uncertainty over how best to effect 
amendments.  We note as well that SI 1999/3447 was made under the 
powers in the 1995 Act as well as in the 1972 Act; and that, as an affirmative 
instrument, it was debated in the House.7   

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

                                             
7 HL Hansard, 9 December 1999, col 1456 et seq.  
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INSTRUMENTS PREVIOUSLY REPORTED 

39. In our 14th Report of this Session (HL Paper 83), the Committee drew to 
the special attention of the House SI 2005/441 Pension Protection Fund 
(Multi-employer Schemes)(Modification) Regulations 2005 on the 
ground that they may imperfectly achieve their policy objectives.  

40. In our Report, we noted that this instrument was one of a series of 15 
instruments that would be brought forward shortly. The instruments listed 
below form part of that group and should be associated with the comments 
in our 14th Report. 

SI 2005/600 Pension Protection Fund (Reviewable Matters) Regulations 
2005  

SI 2005/616 Pension Protection Fund (Appointment of Ordinary 
Members) Regulations 2005  

SI 2005/650 Pension Protection Fund (Maladministration) Regulations 
2005   

SI 2005/652 Pension Protection Fund (Reviewable Ill Health Pensions) 
Regulations 2005   

SI 2005/669 Pension Protection Fund (Review and Reconsideration of 
Reviewable Matters) Regulations 2005   

SI 2005/670 Pension Protection Fund (Compensation) Regulations 2005   

SI 2005/672 Pension Protection Fund (Valuation) Regulations 2005   

SI 2005/674 Pension Protection Fund (Provision of Information) 
Regulations 2005   

SI 2005/675 Pension Protection Fund (Statement of Investment 
Principles) Regulations 2005   

SI 2005/686 Pensions Regulator (Freezing Orders and Consequential 
Amendments) Regulations 2005   

 

41. In our 15th Report of this Session (HL Paper 92), the Committee drew the 
special attention of the House to SI 2005/575 Commission for Social Care 
Inspection (Fees and Frequency of Inspections) (Amendment) 
Regulations 2005, laid by the Department of Health (DH), on the ground 
that the Regulations gave rise to issues of public policy likely to be of interest 
to the House. We referred in particular to an increase of 20% in the fees to 
which the Regulations applied, namely fees to be paid to the Commission for 
Social Care Inspection (CSCI) by establishments and agencies (other than 
voluntary adoption agencies and several other establishments and agencies) 
under Part 2 of the Care Standards Act 2000 (“the 2000 Act”). 

42. We have now considered SI 2005/640 National Care Standards 
Commission (Commission for Social Care Inspection) (Fees and 
Frequency of Inspections) (Adoption Agencies) (Amendment) 
Regulations 2005, laid by the Department for Education and Skills (DfES).  
We note that the effect of these Regulations is to increase by 20% the 
amount of the fees paid by voluntary adoption agencies to the CSCI under 
Part 2 of the 2000 Act.  
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INSTRUMENTS NOT REPORTED 

The Committee has considered the instruments set out in Appendix 1 
and has determined that the special attention of the House need not 
be drawn to them. 
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APPENDIX 1: INSTRUMENTS TO WHICH THE COMMITTEE DOES NOT 
DRAW THE SPECIAL ATTENTION OF THE HOUSE 

Instruments subject to annulment 

SI 2005/436 University Hospital of North Staffordshire National Health Service Trust 
(Transfer of Trust Property) Order 2005 

SI 2005/437 Armed Forces Early Departure Payments Scheme Order 2005 

SI 2005/438 Armed Forces Pensions Scheme Order 2005 

SI 2005/439 Armed Forces and Reserve Forces (Compensation Scheme) Order 2005 

SI 2005/452 Road Traffic (Permitted Parking Area and Special Parking Area) (County 
of Hertfordshire) (Borough of Stevenage) Order 2005 

SI 2005/456 Sunderland Teaching Primary Care Trust (Transfer of Trust Property) 
Order 2005 

SI 2005/464 Smoke Flavourings (England) Regulations 2005 

SI 2005/470 Police Authorities (Best Value) Performance Indicators Order 2005 

SI 2005/474 Damages (Government and Health Service Bodies) Order 2005 

SI 2005/475 Road Traffic (NHS Charges) Amendment Regulations 2005 

SI 2005/476 Traffic Management (Strategic Roads in Greater London) Designation 
Order 2005 

SI 2005/486 Whole of Government Accounts (Designation of Bodies) Order 2005 

SI 2005/488 Electricity (Class Exemptions from the Requirement for a Licence) 
(Amendment) Order 2005 

SI 2005/490 Electricity Act 1989 (Uniform Prices in the North of Scotland) Order 
2005 

SI 2005/491 Care Standards Act 2000 (Relevant Registers of Social Workers) 
Regulations 2005 

SI 2005/512 Insolvency (Amendment) Regulations 2005 

SI 2005/523 Insolvency Practitioners and Insolvency Services Account (Fees) 
(Amendment) Order 2005 

SI 2005/524 Insolvency Practitioners Regulations 2005 

SI 2005/527 Insolvency (Amendment) Rules 2005 

SI 2005/528 Energy Act 2004 (Assistance for Areas with High Distribution Costs) 
Order 2005 

SI 2005/535 Income-related Benefits (Subsidy to Authorities) Amendment (No. 2) 
Order 2005 

SI 2005/544 Insolvency Proceedings (Fees) (Amendment) Order 2005 

SI 2005/553 Justices of the Peace (Size and Chairmanship of Bench) Rules 2005 

SI 2005/555 Contracting-out, Protected Rights and Safeguarded Rights (Transfer 
Payment) Amendment Regulations 2005 

SI 2005/557 Feeding Stuffs (Establishments and Intermediaries) (Amendment) 
(England) Regulations 2005 

SI 2005/564 Justices of the Peace (Training and Appraisal) Rules 2005 

SI 2005/566 Gaming Act 1968 (Variation of Fees) (England and Wales) Order 2005 
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SI 2005/567 Gaming Act 1968 (Variation of Fees) Order 2005 

SI 2005/568 Lotteries (Gaming Board Fees) Order 2005 

SI 2005/570 Gaming (Bingo) Act 1985 (Fees) (Amendment) Order 2005 

SI 2005/576 National Health Service (Dental Charges) Amendment Regulations 2005  

SI 2005/577 Stakeholder Pension Schemes (Amendment) Regulations 2005 

SI 2005/578 National Health Service (Charges for Drugs and Appliances) and (Travel 
Expenses and Remission of Charges) Amendment Regulations 2005 

SI 2005/581 Penalties for Disorderly Behaviour (Amount of Penalty) (Amendment) 
Order 2005 

SI 2005/584 Police Authorities (Lay Justices Selection Panel) Regulations 2005 

SI 2005/592 Financial Services and Markets Act 2000 (Exemption) (Amendment) 
Order 2005 

SI 2005/593 Financial Services and Markets Act 2000 (Regulated Activities) 
(Amendment) Order 2005 

SI 2005/594 Financial Services and Markets Act 2000 (Stakeholder Products) 
(Amendment) Regulations 2005 

SI 2005/595 Asylum Support (Interim Provisions) (Amendment) Regulations  2005 

SI 2005/600 Pension Protection Fund (Reviewable Matters) Regulations 2005 

SI 2005/602 Police and Criminal Evidence Act 1984 (Codes of Practice) (Revisions to 
Code C) Order 2005 

SI 2005/608 Transformational Grants Joint Scheme (Authorisation) Order 2005 

SI 2005/616 Pension Protection Fund (Appointment of Ordinary Members) 
Regulations 2005 

SI 2005/621 Environmental Stewardship (England) Regulations 2005 

SI 2005/630 Penalties for Disorderly Behaviour (Form of Penalty Notice) 
(Amendment) Regulations 2005 

SI 2005/631 Health and Social Care (Community Health and Standards) Act 2003 
(Commission for Healthcare Audit and Inspection) (Transitional 
Provisions) Order 2005 

SI 2005/632 Social Security Benefits Up-rating Regulations 2005 

SI 2005/633 Social Security (Industrial Injuries) (Dependency) (Permitted Earnings 
Limits) Order 2005 

SI 2005/635 Gender Recognition (Disclosure of Information) England, Wales and 
Northern Ireland) Order 2005 

SI 2005/638 Gender Recognition (Application Fees) Order 2005 

SI 2005/640 National Care Standards Commission (Commission for Social Care 
Inspection) (Fees and Frequency of Inspections) (Adoption Agencies) 
(Amendment) Regulations 2005 

SI 2005/643 Criminal Justice Act 2003 (Sentencing) (Transitory Provisions) Order 
2005 

SI 2005/648 Criminal Justice (Sentencing) Licence Conditions) Order 2005 

SI 2005/650 Pension Protection Fund (Maladministration) Regulations 2005 

SI 2005/651 British Nationality (Fees) (Amendment) Regulations 2005 
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SI 2005/652 Pension Protection Fund (Reviewable Ill Health Pensions) Regulations 
2005 

SI 2005/653 Travel Documents (Fees) (Amendment) Regulations 2005 

SI 2005/654 Immigration (Leave to Remain) (Fees) (Amendment) Regulations 2005 

SI 2005/655 Personal Injuries (Civilians) (Amendment) Scheme 2005 

SI 2005/660 Armed Forces (Pensions and Compensation) Act 2004 (Transitional 
Provision) Order 2005 

SI 2005/661 National Health Service (Pension Scheme and Injury Benefits) 
Amendment Regulations 2005 

SI 2005/667 Court of Protection (Amendment) Rules 2005 

SI 2005/668 Court of Protection (Enduring Powers of Attorney) (Amendment) Rules 
2005 

SI 2005/669 Pension Protection Fund (Review and Reconsideration of Reviewable 
Matters) Regulations 2005 

SI 2005/670 Pension Protection Fund (Compensation) Regulations 2005 

SI 2005/671 Immigration (European Economic Area) (Amendment) (No. 2) 
Regulations 2005 

SI 2005/672 Pension Protection Fund (Valuation) Regulations 2005 

SI 2005/673 Detention Centre (Amendment) Rules 2005 

SI 2005/674 Pension Protection Fund (Provision of Information) Regulations 2005 

SI 2005/675 Pension Protection Fund (Statement of Investment Principles) 
Regulations 2005 

SI 2005/676 Health and Safety (Fees) Regulations 2005 

SI 2005/677 Education (Grants etc.) (Dance and Drama) (England) (Amendment) 
Regulations 2005 

SI 2005/678 Occupational Pension Schemes (Employer Debt) Regulations 2005 

SI 2005/679 Criminal Justice Act 2003 (Retrial for Serious Offences) Order 2005 

SI 2005/680 Financial Services and Markets Act 2000 (Variation of Threshold 
Conditions) (Amendment) Order 2005 

SI 2005/684 Companies Act 1985 (Power to Enter and Remain on Premises: 
Procedural) Regulations 2005 

SI 2005/686 Pensions Regulator (Freezing Orders and Consequential Amendments) 
Regulations 2005 

SI 2005/687 Patents (Translations) Rules 2005 

SI 2005/688 Welfare Food (Amendment) Regulations 2005 

SI 2005/689 Consumer Protection (Distance Selling) (Amendment) Regulations 2005  

SI 3005/690 Pensions Regulator Tribunal Rules 2005 

SI 2005/692 Reporting Standards (Specified Body) Order 2005 

SI 2005/696 Community Designs (Designation of Community Design Courts) 
Regulations 2005 

SI 2005/698 Pensions Increase (Civil Service Injury Benefits Scheme) Regulations 
2005 

SI 2005/699 Companies (Defective Accounts) (Authorised Person) Order 2005 
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SI 2005/704 Personal and Occupational Pension Schemes (Indexation and Disclosure 
of Information) (Miscellaneous Amendments) Regulations 2005 

SI 2005/708 National Assistance (Sums for Personal Requirements and Assessment of 
Resources) (Amendment) (England) Regulations 2005 

SI 2005/709 Pensions Appeal Tribunals (England and Wales) (Amendment) Rules 
2005 

SI 2005/713 Certification Officer (Amendment of Fees) Regulations 2005 

SI 2005/715 Supervision of Accounts and Reports (Prescribed Body) Order 2005 

SI 2005/719 Guardian’s Up-rating Regulations 2005 

SI 2005/728 Social Security (Contributions) (Amendment No. 2) Regulations 2005 

SI 2005/729 Statutory Maternity Pay (General) (Amendment) Regulations 2005 

SI 2005/735 Work at Height Regulations 2005 

SI 2005/738 Asylum Support (Amendment) (No. 2) Regulations 2005 

SI 2005/763 Transport for London (Reserved Services) (Croydon Tramlink and 
Docklands Light Railway) Exception Order 2005 

SI 2005/764 Medicines (Sale or Supply) (Miscellaneous Provisions) Amendment 
Regulations 2005 

SI 2005/765 Medicines for Human Use (Prescribing) Order 2005 

SI 2005/766 Medicines (Pharmacy and General Sale – Exemption) Amendment Order 
2005 

SI 2005/768 Medicines for Human Use (Marketing Authorisations Etc.) Amendment 
Regulations 2005 

SI 2005/769 Working Tax Credit (Entitlement and Maximum Rate) (Amendment) 
Regulations 2005 

SI 2005/771 Immigration (Leave to Remain) (Prescribed Forms and Procedures) 
Regulations 2005 

SI 2005/778 Social Security (Contributions) (Amendment No. 3) Regulations 2005 

SI 2005/781 Pensions Regulator Tribunal (Legal Assistance Scheme) Regulations 
2005 

SI 2005/782 Pensions Regulator Tribunal (Legal Assistance Scheme - Costs) 
Regulations 2005 

SI 2005/828 Tax Credits Notification of Changes of Circumstances (Civil 
Partnership) (Transitional Provisions) Order 2005 

Instruments subject to annulment (Northern Ireland) 

SR 2005/59 Pneumoconiosis, etc., (Workers’ Compensation) (Payment of Claims) 
(Amendment) Regulations (Northern Ireland) 2005 

SR 2005/79 Crown Court (Prosecution Appeals) Rules (Northern Ireland) 2005 

SR 2005/80 Crown Court (Amendment) Rules (Northern Ireland) 2005 

SR 2005/108 Pensions Appeal Tribunals (Northern Ireland) (Amendment) Rules 2005 

SR 2005/112 Legal Aid for Crown Court Proceedings (Costs) Rules (Northern 
Ireland) 2005 

SR 2005/113 Legal Aid Criminal Proceedings (Costs) Rules (Northern Ireland) 2005 
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APPENDIX 2: EXPLANATORY INFORMATION (SI 2005/470) 

SI 2005/470 Police Authorities (Best Value) Performance Indicators Order 2005 

The Explanatory Memorandum (EM) for this instrument was rather thin and subject to 
unfavourable contrast with the analogous ODPM instrument, SI 2005/598 Local 
Government (Best Value) Performance Indicators and Performance Standards (England) 
Order 2005. The Home Office agreed that the changes to performance measures used in 
the previous year should have been more clearly pointed out and will supply such details 
in subsequent years. This information was included in complementary technical guidance 
and the Home Office acknowledge that they should have stated that this guidance is 
available to the public via the internet at http://www.policereform.gov.uk/psu/ppaf.html. 
They undertook to include technical guidance with the EM in subsequent years. 

The Home Office confirmed that despite changes to some of the performance measures, 
trends could be robustly identified. 

Given that several of the performance criteria relate to gender and racial issues 
confirmation was sought whether or not the views of Equality Organisations were invited 
during consultation. The Home Office stated that the performance measures were 
included in the draft National Policing Plan 2005-2008 as ‘intended or proposed’ and a 
copy of the draft plan was sent to various bodies including the British Association of 
Women Police Officers. The Home Office subsequently consulted further on a range of 
issues and consultees at this time included the Commission for Racial Equality. 

As some of the same performance measures appear in both this SI and (principally) in 
Schedule 14 of SI 2005/598 Local Government (Best Value) Performance Indicators and 
Performance Standards (England) Order 2005, clarification was sought that this did not 
represent unnecessary duplication. The Home Office stated that there is no duplication in 
practice: the performance measures applying jointly to police authorities and local 
authorities were agreed after consultation between the Home Office and ODPM. Local 
authorities use data collected by the police and other agencies so there is no duplication in 
data collection. 
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APPENDIX 3: REPRESENTATIONS ON THE ROAD TRANSPORT DIRECTIVE 

Letter from Earl Attlee to the Committee 

The above regulations were laid before the House on 14 March 2005 and come into effect 
on 4 April 2005. The committee may wish to closely consider the implications of these 
regulations and to draw the special attention of the House to them. 

The Government has undertaken considerable consultation on these regulations, and 
industry has known that these regulations were imminent. However, until 14 March the 
industry could not make final preparations because the final draft had not been published. 
The concern is not so much with the regulations themselves, but rather, with the short 
period of time to implement them. Goods Vehicle operators will only have 13 working 
days, due to Easter Holiday, to put in place everything that is needed to comply with the 
new regulations. 

New business stationery may need to be designed, ordered, and printed prior to 
implementation. The stationery will have to be formatted correctly to record the required 
information. The design of the stationery could not have been fixed earlier than 14 
March, because there was no way to know what would have to be included. 

Amendments to operators’ IT system or new software may also be required. Thirteen days 
is not nearly enough time for an employer to commission this work. Even if the changes 
were anticipated, it would have been unwise to implement them before knowing what was 
finally needed. It is unlikely that the Government would offer compensation for nugatory 
effort. 

The new regulations will create an immediate need for a more HGV drivers. Currently 
there is a shortage of drivers and there is concern in the industry about the effect a sudden 
change in demand. 

In the long run the regulations could be beneficial to drivers. However, the rapid 
implementation could cause serious supply chain or compliance problems. 

23 March 2005 

 

Views of the Freight Transport Association 

The Government published the Working Time Regulations SI 2005/639 on Monday 14 
March 2005. The Regulations were due to come into effect on 23 March 2005, although 
the Government delayed introduction till 4 April 2005. 

FTA considers that 3 weeks notification prior to implementation for the most important 
piece of legislation affecting the road freight industry in decades is unacceptable. The 
delayed publication of the Regulation has caused significant problems not only in relation 
to compliance but also with regard to the planning and training requirements associated 
with the introduction of the Regulations. In view of the fact that implementation costs of 
the Working Time Regulations were estimated by the Government to be £1 billion in its 
impact assessment, FTA wrote to Ministers on several occasions stressing the need 
for prompt and early publication. 

While our regular contacts with Government officials provided some unofficial and 
informal guidance, we believe that insufficient or inefficient use of resources, particularly 
in the legal drafting of the Regulation was the contributory factor in the delay. 
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Views of the Road Hauliers Association 

We are very grateful to the Department for Transport for considering the grave concerns 
of the road haulage industry about the impact of the Road Transport (Working Time) 
Regulations 2005 (RTR), and we believe that the DfT has implemented the Directive in 
the UK with as much flexibility as is possible. It is our view that the Industry Guidance 
has been written in an easy to use format and the checklists, tables and annexes are 
extremely helpful. 

However, despite the flexible manner with which the Regulations are due to be 
implemented, the impact is still considerable, and we are particularly concerned that the 
DfT has committed itself to a review of the Regulations next year. Our main concerns are 
as follows: 

• The new regulations will require very significant changes to the way most haulage 
and logistics operators organise their work, necessitating changes to drivers’ 
schedules, requiring driver and management training and consultation, 
introducing onerous record keeping requirements, renegotiating salary and pay 
structures, negotiating workforce or collective agreements with drivers in order to 
utilise flexibilities permitted by the Regulations; 

• The reduction in the working week is expected to result in significant demand of 
additional drivers. Currently there is an serious EU wide shortage of LGV drivers 
and the acquisition of the LGV licence is very time consuming and expensive; 

• Drivers faced with a reduction in their working hours and their pay will not legally 
be able to work for any other employer, so may consider leaving the industry in 
order to maintain existing levels of pay, or may consider working in contravention 
of the RTR; 

• Any benefits of the Regulations will be eclipsed by the costs incurred; 

• Virtually all costs of the RTR will be borne by the employer; 

• The effect on small businesses – which make up the majority of the industry - will 
be disproportionate; 

• We expect a 3% increase in the number of vehicles needed, with the corresponding 
environmental impact, further reduction in average traffic speeds, and increased 
pollution, congestion, and accidents. 

The RTR are undoubtedly the greatest single change affecting the sector for more than 30 
years, and the time for industry has had to adequately prepare for these regulations, 
following finalisation of Guidance and Regulations, has been woefully inadequate. 

Despite assurances from DfT as early as 2001 that publication of Guidance and 
Regulations would not be left until the last minute, we are very disappointed that the 
Department for Transport published the final Industry Guidance and final Regulations on 
their website only 7 working days before the date of the Regulations will initially due to be 
implemented (Wednesday 23 March 2005), with the delay until 4 April 2005 being 
announced at the same time (on Monday 14 March 2005). 

We are also extremely disappointed with the lack of communication to employers and to 
drivers about these regulations. VOSA did provide a feature in their Winter “Moving On” 
publication, which was circulated to over 100,000 operators and employers at the end of 
2004, but unfortunately contained a number of fundamental errors and a correction 
notice was subsequently sent out. We are not aware that drivers have received any 
Government information or literature. 
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APPENDIX 4: DECLARATION OF INTERESTS 

Lord Addington 
Adviser, Maybeck Communications Ltd (33 St. James’s Square, London SW1) (no 
personal clients and no remuneration received to date) 
Chairman, Purcell & Company 
Vice President, British Dyslexia Association  
Vice President, Lakenham Hewitt Rugby Club 
Vice President, Lonsdale Club 
Vice President, UK Sports Association 
Patron, Adult Dyslexia Association 
Patron, Carousel 

Lord Armstrong of Ilminster 
Chairman, Board of Governors, Royal Northern College of Music 
Chancellor, University of Hull 
Chairman, Leeds Castle Foundation 
Chairman, Hestercombe Gardens Trust 
Trustee, RVW Trust 
Trustee, Derek Hill Foundation 

Lord Boston of Faversham 
Two properties let as holiday cottages 
Trustee, Leeds Castle Foundation, Leeds Castle, Maidstone, Kent (a charity) 
President, The Faversham Society (a local amenity society; a charity) 
Chairman, The Sheppey Group (formed to safeguard areas of Kent and Essex from 
proposals for a third London airport; has not been active for some twenty-or-so years) 
Fellow, Royal Society of Arts 

Viscount Colville of Culross 
Assistant Surveillance Commissioner under Regulation of Investigatory Powers Act 
2000 

Lord Hunt of Kings Heath 
Senior Policy Adviser, Kings Fund 
Adviser, University Hospital Birmingham NHS Trust 
Adviser to Beechcroft Wansbroughs Solicitors and Brightwater Regulatory 
Consulting Limited (trading as Beechcroft Wansbroughs Consulting) 
Adviser, Beechcroft Wansbroughs Solicitors 
Adviser, Harrogate Management Centre 
Adviser, KPMG (Accountants)  
Adviser, Long Term Conditions Alliance 
Columnist, Health Services Journal 
Regular speaking engagements on variety of subjects in relation to the NHS and 
healthcare issues 
Associate, Cumberlege Connections 
Chair, Birmingham and Solihull NHS Strategic Partnering Board 
Chair, National Patient Safety Agency 
Parliamentary Supporter of the Patients Association 
Patron, Birmingham Centre for Arts Therapies 
Patron, Comprehensive Future 
Senior Associate Fellow – Warwick University Business School 
Patron, Rethink 
Patron, Family Planning Association 
Co-operative Party 
Cyclist Touring Club 
Socialist Education Association 
Socialist Health Association 
St. Mary’s Hospice, Birmingham 
UK Public Health Association 
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Unison (trade union) 
Warwickshire County Cricket Club 

Lord Jopling 
Owner of rented houses in North Yorkshire  
Part owner of agricultural land in North Yorkshire 
Partner in farming business in North Yorkshire 
Member of the Court, York University 
President Emeritus, Auto Cycle Union 
President, Despatch Association 

Lord McKenzie of Luton 
Freehold, 3 Sandwell Close, Luton LU2 7TN 
Leasehold, 55 South Block, County Hall, London 
Member, Luton Borough Council 
Member of Corporation of Luton VI Form College 
Governor, Ashcroft High School, Luton 
Governor, Wigmore Primary School, Luton 
Governor, Chapel Street Nursery School, Luton 
Court Member, University of Luton 
Committee Member, Mary Seacole Housing Association 
Trustee, Noah Enterprise 

Lord Methuen 
Chairman of Trustees of the Lady Margaret Hungerford Charity (which has alms 
houses and schoolroom in Corsham, Wiltshire) 

Earl of Northesk 
A number of tenanted properties in West Sussex and the Isle of Man 

Baroness Royall of Blaisdon,  
Trustee of IPPR (The Institute for Public Policy Research) 
Trustee, Fondation Generation Europe 
Director, European Movement 
Consultant, Generation Europe 
Trustee, National Botanic Garden of Wales 

Viscount Ullswater 
Regular part-time consultancy to Newmarket Countryside Race Day 
Director, Lowther Park Farms Ltd, Cumbria 
Cottage in Norfolk rented out as holiday home 
Elected Councillor of Docking Ward of King’s Lynn & West Norfolk Borough 
Council 
Trustee of small landowning trusts in Cumbria and Devon 
Life Member, Supporters of Nuclear Energy (SONE) 

 


