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Eleventh Report 

INSTRUMENTS REPORTED 

The Committee has considered the following instruments, and has 
determined that the special attention of the House should be drawn to 
them on the grounds specified. 

A. SI 2005/206 Town and Country Planning (Temporary Stop 
Notice) (England) Regulations 2005 

1. The Office of the Deputy Prime Minister (ODPM) has laid these 
Regulations under section 171F of the Town and Country Planning Act 
1990 (“the 1990 Act”), which was inserted in the 1990 Act by section 52 of 
the Planning and Compulsory Purchase Act 2004 (“the 2004 Act”). It has 
provided an Explanatory Memorandum (EM) and a Regulatory Impact 
Assessment (RIA) to accompany the Regulations. 

2. The Explanatory Note (“EN”) to the Regulations explains that a Temporary 
Stop Notice (“TSN”) may be issued by a local planning authority if the latter 
thinks that there has been a breach of planning control and that it is 
expedient that the activity which amounts to the breach is stopped 
immediately. The EN also states that section 171F(1)(a) of the 1990 Act 
provides that a TSN does not prohibit the use of a building as a dwelling 
house; and that section 171F(1)(b) enables the Secretary of State to 
prescribe descriptions of activities which are not prohibited by a TSN, and 
circumstances in which the carrying out of an activity is not prohibited by a 
TSN. 

3. The EN goes on to state that Regulation 2 “prescribes the stationing of a 
caravan on land where the land is used for that purpose immediately before 
the issue of the TSN, and the caravan is at that time occupied by a person as 
his main residence unless the local planning authority considers that the risk 
of harm to a compelling public interest arising from the stationing of the 
caravan is so serious so as to outweigh any benefit to the occupier of the 
caravan in the stationing of the caravan for the period for which the 
temporary stop notice has effect”. 

4. Section 7 of the EM sets out the background to the conferral upon local 
planning authorities, by means of the 2004 Act, of a new power to issue 
TSNs. It explains that TSNs apply to persons in breach of planning control, 
but that the power does not prohibit the use of any buildings as a dwelling-
house. It points out, however, that a caravan is not a building and that TSNs 
could therefore be applied to persons residing in caravans on land without 
planning permission, in breach of planning control. It states that the 
Government made a commitment not to commence the TSN provisions 
until regulations had come into effect to give persons living in caravans 
similar protection to those who live in houses and, at paragraph 7.5, that 
“Ministers have since decided that there may be circumstances in which 
TSNs should be applied without restriction”. 

5. The EM mentions in this regard that, in its 8th Report of 2003/04, the Joint 
Committee on Human Rights (JCHR) reported on the provisions in the Bill 
which became section 52 of the 2004 Act; and that the JCHR’s 10th Report 
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contained a response from Lord Rooker, as Minister of State for 
Regeneration and Regional Development at ODPM, and a further response 
from the JCHR itself. 

6. In his letter of 24 March 2004, published in the JCHR’s 10th Report,1 Lord 
Rooker refers at paragraph 12 et seq to the possible impact of the TSN power 
on gypsies and travellers. In paragraph 23, Lord Rooker makes the following 
statement: 

“From consultations with relevant groups, I was made aware of the possible 
effects this provision may have on persons who reside in caravans. As I have 
explained in paragraphs 11 and 12 above, it is the intention that regulations 
will provide that temporary stop notices shall not prohibit the use of 
caravans as an only or main place of residence and that the temporary stop 
notice provision will not take effect until the necessary regulations are in 
place. Therefore, the legislative regime as a whole will not, when it is 
introduced, involve any differential treatment.” 

7. At the end of November 2004, ODPM launched a two-month consultation 
process on a draft version of the Regulations that have now been laid before 
Parliament. In a written statement on 29 November 2004 marking the start 
of this consultation, Lord Rooker signalled that the Government had 
changed its intentions on the issue addressed in the passage from his letter of 
24 March 2004 quoted above. 

8. The written statement acknowledged that, during the passage of the 2004 
Act, the issue of the treatment of caravans was raised, and that the 
Government responded that it would introduce regulations to mirror the 
exemption for buildings. It confirmed that TSNs might not be used against 
caravans which are occupied as a sole or main residence on site and that their 
immediate removal would not be required until any follow-up enforcement 
action is taken. However, the statement concluded as follows: 

“However, in circumstances where the effect of allowing the caravans to 
remain on the site for even a limited period would cause serious harm to the 
local amenity that would outweigh the benefit to the occupiers of the 
caravans, a temporary stop notice can be used immediately. This approach 
strikes an appropriate balance between the needs of Gypsies and Travellers 
and rights of local authorities to take action against unauthorised 
development in those particular circumstances where this is causing serious 
and immediate harm.”2 

9. ODPM intends to issue a circular giving guidance on the use of the new 
TSN powers. A draft version of this circular was included in the November 
2004 consultation, and contained the following statement about the 
circumstances in which a TSN might be used against caravans occupied as 
sole residences: 

“These circumstances would need to be extreme and might include 
circumstances where the only access was on a hairpin bend creating serious 
traffic safety concerns, or where the site was a protected habitat.”3 

                                             
1 Joint Committee on Human Rights, 10th Report, Session 2003-04, HL 64. 
2 HL Hansard, 29 November 2004, col WS13. 
3 See: 

www.odpm.gov.uk/stellent/groups/odpm_planning/documents/page/odpm_plan_033044-04.hcsp#P76_7011  
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10. Section 7 of the EM gives a summary (at paragraphs 7.6 and 7.7) of the 90 
responses received to the November 2004 consultation process. Paragraph 
44 of the RIA refers as well to public consultation, and to meetings which 
ODPM held with the Gypsy and Traveller Law Reform Coalition 
(“GTLRC”) and the Local Government Association (“LGA”), as 
organisations representative of the key stakeholders with concerns in this 
area. 

11. We understand that both of these organisations have continuing, if different, 
concerns about the TSN power, as implemented through these Regulations; 
that the GTLRC is concerned that the power may be discriminatory against 
gypsies and travellers; and that the LGA is concerned about the adequacy of 
the power to deal with unauthorised development. 

12. We think that, in view of the interest taken by the House in the relevant 
provisions in the 2004 Act, it may wish to consider the final form of the 
Regulations which the Government has brought forward after further policy 
development and consultation with interested parties. The Regulations 
embody the change in policy intentions which was signalled in November 
2004, and which has been the subject of critical comment by respondents to 
the recent consultation process. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

 

B. Draft Town and Country Planning (Fees for Applications and 
Deemed Applications)(Amendment)(England) Regulations 2005 

13. The Office of the Deputy Prime Minister (ODPM) has laid these draft 
Regulations under section 303 of the Town and Country Planning Act 1990, 
to come into force on 1 April 2005. ODPM has provided an Explanatory 
Memorandum (EM) and a Regulatory Impact Assessment (RIA) to 
accompany the Regulations. 

14. The Explanatory Note (EN) states that the Regulations amend the Town 
and Country Planning (Fees for Applications and Deemed Applications) 
Regulations 1989 (SI 1989/193 as amended – “the 1989 Regulations”); and 
that the latter make provision for the payment of fees to local planning 
authorities in respect of a range of applications made under the Town and 
Country Planning Act 1990 and under other legislation. The EN explains 
that the effect of the amendments is to increase all fees payable under the 
1989 Regulations and to alter the basis of the calculation of the fee payable 
in some cases. 

15. The EM provides further detail about the fee increases, and about the 
categories of applications to which they apply. It explains that increases for 
major applications are proportionately higher, in some cases ranging between 
203% and 354%. In paragraph 7.16, the EM states that the overall average 
increase in fees is approximately 39%. 

16. The EM sets out the background to ODPM’s decision to propose fee 
increases of this magnitude. It explains that, following a first planning fees 
study in 2001, there was a general increase in fees of 14% across the board in 
April 2002, “identified as the minimum increase necessary based on the 
information on costs at the time” (paragraph 7.2). 
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17. The EM states that a further survey was carried out in 2003 to establish 
more accurate costs, and that this identified a much higher shortfall between 
the income received as a fee and the costs of handling and determining 
applications. A key finding of the 2003 study was that “in order to achieve 
near full cost recovery fees would need to increase by an average of 39%, 
taking ‘net overheads’ into account” (paragraph 7.4). 

18. In the light of these findings, ODPM carried out two consultation exercises 
on proposed fee increases. The first of these was on the basis of a document 
entitled “Changes to the System of Planning Fees”, published in September 
2004, setting out proposals that represented an overall average increase of 
17%. The EM states that the implementation of these increases in 2005/06 
would have gone half-way towards full cost recovery, and that the intention 
was to effect a further increase in 2006/07 to make up the remaining cost 
deficit. 

19. Responses to the September 2004 consultation document were largely 
supportive of the proposals, but also indicated a desire on the part of a 
significant number of respondents to see higher increases. The EM explains 
that “on the basis of the responses to the initial consultation, and meetings 
which [ODPM] had held with consultees during the period, Ministers 
decided that they wished to go further towards achieving full cost recovery in 
2005/6” (paragraph 7.8). In December 2004, therefore, ODPM published a 
second consultation document, “Further Proposed Changes to the System of 
Planning Fees”. The fee increases proposed in that second consultation 
document again received a good deal of support from respondents, and are 
being implemented through the draft Regulations now before the House. 

20. The EM provides further information about the two consultation processes 
conducted by ODPM in 2004/05. It states that there were 196 respondents 
to the September 2004 document, of whom 129 supported the increases 
proposed, and nine opposed them; and that 59 of the 129 supporters felt that 
the fee increases were not high enough. In describing the supporters of the 
proposals, the EM explains that “these were mainly planning authorities, 
however, the CBI, British Property Federation, English Heritage and Bellway 
Homes were amongst other respondents in favour of our proposed increases” 
(paragraph 7.7). 

21. As to the December 2004 document, the EM states that there were 138 
respondents, of whom 82 supported the further proposed increases in 
planning fees, while 33 opposed them. At paragraph 7.10, the EM makes it 
clear that the supporters of the proposals again included business and other 
interests not representative of local authorities. 

22. ODPM has made available on its website fuller analyses of the responses to 
the two consultation exercises.4 

23. The Committee expects that the House will be interested in the process of 
consideration and consultation which has resulted in the proposal by ODPM 
of fee increases of this magnitude. We have noted the information provided 
by ODPM in support of the draft Regulations, which shows that the costs to 
local planning authorities of dealing with the applications concerned have 

                                             
4  See: 

http://www.odpm.gov.uk/stellent/groups/odpm_control/documents/contentservertemplate/odpm_index.hcst
?n=6210&l=2  
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been studied in some depth to inform these proposals (albeit that the 2001 
study appears to have been less accurate than the 2003 study). In particular, 
we have noted ODPM’s statement that these studies have shown that the 
increases now proposed, at a level well above the rate of inflation, are a 
necessary response to problems that have resulted from a decline in resources 
in the planning service since 1996, and from previous underestimates of the 
full costs of planning functions. 

 These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 
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INSTRUMENTS NOT REPORTED 

The Committee has considered the instruments set out in Appendix 1 
and has determined that the special attention of the House need not 
be drawn to them. 
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APPENDIX 1: INSTRUMENTS TO WHICH THE COMMITTEE DOES NOT 
DRAW THE SPECIAL ATTENTION OF THE HOUSE 

Draft Instruments requiring affirmative approval 
Immigration and Asylum (Provision of Accommodation to Failed Asylum-Seekers) 

Regulations 2005 
 Criminal Justice and Police Act 2001 (Amendment) Order 2005 

New Opportunities Fund (Specification of Initiative) Order 2005) 
Courts Act 2003 (Consequential Provisions) Order 2005 
Social Security Commissioners (Procedure) (Child Trust Funds) Regulations 2005 

 Child Trust Funds (Appeals) (Northern Ireland) Regulations 2005 
Public Audit (Wales) Act 2004 (Relaxation of Restriction on Disclosure) Order 2005 
Open-Ended Investment Companies (Amendment) Regulations 2005 
Financial Services and Markets Act 2000 (Carrying on Regulated Activities by Way of 

Business) (Amendment) Order 2005 

Instruments subject to annulment 

HC 302 Statement of Changes in Immigration Rules 

SI 2005/177 Leasehold Houses (Notice of Insurance Cover) (England) 2005 

SI 2005/178 Police (Promotion) (Amendment) Regulations 2005 

SI 2005/194 Road Traffic (Permitted Parking Area and Special Parking Area) (City of 
Sheffield) Order 2005 

SI 2005/205 Town and Country Planning (Timetable for Decisions) (England) Order 
2005 

SI 2005/210 Sexual Offences Act 2003 (Prescribed Police Stations) Regulations 2005 

SI 2005/216 Social Security Revaluation of Earnings Factors Order 2005 

SI 2005/217 Social Security Pensions (Low Earnings Threshold) Order 2005 

SI 2005/218 Common Agricultural Policy Single Payment and Support Schemes 
(Integrated Administration and Control System) Regulations 2005 

SI 2005/219 Common Agricultural Policy Single Payment and Support Schemes 
Regulations 2005 

SI 2005/220 Foreign Satellite Service Proscription Order 2005 

SI 2005/221 Greater London Authority (Allocation of Grants for Precept 
Calculations) Regulations 2005 

SI 2005/223 Copyright (Educational Establishments) Order 2005 

SI 2005/227 Asylum and Immigration Tribunal (Judicial Titles) Order 2005 

SI 2005/228 Anthrax Prevention Order 1971 etc. (Revocation) Regulations 2005 

SI 2005/229 Family Proceedings Courts (Children Act 1989) (Amendment) Rules 
2005 

SI 2005/232 Export Control (Iraq and Ivory Coast) Order 2005 

SI 2005/233 Road Traffic (Permitted Parking Area and Special Parking Area) (County 
of Hampshire) (Borough of Havant) Order 2005 

SI 2005/234 Private Security Industry Act 2001 (Designated Activities) Order 2005 

SI 2005/235 Private Security Industry Act 2001 (Duration of Licence) Order 2005 
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Instrument subject to annulment (Northern Ireland) 

SR 2005/21 Rates (Regional Rates) Order (Northern Ireland) 2005  
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APPENDIX 2: DECLARATION OF INTERESTS 

Lord Addington 
Adviser, Maybeck Communications Ltd (33 St. James’s Square, London SW1) (no 
personal clients and no remuneration received to date) 
Chairman, Purcell & Company 
Vice President, British Dyslexia Association  
Vice President, Lakenham Hewitt Rugby Club 
Vice President, Lonsdale Club 
Vice President, UK Sports Association 
Patron, Adult Dyslexia Association 
Patron, Carousel 

Lord Armstrong of Ilminster 
Chairman, Board of Governors, Royal Northern College of Music 
Chancellor, University of Hull 
Chairman, Leeds Castle Foundation 
Chairman, Hestercombe Gardens Trust 
Trustee, RVW Trust 
Trustee, Derek Hill Foundation 

Lord Boston of Faversham 
Two properties let as holiday cottages 
Trustee, Leeds Castle Foundation, Leeds Castle, Maidstone, Kent (a charity) 
President, The Faversham Society (a local amenity society; a charity) 
Chairman, The Sheppey Group (formed to safeguard areas of Kent and Essex from 
proposals for a third London airport; has not been active for some twenty-or-so years) 
Fellow, Royal Society of Arts 

Viscount Colville of Culross 
Assistant Surveillance Commissioner under Regulation of Investigatory Powers Act 
2000 

Lord Hunt of Kings Heath 
Senior Policy Adviser, Kings Fund 
Adviser, University Hospital Birmingham NHS Trust 
Adviser to Beechcroft Wansbroughs Solicitors and Brightwater Regulatory 
Consulting Limited (trading as Beechcroft Wansbroughs Consulting) 
Adviser, Beechcroft Wansbroughs Solicitors 
Adviser, Harrogate Management Centre 
Adviser, KPMG (Accountants)  
Adviser, Long Term Conditions Alliance 
Columnist, Health Services Journal 
Regular speaking engagements on variety of subjects in relation to the NHS and 
healthcare issues 
Associate, Cumberlege Connections 
Chair, Birmingham and Solihull NHS Strategic Partnering Board 
Chair, National Patient Safety Agency 
Parliamentary Supporter of the Patients Association 
Patron, Birmingham Centre for Arts Therapies 
Patron, Comprehensive Future 
Senior Associate Fellow – Warwick University Business School 
Patron, Rethink 
Patron, Family Planning Association 
Co-operative Party 
Cyclist Touring Club 
Socialist Education Association 
Socialist Health Association 
St. Mary’s Hospice, Birmingham 
UK Public Health Association 
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Unison (trade union) 
Warwickshire County Cricket Club 

Lord Jopling 
Owner of rented houses in North Yorkshire  
Part owner of agricultural land in North Yorkshire 
Partner in farming business in North Yorkshire 
Member of the Court, York University 
President Emeritus, Auto Cycle Union 
President, Despatch Association 

Lord McKenzie of Luton 
Freehold, 3 Sandwell Close, Luton LU2 7TN 
Leasehold, 55 South Block, County Hall, London 
Member, Luton Borough Council 
Member of Corporation of Luton VI Form College 
Governor, Ashcroft High School, Luton 
Governor, Wigmore Primary School, Luton 
Governor, Chapel Street Nursery School, Luton 
Court Member, University of Luton 
Committee Member, Mary Seacole Housing Association 
Trustee, Noah Enterprise 

Lord Methuen 
Chairman of Trustees of the Lady Margaret Hungerford Charity (which has alms 
houses and schoolroom in Corsham, Wiltshire) 

Earl of Northesk 
A number of tenanted properties in West Sussex and the Isle of Man 

Baroness Royall of Blaisdon,  
Trustee of IPPR (The Institute for Public Policy Research) 
Trustee, Fondation Generation Europe 
Director, European Movement 
Consultant, Generation Europe 
Trustee, National Botanic Garden of Wales 

Viscount Ullswater 
Regular part-time consultancy to Newmarket Countryside Race Day 
Director, Lowther Park Farms Ltd, Cumbria 
Cottage in Norfolk rented out as holiday home 
Elected Councillor of Docking Ward of King’s Lynn & West Norfolk Borough 
Council 
Trustee of small landowning trusts in Cumbria and Devon 
Life Member, Supporters of Nuclear Energy (SONE) 




