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Government Response to a Report 
on the Government of Wales Bill  

1. On 16 March 2006 we published a report1 of our scrutiny of the provisions in 
the Government of Wales Bill (HL Bill 81), in time for the second reading 
debate in this House on 22 March. 

2. The Government responded in a commendably short time with a letter from 
the Parliamentary Under-Secretary at the Wales Office dated 30 March, 
enclosing a memorandum. The response is reproduced here, for the 
information of the House, as Appendix 1. 

 

26 April 2006 

 

 

 

 

 

 

 

                                                                                                                                     
1  HL Paper 142, Session 2005–06 
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APPENDIX 1: GOVERNMENT RESPONSE 

The Government welcomes the Committee’s report, published on 16 March 
2006, on the Government of Wales Bill. The Government’s response to each of 
the Committee’s conclusions and recommendations is given below. 

We note that the Government’s commitment to introducing a bar on dual 
candidacy was contained in the Labour Party’s General Election manifesto 
in 2005 and do not seek to comment on the merits (as opposed to the 
constitutional implications) of the policy. We hope, however, that the 
Government will take care to explain to the House what other options have 
been considered for example replacing the regional lists with a single 
national list across the whole of Wales) and why they have been rejected. 
All electoral systems have defenders and critics, and the Additional 
Member system is no exception. 

The Government is grateful for the Committee’s recognition of the fact that the 
bar on dual candidacy is a manifesto commitment. 

The Government believes that the Additional Member System (AMS) has the 
great advantage of maintaining the direct link between a member and their 
constituency, while providing a degree of proportionality. The Government has 
made the minimum changes necessary to remedy unforeseen and undesirable 
anomalies that have been identified in AMS as it has operated in relation to the 
National Assembly for Wales. 

The Government notes the Committee’s recommendation that we should explain 
to the House what other options were considered and why the Government 
decided instead to proceed with a ban on dual candidacy. Accordingly, this 
information and the reasoning behind the Government’s policy decision is set out 
in the attached Annex (Appendix 2). 

The scale of work involved in scrutinising the proposed and draft 
legislative competence Orders is likely to be relatively modest. It will be 
necessary for the Procedure and Liaison Committees to decide how this 
should be done. If the task is undertaken by one or more of the existing 
committees (for example, the Delegated Powers and Regulatory Reform 
Committee or the Constitution Committee, on the basis that the Orders 
are a form of delegated power but may raise constitutional issues), a clear 
demarcation of roles would be desirable to ensure effective scrutiny and 
avoid repetition of effort. It will be important for the committee involved 
to have sufficient expertise and experience of Welsh affairs. Thought will 
also need to be given as to how the work of this House, and its committees, 
can complement rather than merely duplicate the work of the Welsh 
Affairs Committee in the House of Commons. In reviewing the options for 
scrutiny, the House may wish to view the situation strategically and 
consider whether there is a case for a new committee charged with a broad 
responsibility for keeping the whole of the United Kingdom’s devolution 
settlement under review.

The Government attaches great importance to Parliament having the opportunity 
to conduct pre-legislative scrutiny of any proposed Order in Council seeking to 
grant the Assembly legislative competence and believes that members of the House 
of Lords should be able to play an active part in such pre-legislative scrutiny. 
However, the manner in which this is done is a matter for the House itself to 
determine. 
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The Government welcomes the reference to pre-legislative scrutiny in the Lords 
complementing rather than duplicating the scrutiny conducted by the House of 
Commons and the Assembly itself and would re-iterate the preference for 
concurrent scrutiny in the interests of enabling the Assembly to determine its 
legislative priorities in a timely way. The Government would welcome ongoing 
consideration of the form that pre-legislative scrutiny might take. 

Part 3 of the bill will require a significant step-change by the Assembly. 
We share the concerns expressed by the House of Commons Welsh Affairs 
Committee about the strains that the new law-making powers may place 
on the ability of the Assembly to carry out effective scrutiny of proposed 
legislative competence Orders and the draft Assembly Measures that will 
follow. It will be important for the Assembly to keep the arrangements 
under review. We also believe that it is legitimate for Parliament to take an 
interest in the matter under the regime created by Part 3 of the bill, which 
creates shared responsibilities for law-making stopping short of full 
devolution of primary law-making powers. 

To ensure adequate scrutiny of proposed legislative competence orders and 
Assembly Measures there is considerable scope for the Assembly to adapt its 
working practices and spend less time on routine subordinate legislation. The 
Assembly’s own Presiding Officer, Lord Dafydd Elis-Thomas, has suggested that 
the Assembly should increase the number of weeks it is in session from 33 to at 
least 40 weeks a year and Mondays and Thursday mornings should become part of 
the Assembly’s working week. The Assembly will be acquiring legislative 
competence progressively through the mechanism created by Part 3 of the bill, 
thus allowing its expertise to develop in the same way. 

Parliament of course remains sovereign. Parliament therefore has the right to 
monitor any aspect of the devolution settlement and to draw such conclusions as it 
sees appropriate. It is for the Committee to decide whether and how it might wish 
to undertake such monitoring. 

As far as individual pieces of legislation are concerned, the Assembly will be 
accountable to the people of Wales, as will the Welsh Ministers, for the quality and 
effectiveness of the legislation made in Wales. 

There are dangers associated with over-reliance on informal methods of 
communication between members of institutions. Most public bodies, 
including this House, produce annual reports explaining their 
achievements and challenges. We see much to be gained by both the 
Assembly and Parliament for having in place a requirement (or 
expectation) that a summary of the exercise of its Part 3 powers be 
included within the Assembly Government’s annual report laid before 
Parliament. Such an arrangement would provide a valuable formal 
channel of communication with this House and its committees. 

The Assembly Commission will produce an annual report. The nature and scope 
of any reports, after May 2007, will be for the Assembly and Assembly 
Commission to determine; no doubt they will have regard to the different models 
that are produced by other bodies, including the Annual Report produced by the 
House. 

These documents will be available to Parliamentarians as they are to everyone. It 
will be for the House and its committees to decide what consideration they wish to 
give to these reports. 
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Part 3 of the bill does nothing to simplify either the sources of law relating 
to Wales or the process by which those laws are made. Problems with 
access to law, whether for citizens, public authorities or legal 
professionals, are not merely practical inconveniences but go to the heart 
of the constitutional principle of the rule of law. Confusion about who 
makes legislation, caused by complexity in the legislative processes, also 
risks undermining public confidence. We believe that there is a clear risk 
that the gains in transparency and promotion of public understanding by 
ending the corporate status of the Assembly in Parts 1 and 2 of the bill may 
be obscured by the intricacies created by Part 3. 

The Government believes that its proposals will help to make it easier to identify 
new legislation as it relates to Wales. It will be easy to identify the scope of the 
Assembly’s legislative competence because this will always be set out in Schedule 5 
to the bill, as amended by Order in Council or by other Acts of Parliament. 
Assembly Measures too will be easily identifiable as a separate category of 
legislation. The Assembly will also have scope, by Assembly Measure, to 
consolidate legislation on the matters within its legislative competence. These are 
positive factors to add to the existing support provided by both the Welsh 
Assembly Government and the House Committee of the Assembly to the “Wales 
Legislation Online” database. 

With regard to whether or not a referendum should be held before Part 3 of the 
bill, regarding Assembly Measures, is brought into effect (“we draw the issue to 
the attention of the House, noting that the absence of well-developed 
conventions and criteria in the United Kingdom as to when and why 
referendums should be held makes it difficult to assess the rival arguments 
against the benchmark of constitutional principle”), because Part 4 of the 
bill represents a fundamental change to the devolution settlement, the 
Government of Wales Bill provides for a referendum before the provisions relating 
to primary legislative powers for the Assembly can come into force. 

In relation to Part 3 of the bill, the Government has stated clearly its view that 
these provisions represent a development of the current devolution settlement, and 
not a fundamental change. Parliament will continue to decide on a case by case 
basis whether to grant the Assembly additional powers on particular matters—just 
as Parliament does now when conferring powers on the Assembly by way of 
primary legislation. While Part 3 will enable the Assembly to exercise greater 
discretion over the detail of particular policies, Parliament will continue to decide 
on the principle of particular powers being conferred on the Assembly, just as it 
does at present. 

We do not, in this report, seek to comment on the merits of the 
Government’s general policy on devolution. We note, however, that the 
Government’s 2005 General Election manifesto, while promising that “In a 
third term we will legislate for a stronger Assembly with enhanced 
legislative powers”, did not contain an express commitment to legislate for 
an Assembly with fully devolved primary law-making powers. It will be for 
the House as a whole to consider the policy contained in Part 4 and the 
wisdom of seeking to place onto the statute book a scheme of devolution 
that is unlikely to be brought into force for several years. 

The Government agrees that this is a matter for the House as a whole to consider. 
The bill aims to settle the issue of the Assembly’s law-making powers once and for 
all. This will provide clarity and put an end to a distracting debate about whether 
the Assembly has the tools to do the job. 
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In the Government’s view, the ongoing debate over the Assembly’s powers can 
only be settled by placing a clear mechanism by which the Assembly can obtain 
primary powers on the statute book now. This will provide certainty about the 
conditions that need to be met before a move to primary powers. The necessary 
certainty cannot be achieved if the Assembly is able to obtain full law-making 
powers only by further recourse to Parliament at some indeterminate point in the 
future, with no guarantee that such a legislative opportunity would arise. 

The bill as a whole, with primary powers on the statute book, will enable 
devolution in Wales to keep moving forward at a steady pace, in tune with public 
opinion in Wales. 

We accept that Part VII of the Political Parties, Elections and 
Referendums Act 2000 provides a framework for consultation about a 
proposed referendum question. Nonetheless we share the view of the 
House of Commons Welsh Affairs Committee that wording of the 
referendum question should be included on the face of the bill rather than 
laid down in secondary legislation at some future time. A referendum is 
one of the few opportunities for individual citizens to express a formally 
binding view on a matter of great constitutional significance. It is therefore 
preferable that elected representatives be able to scrutinise the question 
fully and, if needs be, to move amendments to the proposed question in 
Parliament. This House, too, has a special responsibility to ensure the 
constitutional acceptability of the question. Secondary legislation provides 
an inadequate means of achieving this. 

The Government does not agree with the recommendation that the referendum 
wording should be set out in this bill. The bill sets out clearly the issue on which 
the voters would be asked to give their view in a referendum, namely whether the 
primary powers part of the bill should come into force. 

As the Committee has recognised, the Secretary of State will have to consult the 
Electoral Commission on the referendum question in the draft Order in Council 
and lay the Commission’s report (on the intelligibility of the question and any 
preceding statement) with the draft Order in Council. This is the procedure 
established by section 104 of the Political Parties, Elections and Referendums Act 
2000: in that sense, Parliament has already agreed that it can be appropriate for a 
referendum question to be laid before Parliament in an Order in Council. This is 
appropriate in circumstances where it is not envisaged that the referendum will be 
held soon after the bill is enacted. In addition clause 102 of the bill requires the 
Secretary of State to consult before laying the draft referendum Order in Council. 

Specifying the precise question and statement in the bill now may prove too 
inflexible and could run the risk of a further bill being needed to amend the 
question or the statement; for example if the Electoral Commission at the time 
when a referendum was actually in prospect considered that the question or the 
statement in the bill should be modified. 

We note the Government’s reasons for adopting the model of division of 
powers contained in Part 4 of the bill. It will be for Parliament to decide 
whether it concurs. 

The Government agrees that this is a matter for Parliament to decide. There is 
only one objective, which is to define the scope of the Assembly’s primary 
legislative competence in as clear and intelligible a way as possible, based on the 
extent of devolved executive competence. 
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The Government has already outlined the reasons why the approach set out in the 
bill is the preferred way of meeting that objective. England and Wales form a 
single legal jurisdiction: if the Assembly’s legislative competence were to be 
defined, as for the Scottish Parliament, by saying that it could legislate on 
everything except the matters listed in the bill, that list would be far longer because 
it would have to include matters such as the law of contract and the law of tort, 
quite apart from matters concerning criminal justice, competition law, company 
law and all other non-devolved subjects. There would always be a risk of 
something on which it was not intended that the Assembly should have primary 
legislative competence being omitted. 

As it stands, the actual scope of the Assembly’s powers will be far more 
transparent for being set out in the form of a list of subjects on which the 
Assembly would have primary legislative competence, in the event of a “yes” vote 
in a referendum. 

We continue to be concerned about the dormant condition of the JMC 
arrangements. It is important for the long-term future of devolution for 
the formal machinery of inter-governmental relations to be kept in good 
working order. 

The Government notes the Committee’s comments, although they are outside the 
scope of the Government of Wales Bill. The Government’s position remains that 
the administrative machinery of devolution was based on the expectation that most 
business would be dealt with bilaterally and on a relatively informal basis. The 
Government uses the JMC machinery when it considers it to be the most effective 
way of addressing an issue. 

We accept that this [that the Government of Wales Bill should be 
considered on its own merits with the interests of Wales in mind and kept 
separate from concerns about delegating legislative powers to Ministers] 
should be so in that the delegation of law making powers to an elected body 
is indeed very different from delegating them to Ministers. 

The Government welcomes the Committee’s recognition of this fundamental 
distinction. 
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APPENDIX 2: ALTERNATIVES TO THE PROPOSAL TO BAN DUAL 
CANDIDACY 

1. In its report on the Government of Wales Bill, the Constitution Committee 
noted “that the Government’s commitment to introducing a bar on dual 
candidacy was contained in the Labour Party’s General Election manifesto in 
2005” and expressed a hope “that the Government will take care to explain 
to the House what other options have been considered (for example 
replacing the regional lists with a single national list across the whole of 
Wales) and why they have been rejected”.2 

2. This Annex discusses the alternative options that were available to the 
Government and explains why the ban on dual candidacy was deemed most 
suitable. 

Additional Member System (AMS) 

3. Members of the National Assembly for Wales are elected using the 
Additional Member System (AMS). 40 Assembly Members are elected from 
Assembly constituencies which are coterminous with the parliamentary 
constituencies in Wales. A further 20 Members are elected from five electoral 
regions, four from each region. 

4. The Government of Wales Act 1998 established AMS as the electoral system 
for the Assembly because the Government believed that AMS had a number 
of important advantages over alternative electoral systems. In particular, it 
builds on the tradition of strong, single-member constituency representation 
under First Past The Post (FPTP) with which the electorate is already 
familiar. At the same time, it provides a degree of proportionality through 
regional lists, which ensures that the outcome of the election more fairly 
reflects the will of the voters. 

5. The Government continues to believe that AMS represents the best way of 
balancing the competing goals of the electoral system. 

Experience of AMS in the first two Assembly elections 

6. The Government believes that AMS, by combining both a strong 
constituency link and an element of proportionality, has served the people of 
Wales well. However, in light of experience of the operation of AMS in the 
first two Assembly elections, the Government proposes to modify AMS by 
preventing candidates from standing simultaneously in a constituency and on 
the regional list. 

7. This change is intended to correct a number of unforeseen and undesirable 
anomalies in the operation of AMS which arose in the 1999 and 2003 
Assembly elections. 

8. As the Better Governance for Wales White Paper described, the “outcome of 
the Assembly election in the Clwyd West constituency in 2003 illustrates the 
problem the Government is seeking to address. Five candidates stood for 
election in that constituency, four of whom ultimately became Assembly 

                                                                                                                                     
2  Eighth report, Constitution Committee, March 2006. 
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Members (one as the successful constituency candidate, and three more as 
additional members elected from their respective parties’ regional lists)”.3 

9. However, this is not the only such occurrence. Of the 20 Assembly Members 
elected via the regional lists in the 2003 election, 18 stood unsuccessfully as 
constituency candidates in the same election. Furthermore, 15 of the 20 list 
members elected in 2003 maintain offices in constituencies where they were 
previously defeated. 

10. The Government believes that the role of list Assembly Members is to serve 
the whole of the region for which they were elected. We do not believe it is 
legitimate for list members to target the bulk of their work and resources on 
only one constituency within that region. 

11. Furthermore, the Government believes that for defeated constituency 
candidates to be elected to the Assembly via the regional list, even though 
they have been rejected by the voters of that constituency, undermines 
democratic accountability and voter choice. 

12. The Government believes that the proposed ban on dual candidacy will 
correct these anomalies in the electoral system in Wales. Firstly, by removing 
the safety net of dual candidacy, it will make it harder for regional members 
to use their position to target particular constituencies. Secondly, it will 
restore the right of the voters to reject a particular constituency candidate. 

13. The Government believes that the proposed ban on dual candidacy will 
improve the operation of AMS in Wales while retaining both a clear 
constituency link and an element of proportionality to ensure fair 
representation for all parties. 

Alternative approaches 

14. Since the publication of the Better Governance for Wales White Paper in June 
2005, a number of commentators have suggested that the Government’s 
objectives with regard to the ban on dual candidacy could be achieved by 
alternative means. However, the Government does not believe that any of the 
alternatives that have so far been proposed would satisfactorily resolve the 
problems that we have identified. 

Code of conduct on the relationship between regional and constituency 
members 

15. One proposal that is often put forward to address the problems with the 
current system of AMS is to establish a protocol or code of conduct 
regulating the activities of regional and list AMs and seeking to clarify their 
respective role. 

16. This approach was adopted in Scotland, on a cross-party basis, after the 
establishment of the Scottish Parliament in 1999. Annex 5 of the Code of 
Conduct for Members of the Scottish Parliament sets out clear guidance 
from the Presiding Officer of the Parliament. The guidance states that 
“MSPs should not misrepresent the basis on which they are elected or the 
area they serve”4 and provides pro forma advice on how MSPs are to 
describe themselves in public. 

                                                                                                                                     
3  Better Governance for Wales White Paper, June 2005. 
4  http://www.scottish.parliament.uk/msp/conduct/coc-an5.pdf. 
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17. This guidance is intended to address potential tensions between regional and 
constituency members where, for example, regional members inaccurately 
describe themselves as the “local” member for a particular constituency. 

18. The National Assembly for Wales has not taken this step. As a recent 
Economic and Social Research Council (ESRC) paper noted, the “Welsh 
Assembly has not introduced any written guidance, and simply operates 
under statements of the presiding officer that all members are equal. 
Criticism of the inadequacy of current arrangements is even stronger than in 
Scotland.”5 

19. As the ESRC paper notes, criticism of the lack of guidance in Wales has been 
widespread, “with 66.7% [of Assembly Members] disagreeing or strongly 
disagreeing that guidance was adequate” according to the ESRC’s own 
research.6 

20. The Government agrees that the lack of clear guidance on the relationship 
between regional and constituency AMs has exacerbated the problems with 
the current electoral system. Clause 36(6) of the Government of Wales Bill 
therefore requires the standing orders of the Assembly, either directly or 
through a Scottish-style code of conduct or protocol, to include provision 
about the different roles and responsibilities of regional and constituency 
members. 

21. In particular, the bill seeks to ensure that Assembly Members describe 
themselves accurately and do not misrepresent the basis of their electoral 
mandate. 

22. The Government hopes that this provision will help clarify the roles of 
regional and constituency members and that it will ease some of the 
problems that have arisen during the first two terms of the Assembly’s 
existence. 

23. However, concerns have been expressed about whether this regulatory 
approach would prove wholly effective—particularly in light of the greater 
tensions that have been experienced in Wales. 

24. So while the Government believes that the introduction of guidance in the 
Assembly is an important first step towards resolving the current difficulties, 
we do not believe that, on its own, the introduction of such guidance 
represents an adequate safeguard against the serious problems that we have 
experienced in Wales. We therefore propose to proceed with the requirement 
for such guidance to be established only in conjunction with the proposed 
ban on dual candidacy, rather than as an alternative approach. 

National list 

25. A further alternative approach that has been proposed is for the five regional 
lists to be abolished and to be replaced with a single national list. Indeed, 
Dr Richard Wyn Jones, a prominent critic of the Government’s proposed 
ban on dual candidacy, put precisely this suggestion to the Welsh Affairs 
Committee during his evidence on the White Paper. Dr Wyn Jones stated 
that “a lot of these problems arise because these are regional lists, which 

                                                                                                                                     
5  Local Representation in a Devolved Scotland and Wales: Guidance for Constituency and Regional Members, 

ESRC Devolution Programme, 2003. 
6  ibid. 
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implies a degree of territorial representation, and many of these issues  
I suggest would be removed from play if we moved to a national list system 
which would clarify the representation issue”7. 

26. The Government considered this suggestion very carefully during the 
development of the proposals in the White Paper. However, we are not 
convinced that the introduction of a national list would do anything to 
restrict the incentive for regional members to focus their work and resources 
on particular target constituencies. Indeed, as one opposition member of the 
Welsh Affairs Committee pointed out, it would arguably “compound or 
magnify the problem…as if you gave them a national shooting licence rather 
than just a local one”8. 

27. Furthermore, the Government believes that the current regional lists provide 
an important element of regional representation, which is a particularly 
important issue in North Wales. 

28. In view of the doubts as to whether a national list would resolve the 
difficulties with the electoral system, and in light of the importance of 
regional representation, particularly in North Wales, the Government 
rejected the proposal to establish a single national list. 

De-coupling the allocation of list seats from constituency results 

29. During the Commons consideration of the Government of Wales Bill, some 
members argued that the method of allocating regional list seats treats some 
parties unfairly, because the operation of the systems means that they do not 
win any top-up seats on the list despite achieving a high proportion of the 
vote on the second ballot.  

30. Advocates of such a change argue that this reinforces tensions between 
constituency and regional members, and that it would be fairer for list seats 
to be allocated from a national list, in direct proportion to the vote each party 
receives on the second ballot, without taking account of constituency results. 

31. Such a reform would arguably bring Wales in to line with many other Mixed 
Member (MM) electoral systems around the world—for example; Italy; 
Japan and; Hungary. Indeed, academic studies of MM systems indicate that 
the great majority of MM systems around the world are so-called Mixed 
Member Majoritarian (MMM) along these lines9. Mixed Member 
Proportional (MMP) systems of the type currently operating in Wales are the 
exception rather than the rule. 

32. However, as the Parliamentary Under-Secretary made clear during the 
debate on the bill, the Government does not believe that such a change 
would be acceptable. The Government believes that any move to de-couple 
the allocation of list seats from constituency results would worsen rather than 
improve relations between list and constituency members. It would also be 
particularly unfair to parties that perform poorly in the constituency section, 
because it would make the electoral system significantly less proportional. 

                                                                                                                                     
7  Dr Richard Wyn Jones (University of Aberystwyth), oral evidence to the Welsh Affairs Committee, 

18 October 2005. 
8  Hywel Williams MP, 18 October 2005. 
9  Shugart, M & Wattenberg, M. (2001) Mixed Member Electoral Systems, Oxford: OUP. 
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The purpose of the top-up list is to provide a degree of proportionality, and 
the Government does not intend to change that. 

Single vote 

33. One of the more radical proposals that has been put forward to reform AMS 
is the abolition of the second vote—a system sometimes referred to as the 
“single vote”. Under the single vote system, the regional top-up list would be 
retained, but instead of each party’s entitlement being calculated on the basis 
of a separate second ballot, it would be calculated by aggregating the total 
number of votes received by each party’s constituency candidates.  

34. Proponents of the single vote argue that it would simplify the choice for 
voters at Assembly elections and that it would help clarify the role of regional 
and constituency Assembly Members by distinguishing more clearly between 
those who received a mandate principally as individual candidates and those 
who received a mandate principally as representatives of their respective 
parties. 

35. However, the single vote system raises a number of difficulties that cannot 
readily be resolved—particularly in relation to smaller parties and 
independents. In order to maximise the chances of winning a list seat, parties 
would have to field candidates in all the constituencies within a given region. 
Smaller parties might struggle to find both a sufficient number of candidates 
and sufficient resources to achieve this. For independent candidates, it would 
be impossible. 

36. For these reasons, the Government rejected the idea of abolishing the second 
vote under AMS and replacing it with a single vote system. 

Single Transferable Vote (STV) 

37. In its report on the powers and electoral arrangements of the Assembly, the 
Richard Commission recommended that “if the number of Assembly 
Members is to increase…on balance, the STV system of election is the best 
alternative to the present system”.10 

38. It should be noted that the Commission’s recommendation of a change in 
the electoral system was linked to its recommendation that the membership 
of the Assembly should be increased. As Lord Richard explained to the 
Welsh Affairs Select Committee during its inquiry on the Better Governance 
for Wales White Paper, “the basis of our argument on the electoral system 
was the size of the Assembly. In other words, we said—and I have said it 
quite often since—that if the Assembly can run itself on 60 then problems 
with the electoral system tend to be withdrawn, tend to be slightly 
subsumed.”11 

39. The Government believes that the current size of the Assembly is sufficient 
to deal with the additional powers that are proposed in the Government of 
Wales Bill, and that any additional workload can be met by changing the 
working practices of the Assembly—for example, by meeting more frequently 
in plenary and through a better prioritisation of the Assembly’s legislative 

                                                                                                                                     
10  Richard Commission, Chapter 12, p239. 
11  Rt Hon Lord Richard QC, evidence to the Welsh Affairs Select Committee, 25 October 2005. 



16 GOVERNMENT RESPONSE 

 

workload. We therefore do not see a case for an increase in the number of 
Assembly Members. 

40. Furthermore, the Government does not believe that there is currently a 
consensus in favour of moving towards STV and away from the current AMS 
electoral system, which was approved by the people of Wales in the 1997 
referendum. 

41. STV has recognised drawbacks. In particular, STV weakens the single-
member constituency link that exists under both FPTP and AMS. STV 
would also require the creation of much larger constituencies—two to three 
times the size of the Assembly’s current electoral divisions. Indeed, one 
amendment tabled to the Government of Wales Bill would have created an 
STV constituency coterminous with the current Mid and West Wales region. 

42. This would pose particular difficulties in rural areas, because it raises the 
possibility that a single, sparsely populated constituency might cover a third 
or more of the total land area of Wales. It would be very difficult for 
Assembly Members elected to serve such a constituency to represent it 
adequately. 

43. There are also serious doubts about whether the introduction of STV would 
solve the kind of tensions that have been experienced under AMS. As 
Dr Jonathan Bradbury and Dr Meg Russell argued research they conducted 
on behalf of the Arbuthnott Commission “the more radical alternative of 
abandoning AMS seems unlikely to solve the perceived problems with the 
current system. In particular a move to STV…would almost certainly also 
greatly increase competition over local work. If a proportional system is to be 
maintained…AMS thus remains the least problematic option”.12 

Conclusion 

44. The Government believes that AMS, by combining both a strong 
constituency link and an element of proportionality, has served the people of 
Wales well. 

45. However, in light of experience of the operation of AMS in the first two 
Assembly elections, the Government believes that it is necessary to correct a 
number of unforeseen and undesirable anomalies that have arisen. The 
Government concluded that the most effective remedy would be to prevent 
candidates from standing simultaneously on the regional list and in a 
constituency. In conjunction with this approach, the Government also 
supports the introduction of clearer guidance on the relationship between 
regional and constituency members. 

                                                                                                                                     
12  Dr Jonathan Bradbury (University of Wales, Swansea) and Dr Meg Russell (UCL Constitution Unit), 

Local Work of Scottish MPs and MSPs, May 2005. 


