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Select Committee on the Constitution 
The Constitution Committee is appointed by the House of Lords in each session with the following 
terms of reference: 
To examine the constitutional implications of all public bills coming before the House; and to keep 
under review the operation of the constitution. 
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Publications 
The reports and evidence of the Committee are published by The Stationery Office by Order of the 
House. All publications of the Committee are available on the internet at: 
http://www.parliament.uk/parliamentary_committees/lords_constitution_committee.cfm 

Parliament Live  
Live coverage of debates and public sessions of the Committee’s meetings are available at 
www.parliamentlive.tv 

General Information 
General Information about the House of Lords and its Committees, including guidance to 
witnesses, details of current inquiries and forthcoming meetings is on the internet at: 
http://www.parliament.uk/parliamentary_committees/parliamentary_committees26.cfm 

Contact Details 
All correspondence should be addressed to the Clerk of the Select Committee on the Constitution, 
Committee Office, House of Lords, London, SW1A 0PW. 
The telephone number for general enquiries is 020 7219 5960/1228 
The Committee’s email address is: constitution@parliament.uk 



 

Second Progress Report 2005–06 

INTRODUCTION 

1. The Committee is appointed by the House of Lords “to examine the 
constitutional implications of all public bills coming before the House; and to 
keep under review the operation of the constitution”.  

2. In carrying out the former function in the period leading up to the summer 
recess we published our First Progress Report,1 containing correspondence 
with the Government seeking clarification of certain aspects of two Bills. At 
the time the report was published the correspondence on one Bill was 
incomplete. 

COMMISSIONER FOR OLDER PEOPLE (WALES) BILL 

3. Paragraph 7 of the report stated that, on further consideration of this Bill in 
the light of the reply received from Lord Evans of Temple Guiting, we had 
been prompted to ask whether inquiries conducted by the Commissioner 
would be subject to the oversight of the Council on Tribunals, and therefore 
whether the Council would be consulted on the procedures that the 
Commissioner should follow. A copy of the letter (of 27 July) was included 
in Appendix 1 of the report. 

4. Lord Evans replied on 23 August (Appendix 1), and we are grateful to him 
for an explanation which makes clear that the Commissioner will be an 
Ombudsman-type figure and therefore not subject to the Tribunals and 
Inquiries Act. We note too that amendments to the original Bill concerning 
co-operation with the Ombudsman and other bodies further clarify this 
point. 

5. We make this report for the information of the House.  

                                                                                                                                     
1  1st Report of Session 2005-06, HL Paper 30 
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CORRESPONDENCE ON THE COMMISSIONER FOR OLDER PEOPLE 
(WALES) BILL 

Letter to the Chairman from Lord Evans of Temple Guiting  

Thank you for your letter of 27 July regarding clause 9 of the Commissioner for 
Older People (Wales) Bill. 

I have considered carefully your question as to whether the Commissioner will be 
subject to the oversight of the Council on Tribunals in relation to any inquiries 
conducted under regulations made by the Assembly pursuant to clause 9. I of 
course agree that any inquiry that may be held should conform to the principles of 
fairness, openness, and impartiality. However, I am not convinced that it would 
fall within the remit of the Councils on Tribunals. 

In particular the conduct of an examination of a case by the Commissioner will not 
fall within section 1(1)(c) as it would not be by or on behalf of a Minister, nor 
indeed the Assembly. As you will be aware, by virtue of clause 6(3) the 
Commissioner may examine cases which arise out of conduct of the Assembly 
itself. This view is consistent with that already taken in respect of the 
Parliamentary Commissioner, the Local Government Ombudsmen, the Children’s 
Commissioner for Wales and England and the Health Services Commissioner. 
None of these offices are subject to review by the Council for Tribunals. 

I am also mindful of the approach of the Council itself. Should the Council take a 
view that it should have a supervisory role in relation to the Commissioner’s office 
then the Lord Chancellor may consider adding the Commissioner to the list found 
in Schedule 1 to the Tribunal and Inquiries Act 1992, or else as a result of a 
reference by the Lord Chancellor. 

I hope that this has dealt satisfactorily with your concerns. 

I am copying this letter to the Lord Chancellor and the Secretary of State for 
Wales. 

23 August 2005 


