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Annual Report 2005 

CHAPTER 1: BACKGROUND  

The work of the Committee 

1. This is the third annual report from the Committee. When we reviewed our 
work in 20021 we agreed to make such an Annual Report to the House each 
year, to be published in time for the debate on the Queen’s Speech at the 
start of each parliamentary session in November. In 2005, however, the 
session began in May, and so the period covered by this report is the 
calendar year 2005.  

2. This report accordingly both covers our work in scrutinising EU matters 
during 2005, including during the United Kingdom’s Presidency of the 
European Union, which has played a central role in our work over the past 
year; and looks ahead to 2006.  

3. A detailed account of our working methods can be found in the first annual 
report2. A summary is in Box 1 below. For a more in-depth account of how 
the Committee operates, readers are invited to consult the Committee’s 
Review of Scrutiny, conducted in 20023. 

4. Our Review of Scrutiny set out what it is we are aiming to achieve in our 
work. National parliamentary scrutiny of EU legislation at an early stage in 
the policy making process has a clear constitutional purpose because 
Parliament has almost no opportunity to influence the law-making process 
once the Council of Ministers and the European Parliament have agreed EU 
Legislation for implementation in Member States. Scrutiny is therefore 
essential and must be as effective as possible. 

To that end, scrutiny should include: 

The accumulation, presentation and summary of relevant 
material, including information, statistics, explanation and analysis. 

The provision of information to the House and to the public as a 
contribution to transparency. 

Drawing the attention of the House, the Government, European 
institutions and the public to significant matters contained within that 
information and in particular making recommendations—focusing the 
debate. 

Contributing to the law-making process by detailed analysis of draft 
texts, by exposing difficulties and proposing amendments. 

An examination of the Government and its role in agreeing European 
legislation and, as part of that process, compelling the Government not 

                                                                                                                                     
1 “Review of Scrutiny of European Legislation”, 1st Report (2002–3)  HL 15 

http://www.publications.parliament.uk/pa/ld200203/ldselect/ldeucom/15/15.pdf  
2 “Annual Report”, 44th Report (2002–3) HL 191 

http://www.publications.parliament.uk/pa/ld200203/ldselect/ldeucom/191/191.pdf  
3 See  note 1 above.  
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only to think through what it is doing or has done but sometimes to 
account for it. 

An examination of the Commission and the policies it formulates. 

BOX 1 

Working Methods of the Committee  

Each year, the Government deposits about 1200 European policy 
documents and legislative proposals for scrutiny, accompanied by an 
explanatory memorandum. 

The Chairman of the Select Committee conducts a sift each sitting 
week (and as required in recesses) and clears some documents from 
scrutiny, while referring others for further examination. 

Documents not cleared are subject to the House’s scrutiny reserve 
resolution by which Ministers cannot agree them in the Council until 
the House’s scrutiny is complete. Under certain circumstances, 
however, the Minister can override scrutiny. 

Documents referred for examination are normally considered by one of 
our seven policy-based Sub-Committees that study particular proposals 
and policy areas; take evidence; and produce draft reports which are 
approved by the Select Committee before publication. 

Sub-Committees also prepare letters for the Chairman of the Select 
Committee to send to Ministers. This Correspondence with Ministers 
(which we publish, both in hard copy and on the internet) is a 
significant part of the Committee’s scrutiny work and is designed to 
influence the detailed formulation of policy. 

The Committee aims to conduct its scrutiny as early in the legislative 
and policy making cycle as possible. We consider that it is a strength of 
the House’s scrutiny system that it is policy and evidence based. 

Some of our reports are debated in the House and the scrutiny reserve 
is maintained until such a debate has taken place. All reports receive a 
written government response within 2 months of publication.  

The Committee co-operates with the European Scrutiny Committee of 
the House of Commons and, although the material considered by the 
two Committees is the same, the function and thus the output of the 
two committees is different and the work of each House thus 
complements the other. 
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Structure of this report 

5. Chapter 2 contains some reflections on the United Kingdom Presidency. 
Chapter 3 sets out the scrutiny work we have undertaken during the period 
covered by this report. Chapter 4 looks ahead to work already underway in 
2006 and Chapter 5 reviews some procedural and administrative 
developments.  

6. Throughout this report reference is made to reports produced by the 
Committee during 2005. These are all listed in Appendix 1. All our reports 
are freely available on our website in pdf and HTML formats. We make this 
report to the House for information. 
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CHAPTER 2: THE UK PRESIDENCY OF THE EUROPEAN UNION 

Introduction  

7. The United Kingdom held the rotating Presidency of the Council of 
Ministers from 1 July to 31 December 2005. This meant that United 
Kingdom Ministers chaired meetings both of the European Council and of 
the “sectoral” formations of the Council of Ministers, as well as providing 
drive and direction at Ministerial and official level for the EU during this 
period. By convention the Presidency State can be expected to perform this 
role, at least in part, in an impartial way, rising above the arguments of the 
day and not being expected always to push its own policy agenda at the 
expense of the efficient and effective delivery of EU business.  

8. We have not in this report sought to pronounce on the success or otherwise 
of the United Kingdom Presidency, not least because it is far too early to 
judge whether agreements reached will stick or carry policy development 
forward. We do, however, in this chapter first draw out some of the key 
decisions reached by the EU during the Presidency. We then explain some of 
the additional work our parliament has undertaken as a consequence of the 
responsibilities which fell to us as the parliament of the Presidency State.  

The Government’s view: Evidence from the Minister for Europe 

9. It has been the Committee’s practice in recent years to hear evidence from 
the Minister for Europe after each European Council and from the 
Ambassador or another representative of each Presidency country.  

10. With the United Kingdom assuming the Presidency of the European Union 
on 1 July 2005, the Committee held two sessions with the new Minister for 
Europe, Mr Douglas Alexander MP. In the first instance we heard evidence 
both on the outcome of the European Council held in Brussels on 16/17 
June and on the priorities of the United Kingdom Presidency4. On the 
second occasion, the Minister gave evidence on the European Council held 
in Brussels on 15/16 December, together with his views at the conclusion of 
the United Kingdom’s Presidency5. 

11. In his first evidence session before the Committee, the Minister outlined 
three principal challenges inherited by the United Kingdom Presidency: 
“first, dealing with the consequences of the rejection of the draft 
constitutional treaty by French and Dutch voters…; second, dealing with the 
consequences of the failure to reach agreement on future financing at the 
Spring Council … and third, dealing with the broader issue of securing the 
beginning of accession talks with Turkey.” (Q 35) 

12. When appearing before us at the end of the Presidency, the Minister said 
that in addition to these inherited challenges, the United Kingdom had 

                                                                                                                                     
4 See Command Paper “Prospects for the EU in 2005”, Cm 6450 

http://www.fco.gov.uk/Files/kfile/White%20Paper%20Cmnd%206450.pdf 
5 The evidence taken at the first of these sessions is a published report, EU Select Committee, 10th Report 

(2005–6) HL 34 and is available at 
http://www.publications.parliament.uk/pa/ld200506/ldselect/ldeucom/34/34.pdf . 
The evidence from the second session is printed with this report and refs in the form (Q 00) are to that 
evidence.  
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sought to push the development agenda forward, particularly in relation to 
the millennium review summit in New York and the G8 meeting in 
Gleneagles, and that he was pleased with the progress on a new Africa 
strategy (Q 35). 

13. In the light of the failure to agree the draft constitutional treaty, the Minister 
was pressed by the Committee to give his view on whether the interim 
institutional framework could accommodate 25 Member States without 
further reform. The Minister admitted that the increase to 25, and soon 27, 
Member States would require EU wide reform but promised that the 
Government would not “circumvent the commitments that they had 
previously given” and that there were no plans “to slip elements of the 
constitution through the backdoor”, without the consent of the British 
people (Q 42).  

14. On enlargement the United Kingdom Presidency secured agreement on the 
opening of accession talks with both Turkey and Croatia. The Minister 
expressed his delight that the Former Yugoslav Republic of Macedonia had 
secured candidate status during the British presidency and assured the 
Committee that the Government remained committed to the Copenhagen 
criteria and that the assessment of candidate status was now far more 
rigorous than had been the case in past accessions. The Minister also 
reported that applicant States would be judged entirely on their own merit, 
and not linked to the accession of any others. He said that the Austrian 
Presidency would set out the timetable for further enlargement (Q 45).  

15. On the issue of better regulation, the Minister said that he expected the 
Commission to both review the acquis and ensure that all future proposals 
were subject to proper regulatory impact assessments, and at the same time 
monitor the necessity of pending proposals and revise them accordingly 
(QQ 51–52). 

16. The Minister reported that the Government had been close to making “even 
more significant progress” than was achieved on the Services Directive and 
believed that three key issues remained, first the scope of the directive; 
secondly the potential effect on labour law; and thirdly the country of origin 
principle. He said that he was heartened by the remarks made by both 
Austrian Chancellor Schüssel and Commission President Barroso on the eve 
of the Austrian presidency which expressed their belief in further progress on 
the directive. He anticipated that a clearer picture would emerge after the 
first reading in the European Parliament, and probable revisions by the 
Commission before the Council meeting in June (QQ 55–56).  

17. In the context of the agreement on the financial perspectives 2007–2013, we 
asked the Minister whether the reduction in the United Kingdom’s rebate 
represented the United Kingdom’s contribution to enlargement. The 
Minister replied that the United Kingdom had always been a net contributor 
to the EU and that the national economic interest lay with economic 
development in Eastern Europe, as well as being a necessary response to a 
long-term commitment to enlargement (Q 57).  

18. On the linked issue of future funding of the CAP, the Minister said that 
much depended on the French position on reform, but  progress had been 
made in a number of areas and the overall proportion of the budget allocated 
to agriculture was continuing to decline. He applauded the efforts of 
Margaret Beckett MP, Secretary of State for the Environment, Food and 
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Rural Affairs, in securing agreement on reform of “one of the most iniquitous 
regimes”, the EU’s Sugar Regime (Q 61). 

19. The Minister also gave evidence on the UK National Reform Programme, 
which brings together the Government’s economic priorities in the context of 
the EU-wide Lisbon Agenda for Growth, and promised that “all of these 
elements have been fully scrutinised by Parliament” (Q 65).  

20. The Minister said that, on the issue of the legitimate competencies of the 
European Court of Justice, he expected discussion to continue under the 
Austrian Presidency with a particular regard to potential issues of subsidiarity 
(Q 72). 

Inter-Parliamentary Conferences hosted by the United Kingdom during 

the Presidency  

COSAC 

21. COSAC is the Conference of European Affairs Committees of National 
Parliaments of EU Member States and of Accession/Candidate States, and of 
the European Parliament6. 

22. The three national parliaments of the past, present and next holder of the 
EU Presidency form, along with the European Parliament, the COSAC 
“Presidential Troika”, which gives political direction to the conference. The 
United Kingdom joined the Troika at the beginning of 2005 and will remain 
a Troika member until 30 June 2006. It is the responsibility of the parliament 
of the Member State holding the EU Presidency to host meetings of COSAC 
during the Presidency. Our Committee and the House of Commons 
European Scrutiny Committee accordingly together hosted a meeting of 
COSAC from 9–11 October along with a preparatory meeting of 
chairpersons on 17–18 July. 

23. The Chairpersons meeting prepared the ground on a number of procedural 
and administrative matters. In the light of developments on the ratification of 
the Constitutional Treaty, the meeting also held an exchange of views with 
Margot Wallström, Vice-President of the Commission and Commissioner for 
Institutional Relations and Communications Strategy on the way forward for 
the subsidiarity mechanism, and methods of scrutiny of the Annual Work 
Programme of the Commission. 

24. In setting the agenda for the plenary meeting of COSAC, the United 
Kingdom had clearly in mind a recent change to COSAC’s Rules of 
Procedure which now require that the principal business on each agenda 
shall be derived from COSAC’s role as a body for exchanging information, in 
particular on the practical aspects of parliamentary scrutiny. 

25. Topics discussed accordingly included how national parliaments scrutinise 
CFSP and impact assessments, the second with the participation of 
Mr Moavero Milanesi, Deputy Secretary General, European Commission. 
The meeting also heard a presentation by the Rt Hon John Prescott MP, 
Deputy Prime Minister on behalf of the United Kingdom Presidency. 

26. In the light of developments on ratification of the Constitutional Treaty, 
COSAC also debated parliamentary aspects of the Treaty including the 

                                                                                                                                     
6 See www.cosac.org 
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Council meeting in public and enhanced scrutiny of subsidiarity. Some 
delegates were careful not to give the impression that the Constitutional 
Treaty was formally abandoned, not least because some of them came from 
States where it had been ratified. Others were clear that provisions of the 
Treaty should not be introduced by the back door. But there was consensus 
that, whatever the future of the Constitutional treaty, national parliaments 
could do more to enhance parliamentary scrutiny of subsidiarity across the 
EU under existing provisions of the Amsterdam Treaty7. Agreement was 
reached that national parliaments would scrutinise EU legislation for 
subsidiarity and proportionality using the provisions of Amsterdam, and that 
COSAC would ask parliaments to suggest topics on which there could, early 
in 2006, be a concerted effort to examine subsidiarity in depth in all national 
parliaments wishing to do so. 

27. COSAC also reached agreement that its secretariat should continue to 
operate; that Presidency parliaments should be able to invite Special Guests 
as observes for debates when an item on the Agenda warranted it; and took 
note of suggested possible topics for future discussion, in accordance with 
the Rules of procedure. 

28. COSAC also adopted a “Contribution addressed to the EU Institutions” that 
focused on the United Kingdom priorities of CFSP scrutiny, better 
regulation and openness in the Council. Steps were taken to raise the profile 
of the Contribution by for the first time translating it into all Community 
languages; by publishing it in the Official Journal of the EU; and by sending it 
to the Presidents of the EU Institutions—we received positive reactions to 
the Contribution from Commission President Barroso and Vice-President 
Verheugen. 

29. The Committee proposes the following objectives for COSAC under 
the Austrian Presidency: 

Successful administration of the agreed subsidiarity and 
proportionality exercise; 

Raise the profile of the COSAC exercise within the EU 
institutions, thus stressing the role that national parliaments have 
in relation to subsidiarity and proportionality; 

Follow up work on the London Contribution, by maintaining a 
focus within COSAC on scrutiny of CFSP and impact 
assessments; and 

Continue to raise the profile of the Contribution. 

Other inter-parliamentary meetings 

30. As well as the COSAC meetings, it falls to the parliament of the Member 
State holding the Presidency to organise any other inter-parliamentary 
conferences it wishes during its Presidency. While the overall approach and 
format have been discussed and agreed between the Speakers of parliaments 
or their representatives meeting as the Conference of European Speakers, 
each Presidency parliament has full autonomy in which conferences it 
decides to host. The House of Lords and the House of Commons agreed to 

                                                                                                                                     
7 For more details see our report on Subsidiarity, “Subsidiarity Early Warning Mechanism”, 14th Report 

(2004–5) HL 101. 
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host five such conferences as joint events during the Presidency. In the 
Commons the host Committee was the relevant departmental select 
committee. In the Lords this work fell to the relevant Sub-Committee of our 
Committee. 

Agriculture and Environment 

31. On 20–21 November, Lord Renton of Mount Harry, Chairman of Sub-
Committee D jointly hosted with the Environment, Food and Rural Affairs 
Committee of the House of Commons a Conference focussing on EU action 
on climate change, with particular regard to the use of biofuels and the role 
of aviation emissions in the EU ETS. Key speakers included Elliot Morley 
MP, Minister of State, Climate Change and Environment, Stavros Dimas, 
EU Environment Commissioner Lord Oxburgh, former Chairman of Shell, 
Dr Kevin Anderson of the Tyndall Centre and Prof Jacqueline McGlade, 
Executive Director of the European Environment Agency. As is usual at such 
events, where members attending cannot formally represent the views of their 
parliaments, no conclusions were reached, but lively discussions ensued on 
role of biofuels with each Member State sharing their own views on the best 
way forward to achieve cleaner energy production. Dr Anderson’s 
presentation on the possible catastrophic effects of continued climate change 
ably focused discussion on the need for action now. 

Home Affairs 

32. Lord Wright of Richmond, the Chairman of Sub-Committee F, and John 
Denham MP, the Chairman of the Commons Home Affairs Committee, 
jointly hosted a conference on Thursday 24 November for the chairmen of 
committees of the Parliaments of Member States dealing with Justice and 
Home Affairs matters. The topics discussed included terrorism and minority 
communities, and the EU’s response to terrorism. The principal speakers 
were Sir Iqbal Sacranie, secretary-general of the Muslim Council of Britain, 
EU Commission Vice-President Franco Frattini, and the Lord Chancellor 
and Secretary of State for Constitutional Affairs. The Home Secretary spoke 
at dinner the night before. 

Foreign Affairs 

33. The Conference of Foreign Affairs Committee Chairmen took place on 30 
October to 1 November 2005 and was hosted by Lord Bowness, Chairman 
of Sub-Committee C, together with the House of Commons Foreign Affairs 
Committee. Noteworthy speakers included External Relations Commissioner 
Benita Ferrero-Waldner and Minister for Europe, Douglas Alexander MP. 

Defence 

34. The Conference of Defence Committee Chairmen took place on 7 and 8 
November 2005 and was hosted by Lord Bowness, Chairman of Sub-
Committee C together with the House of Commons Defence Committee. 
Noteworthy speakers included Mr Hilmar Linnenkamp, Deputy Chief 
Executive of the European Defence Agency and Minister for the Armed 
Forces, Adam Ingram MP. 
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Development Aid 

35. The Conference of Development Committee Chairmen on 27 and 28 
November 2005 was hosted by Lord Bowness, Chairman of Sub-Committee 
C together with the House of Commons International Development 
Committee. Noteworthy speakers included Commissioner for Development, 
Louis Michel and Secretary of State for International Development, Hillary 
Benn MP. 



16 ANNUAL REPORT 2005 

CHAPTER 3: REVIEW OF SUBSTANTIVE POLICY WORK  

Cross-cutting scrutiny (Select Committee)  

Better Regulation  

36. In March 2005 the European Commission issued a Communication entitled 
“Better Regulation for Growth and Jobs in the European Union”8 which 
proposed three key action lines to improve Europe’s regulatory environment: 
promoting design and application of better regulation tools, working more 
closely with Member States and reinforcing the constructive dialogue 
between regulators and stakeholders.  

37. Regulatory reform in Europe is important if the Lisbon Agenda (see 
paragraphs 142–144 below) is to succeed. Without more effective regulation 
it will be difficult to promote Europe’s competitiveness, stimulate growth and 
employment and improve the European Union’s image. 

38. In our Report9 “More effective regulation in the EU”, we welcomed the 
Communication’s initiatives and the attitudinal change that seemed to be 
filtering through the Commission but called on the EU Institutions and the 
United Kingdom Presidency to ensure better regulation initiatives would be 
implemented efficiently and assessed fully. 

39. We also recommended that all key legislative proposals should be 
accompanied by a full impact assessment which should be drafted at an early 
stage and revised throughout the legislative process. Officials must be 
encouraged to consider all options when completing an impact assessment, 
including the “do-nothing option” and achieving their aims through non-
legislative means. 

40. We supported the Commission’s approach to the revision of the acquis and 
urged the Council and Parliament to meet their commitment under the 
Inter-Institutional Agreement on Better Law-making to adopt structures to 
expedite simplification proposals. 

41. We urged the Government to ensure that the better regulation programme 
was seen to be at the top of the European Union’s political agenda and given 
appropriate publicity during the United Kingdom Presidency of the EU. 

Subsidiarity  

Introduction 

42. Annexed to the Treaty Establishing a Constitution for Europe, signed by 
Member States in October 2004, was a new Protocol on the Application of 
the principles of Subsidiarity and Proportionality. This Protocol provided a 
mechanism through which national parliaments could seek to influence EU 
lawmaking by monitoring the Union’s adherence to the principle of 

                                                                                                                                     
8 “Better Regulation for Growth and Jobs in the European Union”, Communication from the Commission 

to the Council and the European Parliament, COM(2005) 97 final 
http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/com/2005/com2005_0097en01.pdf 

9 “More Effective Regulation in the EU”, 9th Report (2005–6) HL 33 
http://www.publications.parliament.uk/pa/ld200506/ldselect/ldeucom/33/3302.htm 
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subsidiarity and by drawing attention to breaches where necessary. The 
Select Committee produced a report on this proposal in April 2005.  

43. Subsidiarity is an important principle because, if applied correctly, it ensures 
legislative action is taken at the appropriate level in those areas in which 
competence is shared between Member States and the European Union. 
Subsidiarity can both act as a check on the need to take action at Union level 
and ensure that, where it is needed, effective action is taken at EU level. 

44. Monitoring the principle can also help to create a more effective working 
relationship between national parliaments and EU institutions. If the 
democratic legitimacy of the Union is to be strengthened, MPs must be 
closely involved in its activities. Respecting the principle of subsidiarity helps 
to achieve this. 

Conclusions 

45. With referenda on the Constitutional Treaty underway we believed it was 
necessary both to focus both Parliamentary and public attention on 
subsidiarity monitoring and to advise the House on how, if the Treaty comes 
into force, it might fulfil its new obligations. 

46. We concluded that the principle of subsidiarity needed to be applied more 
rigorously if it is to be effective. The new “early warning mechanism” could 
help in this process if national parliaments ensured it was executed correctly 
within the regrettably short six week period provided by the Treaty. 

47. We concluded that the operation of the early warning mechanism should be 
kept separate from the House’s existing Scrutiny Reserve and that the 
decision to raise a subsidiarity objection should normally be taken by the 
House itself. We further recommended that the Government should not 
support a proposal in Council which had been the subject of a yellow card in 
either House of Parliament without first further explaining to Parliament its 
reasons for doing so. 

48. We also asked for clarification from the Government on the scope of 
Article 8 of the Protocol, which dealt with the role of the European Court of 
Justice, and particularly on whether they believe it imposed any obligation on 
the executive to bring an action on behalf of the national parliament or a 
chamber of it. 

49. The Government responded to this report in July 2005 and we published this 
response in a follow-up report in November. We used that report to update 
the House on the work COSAC would be undertaking to strengthen 
parliamentary scrutiny of subsidiarity (see Chapter 2 above) and to make it 
clear first that all Sub-Committees will continue to be vigilant for EU 
legislation proposals raising subsidiarity concerns; and that we would 
welcome input into our scrutiny of subsidiarity in particular from the 
Scottish parliament, the Welsh Assembly and when it reconvenes the 
Northern Ireland Assembly.  

50. Our two reports were debated on 15 December10. In the debate there was a 
consensus in support of enhanced scrutiny of subsidiarity and proportionality 
under the provisions of the Amsterdam Treaty. 

                                                                                                                                     
10 HL Deb. 15 December 2005 
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51. Subsidiarity was also the subject of a United Kingdom/Dutch 
intergovernmental and inter-parliamentary conference held in the Hague on 
17 November, in which our Chairman participated as co-chair. The 
conference reached a broad consensus that the Parliaments of member states 
should play a stronger role in ensuring the implementation of the principle of 
subsidiarity in order to achieve the right balance between regional, national 
and EU levels and to help connect European citizens to European decision-
making. The earliest possible access for Parliaments to information on 
forthcoming legislative proposals was agreed to be crucial to effective 
monitoring. A presidency note on the conference has been placed in the 
Library of the House. Subsidiarity will continue to be an area of great 
interest in Europe during the Austrian presidency which will hold a similar 
conference in April 2006. 

The Commission’s Annual Work Programme  

Introduction 

52. The Commission published its Annual Work and Legislative Programme 
(AWLP) for 2006 on 25 October 2005. This is the Barroso Commission’s 
second annual work programme. The work programme lists proposals under 
the Commission’s four strategic goals: Prosperity, Solidarity and Security for 
all Europeans, as well as developing the EU as a global actor. 

53. Compared to previous Commission work programmes the 2006 version is 
relatively short. After a 12 page introductory text, an annex lists 96 priority 
proposals for adoption by the Commission in 2006. Only 32 of these 96 
proposals are legislative. The remaining 477 proposals on which the 
Commission’s envisages action in 2006 are listed in a separate “indicative 
list”. 

54. We examined the Commission’s priorities for 2006 using a two-stage 
approach. In the first stage, in October and November 2005, the list of 96 
priority proposals was examined by our Sub-Committees. The Select 
Committee then travelled to Brussels in December 2005 to take evidence 
from the Commission, putting questions raised by the Sub-Committees to 
the Commission. This evidence is published with this Report. We note with 
interest—and welcome the indication from the Government that they 
would welcome a debate in parliament on the annual and multi-
annual work programme11. 

55. The Committee also received written evidence from the Confederation of 
British Industry (CBI) and the Local Government Association. These are 
also published with this report. 

Presentation 

56. We welcome the shorter, more focused work programme presented 
by the Barroso Commission. (Q 2) Some issues of presentation, 
however, remain and we accordingly offer some suggestions for 
further improving the format of the work programme. (QQ 3–6) 

 

                                                                                                                                     
11 HL Deb. 15 December 2005, col. 1483.  
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BOX 2 

Suggestions for improved presentation of Commission’s AWLP 

Consistent use of a single language. 

The expected date for adoption of proposals to be included consistently, 
and preferably as specific a date as possible. 

The column entitled “Description of scope and objectives” in the annex 
of proposals needs editorial oversight to ensure easy understanding for 
the general reader. 

Legislative proposals to be highlighted in the annex of proposals by 
placing them first under the four strategic objectives 

The roadmaps tool needs to be further developed to provide more 
consistent and useful information 

Subsidiarity 

57. A key element of our scrutiny of the Commission’s AWLP was the issue of 
subsidiarity. We concluded that 11 out of the 96 priority proposals raised 
potential subsidiarity concerns, principally in the areas of justice and home 
affairs and social policy although it is difficult to come to any firm conclusion 
on the basis of the material published so far. It should be noted that only 
three of these proposals were legislative. 

58. The 11 proposals which raise subsidiarity concerns, under their respective 
headings, are: 

Solidarity 

Communication: “Growth, prosperity and solidarity in an equal and 
democratic society: a roadmap for equality between men and women” 
(2006, EMPL/001) 

Communication on the demographic future of Europe 
(2006/EMPL/004) 

Communication on the implementation of the rights of the child 
(2006/JSL/009) 

Green Paper on drugs and civil society in the EU (2006/JSL/007) 

Communication on future priorities for the common policy on illegal 
immigration. 

Proposal for a Regulation of the applicable law and jurisdiction in 
divorce matters ((2005/JLS/188) 

Green Paper on the conflict of laws in matters concerning matrimonial 
property regimes, including the question of jurisdiction and mutual 
recognition ((2005/JLS/188) 

Green Paper on Enforcement: A European System for the attachment of 
bank accounts (2006/JLS/006) 
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Security 

Commission Communication on a co-ordinated approach in Europe to 
tackle alcohol related harm (2005/SANCO/032) 

Proposal for a modification of the Council Framework Decision on 
Combating Terrorism (2006/JSL/013) 

Proposal for a Framework Decision on Conflicts of Jurisdictions; the 
principle of ne bis idem in criminal proceedings (2006/JSL/010) 

Better Regulation 

59. The Barroso Commission has made better regulation one of the leading 
themes of its mandate, so another key element of our examination of the 
work programme for 2006 was to analyse how the drive for better regulation 
would be continued in this year. (Q 8) 

60. In 2005, the Commission proposed to withdraw 64 proposals pending before 
Council and Parliament. Some of these dossiers were making extremely slow 
progress, while others “might have a negative impact of competitiveness and 
therefore were not entirely in line with the Lisbon objectives”. We welcome 
the review of pending proposals and the commitment to withdraw 
those that are unnecessary. We note that it will of course be hard for 
the Commission to repeat such an exercise in the future but we expect 
a similarly firm approach to be taken to ensure that future proposals 
are only brought forward at all when they are consistent with the 
better regulation agenda. 

61. While impact assessments were introduced in 2002, the Commission only 
adopted a standard system for impact assessments in October 2005. The 
Commission assured us that this standard system has been applied to all 
proposals for the 2006 work programme, with the exception of Green Papers 
and consultations. (Q 8) 

62. In 2006 the Commission plans to begin the process of simplifying and 
consolidating the existing acquis, the EU laws, as part of the process for 
better regulation. We welcome the Commission’s assurance that there 
will be public consultation on proposals to simplify legislation and 
expect proposals to be subject to the appropriate degree of 
parliamentary scrutiny. (Q 10) 

63. We have, however, expressed concern that the Commission may not have the 
resources, or have allocated the right level of resourcing, to the considerable 
tasks of the simplification of the acquis as well as bringing new legislation 
forward (QQ 11–12). On this point the Commission stressed that 2006 will 
see considerably fewer new proposals compared to past years, as evidenced 
by the work programme. This means that resources can be moved into 
consolidating the existing legislation, which we welcome. (Q 12) 

64. Finally, in the better regulation context, we welcome the Commission’s 
practice of incorporating “emerging trends” from the Council when 
it puts forward an amended proposal following the first reading of 
legislation in the European Parliament (Q 18). Such flexibility should 
speed up the legislative process. We look forward to seeing the application of 
this principle to the Services Directive in particular during the course of 
2006. 
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Thematic areas of the 2006 work programme 

65. In our discussion with the Commission on the 2006 AWLP we touched on a 
number of thematic issues raised by individual proposals. These themes 
appear in the transcript of evidence appended to this report as follows: 

Co-operation between tax authorities, subsidiarity (Q 16) 

Cross-border police and judicial co-operation (Q 33) 

Defence procurement (Q 25) 

European Neighbourhood Policy (Q 26) 

Financial Services Action Plan (Q 15) 

Globalisation Fund (Q 6) 

Green Paper on energy policy (QQ 23–24) 

Implementation of the liberalisation of energy markets (Q 19) 

Illegal immigration (QQ 31–32) 

Occupational Health and Absenteeism (Q 34) 

Reform of the banana regime (QQ 27–28) 

Rights of the Child (QQ 29–30) 

Sub-Committee Activity in 2005 

66. The following section provides a breakdown of the main substantive policy 
work carried out by each of the seven Sub-Committees over the course of 
2005. 

Economic and Financial Affairs, and International Trade (Sub-

Committee A) 

Future Financing of the EU 

67. Sub-Committee A conducted an in-depth inquiry into the Financial 
Perspectives 2007–2013. It was the first time that 25 Member States 
negotiated the seven-year financial package (known as the Financial 
Perspective) and that number will almost certainly increase during that 
seven-year period. 

68. The Committee’s report12 argued that the Commission’s proposals were too 
conservative and based on the continuation of past policies, failing to move 
the discussion beyond haggling over the size of the budget, and towards a 
broader review of the objectives and instruments of the budget. The report 
concluded that money spent at EU level should be able to demonstrate value 
added, and that expenditure should be subject to the same test of subsidiarity 
as legislation. 

69. The report supported the Government’s position on the rebate in the context 
of an inadequately reformed CAP. However, if real reform of the budget was 
offered, the Government should be prepared to negotiate. 
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70. The Committee recommended that once the current Financial Perspective 
was agreed, a high-level independent panel be charged by the Council to 
review the budget. It would be essential that the agreement of the next 
Financial Perspective, for the period after 2013, was approached with a 
better understanding of the role of the budget, and the added-value of each 
spending proposal. 

71. Evidence was taken from a number of academics, ministers (Stephen 
Timms MP, FST; Douglas Alexander MP, DTI), and MEPs (Mr Terry 
Wynn, MEP; Herr Reimer Böge, MEP) as well as Commissioner Michaele 
Schreyer (Member of European Commission) and other stakeholders. 

The 2006 EC Budget 

72. This is the third year that Sub-Committee A has scrutinised the annual EC 
Budget in detail, publishing a short report of evidence from the Government. 
The purpose of the inquiry was to examine issues pertaining to the 2006 EC 
Budget generally, and to scrutinise the Government’s position in advance of 
the first consideration of the Preliminary Draft Budget in the Council. 

73. The Committee’s report13 broadly agreed with the Government’s position 
and supported the Government in its efforts to secure reform of the CAP. 
We were pleased that the Government was keen to ensure spending was 
assessed for the value that it added, and that expenditure remained below the 
Financial Perspective ceiling levels. The report agreed with the Minister that, 
in the context of an inadequately reformed Common Agricultural Policy, the 
United Kingdom rebate should remain, and that the Government should 
only be prepared to negotiate if real reform of the Budget is on the table. 

The World Trade Organisation: The Hong Kong Ministerial 13th–18th December 

74. Sub-Committee A conducted an Inquiry in order to make recommendations 
in advance of the Hong Kong meeting of the WTO and for the future of the 
Doha Development Agenda in general. 

75. The Committee’s report14 argued that responsibility for the successful 
conclusion of the Doha Round lay with both the developed and developing 
countries, and argued the following: 

On agricultural market access, although the report concluded that the 
EU should lower tariffs further over time, the Committee considered 
that the current offer to reduce tariffs by an average of 38.9% 
represented a serious offer which required a constructive response from 
other countries; 

Temporary transition measures should have been agreed to compensate 
those poor countries which already benefited from preferential access to 
EU agricultural markets to ensure that they did not suffer 
disproportionately as a result of the reduction in agricultural tariffs; 
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On agricultural export subsidies, the report supported the EU’s offer to 
remove these entirely as long as others follow suit, and urged all 
countries to agree to do so by 2010; 

On non-agricultural market access, the Committee concluded that the 
developing countries should respond to offers from the EU and US on 
access to their agricultural markets with offers of their own to liberalise 
their non-agricultural markets; and 

On trade in services, though agreement was unlikely to be reached at 
Hong Kong, countries should, at least, have agreed to table best and 
final offers by a specific date. 

76. The report furthermore concluded that, were the Doha Round to break 
down, this would have brought pressure to bear on governments to pursue 
bilateral and regional agreements from which developing countries would be 
excluded to their detriment. It was therefore all the more important to work 
for a constructive Hong Kong Ministerial and a successful Doha Round. 

Internal Market (Sub-Committee B) 

Liberalisation of Rail Freight in Europe 

77. Sub-Committee B conducted an Inquiry to examine the effectiveness of the 
2001 Directive on opening up the intra-EU rail freight market. 

78. The Committee’s Report15 welcomed the Commission’s drive to improve the 
performance of the rail freight industry but some parts of the Third Railway 
Package were causes for concern. The Report concluded that it was wrong to 
impose an international rail driving licence on all train drivers and that the 
proposal for compulsory compensation to rail freight customers for poor 
quality service should permit an opt-out from this scheme. 

79. Evidence was heard from the Government, the European Commission, rail 
regulatory authorities, rail freight companies, pan-EU associations, 
aggregators and logistics companies and customers in a number of EU 
countries. 

Completing the Internal Market in Services 

80. Sub-Committee B carried out an Inquiry into the Draft EU Services Directive 
(6167/04) which seeks to encourage greater cross-border trade in services by 
providing a legal framework that will eliminate obstacles to the freedom for 
service providers to establish their business in any Member State and to the 
free movement of services between Member States. This would be an 
important step in moving towards the completion of the single market and 
has raised considerable controversy within the EU. 

81. The Committee’s Report16 concentrated on the second objective, namely the 
free movement of services between Member States. This subject has raised 
the most controversy, much of which arises from the Country of Origin 
Principle under which a business which provides services in the Member 
State in which it is established is qualified to provide services on a temporary 
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basis in any other Member State according to the regulations of its home 
Member State. 

The Report concluded the following: 

That the draft Services Directive did not pose a threat to the health and 
safety of employees or consumers. It did not pose a threat to 
environmental standards, nor did it pose a threat to consumer 
protection. 

Services of general economic interest should not be excluded from the 
Directive. Many of the arguments raised against the draft Directive 
appeared to be either based upon misunderstanding or sought to 
obstruct change and the effective operation of the free movement of 
services in the EU. The effect of such obstructions would be to hold 
back the dynamic contribution of a single market in services which would 
bring with it greater competition and innovation, increased choice and 
lower prices for consumers and business. 

The draft Directive offered opportunities for small businesses in all 25 
Member States of the European Union. 

The thrust of the draft Directive should be supported. The Services 
Directive was essential to remove unnecessary and unjustified obstacles 
to trade and to flexible markets thereby making the European Union 
more competitive in a global economy. 

Scrutiny of comitology decisions 

82. Sub-Committee B continues to be concerned about the possible wider 
application of level 2 of the Lamfalussy process for dealing with secondary 
legislation which might involve the use of comitology17 procedures on a 
substantial scale. 

Subsidiarity Early Warning Mechanism: a pilot project on the 3rd Railway 
Package 

83. COSAC agreed at its XXXII meeting in The Hague in October 2004 to 
conduct a “pilot project” on the 3rd Railway Package in order to assess how 
the subsidiarity early-warning mechanism provided for in the Constitutional 
Treaty might work in practice. This decision was taken before the rejection 
of the Treaty in referenda in France and the Netherlands. 

84. The pilot project would start on 1 March and would run until 12 April with 
national parliaments sending a report of their experiences and comments to 
the COSAC secretariat by 1 May 2005. 

85. It fell to Sub-Committee B to carry out this exercise on behalf of the Select 
Committee. Although the Sub-Committee had already considered the 3rd 
Railway Package in detail during the course of its inquiry into the 
liberalisation of rail freight in the EU, no evidence was received about 
subsidiarity issues within the package. Lord Grenfell therefore wrote to the 
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Minister (letter of 8 February) asking for the Government’s opinion on any 
subsidiarity issues raised by the 3rd Railway Package. 

86. The Legal Adviser to the Committee wrote a note setting out his opinion. 
The Clerk consulted officials at the Scottish Parliament and the National 
Assembly for Wales. The Sub-Committee also had the benefit of a note 
written by the Clerk of the House of Commons’ European Scrutiny 
Committee giving their Committee’s view on this subject. The Sub-
Committee concluded that the document on train crew licensing was the 
only document in the 3rd Railway Package which raised a subsidiarity issue. 
(The Sub-Committee had noted in its report, Liberalising Rail Freight 
Movement in the EU, that the financial costs of this Directive were likely to 
outweigh the benefits within the United Kingdom because, as then drafted, it 
appeared that all rail freight drivers, even those who only drove domestic 
trains would have to have an international licence.) 

87. Sub-Committee B therefore submitted a report to the Select Committee 
explaining the procedures that had been followed and indicating that it was 
their opinion that there was an issue of subsidiarity in relation to the directive 
on train crew licensing. The Select Committee endorsed these comments 
and forwarded this to COSAC as the contribution from the House.  

Foreign Affairs and Defence and Development Aid (Sub-Committee C) 

European Defence Agency 

88. Sub-Committee C carried out an inquiry into the European Defence Agency 
(EDA) which was established by the EU in July 2004.  The Committee’s 
report, published in March 2005, considered whether the EDA was likely to 
succeed in improving European military capabilities. It also analysed what 
the EDA’s priorities for action should be. 

89. The report18 concluded that the EDA was well placed through its Steering 
Board to maintain pressure on Member States to take action and 
recommended that the EDA should concentrate, initially, on making ESDP 
operations work more effectively rather than attempt to approach the big 
strategic issues confronting European Defence. 

Preventing Proliferation of Weapons of Mass Destruction: The EU Contribution 

90. Sub-Committee C conducted an inquiry to consider the scope of the 
Strategy of preventing WMD Proliferation, its implementation, its place in 
the wider global context and the EU’s organisation and resources. 

91. The Committee’s Report19 found the Strategy itself to be comprehensive, but 
viewed the organisation and resources within the EU as falling short of those 
needed for the EU to be able to fully implement it. The Report concluded 
that the EU must identify its priorities and direct its resources towards those 
areas in which it can best add value to the work of other international 
organisations. 
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92. The Inquiry received oral evidence from Stephen Pullinger (Saferworld), 
Prof Michael Clarke, Brian Wells (Mod) and David Landsman (FCO), 
Dr Gary Samore, Marc Deffrennes and others (the Commission’s non-
proliferation and disarmament section), Annalisa Giannella (permanent 
representative of the Secretary General of the Council), Dr Hans Blix 
(WMD Commission) and Dr Denis MacShane MP (Minister for Europe). 

The EU’s role at the Millennium Development Summit 

93. Sub-Committee C also carried out an Inquiry to consider the EU’s 
contribution to the September 2005 Millennium Review Summit. 

94. The Committee’s Report20 noted that the EU Member States, acting 
collectively, had the potential to wield considerable influence at the Summit. 
The EU had set an example in the field of development by making a firm 
commitment to increasing aid in order to achieve the Millennium 
Development Goals. 

95. The Report called for the EU to use all its diplomatic efforts to obtain 
agreement on wider reform issues from other members of the UN. The 
Millennium Review Summit would provide a serious opportunity for reform 
and development within the United Nations, and both the EU and the 
United Kingdom Government were urged to do all they could to ensure that 
this opportunity was not wasted. 

96. Witnesses included Lord Hannay of Chiswick, a member of the UN’s High 
Level Panel, Benita Ferrero-Waldner, Commissioner for External Relations 
and Douglas Alexander MP, Minister for Europe. 

Agriculture and Environment (Sub-Committee D) 

The Future Financing of the CAP 

97. Sub-Committee D inquired into the future financing of the CAP in the 
context of the negotiations on the next EU budget. 

98. The Committee’s report21 focussed on whether the CAP budget as proposed 
would adequately meet the particular needs of the new Member States in a 
25+ Member State EU; whether funding rural development schemes at the 
EU level would offer the best value for money; what impact further reform of 
CAP regimes would have on EU agriculture during the period of the next 
budget; and what further changes should be made to the way EU agriculture 
and rural development was financed if the needs of a 27+EU were to be met. 

99. Key witnesses included the former Agriculture Commissioner, Dr Franz 
Fischler; the Financial Secretary, Mr Stephen Timms MP; the Farms 
Minister, Lord Whitty; senior Ministers from Poland, Romania and Slovenia; 
plus Commission officials, farmers’ representatives and academics. 

100. The report received extensive press coverage with interviews featured on 
BBC Breakfast News, Radio Five Live, Radio Four World at One, CNBC 
Europe; and coverage in the FT, Times, Independent and Guardian. 
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Too much or too little? Changes to the EU sugar regime. 

101. Sub-Committee D also carried out an Inquiry scrutinising the Commission’s 
proposals for reform of the sugar regime and accompanying measures for 
affected African, Caribbean and Pacific (ACP) countries. 

102. The Committee’s Report22 concluded that the Commission was right to 
implement reform of the EU sugar regime. However, it noted that the gap 
between the sum of money being offered to the ACP producers and the 
estimated assistance required was vast. The Report recommended that EU 
leaders should make giving assurances on funding beyond 2006 a matter of 
urgency in order that ACP countries could begin to prepare for transition to 
the new sugar regime 

103. The Committee kept in close contact with the House of Commons’ EFRA 
Committee which also reported on sugar but did not examine the issue from 
a European perspective, and did not scrutinise the accompanying measures 
for Sugar Protocol countries which Sub Committee D did. 

104. Witnesses included Agriculture Commissioner Mariann Fischer Boel; Lord 
Bach, Sustainable Farming and Food Minister; Gareth Thomas MP, 
International Development Minister; Ambassadors of ACP countries; Tate 
and Lyle and British Sugar, and the governments of Australia, Brazil, the 
Czech Republic, Greece, Slovenia and Thailand. 

DEFRA’s Presidency Priorities 

105. With a number of agricultural and environmental objectives high on the 
agenda of the United Kingdom Presidency of the EU, Sub-Committee D 
conducted a short inquiry into DEFRAs priorities and took oral evidence 
from the Secretary of State for Environment, Food and Rural Affairs, the 
Rt Hon. Margaret Beckett MP. 

106. The Secretary of State confirmed that the United Kingdom Presidency had 
five major environment and agriculture priorities, with the theme of better 
regulation running through the agenda. The priorities were: 

Action on climate change 

Progress on chemicals legislation 

World Trade Organization negotiations 

Reform of the sugar regime 

Introduction of the new sustainable development strategy 

The Committee’s report23 supported these priorities. 
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Law and Institutions (Sub-Committee E) 

Procedural Rights in Criminal Proceedings 

107. Sub-Committee E conducted an inquiry into the Commission’s Framework 
Decision on criminal proceedings across the European Union, issued on 28 
April 2004. 

108. The Committee’s report24 asked which potentially crucial rights had been 
omitted from the framework decision; whether recordings of interviews 
should be made compulsory in all Member States; how the moment at which 
a person becomes “a suspect”—and thereby receives the proposed letter or 
rights and enjoys all the other safeguards included in the framework 
decision—should be pinpointed and how monitoring and evaluation would 
work in practice. 

109. The report concluded that there is a need for minimum standards to improve 
confidence in the criminal justice systems of other Member States, but 
expressed concern that these may end up being agreed at the level of the 
lowest common denominator. The Committee urged the Government to 
ensure that the outcome of the negotiations was truly “something 
worthwhile”. 

110. It appears that there have been significant difficulties in achieving consensus 
on the Framework Decision among Member States. It is likely that a new 
proposal will be presented by the Austrian Presidency later this year. 

European Contract Law: The Way Forward 

111. Sub-Committee E also carried out an inquiry to examine the Commission 
Communication “European Contract Law and the revision of the acquis: the 
way forward” which takes forward the Commission’s plans for European 
Contract Law. The inquiry examined in detail the claims made for the 
Common Frame of Reference (CFR) and the implications of the CFR for 
the revision of the acquis and for better regulation in the future. 

112. The report25 concluded that the CFR was to be welcomed in principle but 
the preparation of the CFR must not delay much needed reforms to the 
acquis; the Commission must ensure that the exercise of preparing the CFR 
produces value for money; the CFR must be usable and so it is important 
that industry, commerce, legal practitioners and consumers are closely 
involved in the preparatory work. 

Human Rights Proofing EU Legislation 

113. Sub-Committee E’s inquiry into Human Rights proofing addressed a 
particular aspect of the Union’s policy and law-making process, namely the 
need to ensure the compatibility of Union acts with fundamental rights. The 
Commission reviewed how it goes about ensuring compliance with 
fundamental rights in its communication Compliance with the Charter of 
Fundamental Rights in Commission Legislative Proposals: methodology for 
systematic and rigorous monitoring which this inquiry scrutinised. 
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114. The report26 welcomed the communication viewing it is a vast improvement 
on the 2001 Decision because it was in the public domain. The report 
concluded that Member States should carry out Impact Assessments before 
bringing forward any proposal under the third pillar and that serious thought 
needed to be given to how explanatory memoranda and other supporting 
documentation should be kept up to date as proposals proceed through the 
legislative machine. It furthermore concluded that the Council and European 
Parliament must also ensure that throughout their role in the EU legislative 
and decision making processes final texts were compatible with fundamental 
rights. 

115. The Committee announced its intention to monitor the extent to which the 
Commission’s Fundamental Rights Group of Commissioners would be 
active and noted the need to make clear how the work of the proposed 
Fundamental Rights Agency would relate to the well-established role of the 
Council of Europe. The report also recommended that Government EMs 
should have a section on potential human rights issues. 

Evidence from the EP Legal Affairs Committee on European Contract Law, Rome 
II, and Better Regulation 

116. Sub-Committee E published evidence taken from Members of the European 
Parliament’s Legal Affairs Committee on European Contract Law, Rome II 
and Better Regulation 

117. The evidence27 covered the following themes: 

The development of the Common Frame of Reference in relation to 
European Contract Law; 

The timetable for the Legal Affairs Committee’s Report on Rome II and 
the need for Rome II itself; 

The proposed Services Directive; 

Impact Assessments in relation to Better Regulation; 

The Inter-Institutional Agreement on Better Lawmaking in relation to 
Better Regulation; and 

Subsidiarity – present arrangements do not allow the Parliament to 
consider and, where appropriate, reject a proposal on the grounds of 
subsidiarity at the earliest stage in the examination of a legislative 
proposal 

The Constitutional Treaty: Role of the ECJ: Primacy of Union Law – Government 
Response and Correspondence 

118. Sub-Committee E also published the Government Response and further 
correspondence on the subject of the role of the European Court of Justice in 
the context of the draft constitutional treaty. 
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119. The Committee was concerned about the brevity of the Government’s initial 
response and their failure to provide any further clarification during the 
debate on the Report. The Committee therefore wrote to the Government to 
secure the clearest possible explanation of Article 1–6 (Primacy of Union 
Law) of the Constitutional Treaty and of the jurisdiction of the Court of 
Justice under the Treaty. All correspondence arising form this is published in 
the Report.28 

The Hague Programme 

120. Sub-Committees E and F jointly conducted an inquiry to examine the Hague 
Programme; a five year programme in the area of justice and home affairs, 
which was approved by the European Council on 5 November 2004. 

121. The report29 focussed on the need to protect fundamental rights when 
developing and implementing the Action Plan, and concluded that any new 
EU standards on asylum must ensure a high level of protection in accordance 
with international human rights and refugee law. The Committee considered 
that effective EU action to counter irregular migration would be hard to 
achieve without a common EU policy on legal migration and that EU action 
in civil law would only be acceptable if it added value and was necessary to 
improve the everyday life of EU residents in circumstances with a cross-
border dimension. 

Home Affairs (Sub-Committee F) 

After Madrid: the EU’s response to terrorism 

122. Sub-Committee F published a report on 8 March on EU measures to 
combat terrorism, After Madrid: the EU’s response to terrorism. The report30 
focussed principally on information exchange and EU structures. It 
recommended that the Member States should continue to have the primary 
responsibility for countering terrorism with the EU’s role remaining a co-
ordinating one and called for greater EU engagement with international 
agencies, especially Interpol, and proposed the establishment of a uniform 
data protection regime for the Third Pillar. 

Economic migration to the EU 

123. Sub-Committee F carried out an inquiry to consider the Commission’s 
Green Paper An EU approach to managing economic migration, published in 
January 2005. 

124. The Committee considered that the main responsibility for regulating 
economic migration lay with the Member States and that the role of the EU 
should be confined to setting standards for the rights of migrant workers, 
including their employment rights and their right to move to another 
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Member State. The report31 noted that migrant workers have made a 
significant positive contribution to the United Kingdom economy and called 
for other Member States to follow the United Kingdom example in 
extending free movement rights to the new Member States. 

Social Policy and Consumer Affairs (Sub-Committee G) 

Proposed EU Integrated Action Programme for Life-Long Learning 

125. Sub-Committee G carried out an inquiry to examine whether the 
Commission’s present programmes were well-conceived, relevant and had 
worked well in practice and whether lessons might be learned from them in 
assessing the new proposals. The Commission’s education and training 
programmes had not been examined by the Select Committee since 1998. 

126. The report32 concluded that: 

The present programmes were generally valuable, despite bureaucratic 
shortcomings, and worth improving and expanding; 

The proposed new programme was consistent with the principles of 
competence and subsidiarity; 

It was also in line with the Lisbon and Bologna goals, but could not hope 
to contribute much to them by 2010; 

The proposed budget required rigorous examination, some of the 
ambitious targets may be unattainable and the funds may be spread too 
thinly; 

More emphasis should have been given to older and disadvantaged 
learners; 

 The new administrative arrangements may not be flexible enough; 

Better qualitative monitoring of outcomes would be needed; 

The United Kingdom Government should draw up a clear national 
strategy to make the most of the opportunities presented by the 
programme and tackle the reasons for declining United Kingdom 
participation in them, including the serious lack of national language 
capability; 

More United Kingdom Government encouragement and support should 
be given to the beleaguered enthusiasts on whom the programme 
depends; and, 

British business should be much more involved in planning the strategy 
and exploiting the opportunities 
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Paediatric Medicines 

127. Sub-Committee G conducted an inquiry into the Commission’s proposals 
for paediatric medicines. In a report published in February 200633, the 
Committee concluded the following: 

Too many children’s prescriptions and over-the-counter drugs have not 
been properly tested on children prior to launch; 

Children are not simply small adults and their medication should not be 
treated as if they were. There is an overwhelming and urgent need to 
take action at a European level to promote and govern clinical trials of 
medicines on children; 

Guidelines covering medical trials must take into account the 
vulnerability of children. They will need to consider ethical issues around 
consent to trials by children, the effects of different drugs on children of 
different ages and access to research databases; and 

Medical products should be properly labelled to indicate their suitability 
for Children of different ages, rather than a uniform label for all Children 

128. It is impossible to judge at this stage how well the incentives designed to 
stimulate the development of drugs for children will work. The Government 
must press the Commission to carry out a full economic review of the 
incentive arrangements after a few years of operation. 
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CHAPTER 4: POLICY MATTERS – LOOK AHEAD TO 2006 

The Austrian Presidency – Select Committee Overview  

129. As is our practice at the beginning of a new Presidency of the EU, the Select 
Committee took evidence from Dr Gabriele Matzner-Holzner, the Austrian 
Ambassador to the United Kingdom, on the priorities of the Austrian 
Presidency on 24 January 2006. The transcript of that evidence is printed 
with this report. 

130. The Ambassador began her evidence by expressing her gratitude for the 
United Kingdom’s Presidency of the EU, particularly as regards the 
agreement on the financial perspective, but noted that much remained to be 
taken forward in the next six months.  (Q 74) 

131. She argued that too much emphasis was put on the failure of two Member 
States to ratify the draft constitutional treaty. The Ambassador maintained 
that the discussions surrounding the treaty had, and would continue to have, 
great value. She indicated that the Austrian position on enlargement was that 
it must progress in parallel with further institutional reform. She revealed 
that discussions were underway on ways in which the Council meetings in 
particular could be made more transparent in order to promote greater 
public understanding. (QQ 75–76) 

132. The Ambassador underlined Austria’s long term commitment to the cause of 
subsidiarity, and promised that the Austrian Presidency would support 
“those who move in this direction to bring decisions back to a level where 
they might be taken more usefully”. The issue of subsidiarity would be 
formally addressed at a conference to take place in April in St Pölten. 
(QQ 79–80) 

133. On the European Court of Justice, the Ambassador expressed the view that 
the Court “should act more in the spirit of judicial self-restraint, thus 
following the principle of subsidiarity more closely”. She promised to inform 
the Committee of any concrete proposals by the Presidency to this effect. 
(QQ 87–88) 

134. The Ambassador made clear the Presidency’s intention to take the Services 
Directive forward, in spite of the opposition it faced in 2005.  (Q 90) 

135. Within energy policy, she announced that the issue of energy security would 
be the top priority.  (Q 90) 

136. The Ambassador said that the Presidency would seek to make fast progress 
on the Working Time Directive, aiming to secure political agreement in the 
March Council, and highlighted the need for the Directive to be sufficiently 
flexible and pragmatic to suit the diverse needs of Member States. (Q 91) 

Public awareness and the role of the House of Lords in the EU 

legislative process – Select Committee inquiry 

137. The Select Committee has decided to conduct an inquiry into whether the 
House could, in addition to its present work of publicly scrutinising the 
European Union and its legislation, play any further role in ensuring that 
matters relating to the European Union are clearly and objectively explained 
to the citizen. 
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138. This inquiry follows the publication of the Puttnam Report34 in the Autumn 
of 2005, which highlighted the need for parliament as an institution to be 
more proactive in communicating with the public. With this objective in 
mind, it is hoped that the House might be able to play an active role in 
enhancing the public understanding of parliament’s work in scrutinising 
European legislation. 

139. The inquiry will examine different parliamentary models.  

140. On 14 February the Committee deliberated on evidence received to date. As 
a result it decided, as a contribution to the fostering of a more informed 
public understanding of the work of the EU, to focus its inquiry on the 
identification of practical steps that could be taken to broaden and improve 
public understanding of the work of the House of Lords in scrutinising EU 
legislation 

141. The Committee has already held meetings with delegations from the Swedish 
and the Danish Parliaments, where this issue was discussed. Evidence will be 
taken and a report produced in June.  

Economic and Financial Affairs, and International Trade (Sub-

Committee A) 

The Lisbon Agenda 

142. Sub-Committee A is undertaking an inquiry to review the progress made in 
achieving the goals of the Lisbon Agenda following the 2005 Mid-Term 
Review. 

143. The Sub-Committee is considering the fundamental issues relating to the 
Lisbon Agenda and will seek to answer the following key questions: 

Is the refocus of the Lisbon Agenda on jobs and growth following the 
2005 mid-term review useful? 

What are the most appropriate mechanisms for achieving more jobs and 
growth in Europe? 

How can the Open Method of Coordination be strengthened? 

 144. A set of emerging conclusions were agreed in February 2006 for an inter-
parliamentary meeting held at the European Parliament; and a final report 
will be agreed in time for the European Council meeting in March 2006. 

The European Court of Auditors 

145. Sub-Committee A will also launch an inquiry seeking to identify the 
fundamental problems which have led to 11 successive years in which the 
European Court of Auditors has not issued a positive statement of assurance 
on the EC’s accounts. The key questions to be addressed are as follows: 

Are the mechanisms which have been suggested by the Commission to 
improve management of the budget appropriate? 
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Are these mechanisms likely to lead to a positive statement of assurance 
on a set of accounts by the end of the tenure of the Barroso 
Commission? 

Are there further steps which need to be taken? 

 Can lessons be learnt from the accounting procedures and practices in 
other countries? 

Are the working methods, staffing and organisation of the European 
Court of Auditors appropriate? 

146. The Sub-Committee issued a Call for evidence was in early February 2006, 
and the report is expected to be published in the spring or early summer of 
this year. 

The EC Budget 2007 

147. This will be the fourth year that Sub-Committee A has scrutinised the annual 
EC Budget in detail, publishing a short report of evidence from the 
Government. The purpose of these inquiries is to examine issues pertaining 
to the 2007 EC Budget generally, and to scrutinise the Government’s 
position in advance of the first consideration of the Preliminary Draft Budget 
in the Council. 

Internal Market (Sub-Committee B) 

Including the Aviation Sector in the EU Emissions Trading Scheme 

148. Sub-Committee B has undertaken an inquiry into the merits of including the 
aviation sector in the EU Emissions Trading Scheme (EU ETS) and 
published its report on 9 February 2006. 

149. In October 2005, the Commission published a discussion document on the 
“Reducing the Climate Change Impact of Aviation” which included a 
proposal that the aviation sector should be included in the EU ETS. It was 
one of the United Kingdom Presidency priorities to include aviation by 2008, 
however the Environment Commissioner Mr Dimas has stated publicly that 
2013, the third round of the trading scheme, is a more realistic timeframe. 

150. This inquiry35 reviews a range of issues arising from the proposals for how the 
aviation sector might be included in the EU ETS. 

Why include the aviation sector, and what are the possible costs and 
benefits to the industry of joining the EU ETS? 

What are the possible impacts of the inclusion on the international 
competitiveness of the EU aviation industry (and its competitive position 
in relation to other transport modes)? 

What are the costs and benefits to consumers and the environment of 
including aviation in the EU ETS? 

At what point in the development of the EU ETS would it be feasible to 
incorporate the aviation sector? 
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What other economic or regulatory mechanisms exist to encourage 
reductions in CO² emissions from the aviation sector, and how effective 
might they be compared to emissions trading? 

Commission’s Seventh Framework Programme for Research, Technological 
Development and Demonstration Activities (2007–2013) 

151. The Sub-Committee is undertaking a very brief inquiry into this subject to 
examine whether the proposed increased funding in this area is appropriate 
and will add value. 

152. The following questions will be addressed: 

Is the report commissioned by the Office for Science and Technology a 
robust basis for assessing the justification for the substantially increased 
EU Programme for R&D? Bearing in mind the principle of subsidiarity, 
how does the Report assist in assessing whether the Seventh Programme 
for Research adds value to United Kingdom R&D programmes? 

Are there areas of R&D proposed in the Seventh Framework Programme 
for Research that would not take place without EU funding? 

153. One evidence session with Lord Sainsbury, Parliamentary Under-Secretary 
of State for Science and Innovation took place on 13 February. A short 
report will be published as soon as possible hereafter. 

Foreign Affairs and Defence and Development Aid (Sub-Committee C) 

The Scrutiny of CFSP 

154. Sub-Committee C is conducting an inquiry into how improvements might be 
made to its ongoing scrutiny of Common Foreign and Security Policy 
(CFSP) and European Security and Defence Policy (ESDP). 

155. The Sub-Committee has identified two fundamental obstacles to better 
scrutiny of CFSP. The first is the lack of time available for scrutiny, both 
because of the urgent nature of some issues, and because the Sub-Committee 
is often unable to see a document until its substance has effectively been 
agreed; the second is the fact that many important decisions are of a non-
legislative nature. The report will recommend a number of procedural 
changes to help to overcome these problems. 

Current Developments in European Foreign Policy 

156. As is its practice, Sub-Committee C will conduct a short inquiry taking 
evidence from the Minister for Europe on current European Foreign Policy 
developments in the last quarter of 2005. A report will be published in mid-
February. 

Current Developments in European Defence 

157. Sub-Committee C will also conduct a short inquiry taking evidence from the 
Minister for Defence Procurement on current developments, in particular 
relating to the work of the European Defence Agency which follows from the 
Committee’s report on the agency published on 16 March 2005. A short 
report will be published in mid-February 2006. 
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The EU’s Strategy for Africa 

158. Sub-Committee C will conduct an inquiry into how the EU will work 
towards the implementation of its Strategy for Africa entitled “The EU and 
Africa: A Strategic Partnership”. 

159. An inquiry relating to the African Union was first proposed in May 2004. 
Given the Sub-Committee’s level of work, this inquiry was postponed until 
the Autumn of 2005 when the EU Commission published a draft Strategy. A 
heavily modified Strategy was agreed at the European Council on 15 
December 2005. 

160. The inquiry will focus on questions of implementation, in particular those 
relating to coordination, coherence, financing and dialogue. It will consider 
the future of the Strategy from different perspectives including the European 
Union’s own action plan, the involvement of the African Union and other 
regional organisations and the role of international organisations and non-
governmental organisations. 

161. Witnesses will include Javier Solana (EU High Representative), Louis Michel 
(Commissioner for Development), Alpha Oumar Konare (Chair of the AU 
Commission) and/or Said Djinnet (AU Peace and Security Commissioner), 
Richard Dowden (Director, Royal African Society), and Myles Wickstead 
(Head of the Secretariat for the Commission for Africa). 

162. Evidence will be taken during February and March 2005 with a report due to 
be published after Easter. 

Agriculture and Environment (Sub-Committee D) 

Inquiry into the Nuclear Package 

163. Sub-Committee D is launching an inquiry into the Commission’s proposals 
for the safe management of spent nuclear fuel and radioactive waste and for 
the laying down of basic obligations and general principles on the safety of 
nuclear installations 

164. The key questions to be addressed are as follows: 

Are the current approaches of Member States to the management of 
nuclear waste and the safety of nuclear installations adequate? 

Would an EU layer of legislation add any value to existing arrangements? 

Are the proposals consistent with the principle of subsidiarity? 

Is there a role for a non-legislative approach, such as encouraging joint 
research between Member States? 

165. Evidence will be heard throughout February and March 2006 and a report 
will be published before DEFRA’s Committee on Radioactive Waste 
Management reports in July. A web forum will be established to seek email 
evidence from those interested in contributing.  
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Law and Institutions (Sub-Committee E) 

A European Small Claims Procedure 

166. Sub-Committee E has carried out an inquiry scrutinising the proposed 
Regulation creating a European Small Claims Procedure (ESCP) (Doc 
7388/1/05) and published its report on 15 February 2006. 

167. The Committee’s report welcomed the ESCP as an important proposal 
which, although not restricted to consumer disputes, could bring practical 
and immediate benefits to the citizen. The report concluded that the ESCP 
would provide a procedure, available in the courts of all the Member States, 
and specifically designed to deal with cross-border cases, with common 
forms and simple enforcement across national boundaries. 

168. The report also made a number of detailed recommendations aimed at 
making the procedure even simpler and more user-friendly.  

Agency for Fundamental Rights 

169. Sub-Committee E is conducting a short inquiry into the proposal to establish 
a European Union Agency for Fundamental Rights (FRA).36 The Sub-
Committee will examine the issue of overlap between the proposed agency 
and the Council of Europe and other agencies in the field of fundamental 
rights. 

170. The Sub-Committee is hoping to conclude its oral evidence sessions in 
March 2006. 

Home Affairs (Sub-Committee F) 

A common EU returns policy 

171. Sub-Committee F is launching an inquiry into the Proposal for a Directive 
on Common Standards and Procedures in Member States for returning 
illegally staying third-country nationals. The Government are opposed to this 
proposal. 

172. The Commission’s proposal aims to establish common rules across Member 
States for the return of illegally staying third country nationals. The proposal 
includes rules on removal, the use of coercive measures, pre-removal 
detention, and appeal procedures. It includes an EU-wide re-entry ban, and 
provisions on apprehension in another Member State. 

173. The inquiry will, in particular, focus on whether the standards proposed 
comply with human rights law; the merits of the procedural rules; the 
provisions for individuals who cannot be removed; the conditions and 
duration of detention; safeguards for individuals to be removed; proposals for 
a re-entry ban; and judicial remedies. 

174. Oral evidence sessions began in January 2006, the aim is for the report to be 
agreed by the end of April. 
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Social Policy and Consumer Affairs (Sub-Committee G) 

Consumer Credit 

175. Sub-Committee G started an inquiry in June 2005 into the Commission’s 
proposals for harmonisation of consumer credit laws and regulations in the 
EU to replace the current EU Directives on consumer credit. This inquiry 
was suspended when the Commission announced that the draft text then 
under consideration was shortly to be replaced. The Select Committee issued 
an Interim Report on the Inquiry (HL Paper 137) on 27 July, based on the 
evidence received to that date. 

176. On 7 October the Commission issued a new text for the proposal entitled: 
Modified proposal for a Directive of the European Parliament and of the 
Council on credit agreements for consumers amending Council Directive 
93/13/EC (Commission reference 13193/05 COM (2005) 483 final) 

177. Following this, the Sub-Committee has reopened the inquiry, seeking to 
address in particular the following areas: 

Whether it is currently feasible or desirable to introduce a Directive to 
create a single EU-wide cross-border market in consumer-credit; 

What would be the consequences of attempting to achieve that objective 
in the way proposed by the Commission, in particular by the 
introduction of maximum harmonisation as opposed to minimum 
standards (which are the basis of the existing Directives) and by applying 
the law of the creditor’s State instead of that of the debtor to certain 
requirements imposed by the revised Directive; 

What changes should be made to the current EU Directives to ensure in 
current circumstances appropriate and effective EU-wide minimum 
standards for consumer-credit transactions that would give greater 
certainty for credit suppliers and improved protection for EU consumers; 

What elements should be left to national legislation or self-regulation in 
Member States; and, 

The extent to which the Commission’s modified proposal meets, or fails 
to meet, those requirements. 
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CHAPTER 5: ADMINSTRATIVE AND PROCEDURAL 

DEVELOPMENTS 

Information on Council Meetings 

178. The Committee has pressed through COSAC for greater transparency in the 
Council of Ministers. We expect the Government to report progress on 
this matter to parliament at the earliest opportunity.  

179. We commend the Government for instituting a new system of reporting to 
both Houses by way of Written Ministerial Statements in Hansard and the 
Agenda of Council Meetings in advance and outcomes shortly after 
meetings. We welcome this initiative.  

Scrutiny and Overrides—Summary 

180. The House’s Scrutiny Reserve Resolution (see Appendix 2) requires the 
Government to give the House time to examine proposals before agreeing 
them in the Council. In practice this means that our Committee must have 
finished its work and reported to the House and that the Government must 
have responded, in writing or by way of a debate as we require. In certain 
circumstances, the Government can override scrutiny and agree a proposal 
before the House’s procedures are complete. 

181. We note that our Government is committed to making sure that overrides 
are avoided wherever possible. Some Departments make particular efforts to 
ensure that overrides are avoided and these we commend. We note that an 
override can on occasion be triggered by events outside the control of our 
Government, for example by the last minute presentation of a new text by 
the Presidency. But every Department must remain vigilant to ensure that 
standards do not slip. We expect the Cabinet Office to continue to take a 
lead in ensuring that performance improves in those Departments 
where the twice-yearly returns show a need for improvement. We are 
much heartened by the lower figures for last year so far, compared 
with 2004. 

182. We also note that we have a responsibility to help prevent unnecessary 
overrides—for example by managing our work so that documents are 
considered by Sub-Committees in an appropriate time-scale and not left to 
fester unexamined and “awaiting scrutiny”. All Sub-Committees 
recognise that this means taking time to consider routine scrutiny 
items as well as spending time examining witnesses, and all Sub-
Committees manage this balance in their own way. 

183. We also accept that there have been difficulties when Parliament is in recess. 
But we note that Departments now, as a matter of routine, put effort into 
planning for recesses (much helped of course by the fact that, in recent years, 
recess dates have been publicised much further in advance). Our scrutiny 
system, with the Chairman’s sift, is also sufficiently flexible to allow some 
items to be cleared from scrutiny without a Sub-Committee being called 
together for a meeting, although the sift process will always of course allow 
Sub-Committees the opportunity to scrutinise documents where necessary. 

184. Having said all this, however, we take scrutiny overrides very seriously. In 
each case the Minister must write to the Committee, preferably in advance if 
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an override is predicted, and failing that, immediately one occurs. Each case 
is examined by the Sub-Committee concerned and, where necessary, a letter 
is sent to the Minister to express our concerns. The Committee can also 
make a report to the House. 

185. As agreed with the Government during our review of scrutiny, we also ask 
the Cabinet Office to submit a six monthly summary report on overrides: the 
detailed explanation in each case of why an override has occurred has already 
been the subject of a separate letter from the Minister.  

186. The results for the first six months of 2005 demonstrated a good deal of 
improvement. There were no overrides in the period running up to the 
prorogation of Parliament on 11 April. During the Dissolution for the 
general election and in the period until 17 May, when the new Select 
Committee met for the first time, the Committee did not exist; scrutiny was 
not possible; and overrides were thus an unavoidable formality. Apart from 
noting that the House appointed our Committee very quickly after the 
election thus minimising the period concerned, there is no other comment to 
be made.  

187. Although not covered by the formal scrutiny override, we note that we 
received an apology from Douglas Alexander MP, Minister for Europe, over 
two decisions made on the EU’s official languages at the General Affairs 
External Relations Council (GAERC) in June 2005, at the beginning of the 
United Kingdom’s Presidency, and assurances that such decisions would not 
be repeated.37 

188. The Committee was, however, delighted at the much improved 
record of the Government on scrutiny overrides over the first half of 
the year, and we hope that they have continued to perform as well in 
the period following June 2005. 
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TABLE 1 

Scrutiny Overrides – Summary 
Dept38 Jan- April April- 

June 
Total Overrides as a percentage 

of proposals covered 
by scrutiny reserve 
resolution* 

DTI O 2 2 2.06 % (5.15%) 

DEFRA 0 8 8 13.33 % (30.00%) 

HMT 0 2 2 2.50% (6.25%) 

FCO 0 9 9 12.00% (18.67%) 

HO 0 1 1 1.56% (3.13%) 

DFT 0 0 0 0% (0%) 

DFID 0 3 3 11.11% (22.22%) 

DFES 0 1 1 14.29% (14.29%) 

DCMS 0 0 0 0% (0%) 

DCA 0 0 0 0% (0%) 

HMRC 0 0 0 0% (0%) 

DWP 0 0 0 0% (0%) 

CO 0 0 0 0% (0%) 

HEALTH 0 0 0 0% (0%) 

ONS 0 0 0 0% (0%) 

FC 0 0 0 0% (0%) 

Totals 0 26 26 5.37 % (10.54%) 

* () Equivalent figure for scrutiny reserve overrides in the Commons 

Co-operation with the Commons Scrutiny Committee  

189. We have continued to co-operate with colleagues in the Commons European 
Scrutiny Committee both at official level and in twice yearly meetings with 
MEPs. We await with interest the Government’s Response to the report from 
the Commons Modernisation Committee on enhancing European Scrutiny 
in that House39 and in particular to formal proposals for a joint European 
Committee to be our Procedure Committee and the House for 
consideration.  

Contact with MEPs 

190. We will continue to co-operate with our counterparts in the European 
Parliament, and value their sensible perspectives on the EC legislative 
processes. We regularly invite MEPs to give evidence to our inquiries and 

                                                                                                                                     
38 For a Glossary of Government Departments, please see Appendix 4 
39 Scrutiny of European Business (Second Report of Session 2004–05, HC 465-I and HC 465-II) 

http://www.publications.parliament.uk/pa/cm200405/cmselect/cmmodern/465/465i.pdf 
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twice a year hold meetings with United Kingdom MEPs and the Commons 
Scrutiny Committee on policy matters of mutual interest.  

Contact with other national parliaments 

191. This year for the first time, the Committee has had a permanent 
representative in Brussels (see below, Resources), who liaises frequently with 
the representatives of other national parliaments. This has had great success 
in developing closer ties and faster communication between the parliaments 
on an informal level. 

192. The Committee also held separate joint meetings with delegations from the 
Swedish and the Danish parliaments, as mentioned above, and a high level of 
consultations with other Member State national parliaments will be central 
to the Committee’s inquiry into explaining the EU to its citizens. 

Visits 

193. Members of Sub-Committee A visited Brussels for a meeting of the 
European Parliament and national parliaments on the Financial Perspectives 
on 2005. 

194. Five members of Sub-Committee B visited Brussels, Berlin and Warsaw 
from 14–17 March 2005 to hear evidence in connection with the inquiry into 
the draft services directive. 

195. Members of Sub-Committee C visited Brussels from 17–18 January 2005 to 
receive evidence from witnesses for both the inquiry into the EU’s non-
proliferation strategy and the inquiry into the European Defence Agency. 

196. On 6 June, members of Sub-Committee C visited Brussels to receive 
evidence from witnesses, including External Commissioner Benita Ferrero-
Waldner for the inquiry into the EU’s role at the Millennium Review 
Summit. 

197. Members of Sub-Committee D travelled to Brussels on 2–3 March 2005 as 
part of their CAP inquiry and met officials from the farming representative 
bodies the ELO and COPA; senior officials from the Commission’s budget 
and agriculture DGs; and the rapporteur and vice-chairman of the relevant 
European Parliament committee. During their visit, the Sub-Committee also 
met informally with Members of the European Parliament 

198. On 6 October, members of Sub-Committee D travelled to Brussels as a part 
of its sugar inquiry and met with the Agriculture Commissioner and 
Ambassadors of ACP countries, as well as officials from UKrep. The 
Commissioner was adamant of the need for reform; the ACP Ambassadors 
spoke emotively of the impact reform would have on their countries. 

199. The Chairman and Clerk of Sub-Committee E visited Romania on 13–14 
June 2005 at the invitation of the Chairman of the Romanian Senate Foreign 
Affairs Committee. 

200. Members of Sub-Committee F visited Lyon on 23 January 2005 to visit 
Interpol in connection with the terrorism inquiry. 

201. On 4–5 July 2005, members of Sub-Committee F visited Brussels to take 
evidence for the inquiry into Economic migration to the EU. 
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202. Members of Sub-Committee F visited Brussels on 17–18 October 2005 to 
meet with the European Parliament’s Committee on Civil Liberties, Justice 
and Home Affairs. 

203. The Chairman, accompanied by the Clerk of the Select Committee visited 
Zagreb on 24–25 February 2005 at the request of the Croatian Parliament to 
discuss the methodology of parliamentary scrutiny of European documents.  

204. On 29 June the Chairman, accompanied by the Clerk, participated in a 
working session of the French Senate’s committee on European Union 
Affairs. 

205. On 17 November, the Chairman co-chaired the British and Dutch 
Government’s first Conference on Power Sharing in Europe (Subsidiarity) at 
The Hague. 

Debates  

206. The Committee has continued to exercise restraint in recommending reports 
for debate in the House. We have also continued to seek opportunities to 
debate our reports other than through seeking separate debates. For example 
on 1 December our report on the WTO was debated during a general debate 
on the issue40. 

Resources 

207. In our Annual Report 2004 (paragraphs 145–46)41, we reported to the House 
that a member of staff would be seconded to Brussels on a trial basis to help 
to implement our Scrutiny Review. From 1 January 2005 the post-holder has 
been acting as the United Kingdom representative on the COSAC 
secretariat: under COSAC’s rules this is a routine appointment for the 
United Kingdom Parliament given the assumption of the Presidency by the 
United Kingdom. We set out the achievements of COSAC under the United 
Kingdom Presidency elsewhere in this report. 

208. Together with two House of Commons staff, our liaison officer in Brussels 
makes up the United Kingdom National Parliament Office (NPO) in 
Brussels. The main function of the Office is to assist the European Union 
Committee and the House of Commons European Scrutiny Committee in 
the tasks which they carry out on behalf of each House in relation to 
European matters. The NPO acts an observation post in Brussels for both 
Houses, operating as the “eyes and ears” of the two committees. Staff there 
provide us with early warning on issues of particular interest or importance 
and supply information on EU legislation and other matters which may not 
be readily available in London. The national parliaments of all other Member 
States with the exception of Cyprus, Malta, Portugal and Spain have similar 
arrangements. United Kingdom regions, the London Assembly, the Welsh 
Assembly, and the Scottish Parliament also all have offices in Brussels. 

209. Having a member of staff working for the Committee in Brussels is 
proving to be a valuable support for our scrutiny work and we 
recommend the continuation of the post. The Committee’s effectiveness 

                                                                                                                                     
40 HL Deb. 1 December 2005. Cols. 307–335. 
41 “The Annual Report” Thirty-Second Report (2003-4) HL 186 

http://www.publications.parliament.uk/pa/ld200304/ldselect/ldeucom/186/18602.htm 
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is enhanced by having a presence on the ground in Brussels. We have 
instructed the post-holder to focus in particular on: 

Obtaining information for the Committee (and in particular advance 
intelligence of Commission proposals); 

Explaining and promoting the work of the House in relation to EU 
affairs; 

Strengthening relations with the Brussels offices of the devolved 
administrations and other national parliaments; and 

Fostering personal and face-to-face contacts with people in the EU 
Institutions in order to enhance further the reputation of the House 
among EU decision makers and gain influence for the Committee’s 
recommendations.42 

210. We have also expanded the capacity of our documents team to two people in 
order to enable us deal with the substantial volume of documents deposited 
in the most efficient possible way. The expanded team has already produced 
noticeable improvements in the speed and efficiency with which the weekly 
sift is handled and is in particular working on e-delivery initiatives including 
request of EU documents and government memoranda electronically; 
improved internal communication; and more effective electronic distribution 
of material.  

211. We urge Her Majesty’s Government to establish a dedicated website 
where the public can easily access all explanatory memoranda and 
regulatory impact assessments. These documents are invaluable to all 
those engaged in scrutiny of EU matters and, although publicly available on 
request, could in this way be considerably more easily accessible.  

212. During 2006 we will take forward the commitment in our Review of Scrutiny 
to enhance scrutiny of the human rights implication of EU legislation and 
have recruited a Committee Specialist to help in this area working closely 
with the secretariat of the Joint Committee on Human Rights.  

                                                                                                                                     
42 Primary Task 13 of the Administration’s Business Plan as approved by the House Committee makes clear 

that the House’s administration will “Develop relationships at the administrative level with … European 
Union institutions and Parliaments.” 
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APPENDIX 1: LIST OF PREVIOUS REPORTS 

Evidence by Commissioner Franco Frattini, Commissioner for Justice, Freedom 
and Security on Justice and Home Affairs Matters (1st Report, HL Paper 5) 

The Future Financing of the Commons Agriculture Policy (2nd Report, HL  
Paper 7) 

The Constitutional Treaty: Role of the ECJ: Primacy of Union Law – Government 
Response and Correspondence with Ministers (3rd Report, HL paper 15) 

Correspondence with Ministers: June 2004 to February 2005 (4th Report, HL 
Paper 16) 

The 2006 EC Budget (5th Report, HL Paper 22) 

Completing the Internal Market in Services (6th Report, HL Paper 23) 

European Union Fisheries Legislation (7th Report, HL Paper 24)  

Evidence from the Legal Affairs Committee of the European Parliament on 
European Contract Law, Rome II and Better Regulation (8th Report, HL  
Paper 25) 

Ensuring Effective Regulation in the EU (9th Report, HL Paper 33) 

Evidence from the Minister for Europe – the European Council and the UK 
Presidency (10th Report, HL Paper 34) 

The European Union’s Role at the Millennium Review Summit (11th Report, HL 
Paper 35) 

The United Kingdom Presidency: Defra’s Priorities (12th Report, HL Paper 36) 

Proposed EU Consumer Credit Harmonisation Directive: Interim Report (13th 
Report, HL Paper 37) 

Economic Migration to the EU (14th Report, HL Paper 58) 

Scrutiny of Subsidiarity: Follow-up Report (15th Report, HL Paper 66) 

Human Rights Proofing of EU Legislation (16th Report, HL Paper 67) 

The World Trade Organisation: The Hong Kong Ministerial 13th–18th December 
2005 (17th Report, HL Paper 77) 

Too much of too little? Changes to the EU Sugar Regime (18th Report, HL  
Paper 80) 

Review of Scrutiny: Common Foreign and Security Policy (19th Report, HL 
Paper 100) 

Paediatric Medicines: Proposed European Union Regulation (20th Report, HL 
Paper 101) 

Including the Aviation Sector in the European Union Emissions Trading Scheme 
(21st Report, HL Paper 107)  

European Small Claims Procedure (23rd Report, HL Paper 118)  
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APPENDIX 2: THE SCRUTINY RESERVE, AND OUR ORDERS OF 

REFERENCE 

Text of the Scrutiny Reserve Resolution, agreed by the House on 6 December 

1999 

(1) No Minister of the Crown should give agreement in the Council to any 
proposal for European Community legislation or for a common strategy, joint 
action or common position under Title V or a common position, framework 
decision, decision or convention under Title VI of the Treaty on European 
Union— 

(a) which is still subject to scrutiny (that is, on which the European Union 
Committee has not completed its scrutiny); and 

(b) on which the European Union Committee has made a report to the House for 
debate, but on which the debate has not yet taken place. 

(2) In this Resolution, any reference to agreement to a proposal includes— 

(a) agreement to a programme, plan or recommendation for European 
Community legislation; 

(b) political agreement; 

(c) in the case of a proposal on which the Council acts in accordance with the 
procedure referred to in Article 251 of the treaty establishing the European 
Community (co-decision), agreement to a common position, to an act in the form 
of a common position incorporating amendments proposed by the European 
Parliament, and to a joint text; and 

(d) in the case of a proposal on which the Council acts in accordance with the 
procedure referred to in Article 252 of the treaty establishing the European 
Community (co-operation), agreement to a common position. 

(3) The Minister concerned may, however, give agreement to a proposal which is 
still subject to scrutiny or which is awaiting debate in the House— 

(a) if he considers that it is confidential, routine or trivial or is substantially the 
same as a proposal on which scrutiny has been completed; 

(b) if the European Union Committee has indicated that agreement need not be 
withheld pending completion of scrutiny or the holding of the debate. 

(4) The Minister concerned may also give agreement to a proposal which is still 
subject to scrutiny or awaiting debate in the House if he decides that for special 
reasons agreement should be given; but he should explain his reasons— 

(a) in every such case, to the European Union Committee at the first opportunity 
after reaching his decision; and 

(b) in the case of a proposal awaiting debate in the House, to the House at the 
opening of the debate on the Committee’s report. 

(5) In relation to any proposal which requires adoption by unanimity, abstention 
shall, for the purposes of paragraph (4), be treated as giving agreement. 
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European Union Committee’s Orders of Reference, 19 November 2002 

To consider European Union documents and other matters relating to the 
European Union. 

The expression “European Union documents” shall include the following 
documents: 

(i) Any proposal under the Community treaties for legislation by the Council or 
the Council acting jointly with the European Parliament; 

(ii) Any document which is published for submission to the European Council, the 
Council or the European Central Bank; 

(iii) Any proposal for a common strategy, a joint action or a common position 
under Title V (provisions on a common foreign and security policy) of the Treaty 
on European Union which is prepared for submission to the Council or to the 
European Council; 

(iv) Any proposal for a common position, framework decision, decision or a 
convention under Title VI (provisions on police and judicial co-operation in 
criminal matters) of the Treaty on European Union which is prepared for 
submission to the Council; 

(v) Any document (not falling within (ii), (iii) or (iv) above) which is published by 
one Union institution for or with a view to submission to another Union 
institution and which does not relate exclusively to consideration of any proposal 
for legislation; 

(vi) Any other document relating to European Union matters deposited in the 
House by a Minister of the Crown. 

the committee have power to appoint sub-committees and to refer to such sub-
committees any of the matters within the terms of reference of the committee; the 
committee have power to appoint the chairmen of sub-committees, but such sub-
committees have power to appoint their own chairman for the purpose of 
particular inquiries; two be the quorum of such sub-committees; 

the committee have power to co-opt any Lord for the purpose of serving on a sub-
committee; 

the committee have power to appoint specialist advisers; 

the committee and any sub-committee have power to adjourn from place to place; 

the committee have leave to report from time to time; 

the reports of the Select Committee from time to time shall be printed, 
notwithstanding any adjournment of the House; 

the minutes of evidence taken before the European Union Committee or any sub-
committee in the last Session of Parliament be referred to the committee; 

the minutes of evidence taken before the committee or any sub-committee from 
time to time shall, if the committee think fit, be printed. 
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APPENDIX 3: COSAC FINAL CONTRIBUTION AND CONCLUSIONS 

XXXIV COSAC LONDON OCTOBER 2005—CONTRIBUTION 
ADDRESSED TO THE EU INSTITUTIONS 

Scrutiny of CFSP 

1. COSAC welcomes the Council’s decision to publish information regarding 
which Member States participate in which CFSP/ESDP missions and calls on the 
Council to continue this good practice, which improves openness and helps 
parliamentary scrutiny. 

Better regulation: Impact assessments 

2.1 COSAC welcomes the better regulation initiative and calls on the Commission 
to produce an integrated impact assessment for all major initiatives in its work 
programme, as proposed in the Communication, “Better Regulation for Growth 
and Jobs in the European Union” (COM(2005) 97 final). 

2.2 COSAC calls on the Commission to produce one-page summaries of all its 
impact assessments to assist in understanding of the material quickly and 
efficiently; to translate these summaries into all the official Community languages; 
and to send them directly to the national parliaments without delay. 

2.3 COSAC calls on the Commission to send all impact assessments and 
roadmaps directly to national parliaments and to publish its impact assessments 
and roadmaps in all the official Community languages. Commission documents 
should be made available to the public as soon as possible following their adoption 
by the College. 

2.4 COSAC calls on the EU institutions and Member States to develop a common 
approach to assessing administrative costs. 

2.5 COSAC encourages the European Parliament and the Council of Ministers to 
produce impact assessments for their proposals for substantial amendments to 
legislative proposals. COSAC suggests that the Commission, the European 
Parliament and the Council agree under what circumstances a proposed 
amendment requires an impact assessment. COSAC requests that under the co-
decision procedure the Commission update its impact assessments following first 
reading in the European Parliament, a common position from the Council and 
second reading in the European Parliament and before the meeting of a 
conciliation committee. 

2.6 COSAC stresses the need for impact assessments to be objective. 

2.7 COSAC calls on the Commission to focus its impact assessments on the three 
elements of the Lisbon Strategy, that is, the economic, social and environmental 
impacts. 

2.8 COSAC requests the Commission to produce impact assessments for those 
legislative proposals that it proposes to withdraw. 

2.9 COSAC calls on the Commission to create a public database to include all the 
proposals in the annual legislative and work programme, with links to their impact 
assessments and roadmaps. 

Openness in the Council 

3. COSAC calls on the Council of Ministers immediately to change its Rules of 
Procedure so as to provide for its meetings to be in public whenever it considers 
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and votes on draft legislation, in order to reduce the gap between citizens and the 
Union, to make possible more effective scrutiny of Ministers’ decisions by national 
parliaments and to remedy the intolerable situation whereby legislation is 
discussed and agreed to in secret. 

Subsidiarity and proportionality 

4. Those national parliaments which wish to participate shall conduct a 
subsidiarity and proportionality check on a forthcoming EU legislative proposal or 
proposals, developing their existing scrutiny role as recognised in the Protocol on 
the Role of National Parliaments attached to the Treaty of Amsterdam, allowing 
them to test their systems for reaching decisions on subsidiarity and 
proportionality, enabling an assessment of the justifications presented by the 
Commission and stressing to the Commission national parliaments’ role in relation 
to subsidiarity. 

Debate on the future of Europe 

5. COSAC agrees that overcoming the current EU crisis requires a wide debate 
involving the citizens of the Union, not only its institutions and elites. Such a 
debate should take place at all levels—local, regional, national and European. 
Special responsibility for this endeavour lies with national parliaments and the 
European Parliament. A series of meetings should seek to stimulate, steer and 
synthesize the different debates, raise European awareness and lead to a clear 
definition of the role and objectives of the EU, understood and accepted by 
European citizens. This would in turn facilitate further decisions on the future of 
the Constitutional Treaty. 

 

CONCLUSIONS OF XXXIV COSAC LONDON OCTOBER 2005 

CFSP Scrutiny 

1.1 COSAC notes that scrutiny of the Common Foreign and Security Policy and 
European Security and Defence Policy (CFSP/ESDP) can require fast-track 
processes due to fast decision-making in the Council. Such procedures in the 
Member States have included informal contact between officials of the scrutiny 
committee and the relevant government department; governments alerting 
scrutiny committees to a proposal before a formal text is agreed; scrutiny 
committees calling extra meetings; and use of written procedures to allow the 
consideration of documents during parliamentary recesses. 

1.2 COSAC further notes that, for parliaments that operate document-based 
scrutiny systems, formal agreements between governments and parliaments 
concerning the type of CFSP and ESDP non-legislative documents to be 
deposited for scrutiny would help to make CFSP decision-making in the Council 
more transparent, particularly in respect of political decisions made in advance of 
formal legislative acts. 

1.3 Noting that up-stream scrutiny of CFSP is difficult, COSAC points out that 
the governments of Member States can assist national parliaments by alerting 
scrutiny committees to policy reviews being undertaken by Council working 
groups. 

Subsidiarity and proportionality 

2. The XXXIV COSAC, recalling the existing scrutiny role of national 
parliaments, the provisions on subsidiarity in the Amsterdam Treaty and the fact 
that the Protocol on the Role of National Parliaments gives COSAC a role 
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specifically in relation to subsidiarity, decided to encourage national parliaments to 
conduct a subsidiarity and proportionality check on a forthcoming EU legislative 
proposal or proposals. The check should be carried out with due respect for 
national parliaments’ internal work programmes, legal frameworks and traditions. 
COSAC agreed that, for those national parliaments which wish to participate, the 
check should operate as follows: 

Within two weeks after the examination by national parliaments of the European 
Commission’s annual work programme, as envisaged in the initiative “Raising 
European Awareness”, participating national parliaments should inform the 
COSAC Presidency of the proposals they wish to be subject to the subsidiarity and 
proportionality check; they may also make additional proposals at any time; the 
Presidential Troika should designate the most frequently mentioned proposals to 
be subject to the check; the list will be distributed to the national parliaments and 
the European Parliament; 

the IPEX database should, if possible, be used in connection with the subsidiarity 
and proportionality check; 

participating national parliaments should seek to complete their scrutiny within a 
six-week period; 

the six-week period should begin when the proposal has been published in all 
languages; 

participating national parliaments or chambers should send any comments on 
subsidiarity or proportionality directly to the Commission, the European 
Parliament and the Council within the six-week period, copying those comments 
to the COSAC Presidency; and 

it would be helpful if national parliaments could indicate clearly whether their 
comments relate to subsidiarity or proportionality. 

Future suggestions for debate (under Article 7 of the Rules of Procedure) 

3.1 Noting that Article 7 of the Rules of Procedure provides for discussion at 
COSAC of subjects which delegations have indicated they might wish to see 
discussed at COSAC during the following year, COSAC held a debate on the basis 
of a paper prepared by the Secretariat which is available on the COSAC website 
at: http://www.cosac.org/en/meetings/next/oedinary/meetingdocuments/ 

3.2 The topics proposed for consideration by the Presidential Troika will be listed 
in the minutes of the XXXIV COSAC. 

New Financial Perspectives 

4. COSAC appeals to the governments of the 25 Member States to make an 
attempt to work out a compromise by the end of 2005 on the EU Financial 
Perspectives for 2007–13 and to the United Kingdom Presidency to make the 
necessary arrangements to facilitate this aim. 

COSAC Secretariat 

5.1 Further to the review of the functioning of the Secretariat conducted by the 
United Kingdom Presidency in accordance with the decision of the XXX COSAC 
(the Rome Mandate), and the recommendation of the COSAC Chairpersons, and 
noting that the evidence gathered by the Presidency demonstrates that the work of 
the Secretariat has contributed to the effectiveness of COSAC, especially through 
the compiling of reports which have informed COSAC debates, COSAC has 
agreed that the Secretariat, with a permanent member, should continue to operate. 
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5.2 COSAC records its appreciation of the work of Morten Knudsen. COSAC 
thanks the Folketing of Denmark for facilitating and funding the secondment of 
Morten Knudsen to the post. 

5.3 COSAC welcomes the decision of the chairpersons to appoint Ms Sarita 
Kaukaoja, the Eduskunta’s permanent representative in Brussels since June 2000, 
to the post of permanent member of the COSAC secretariat for a period of two 
years from 15 January 2006. 

5.4 COSAC thanks the Eduskunta of Finland for facilitating and funding the 
secondment of Ms Sarita Kaukaoja to the post. 

5.5 COSAC notes the case made for the co-financing of the permanent post and 
has decided that the question of the financing of the post needs to be further 
examined. Modification of COSAC’s Rules of Procedure regarding the secretariat 
should also be discussed within the period of two years from 15 January 2006. 

Special Guests 

8.1 COSAC recalls the debate in Luxembourg at the XXXIII COSAC on the 
Polish proposal that Ukraine should be invited to attend COSAC meetings as a 
special guest. COSAC also recalls the provision in Article 4.3 of the Rules of 
Procedure that “The Presidency … may invite … after consulting the Presidential 
Troika, specialists and special guests.” It notes the chairpersons’ agreement that, 
under that Rule, COSAC presidencies could, after consulting the Presidential 
Troika, issue invitations on a case-by-case basis to the national parliament of 
States which are not members of the European Union or to outside institutions to 
participate in COSAC meetings as special guests if there is an item on the agenda 
of definite clear interest to them. COSAC endorses this view of the chairpersons. 

8.2 COSAC accordingly agrees the recommendation from the chairpersons that 
Article 4.3 should not be amended, because it already gives Presidencies the 
necessary flexibility regarding special guests, and urges Presidential Troikas to give 
particular attention in the future to possible invitations to special guests when 
subjects of definite clear interest to them are on COSAC’s agenda. 

8.3 Noting further that at the chairpersons meeting a number of discrepancies 
emerged between the different language versions of Article 4.2 of COSAC’s Rules 
of Procedure; and that the current wording is unclear and does not reflect the 
current practice of COSAC, COSAC agrees to the proposal from the United 
Kingdom Presidency that the wording of the Rules of Procedure should be 
corrected so that Article 4.2 is standardised across the different language versions 
to read as follows: 

“Observers from the parliaments of candidate and acceding countries. 

Three observers from the parliaments of each candidate and acceding country 
shall be invited to ordinary and extraordinary meetings.” 

COSAC instructs the secretariat to ensure that the Official Journal is corrected 
accordingly. 
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APPENDIX 4: GLOSSARY OF HER MAJESTY’S GOVERNMENT 

DEPARTMENTS 

 

 

 Acronym Full name 

DTI Department of Trade and Industry 

DEFRA Department for Environment, Food and Rural Affairs 

HMT Her Majesty’s Treasury 

FCO The Foreign and Commonwealth Office 

HO The Home Office 

DFT The Department for Transport 

DFID The Department for International Development 

DFES The Department for Education and Skills 

DCMS The Department for Culture Media and Sport 

DCA The Department for Constitutional Affairs 

HMRC Her Majesty’s Revenues and Customs 

DWP The Department for Works and Pensions 

CO The Cabinet Office 

HEALTH The Department of Health 

ONS The Office for National Statistics 

FC The Forestry Commission 





Minutes of Evidence
TAKEN BEFORE THE SELECT COMMITTEE ON THE EUROPEAN UNION

MONDAY 5 DECEMBER 2005

Present Grenfell, L Thomas of Walliswood, B
(Chairman) Woolmer of Leeds, L

Examination of Witnesses

Witnesses: Mr Pascal Leardini, Head of Unit, and Mr William Sleath, Member of Unit, Strategic
Planning and Programming, Secretariat General, European Commission, examined.

Q1 Chairman: Good morning, gentlemen. May I concerns has been on the language issue, in that we
find it a little distracting that part of it is in Frenchopen the proceedings? The first question I will ask

is whether you would like to make an opening and part is in English, particularly the roadmap, and
we are wondering if this is something that could bestatement or shall we go straight into questions?

Mr Leardini: We will start by welcoming you. I am changed. We are also a little concerned about some
of the not very specific dates for adoption ofvery impressed by this large delegation coming to us

in Brussels instead of us coming to you and I am proposals. However, having just said “some time in
the new year” for our own report, I am now rathervery pleased to have you here today with us.
hesitant to raise the fact that you are saying “the
second half of 2006”, which is about the same levelQ2 Chairman: It is very nice of you to say so. We
of precision. It is terribly helpful for nationalhad hoped we would have even more members of
parliaments to have a good idea of when proposalsthe committee but there are a lot of things going on
are going to be adopted and the more precise onetoday back in Westminster, not least Robin Cook’s
can be on that the happier we are. We find thememorial service, and the Chancellor presents his
biggest column, which is the description of the scopepre-budget statement. One or two of us have put
and objectives, somewhat indigestible at times andEurope first. This is an evidence session so we are
maybe a little editorial work on that would berecording it. We will send you a transcript of it and
possible. The other thing that would be very helpfulit will be published in our report some time in the
to us would be if in the annex you could start oVNew Year. We cannot be more precise than that.
with those of the priorities which are in factWe want to begin with one or two questions on
legislative, ie, put the 32 first followed by theprocedure. Perhaps I can start though by making a
remainder, because that would help first-timestatement rather than asking a question, that we are
readers to know exactly where the real legislativeimpressed by the current format of the Work
priorities are rather than having to go and hunt forProgramme. It is much more user-friendly than it
them amongst the 96. I do not know whether thatused to be. In particular, the short format with the
is an idea which has appealed to you or maybe itpriority list is very helpful indeed and so we are
does not fit in with your general overall plans, buthoping that this is the model that will continue to
those are the presentational comments that we makebe used. I see you nodding, Mr Leardini, so that
and we wonder whether you have any commentsanswers my first question. Maybe you would like to
you could give us on that.say a few words about that.
Mr Leardini: I would like the services to theMr Leardini: Thank you for those kind words. The
Commission to hear you because we share some offormat is also the translation of the political
the suggestions.willingness of this Commission to concentrate on

the essentials. The two lists, the priority list and the
other list, have for us a very diVerent standing. On Q4 Chairman: We are not getting at you. We are
the first one the Commission commits itself vis-à-vis getting through you to others.
the other institutions and the public, so it is this list Mr Leardini: To be brief, yes, they are
on which the Commission will concentrate with the considerations that we will take on board in
hope of reaching a very high degree of delivery. The preparing next year’s Work Programme. Some of
other one is indicative, as you may have seen. them can in my view be done quite easily, especially

a bit of editorial control on the description of the
actions. As to the timing, I must say that the closerQ3 Chairman:We have just a few thoughts on how,

if you will not think this too cheeky of us, this could the date is to October, which was the date of
adoption, such as February or March 2006, thebe made even more user-friendly. One of our
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Mr Leardini: You said yourself that it is a planningmore accurate the timing, but the more you move
instrument. It is not meant to be a mini impactaway from that date the more diYcult it is,
assessment. It is just to flag up all the issues whichespecially now—and we will come back to that in a
the services have to do or not to miss in thesecond—that we have to factor in consultation
preparation of any particular initiative. It was firstperiods with the external world, including a
conceived as an internal tool for preparation andminimum period of consultation of eight weeks, and
then, immediately afterwards, there was somethe entire impact assessment exercise. You know
interest outside the Commission and we decided tothat for some files the impact assessment can be a
publish the roadmaps. I agree that the quality ofvery complex and time-consuming exercise,
them is very variable but we find sometimes there isespecially if we are contracting some of the studies
extremely detailed information and on some othersoutside the Commission. So on that point, a more
it is more a skeleton of the future work. This reflectsprecise date for adoption, I cannot promise that we
a bit what I was saying on the precision of thewill give you full satisfaction but on some of them,
timing. If we are talking about an initiative whichyes. As to putting the legislative proposals first, I
is already well advanced in the pipeline forthink the structure is slightly diVerent now because
presentation in, let us say, March or April, serviceswe are basing the Work Programme on the strategic
must be able to do fairly decent work on thepriorities of the Commission, the four famous
roadmap, and the further we move away from thatpriorities, and maybe within that we could do
and go into the second part of the year, the moresomething.
diYcult it becomes. However, I agree that it is anMr Sleath: It might be useful to remember that in
education exercise for the services of theaddition the Work Programme is updated on a
Commission. Some of them, it is a fact, are moremonthly basis and that information is put on the
able or gifted at drafting roadmaps. For someweb. There, of course, the timing is also updated so
services it is a new exercise and, we have to accept,that, as Pascal indicated, the timing indicated there
there is a learning curve.is more accurate there than in the Work Programme

itself. For the Work Programme itself, it is going
Q6 Chairman: May we be so presumptuous as toback to the fact that we make this commitment to
assume that our report will filter through to thedeliver in the 12-month period. We do not commit
services?to deliver in a particular month in the Work
Mr Leardini: It will; we will do that.Programme; we commit to deliver during that time.

We like to try and make a distinction between the
commitment to deliver over the 12 months, and a Q7 Chairman: That is very helpful. I would like to
useful indication of when exactly it might come come back to the mid-term review a littler later on
forward, which particular month. On that second because it fits in rather nicely with what we are going
issue of trying to help predict exactly during the year to discuss about better regulation. I would like to
when it might happen there is no more eVort put in put to you one question on globalisation at this
at the time of the Work Programme adoption itself stage, and that is on the globalisation fund. Did
than there is each month, so you have to keep an eye Hampton Court eVectively kill it oV or is it
on those monthly reports. If I recall, in the monthly something that can be said to be tied in with the

2006 Work Programme? How are you viewing thereports as well we distinguish between the legislative
situation now on the globalisation fund?and the non-legislative. It is certainly something we
Mr Leardini: Before Hampton Court the Presidentcould look at. The risk would be toend up with eight
wrote a letter to all participating governmentslists, as it were, by itemising the legislative and the
proposing five ideas to ease the negotiations onnon-legislative. It is arguable but we could certainly
financial perspectives. My personal reading is thathave a look at it.
no, the idea is still very much in the air, and I think
the President still believes in what he wrote a few

Q5 Chairman: Maybe we are being a little self- weeks ago in the sense that these ideas may facilitate
indulgent because for parliamentary scrutiny an agreement. They are not at the centre of the
purposes it is helpful to be able to focus immediately negotiations but they can accompany and be part
on what is legislative and what is not. Thank you of a package which would be acceptable to a larger
very much. If we could take a look for a moment number of countries. We have worked a bit on
at the roadmap, we find this new planning tool very developing the concept. We have presented to
useful but we see that there is rather a lot of Coreper and we have sent to the European
inconsistency in the information provided on the Parliament a working document to explain how we
individual proposals. It should not be inevitable, see it and there was a “Friends of the Presidency”
although one can understand why it happens, but is group meeting in Council which examined that in

greater detail. If it is part of the overall result of thethere anything that can be done about it?
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later on have to start getting rid of programmes thatDecember European Council we will, of course, in
the course of 2006 present a legislative instrument, you have already moved down the line?

Mr Leardini: That is very much the philosophy ona proposal for a regulation establishing this fund.
Chairman: Thank you. That answers that very which we work because we introduced impact

assessment in 2002 and the screening exerciseclearly. Moving on to better regulation, I am going
to hand over to my colleague, Baroness Thomas, to included proposals presented by the Commission

before that time—some of them were proposed15raise a couple of issues with you here.
years ago. At the time there was no impact
assessment exercise and maybe we could haveQ8 Baroness Thomas of Walliswood: What is the
framed proposals slightly diVerently.process for conducting impact assessment and

screening for proposals in the Work Programme
and how is this streamlined with the process to Q10 Baroness Thomas of Walliswood: In 2005 you

began identifying pending legislation that could bewithdraw pending proposals?
Mr Leardini: I will start with the last question. It withdrawn and the Commission proposes to

conduct a major eVort to simplify the existingwas a special exercise this year. The withdrawal of
proposals was something that the President asked acquis; I think I am right in putting it like that. How

will that process be managed? Will there bethe services to launch because he was new in oYce,
because this Commission is a new Commission. The consultation on that simplification process? Will

national parliaments be involved in the scrutiny ofprecise request was to look at pending proposals
before Council and Parliament on which progress the Commission’s proposals for simplification?

Mr Leardini: I have answered the first question onwas extremely slow, so basically files had been stuck
there for years, or files on which new studies had the withdrawal of proposals. On the second part,

yes, you are right that the Commission hasshown that the approach would have been diVerent
from the one initially proposed by the Commission launched, as part of the better regulation

programme, a programme of simplification of theand, third, proposals which might have a negative
impact on competitiveness and therefore were not acquis. A communication was published in October

of this year with a very ambitious programme toentirely in line with the Lisbon objectives. We did
that and we proposed to withdraw 64 proposals. We simplify and again with very specific attention paid

to competitiveness aspects. I am sure you areare still discussing with the Parliament whether the
Parliament agrees with that list, but that is the idea. familiar with the fact that directives are often

amended, complemented and supplemented byIt was more a one-shot exercise. We may also
occasionally decide to withdraw a number of various measures and therefore as an acquis it is very

diYcult to read exactly what the basic legislation inproposals but I think the magnitude of the exercise
in the future will not be as great as this year. As to some sectors is. In that October Communication we

identified sectors which were in particular need ofimpact assessment, we have a standard system for
impact assessment. In June the Commission simplification and consolidation. For all these

sectors which are identified there will be publicpublished new guidelines for undertaking impact
assessment, which are publicly available. We apply consultation with interested parties, with the sectors

concerned, before we move to the phase ofimpact assessment on all Work Programme items,
all the priority list, except for two categories: Green proposing the actual method of doing it.
Papers, which are documents which launch debates
and discussions with the public, and also the Q11 Lord Woolmer of Leeds: I was rather interested
consultation of social partners. For the rest we in the management of resources. EVectively you
apply now a standard system. In the past we had have a number of work streams and one which you
preliminary and extended impact assessment. Now say is now going to be very minor, which is
we have moved to a standard system. The same reviewing pending legislation. You are simplifying
impact assessment system applies to all. On a few existing legislation; you are ensuring the
other initiatives which are not in the priority list we implementation of existing legislation, making sure
may also come up with an impact assessment it actually does get implemented; you are developing
because these measures are of a legislative nature; priority proposals, and you are also developing and
they have an impact on the legislation of some putting some resources into indicative lists; it is not
Member States or on business or on consumers, and just laying out nothing happening at all. You have
for that also we undertake impact assessment. these various work streams, in business terms

various product lines. Who decides the relative
proportion of resources going into each area? HowQ9 Baroness Thomas of Walliswood: Is your

suggestion that the screening that is going on for the is that managed? In other words, who should
determine the use of resources to ensure that thecurrent and future programmes will be suYciently

accurate and suYciently exigent so that you will not best value for money is achieved?
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find some services which, for example, would beMr Leardini: William can complement me on this
one. There are two levels at which these decisions giving a lot more energy to the simplification agenda

than others, because they have a large stock ofare taken. One is at corporate level because the
programmes you have indicated—simplification, legislative acquis from the 1980s and 1990s which

will need another look. Other services will havebetter regulation, impact assessments—are
Commission-wide programmes. They are applicable relatively little on the books and so that will be less

of a priority as far as they are concerned.to all services without any discrimination or
diVerence. We have a mechanism called the Annual
Policy Strategy of the Commission, which is Q13 Chairman: You do an April review of the
adopted every year around February, in which we policy strategy. I am just interested to know how
establish the political priorities of the Commission that ties in with, for example, planning for 2007.
for the year to come and we decide on the allocation Mr Sleath: We have the Annual Policy Strategy
of human resources for those priorities. That is the which is normally adopted at the end of February
first level. Over time, after a number of years, you or the start of March for the following year, that
can see that there have been changes in the goes into discussion with the Council and the
allocation of resources just to reinforce some of the Parliament as well as a lot of internal work on
strengths you have mentioned. The second level is developing the ideas sketched out in the APS, and
at the level of each Directorate General where each then that flows into the Work Programme at the end
Director General has to make the best of his own of October.
resources and he has to serve the priorities that the
Commission establishes. For example, on the Q14 Chairman: Therefore, is the mid-term review
simplification Communication this factor was also of the 2006 Work Programme in the summer of
taken into account. We consulted all services on 2006 a new enterprise?
what areas could be simplified and we applied to Mr Sleath: No. We have been doing a mid-term
them a certain number of criteria, including direct review for some years. There is a political goal and
eVect on competitiveness in industry and so on, but a technical reason. Politically it gives the college an
also what could the Commission deliver in the opportunity to rework its priorities a little. It is not
foreseeable future in these areas, so we have also going to be a radical shift but, for example, you
factored this element into our plan. would find that this year the mid-term review gave

an opportunity to accelerate a lot of the proposals
on terrorism in the wake of the London bombings,Q12 Lord Woolmer of Leeds: The impression for
so it was an opportunity to give a kind of politicalsome people in the past has been that you have set
message which had, if you like, technicalyourselves lots of objectives, all these work streams,
consequences in terms of the throughput ofand you really have taken too much on or are trying
proposals. Also, if there are other proposals whichto do too many things as opposed to ensuring that
are in the programme where there is a hold-upyou deliver on what you say you will deliver. In
because it needs more consultation or moreother words, the resources put in may not match the
discussion in the Council or the Parliament, then itrhetoric of the objectives. Is there any possibility
is an opportunity for us to reshape the programmethat there is a grain of truth in that? It is easy to
to take account of that.say what you are going to do. The question is
Chairman: Thank you very much indeed. Maybe wedelivering on each of them and putting in resourcing
could go on to the thematic part of the Worklevels is the challenge for any business, is it not? Is
Programme, in particular some questionsthat ever discussed much in the Commission?
concerning the internal market.Mr Leardini:Yes, it is, but just to add to what I have

said, we have reduced the weight of new legislation
because we have moved away from these periods Q15 Lord Woolmer of Leeds: Can I start oV with
where we had intense legislative activity such as the the White Paper on the eYcient investment fund
action plan for the internal market or the Financial market? What are going to be the main aims of that
Services Action Plan, with 43 measures. If we White Paper and will it address specific barriers to
compare this Commission to the previous internal market investment?
Commission, in very major areas we will legislate in Mr Leardini: Maybe I can oVer two words of
terms of brand new legislation or adding legislation background on financial services. I have already
much less than in the past. We have been able to referred to the Financial Services Action Plan which
rearrange part of the workforce, so to speak, to our is now completed and we are moving to a phase
new priorities. where we will ensure the proper implementation of
Mr Sleath: It also may be worth pointing out that all the acquis flowing from the Financial Services
in the Commission you have, as Pascal explained, Action Plan. Commissioner McCreevy has said, and

he has been endorsed by the college, that he will belots of diVerent services and inside those you will
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policy rather than an ideal. We think that ifvery limited in the amount of new legislation that
he will bring forward and the new legislation in anything it cannot be taken too far. How do you
financial services will be extremely targeted. On see this?
investment funds, we presented this year a Green Mr Sleath: On the services directive the core
Paper which attracted a great deal of attention with principles underlying the proposal are ones which
more than 130 comments. We are reviewing the the Commission continues to think are right. The
functioning of the central piece of legislation for the issue is to try and move that forward in a way that
investment funds, which is the UCITS directive, and can secure consensus. It is certainly in no way the
especially the single passport for investment funds. intention of the Commission to, as it were, abandon
Also, very recently, last Friday, the Commission this issue because we think it is absolutely
decided to appoint a consultative body of experts fundamental to the economic future of Europe. At
to advise the Commission on investment funds and, the moment, as you indicated, we have been in this
building on the results of the public consultation on inter-institutional discussion and I would say that
the Green Paper and these experts, we will come up we are confident that some time in the next couple
with a White Paper in the course of 2006. The sort of months we hope to move towards a consensus
of issue we will be addressing there is that there is which will allow a serious directive to be adopted.
now a single passport for products but not for the Mr Leardini: In terms of timing, we anticipate that
management companies. Could we envisage moving we will have the vote of the Parliament in plenary
to that? There is also the issue of fund merging. To in February, after the vote which took place last
simplify the management of funds there is a week or the week before in the Legal AVairs
possibility of fund merging. Should there be Committee. Following that the Commission will
Community rules on that? That is the sort of thing make an amended proposal, ie, the standard for
which will be addressed in the White Paper. legislation and this one will be particularly

important because we will take on board not only
Q16 Lord Woolmer of Leeds: You intend in the the amendments of Parliament but also the
proposal to improve the taxation systems in the emerging trends in Council and the Commission will
internal market and you have a strategy to improve have to strike the right balance. It is a very sensitive
the fight against tax fraud. Inevitably that raises file. On some issues we have seen that there is a bit
questions of subsidiarity and proportionality. Are of emotion rather than strict legal analysis of the
those principles going to be applied rigorously in subject, but we have also to address sometimes the
taking those issues forward? emotions in legislating and we do try to do that.
Mr Leardini: Yes. Clearly we apply and take the
subsidiarity test very seriously, but, to be very

Q18 Chairman: Can I just interpose one questionprecise on this particular strategy from
because I know that after that my colleague, LordDGTAXUD, it is about fraud in taxation. It is not
Woolmer, will want to raise some issues relating toabout harmonising VAT or whatever. We are
energy? “Emerging trends in Council”—is this atalking here about administrative co-operation
device that is used much, that you view what isamong tax authorities and what we have in mind is
going on in the Council and then feed that intoparticularly the phenomenon of carousel VAT,
the process?sending things to several places around Europe

which may entail VAT fraud. There is already a Mr Leardini: No. You know that the Commission
regulation on tax co-operation among is due to make an amended proposal after the first
administrations which does not work suYciently reading in Parliament and I think you can have a
well because not all tax authorities use it to minimalist approach to that or a wider one. The
exchange information or co-operate and the action minimalist approach is just to take in the original
that we are envisaging next year is precisely on this proposal from the Commission those amendments
issue, co-operation among tax authorities to track which we have said we would accept, but this is a
VAT fraud. bit too short-sighted, in a sense, because if you do

that, ignoring what is emerging, what are the main
blocks of agreement in Council, you do aQ17 Lord Woolmer of Leeds: In the
bureaucratic exercise with no real added value, soCommunication of October you said it was “a
we try now—and this is part of the wider initiative—critical year for turning words into deeds under the
to marry this purely legal act in taking theLisbon strategy ...”. How does the Commission view
amendments of Parliament to be agreed with whatthe present outlook to the proposed services
is coming out of the discussion in Council. In doingdirective, on which I should say that our House is
that the future discussions on any proposal areunited across all parties in support of services
based on the amended proposal of the Commissionactivity and we regard the position taken in the

European Parliament as a minimum position on the rather than on other things.
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Mr Leardini: Not on this particular one, no.Chairman: I think it is a very welcome resort to
flexibility. That is good.

Q23 Lord Woolmer of Leeds: To turn to the Green
Paper on energy policy, what is the timing of theQ19 Lord Woolmer of Leeds: It could well be that,
Green Paper and, in the briefest of terms, what doeven if and when eventually the services directive,
you mean by “secure”, “competitive” andhopefully in some robust form, goes through, that
“sustainable”?will leave you with a considerable period of time to
Mr Leardini: Indeed a challenging question! I think

ensure that it is actually implemented, and that the timing is for the second quarter of 2006 but you
brings me to the question of implementation, will realise that this is a major exercise and the
because one area where clearly matters are not being timing is indicative of that. Energy clearly is very
implemented as rigorously as we might hope is the high on the agenda of this Commission, and it is
internal market in energy. It is no good passing needless to report to you what happened recently on
legislation unless things get implemented. What the price of oil, and therefore we need to come back
further steps do the Commission propose to take to to that issue. Your Prime Minister also tried
ensure full implementation and liberalisation of the successfully to draw the attention of his colleagues
gas and electricity markets in and across the to that and there is now much more than in the past
European Union? a consensus that action at Community level, at least
Mr Leardini: That is a general problem and it is part on some parts of the energy market, is useful.
of the renewed eVorts of the Commission to ensure “Secure” means security of energy supplies among
proper implementation, not only formal various sources and among various countries. The
implementation but actual application of the rules “competitive” energy market relates to what we
which are agreed. First and foremost, I think there is have just said. It is opening the markets so that
a responsibility of the Member States here because it competition can develop on the market among all
is not good enough that they agree in Council; they operators to the benefit of citizens and companies.
have also to take that seriously back home and once “Sustainable” relates to the strategy that the
a directive is set up they have first to transpose it Commission has undertaken to have sustainable
and then make sure that it is applied in practice. development in all our industrial sectors.
You know the responsibility of the Commission in
this part of the legal process is to look at those Q24 Lord Woolmer of Leeds: The head of the
Member States which are lagging behind. Much to European Environment Agency was quoted in the
our surprise, we have discovered that, in an area Financial Times a few days ago as saying that the
where there was very broad agreement in Council European Union needs a unified energy policy to
on the energy markets and gas and electricity, all of replace Member States’ individual energy strategies.
a sudden in the Member States we see a very patchy Is that a view the Commission shares?
and incomplete level of implementation. What we Mr Sleath: Our view would be that, with regard to
can do is two-fold, first, to pursue the legal means the choice of what kind of energy generation
that we have and ask for the appropriate decisions happens in Member States, it is up to each Member
of the Court of Justice, but on the other hand we State to determine its own policy. That is absolutely
also need to publicise that fact because this sort of clear. I think, and Pascal mentioned that this came
“peer reviewing process” is sometimes useful. In out of Hampton Court, that there is a recognition

that if you are going to secure energy supply youCouncil our Commissioners go there and explain
have to make sure that it works as well as you canthat the situation is not satisfactory, especially in
in the internal market, you have to havecountry X or Y. I think this may also have an
arrangements with the Union’s neighbours whichimpact on the attitude of some Member States.
can only be organised at an EU level, and you have
to maximise the opportunities for ensuring that the

Q20 Lord Woolmer of Leeds: Do you intend to energy is there as and when it is needed. Those are
publish a Communication on this? all things where I think there is now a common
Mr Leardini: Yes. recognition amongst Member State governments

that the European dimension can do a lot to help
deliver them.Q21 Lord Woolmer of Leeds: When?
Lord Woolmer of Leeds: I look forward to seeing the

Mr Leardini: It is on sustainable energy and part of Green Paper.
the 2006 work programme.

Q25 Chairman: Let us move on to defence
Q22 Lord Woolmer of Leeds: Not on this procurement. We noticed in your list of non-

legislative priorities on pages 15 and 16 that thereparticular issue?
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Mr Sleath: Yes. Certainly the role of the Council ofis a Communication and on 16 an interpretative
Communication dealing with aspects of this. We are Europe has been recognised from the first and in

some senses has been a precursor of what thejust a little bit puzzled. There obviously was
amongst the Member States a strong preference for European Union has been seeking to do. At the

moment we are in this phase of making a reality ofgreater openness in the defence procurement market
through an intergovernmental process. The the policy through bilateral action plans and at the

end of next year we will have an initiative to tie thesevoluntary code of conduct negotiated by the EDA
was agreed towards the end of November, if I up together into a kind of stock taking and also a

strategy for the future. I am sure that the inter-remember correctly, and becomes operational in
June of next year. We are wondering, frankly, why institutional dimension with the Council of Europe

has to be part of that. There is a unit devoted toyou believe that you are adding value to this process
by publishing further Communications on the that in the DG for External Relations.
subject only a few months after the code becomes Mr Leardini: We are talking here about the fast-
operational. Should you not let the moving countries where the situation locally
intergovernmental process have a go and work itself changes rapidly, as we have witnessed in the past
out and, if eventually there is a need for legislation, for the now 10 new Member States, and we see the
well and good, but we do not know that yet so I am Council of Europe as a very good repository of legal
not quite clear why it is that two Communications developments. The information they have for a
are in. number of domains is quite helpful and we will not

duplicate work with them, clearly.Mr Leardini: We need to be precise on the scope of
these various actions because if you look at the Chairman:Would you regard the Ukraine dossier as
EDA agreement it is fairly limited. It is an a fast-moving one or not? No comment. All right;
intergovernmental accord among a certain number I will accept that. Let us move on.
of Member States, the scope of which is exclusively
to apply when the conditions of Article 296 are met,

Q27 Baroness Thomas of Walliswood:We are awareso it will be a very special case where there is a
that the ACP nations are already concerned becausedefence exception to the rules. What we are aiming
of the uncertainties around the sugar reformat with our Communication, which is a first pillar
process. In that climate how does the CommissionCommunication, not a Community defence policy
intend taking forward the reform of the bananameasure, is first to deal with classical procurement
regime?by defence agencies or armies, so that when an army
Mr Sleath: As you know, there are two aspects tobuys cars or shoes it should apply the standard
the bananas issue. There is the external trade aspectpublic procurement rules. The second issue is to
and there is the internal regime aspect. Both of thoseclarify the scope of Article 296. You may know that
inevitably have a knock-on eVect which is of greatthe list of exceptions to the public procurement rules
interest and sometimes concern to our partners inwas drawn up in 1958 together with the Rome
the ACP. On the external side, we are in thisTreaty. This is a very old annex which is a very old-
situation where we have been seeking to develop thisfashioned list which is extremely diYcult to
policy of linking a tariV-only system to a WTOinterpret, of course, because so many developments
waiver which allows us to retain a tariV-free quotahave taken place, new products have emerged, so
for the ACP. Unfortunately, at the end of Octoberthe idea is to clarify what 296 means in practice. As
the WTO suggested that the ideas we had come upto whether further legislation will be needed, we do
with were not there yet, so we have to try and findnot know yet whether a first pillar measure, a
a way, together with other WTO colleagues, tolegislative measure, will be needed. First we need to
satisfy the rules, to satisfy the major bananaclarify these two elements.
producers who challenged us in the WTO, and to
satisfy the ACP as well. We have to try and find a

Q26 Chairman: Let us move on to the European balance. We thought we had found it but the WTO
Neighbourhood Policy reports. Will they explain in did not quite agree. We will have another little go
full what steps the Commission has taken to co- and hope that we can do so. That is the external
ordinate with the Council of Europe work being side. On the internal side, we have banana
undertaken under the ENP? We are also quite production in the EU, the EU including Martinique,
interested to know what steps will be taken to ensure Guadeloupe and the Canary Islands, which are in
that Member States understand what is going on some cases quite vulnerable communities with not a
because we have the impression that it is not at all lot of other options, so we regard it as justified to
clear to them what the co-ordination is or will be maintain as a policy goal an internal regime which
between the Commission and the Council of Europe takes their needs into account. Also, of course, we
on a policy which both have a particular interest in. have to take the consumers’ needs into account and

we have to take the ACP needs into account. Again,Is there good co-ordination?
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value in bringing these issues about child protectiontherefore, it is the kind of situation where you are
not going to find a solution which satisfies everyone and parental responsibility or protection of children

from domestic violence and things like that to thebut you try and find one which is fair and balanced,
and certainly the ACP interest is very much one of forefront of public debate. We recognise that it is

already very high on the agenda of some Memberthose legitimate concerns that we have to try and
deal with. States but now we are in a union of 25 countries and

we consider that Article 24 of the Charter, which is
of a declaratory nature, may not be suYcientlyQ28 Baroness Thomas of Walliswood: If I remember
precise in what it says to achieve that objective.rightly, the ACP developed, historically speaking,

out of some of those agreements that used to exist
between former colonial powers and, in the case of Q30 Baroness Thomas of Walliswood: My
France, their rather unusual external départements. committee was certainly concerned about the legal
It was out of that that the whole idea of the ACP basis of the power of the European Union as
developed many years ago. There are other islands opposed to the Member States in this area.
than those which really are very dependent on a Mr Leardini: This is something which will be taken
mixture of sugar and bananas, and if they cannot into consideration when drafting the
sell their product into the developed world, Communication but we are certainly not at the
particularly into the European market, they are left legislative phase yet, not at all. We are preparing a
with a very small number of options We do not need Communication before launching a debate. In that
to talk so much about Australia, although I know debate, especially the aspect I have mentioned,
they are large producers of sugar and might have whether Community level actions bring any added
some strong views on the opinion, but I do not feel value compared to the Member states, in any case
the same sense of obligation as I do towards these it will always be complementary measures, not first
smaller and poorer countries which really are in level or direct eVect measures.
many cases single product or at best double product
countries. How much priority do you give to that

Q31 Lord Woolmer of Leeds: Why are thesort of consideration?
initiatives in the field of illegal immigration framedMr Sleath: Certainly, when devising a system for
as a security issue? Why do you think furtherdistributing whatever ACP quota the WTO allows
measures are needed rather than taking stock ofus to have in the end, that is done in a way which
evaluating measures that have been carried out sotries to recognise long term production and long
far?term needs. In addition to that, of course, there is
Mr Leardini: On immigration we are trying to dothe development aid side of it where we can try and
comprehensive and balanced work in the sense thatdo what we can to assist vulnerable communities
this December we are due to adopt theand help them where possible to find alternative
Communication on legal immigration which talksoptions.
about visa controls, European permits, integrationMr Leardini: Indeed, in the recently reached
of immigrants into workforces in the Memberagreement on the 2006 budget of the Union, there
States, free movement of people and so on. That isis special mention of extra funds needed for sugar
due for December, and next year we will prepare theproducing countries in ACP in the budget for
second measure, which is the Communication onexternal actions. This is not the answer to the
illegal immigration. We consider that that has to beproblem but it certainly is proof that we take that
dealt with separately because we are talking here invery seriously and all eVorts will be put in place to
many cases about organised crime and the need tohelp them.
fight not the victims but the people who are
organising the transit and entry of these people into

Q29 Baroness Thomas of Walliswood: My next the Union. We have to talk about readmission
question has really to do with the Commission’s agreements with originating countries and that is
proposal to approach challenges regarding part of that. I think there is a security dimension to
children’s rights. Given the Commission’s limited it but I would not say that the entire exercise on
competence in the area of children’s rights, why has illegal immigration is framed under this exclusive
it decided to adopt a communication on this and title. It is part of the exercise but it is not exclusively
why is the Charter of Fundamental Rights not what we will look at.
suYcient? What is the problem is what I am trying
to get at, that Member States cannot solve?
Mr Leardini: We have considered that the degree of Q32 Lord Woolmer of Leeds: Given that there have

been various measures around, are you going toawareness and information about these issues is not
equal among the Member States and we have to take stock of all that before you come forward with

any further proposals?enter into a phase where the Community can add
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Q34 Baroness Thomas of Walliswood: On your areaMr Leardini: Indeed. That is a novelty in the justice
of reduced occupational accidents and absenteeism,and home aVairs area. We will be doing in 2006 a
what sort of proposals do you see coming forwardmajor evaluation report of numerous measures
under that heading?which have been presented and adopted in Council.
Mr Sleath: We are proposing a stock take of theWe have to agree on the methodology and the way
health and safety legislation in general and we areto go forward and I think it will be a very important
also looking at the next generation of healthelement of the 2006 work programme in the justice
programmes under the next financial perspectivesand home aVairs area.
and there you will see aspects of health and safety
and absenteeism involved in that.
Chairman: I am afraid we have reached the end ofQ33 Lord Woolmer of Leeds: Why do you think
our time. I really want to thank you both, Mrthere is a need for more initiatives on enhanced
Leardini and Mr Sleath, for the very frank andcross-border police and judicial co-operation given
informative answers you have given to our verythat the Constitutional Treaty is not going to be wide-ranging questions. You can see what the thrust

ratified for a long time yet? of our questions has been. There used to be during
Mr Leardini: Because nothing changes for the time the Second World War, which I am just old enough
being, which means that the Commission retains the to remember, popular notices put up everywhere
right of initiative to propose measures in that area, saying, “Is your journey really necessary?”. I think
together with the Member States, as you know. The the job of a national parliament scrutiny committee
experience also on the ground shows that police co- is to say, “Is your proposal really necessary?”, and
operation can still be improved and more can be that is the spirit in which we have asked you the
taken out of it and therefore we envisage having a questions. Thank you for your very frank and on

the whole encouraging responses.very limited number of initiatives in this sector.
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Examination of Witnesses

Witnesses: Mr Douglas Alexander, a Member of the House of Commons, Minister for Europe,
Mr David Frost, Deputy Director European Union Internal and Mr Tim Barrow, Deputy Political

Director, Foreign and Commonwealth Office, examined.

Q35 Chairman: Minister we welcome you back to Council conclusions in December of 2004. That
explains the challenges we inherited by dint ofthis Committee; we are very grateful that you have
circumstance and of course I shall be happy to speakcome to talk to us about the December European
to you about how we sought to make progress inCouncil and one or two other issues which are
each of those areas. Beyond those challenges,topical. We welcome also Mr Frost and Mr Barrow;
dictated by history if you like, there were also otherthank you for being with us today. I think we have
areas on which we were very keen to see progress.one hour of your time and we shall try to make the
It is, of course, the case for any presidency that youbest use of it. We shall be sending you the transcript
inherit a number of dossiers and seek to make whatof our meeting and we hope that what is in it will
progress you can, but a number of those arereflect accurately what you are saying. May I begin
inherited and that is why, for example, in the areaby inviting you to make a brief opening statement
of driving forward the Lisbon agenda and betterand that will probably lead us into the main part
regulation, we were keen to see some progress. Weof our discussion, particularly on the results of the
were keen to take forward REACH, the ChemicalsCouncil. Would you like to give us your preliminary
Directive, and there was a whole area across thethoughts on this?
waterfront where we were looking to drive forwardMr Alexander: Thank you Lord Grenfell and thank
dossiers.you to the Committee for this early opportunity to

address you so soon after the conclusion of the
British presidency. As you know, I am accompanied The Committee suspended from 4.33 pm to 4.40 pm
by David Frost, well known to many of you as the for a division in the House
Deputy Director of European Union Internal in the
Foreign OYce and by Tim Barrow who is the The final point I would make by way of giving a
Deputy Political Director within the Foreign OYce context to the detailed questions that you will ask
and, with your indulgence, if there are particular and the detailed work that we undertook during the
questions within their area of expertise, I may ask presidency is that we were very conscious during our
them to support me in the answers that I oVer. Let own presidency, that we were of course
me just oVer the briefest of contexts for our simultaneously holding the chairmanship of the G8
discussion today. On a previous occasion before this and that it would be a key area, in terms of
Committee I suggested that we inherited three agreements in relation to development, with the
principal challenges at the outset of the British millennium review summit taking place in New
presidency back in July of 2005: first, dealing with York in September as well as the standard G8
the consequences of the rejection of the draft meeting taking place in Gleneagles in July. In that
constitutional treaty by French and Dutch voters in light, we were always keen that development be one
the spring of 2005; second, dealing with the of the additional focuses of our presidency of the
consequences of the failure to reach agreement on European Union, so we were pleased to see the new
future financing at the spring Council, which took Africa strategy secured in December and we were
place in Brussels in June 2005; determined to make sure that one of the features of
third, dealing with the broader issue of securing our presidency was to build on the success of the
the beginning of accession talks with Turkey on Luxembourg presidency an increase in the level of

development assistance, in particular to Africa. I3 October, which had been articulated in the
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you going to be able to pull together the variousshall conclude my initial remarks there, but I am
sure in the moments to come that you will cover strands of reflections in diVerent countries? How
many of the issues that I have touched on. long do you think the period of reflection should be?

Mr Alexander: The agreement which was reached
back at the June European Council,Q36 Chairman: Thank you very much indeed for
notwithstanding the disagreement of which I spokethat. I wonder whether we could just come on for
in relation to future financing, was unanimous anda moment to the agreements reached at Hampton
that was that there should be rendezvous after 12Court. How do you see these being carried
months; so that would be at the spring Council offorward now?
the Austrian presidency. There was an initial report,Mr Alexander: Let me say a word briefly in terms
which I dealt with as Europe Minister, from bothof our ambition for Hampton Court, which was to
the Commission and from other Member States inrecognise candidly that the last couple of European
relation to some of the work that had beenCouncils had not concluded in the most amicable of
undertaken during the period of reflection byatmospheres and we did see Hampton Court as
individual Member States in December. That was abeing an opportunity both to bring together heads
purely factual rather than interpretive report whichof government and heads of state to engage in a
indicated a range of diVerent types of discussion andserious conversation about the future direction of
debate which had been facilitated in individualEurope and out of that to identify areas of priority
Member States during the period of reflection. It isfor work that could be taken forward in the future.
right, as your question implies, to recognise thatThat is the context. In terms of the work that we
there are, and remain, genuine diVerences amongstdid take forward, it was of course informed by a
Council members as to both the status of the draftCommission paper which was tabled at the time of
constitutional treaty and indeed what the best wayHampton Court, European Values in a Globalised

World, and I am glad to say that there was strong forward should be. I shall certainly be very
support for many of the Commission proposals. In interested, given some of the initial press
terms of where responsibility lies for taking forward commentary on the Austrian presidency, to read the
the various streams of work, certain areas of work remarks of Chancellor Schüssel when he speaks to
will be taken forward by the Commission working the European Parliament this week, to have a
closely with the presidency, now of course Austria, clearer a sense of where the Austrian presidency
those areas being research and development, would wish to take this debate. I was informally
university reform, the demographic challenge, commenting earlier on the fact that my French
energy security and immigration. In other areas the opposite number only this morning in one of the
High Representative for CFSP, Javier Solana, will leading French newspapers has published an article
have responsibility, taking forward work with the indicating her view that it is likely that France
presidency on CFSP issues, including defence and would be looking for incremental and specific
security. I would assure the Committee that we shall reforms to institutional operations on the basis of
be keen to work with both Javier Solana and also existing treaties and that is fairly reflective of where
with the Austrian presidency and the Commission French opinion is. At the same time, there were
in taking forward work. Our early indications are comments, in recent days, both by our own Foreign
happily that Hampton Court priorities seem to be Secretary on the floor of the House of Commons,
entering the bloodstream and becoming part of the but also from Bernard Bot, the Foreign Minister of
European lexicon and indeed our discussions at the Dutch Government, who said that this treaty
oYcial level with the Austrians indicate that they was dead for the Dutch. So that gives you an
share our ambition to make sure that that work indication as to the fact that there is a range of
continues to be progressed. diVerent opinions. Candidly it is an issue to which

we shall give our attention now, released from the
Q37 Chairman: You have spoken with the Finns burdens and responsibilities of the presidency.
about this too. Is Finland on board with this? While we facilitated a broader debate about the
Mr Alexander: Yes. To an increasing extent now in future of Europe during our presidency, which we
terms of the way these presidencies operate we are had decided would be our goal for the initial part
anticipating not just the immediate presidency, but of the period of reflection, inevitably the fact that we
the presidency thereafter and yes, we have certainly were holding the presidency of the European Union
had dialogue with the Finns as well. meant that Europe was, almost on a day-to-day

basis, one of the main issues of public debate and
discussion within the United Kingdom. Now thatQ38 Chairman: Well that is very encouraging
responsibility has passed to the Austrians, it will beindeed. Maybe we could come to the so-called
an opportunity for us, as a British Government, toperiod of reflection. What, in your view, can be

achieved during this period of reflection? How are turn our mind to what will inevitably and
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Mr Alexander: We have never made the claim thatappropriately be ongoing discussions with other
there is not a case for reform to ensure that anpartners as we anticipate where collectively we shall
institutional club of 25 members can functionget to come the June Council.
eVectively. That is in part why we signed up to the
draft constitutional treaty in the first place, because

Q39 Lord Tomlinson: Just going back to your last we believed that it oVered a better framework for
remarks, may I ask you to comment on your view? the kind of reforms that we wanted to see. I have
If the constitution is dead, how do we deal with the to say, having come to the Europe job almost
institutional problems which were underlying much simultaneously with the arrival of the presidency, I
of our approach to the process that lead to the draft would probably believe that with even more force,
constitution? We tended to push them aside at having experienced European Councils and seeing
Hampton Court to deal with real issues, but the some of the inter-institutional challenges that you
institutional questions are real as well. face with an organisation of 25 Member States,
Mr Alexander: Yes, but I make no apology for where understandably countries are determined to

defend national interests or uphold policy priorities.dealing with real issues. If one looks at the broader
sweep of public opinion, one of the reasons why
those of us who believe that the European Union Q41 Lord Marlesford: You gave me the impression
has a vital and constructive role to play in the lives that you feel the French are looking for incremental
and economies of European countries have at times changes within the treaties rather than a new step
struggled, has been the perception that there is a forward. That presumably will considerably limit
greater focus on institutional questions than on the changes that can be made if they are not to be
many of the bread-and-butter issues which make a treaty changes, or do you think the French have it
fundamental diVerence to people’s lives. That in mind to get treaty changes on more of a
insight informed the approach that we took at tsunami basis?
Hampton Court, which was broadly to acknowledge Mr Alexander: Perhaps it would be helpful to the
that, given the decisive results in France and in the Committee if I shared with you the quote I had in
Netherlands, it would have been categorically the mind, so that I cannot be claimed to have
wrong approach for Europe’s leaders to appear misrepresented the French Government in any way.
either to wholly disregard those votes, or to suggest It was my opposite number, Catherine Colonna, the
that it was somehow business as usual and that we Minister for European AVairs, writing in Le Figaro
should perpetuate that institutional conversation. this morning. She said, and I quote directly “While
That explains the very breadth of the issues which continuing the reflection on the constitutional
Hampton Court sought to address, but I hope it treaty, but also while beginning a debate on the

global enlargement policy, as France wished, thealso addresses the criticism which was directed by
June European Council will be an importantsome of our opponents towards us, which was that,
rendezvous. France will use the first half of the yearunless you are talking about institutional change,
to agree with its partners on the improvements wethe period of reflection is a period of stagnation.
can bring to the European Union’s institutions withThere was a positive case for proving that Europe
the starting point of the framework of the existingcould take decisions, for example diYcult decisions
treaties”. So it seems to me that there is a diVerencelike the opening of accession talks with Turkey, or
there from saying these are changes which requirethe budget during the British presidency and, at the
treaty change: rather, it is a recognition that theresame time, we shall now have this opportunity
could be changes which could be implemented onduring the second period of reflection to listen
the basis of the existing treaties. Certainly on myclearly, not just to voices within the United
interpretation of those remarks, it seemed to beKingdom, but also to what are frankly very
clearly implied from what Catherine was writingdivergent voices amongst our European partners as
that she saw that as being one way forward, givento the way forward. Six months on from the decision
the fact that, as yet, there is no clarity as to thethat was taken back in Brussels last June, it still
means by which the existing draft constitutionalstrikes me that the European Council reached the
treaty could secure and command the support of theright decision to have that period of reflection and
French people in light of the earlier vote last year.it is easier to establish where we will be at the

conclusion of that period of reflection than half way
Q42 Lord Maclennan of Rogart: When do thethrough.
Government intend to make their position on
institutional change clear? We understand that you

Q40 Lord Tomlinson: But Minister you are surely are seeking to promote a national debate and that
not saying that these institutional arrangements are seems to be something which emerged from the UK

and Austrian interim report, but without aadequate?
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course, the longstanding position of the UKgovernment position, it is hard to see how the
debate at national level can be focused? Government that we wanted to see greater

transparency and we took forward thoseMr Alexander:Well, firstly let me deal with the issue
negotiations both through Coreper and indeed withof the national debate. We make no apology for
other partners during the British presidency.having a broader debate about the future direction
Essentially there were two proposals. The first wasof Europe, because we regard it, as I have said
opening up the Council for all legislative business,before this Committee in the past, as a necessary
which was the United Kingdom’s preference, unlessprerequisite of this institutional debate. That
Councils specifically decided otherwise, but thatexplains not just a pamphlet that I published, a
would have required a change to the rules ofpamphlet that the Chancellor published, but the
procedure. The second was frankly a less ambitiouskind of speeches that we heard from the Prime
proposal which was to make a political commitmentMinister on the eve of the British presidency and
to implement the current rules more eVectively. Inindeed during the British presidency and the
the end, the only agreement that could be reachedremarks of the Foreign Secretary. In relation to
was on that latter point of a political declaration inwhether the British Government have then been
relation to the implementation of the current rules.specific on individual aspects of the draft
That was agreed at the Agriculture Council inconstitutional treaty, of course we have time and
December which reinforced the politicaltime again made clear, and the Foreign Secretary
commitment that we had given on transparency.made clear on the floor on the House of Commons
There is also a commitment to review arrangementson 6 June, that there is no plan, proposal or
after 2006, after the following two presidencies, bothintention to slip elements of the constitution
the Austrians and the Finns. I would not claimthrough the backdoor, as in the constitutional treaty
before this Committee that we have achievedbeing somehow implemented without the agreement
everything that reflects the British Government’sof the British people. Equally, we have been clear,
position historically, but I believe we have madeand the Prime Minister was very clear in front of
some progress and there is scope for furtherthe European Parliament, that there are elements of
progress to be made in the future.reform which do not necessarily require treaty

change which we have supported and we continue
to support. Just by dint of those changes being Q44 Chairman: Before moving on to enlargement,
contained within a document that we supported has may I just say, because of the restrictions we have
not changed our belief in the cause of greater on time, that I hope it will be in order with you
transparency. That explains, for example, why the Minister and your colleagues for us to ask for
Prime Minister made the remarks that he did on the written responses later on if there are some
eve of the British presidency in answer to a question questions that we are not able to address in this
on the issue of transparency and the Council of meeting.
Ministers and it explains why I worked hard, along Mr Alexander: Of course.
with colleagues, to try to make progress on the issue
of transparency during the British presidency. A

Q45 Lord Dubs: I noticed that Macedonia is nowbalance needs to be struck between an enduring
a candidate country and I wonder what the keyrecognition of the need for sensible reform, reflective
areas for discussion will be as regards the futureof the fact that we now are a European Union of
enlargement strategy, taking into account25, respectively quite quickly 27, with, on the other
Macedonia’s position and indeed the West Balkanshand, not allowing those who do not have the
generally?interests of the European Union at heart to
Mr Alexander: We were delighted that Macedoniamisrepresent the position of the British Government
was able to secure candidate country status duringas being somehow trying to circumvent the
the British presidency. It reflected our long-standingcommitments that they had previously given in
commitment to the issue of enlargement. In specificrelation to the draft constitutional treaty.
terms, in relation to Macedonia, Olli Rehn, the
Commissioner responsible for enlargement,

Q43 Chairman: You just mentioned transparency published a strategy paper on 9 November. In
in the Council. That is something that needs no essence that argued for certainly a very rigorous
treaty change; that is a simple decision by the approach to the issue of enlargement and the tests
Council itself. Are you optimistic that we may get which are set, that there should be scrupulous
that transparency when the Council is in legislative process and that there should also be eVective
function? communication. That is a pretty good summary of
Mr Alexander: I believe we have made some what should be the approach in relation to
progress during the British presidency. The Prime enlargement and ultimately therefore it is for the

Austrians to set the timetable in terms of futureMinister made those remarks on 23 June. It was, of
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a further report in terms of the progress thatdiscussions in relation to the enlargement strategy.
It will ultimately be for the Macedonians to be able Macedonia makes in the months to come.

Mr Barrow: In November.to dictate the pace at which progress is made,
depending on the scale and pace of reforms which
they themselves undertake. Q48 Lord Tomlinson: You reminded Lord Dubs

that this phrase “absorption capacity” came from
the Copenhagen criteria. We hear less about it theseQ46 Lord Dubs: On the other hand, the European
days. Are we as committed to Copenhagen criteriaCouncil said, and I quote, “. . . the absorption
for future enlargements as we were to the last ones?capacity of the Union also has to be taken into
Mr Alexander: I can assure you we remainaccount”. Now there is a sense there that somebody
committed to the Copenhagen criteria; yes, it is thewants to call a halt to enlargement. How are we to
foundation on which previous enlargements haveinterpret that?
taken place and will remain the foundation onMr Alexander: It might be of assistance to the
which further enlargements potentially can takeCommittee to remind the Committee as to the
place in the future.genesis of this idea of absorption capacity. The

original reference to absorption capacity was
contained in the presidency conclusions in the Q49 Lord Tomlinson:Will the decision therefore on
Copenhagen summit back in 1993 and, in that sense, Romania and Bulgaria, where there is some doubt
that reference in and of itself does not reflect a to within a year as to when the enlargement will take
wholly new approach; it reflects the historic place place, largely be based on the eVective application
that absorption capacity has had. The quotation of the Copenhagen criteria?
goes on to state that membership requires that the Mr Alexander: The criteria which have been set
candidate country has achieved stability of down for Bulgaria and Romania have been
institutions guaranteeing democracy, the rule of established. With the greatest respect, the degree of
law, human rights and respect for the protection of rigour that has been demanded of Romania and
minorities, the so-called Copenhagen criteria. It Bulgaria actually makes my case, which is that, if
then continues in that vein. It also goes on to state anything, the European Union has become more
that the Union’s capacity to absorb new members, transparently serious about enforcing the criteria for
while maintaining the momentum of European membership in recent years than was perhaps the
integration, is also an important consideration in case for some of the earlier enlargement.
the general interest of both the Union and candidate
countries. So that reference to absorption capacity Q50 Chairman: I had an informal conversation last
is now more than a decade old and has not proved week with the chief negotiator for Croatia and he
to be an inhibitor to the process of enlargement expressed to me their nervousness about the fact
being taken forward in the intervening period. that they were guinea pigs, in that benchmarking

was being introduced in their negotiations, and they
are the first ones to undergo that particularlyQ47 Lord Wright of Richmond: Is this really a

worry about the absorption of new members or is rigorous discipline. Reading between the lines, he
seemed a little worried that this was a way ofthis a Greek worry about the absorption of

Macedonia? possibly slowing things down. Is benchmarking
going to be the rule from now onwards?Mr Alexander: Given the basis on which the original

reference to absorption capacity appeared at the Mr Alexander: There is a technical issue there and
a political issue. I had a similar but maybe slightlyCopenhagen summit in 1993, it would stretch

credulity to say that the specific instance of less informal conversation with the Croatian
negotiator when he was in London; I had theMacedonia, or the Former Yugoslav Republic of

Macedonia as some are minded to describe it, was opportunity to meet with him at the Foreign OYce.
I would not wish to misrepresent him, but my sensein the minds of the authors of those particular words

at that stage. The important point on Macedonia is was that there was an underlying political concern
that somehow the pace and scale of movement forthat the kind of approach that Olli Rehn set out in

his document is upheld in the sense that clearly there Croatia would be tied directly to that of Turkey,
which also has candidate status. I was able to assurewill need to be rigorous standards, clarity in terms

of the process. I have to say, on the basis of my own him that we do regard it as important that
individual countries are judged on their own merit.visit earlier last year to Skopje, that they regard that

as an assistance in undertaking the kind of reforms Now in that sense that seems to me a diVerent issue.
The pace at which countries can move through thewhich, with great credit, Macedonia have already

undertaken, but which they will need to continue to process of securing full membership is dictated by
the pace of reform that they themselves undertaketake if they are to meet the criteria necessary. My

recollection is that the Commission are due to have and is itself a diVerent issue from whether it is in all
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transparent peer review. The review will take placecircumstances wrong that both candidate countries
could be subject to benchmarking. It is perfectly during the course of 2006. We would expect any

community documents relating to the review to bereasonable and within the province of the
Commission to establish what are the appropriate scrutinised in the usual way, but it is too early to

do so in very great detail, given that they have notinstruments and tools that they deploy to ensure
that the kinds of reforms that the European Council yet produced the tender.
has demanded of potential candidate countries are
actually secured. So there are technical issues here Q53 Lord Woolmer of Leeds: So the evaluation will
and it is perfectly reasonable that they have be launched, that means actually started,
discussions with the Commission on those. I commenced early this year, but you expect it to
certainly was able to give him an assurance that our report by the end of the year.
interests were to ensure that each country was Mr Alexander: The review will take place during the
judged objectively against transparent criteria which course of 2006. Because it is a Commission report
could be judged on that basis and on that basis the I could not give you a definitive answer as to when
surest guarantee of Croatia being able to make the the review will conclude.
kind of progress that he was urging within the
process of European Union membership would Q54 Lord Marlesford: In the interests of
have been to see progress in areas, for example, like transparency, I wonder whether there is any chance,
judicial reform, areas like corruption, areas which on page 15 of the presidency conclusions under
have been identified in previous work undertaken by Better Regulation, of the paragraph headed Revised
the Commission as areas which will require further Impact Assessment System being redrafted in
work by the Croatians. plain English.
Chairman: We have quite a lot of questions on Mr Alexander: I shall certainly give you an
better regulation. We shall not be able to put all of undertaking that I shall see what can be done. If
them, but Lord Woolmer of Leeds will pick out the that is plain enough for you, perhaps the easiest
essentials. thing would be if I wrote to you following

discussions with the colleagues who have no doubt
Q51 Lord Woolmer of Leeds: In the Council done their best, but clearly in your view not done
conclusions you call on the Commission to continue enough.
monitoring pending proposals with a view to Chairman:Moving on to the Services Directive. My
modification, replacement or withdrawal where understanding is that the Austrian presidency would
appropriate. Should not the priority now rather be like to get a consensus, an agreement, on the
the ongoing review of the acquis and ensuring that Services Directive by the June Council.
future proposals are subject to rigorous impact
assessment? 55 Lord Geddes: I am sure you will be aware that
Mr Alexander: The continuing review of the acquis this Committee produced a very comprehensive
and ensuring that future proposals are subject to report last year on exactly this subject. Where do we
proper impact assessments are legitimate and major stand now? Particularly, what is your opinion as to
priorities, but it is perfectly reasonable and in order what might happen at the European Parliament
to expect the Commission also to monitor pending session in February, when I gather this will come up
proposals to see whether they are still necessary or for a vote? What thoughts do you have on the
in need of revision. I do not frankly see it as an Internal Market Committee’s reversal on the
either/or choice. Frankly, we have everything to policing, if you like, under the freedom to provide
gain from both being undertaken by the services side of it? They did a 180? turn on that one.
Commission. Whereas in the draft the policing was originally to

be from the supplying country, they are now
suggesting it should be for the host country.Q52 Lord Woolmer of Leeds: The document also

refers to a “comprehensive independent evaluation Mr Alexander: My recollection of that Internal
Market Committee decision was that it could be—of the Commission’s impact assessment”. What are

the objectives of that independent evaluation? Who how shall I delicately put it?—read in a number of
ways. It could either be read as a very constructiveis undertaking it, to whom will it report and how

will parliamentary scrutiny be ensured? step forward in the progress of the Services
Directive or a reversal. It spoke to the fact that thereMr Alexander: I am afraid that I am in the hands

of the Commission in answering this question, but had been disagreements within both that particular
committee but also within the parliament. If II am reliably informed that they intend to put the

conduct of the comprehensive independent recollect correctly, one of the reasons that there was
delay in relation to the Services Directive was thatevaluation of their impact assessment out to tender

and to ensure that the evaluation itself is subject to a family member of the rapporteur on the relevant
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disagreement still on how that should be achieved.committee died and that delayed one of the initial
The country of origin principle is defined by thehearings earlier in our presidency. Immediately
Commission: whether there should eVectively be aprior to coming to this meeting, I was at a Cabinet
rebranding of the country of origin principle,sub-committee with my colleague Alan Johnson and
whether there should be a more fundamentalhad the opportunity, partly in anticipation of this
redefinition of the country of origin principle orquestion, to talk to Alan about where he felt we had
little change as is presently interpreted. If I were toreached and where we could potentially get to. I
make a suggestion to you, it would be that that ishave to say that it was the first time since the
perhaps the issue where it would be mostCompetitiveness Council, which had taken place on
challenging to find the balance point, given the29 November, that I had been able to speak in some
progress that was made under Alan’s chairmanshipdetail to Alan about what had actually happened on
in the Competitiveness Council in November.that day. My sense is actually that we came quite

close to making even more progress than we
managed; quite significant progress. Let me share Q56 Lord Geddes: Where do you think we will be
with you the key issues discussed on 29 November, in this context on 30 June?
essentially three: first, the scope of the directive, that Mr Alexander: It is conceivable that we could see the
is what sectors are covered; second, its potential agreement that we worked for and towards which I
eVect on labour law, in particular the interaction believe we made significant progress, but I cannot
with existing legislation; third, the so-called country give any guarantees, partly because I am not as yet
of origin principle, with which no doubt you are all privy to the detail of what the Austrian presidency
very familiar. We have some ideas on how we may themselves propose, although they have stated that
be able to make progress in each of those areas. this is one area where they would like to see
Obviously now, to use a football analogy, the ball progress. It will also be an important test of
is at the feet of the Austrian presidency, but we have sentiment within the European Parliament when we
been heartened by the initial remarks that were see the plenary session on the first reading, which I
made by Chancellor Schüssel and indeed by think is going to take place in February. Following
President Barroso on the eve of the Austrian that vote, I expect that there will be revised
presidency indicating that they did regard this as proposals from the Commission and on that basis
being an area where they could make progress. Let we shall then have a clearer idea, probably by later
me share with you thinking on each of those areas, in the presidency ahead of June.
as to what the scope might be. First, on the issue Chairman: I should like to come on to the financial
of the scope of the directive, there is now general perspective, which of course is intimately entwined
agreement across Council that any exemptions must with the question of future CAP reform. As we sit
be clear so as to provide legal certainty and aim to here and as we speak the European Parliament, in
avoid a blanket or ill-defined carve-out, for example a plenary session, is discussing the financial
of services of general economic interest. So there is perspective and if we are to believe some of the
some scope for optimism there. Second, on the issue rumours and even the preliminary press reports,

they are intent on pulling it apart.of labour law, as Alan put it to me further along
this committee corridor, the Services Directive was
never originally designed with the intention of Q57 Lord Radice: Is it true to say that the reduction
undermining labour law as it existed within the in the nuclear rebate represents our contribution to
European Union and there has been a growing enlargement? This is how it has been presented.
recognition of that within the Competitiveness Mr Alexander: Of course the budget of the
Council. A majority of Member States insist the European Union involves considerable resource
directive should be neutral for worker protection transfer to the new accession states of the European
and not aVect existing rules, for example the Postal Union. We tabled initial proposals under the
Workers’ Directive. European Parliament presidency, where we made clear that a discrete
committees have recommended carving out labour contribution would be made, by a mechanism in our
law entirely and we need to move to work through initial proposals which was yet to be agreed, which
this with other Member States in the weeks and would be our contribution towards the cost of
months ahead. The final issue is the country of enlargement. Beyond that, it has always been the
origin principle. Everyone agrees we need to case that Britain has been a net contributor to the
encourage free movement of services further. It is European Union and therefore as a consequence of
curious indeed that we were often criticised for the decisions that were reached, our net
pushing the Services Directive during the British contribution also changed. So in that sense, it
presidency, given that free movement of services in remains the case that we are a net contributor to
many ways is the completion of the single market, the general European Union budget. This particular

budget reflects a very considerable placing ofone of the key European ideals. There is, however,
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work it has done over many years and that yourpriority on the needs of economic development in
Eastern Europe in particular and in large measure oYcials stand ready to help us with wise advice?
that accounts for some of the decisions which were Mr Alexander: I would simply refer you to the letter
reached, not solely in terms of the British I wrote to you on 10 January in which I said both
contribution, but also in terms of the expenditure of the points that you requested: first, speaking of
side of the budget. I have to say that from the point Lord Triesman, he wrote to Lord Howe of
of view of British national interest, we continue to Aberavon on 22 December in response to the points
hold very clearly to the view that to see that he raised on the floor of the House of Lords on 8

December and underlined that we have no desire toeconomic development in Eastern Europe of which
see BACEE become extinct. I am happy to reiterateyou ask questions is unquestionably within Britain’s
that undertaking today. Second, let me just quotenational interest.
the second paragraph of the same letter which says
that we shall await the outcome of the governing

Q58 Lord Radice: A question was raised as well in body’s deliberations on the future of BACEE, that
the comments on the results of the Council. Why is the BACEE governing body, and stand ready to
does most of the cost to the UK fall after 2010? provide support. So I am happy to confirm the
Mr Alexander: Let me take a step back in answering second point you raised as well.
that question. As a British Government we had two Chairman: Thank you; that is a great relief for Lord
important objectives: to ensure that the UK’s net Radice. May I just come back for one moment to
contribution was similar to that of similar countries, the potential problem that I raised in my earlier
whereas in the past we paid considerably more than, remarks? The European Parliament will take a vote
for example, France, and to demonstrate tangible in the plenary session in May on the budget. We
United Kingdom support for enlargement—your have two former members of the European
first question—by making a fair contribution Parliament here and it might be helpful to the
towards those costs. Those were at the forefront of Committee if they could remind us and if you could
our minds in terms of what the British yield in then comment on what, in fact, the European
contribution should be, but also were only one part Parliament can do to undo this very carefully
of the overall package that was agreed. There was constructed agreement. If that is going to happen,
a need therefore to profile the changes to the then are we not back to square one?
abatement in a way which was consistent with those
objectives. In the way that the profiling has been

Q60 Lord Tomlinson: Particularly bearing in mindsecured, of course the impact is less in the immediate
the headline in European Voice this week where itspending review period to come than would have
says that the budget is being unravelled. If I couldbeen the case if the payment were immediate.
just add one detail to My Lord Chairman’sSecond, then there is a closer alignment with the
question, it seems that the amount of diVerenceconsiderable spending on economic development of
between the European Parliament and the Councilwhich I have spoken, construction and cohesion
now there is the Austrian presidency equates tofunds flowing through to Eastern Europe. The third
about one half a per cent of the total volume of theelement I should add in explaining the way that the
budget. Would it not be a great shame if the budgetprofiling emerged was that of course in 2008 we
were upset and unravelled for such as a relativelyshall have the fundamental review of European
small sum which will clearly be a sum which isUnion expenditure for which we worked hard,
within the margins that are unspent in the budgetnegotiated hard and secured agreement for, which
at the end of the year?will report in 2009.
Mr Alexander: Tempting though your invitation is
eVectively to disown before this Committee what

Q59 Lord Radice: Just one last slightly was an extraordinarily diYcult budget agreement to
opportunistic question, declaring my interest as reach, I think I shall resist that temptation and say
chairman of the British Association for Central and that we very much believe that the agreement that
Eastern Europe. You talked about the importance was reached was the correct agreement and one
of enlargement. As you know, we are very which I can assure you, from personal experience
disappointed with the decision of the Foreign OYce and the experience of my colleagues, was very hard
to withdraw your grant-in-aid to the British fought and hard secured. It is with not a little relief
Association for Central and Eastern Europe. I do that I remind the Committee that the principle
not intend to raise that issue here, I am not going responsible for taking forward the inter-institutional
to dispute the issue; we have done enough disputing. discussions now rests with the Austrian presidency
Can you confirm that the Foreign OYce does not and not with the British presidency, but I believe
want to see the closure of the British Association for that we made a considerable contribution by

securing consensus around the European Council.Central and Eastern Europe, given the very useful
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was needed. Now the actual increase is going to 1.04The other point that I should make by way of
introduction to this question is that of course the per cent, about a quarter of the addition that the

Commission was looking for and that is if theEuropean Parliament itself has not issued a formal
opinion on the deal that was reached just before European Parliament agrees. Maybe this question

should be directed at DEFRA rather than you, butChristmas in the December European Council. I
understand that initial remarks have been oVered by everyone says CAP has not changed at all. It seemed

to us that because of the relative decrease in thethe Budget Committee as they voted on 11 January
and indeed there will be a further vote in plenary amount of money available to each agricultural

country and their farmers it is actually going tosession tomorrow, by which time we shall have a
clear idea. However, even if the headlines in the change a great deal before 2008, from 2007

onwards, because relatively there is going to beEuropean Voice or elsewhere suggest that there is an
unbridgeable gulf between the European Parliament less money.
and the European Council on these matters, one Mr Alexander: Let me make a couple of points
should have a weather eye for the fact that these are, initially. First, it is the case that if you look over
as far as the Parliament is concerned, the start of a the 30 years of British membership, for example, the
negotiation and in that sense I am not entirely proportion of the European budget allocated to
convinced that what may emerge from the European agriculture has declined significantly. You can
Parliament tomorrow will be the final word from the imagine that our French colleagues never miss the
Parliament never mind from the European Council opportunity to remind us of that when we have
on this issue. In terms of the practicalities, the inter- these discussions, along with other countries. That
institutional agreement involves both the discussion also has to take into account the fact that, as a
of the institutions, but also a financial element. It proportion of GNI, European growth and
might help, David, if you were to remind the essentially the accumulation of GDP of all of the 25
Committee of the previous experience in 1998, when members, the sums involved have themselves
we held the presidency, in terms of what was then therefore continued to rise because it is a falling
the means by which it was ultimately resolved. proportion of a growing budget. In that sense, there

have been circumstances in which the EuropeanMr Frost: Yes, that is right; the inter-institutional
agreement has to follow the conclusion of the deal budget itself has grown, notwithstanding the fact

that as a proportion of the overall European budgetby the European Council. Last time, in 1999, they
were very diYcult negotiations. The process is that it has diminished. The other point which bears

repetition is that real changes have been eVected tothe presidency and Commission eVectively have a
series of small meetings with the Parliament, reach the Common Agricultural Policy to date, the single

farm payment being one, the greater movementagreement and that deal is then subsequently
validated by the three institutions, which inevitably towards rural development being another. I am glad

to say that under the British presidency we sawtakes some time. That is what the Austrian
presidency have stated they will do again on this another significant reform in relation to the sugar

regime; one of the most iniquitous regimes, theoccasion and, as you said, we are hoping that this
will be over by May. subject of considerable criticism by the WTO, but

again a very diYcult issue to resolve to theChairman: Thank you very much indeed for that
satisfaction of the respective national interestsclarification. Let us now move on to the other issue
represented around the table in the Agriculturewhich is much intertwined with the budget and that
Council. It was a personal vindication of the skillis the future of CAP reform.
and tenacity of my colleague from DEFRA,
Margaret Beckett, that we were able to get

Q61 Lord Renton of Mount Harry: May I declare agreement on what were really quite significant and
an interest which is slightly diVerent to Lord radical proposals from the Commissioner for
Radice’s? The Committee I chair, Environment and Agriculture during the British presidency, run to
Agriculture, did produce a report about six months ground to a point where agreement was actually
ago on future policy and financing of the CAP. At reached in the Agriculture Council.
that time we met the Commissioner and we were
told very firmly that the budget that was being

Q62 Lord Renton of Harry: If I may say so, youplaced to us for CAP Pillar 1 and Pillar 2 over the
slight misunderstand where I am coming from. Iseven years up to 2013 was based on a total budget
know the proportion of the CAP was 60 per cent isfor the EU going up from 1 per cent of gross
now 44 per cent; it will fall to 33 per cent and sonational income to 1.14 per cent of gross national
forth. It is rather more that the statement made thatincome, as you will certainly remember. Really, in

simple terms, to keep such things as a single farm CAP has not changed, will not change until
discussions in 2008, which everyone from the Primepayment at the level that was promised, but now to

25 countries rather than 15, 1.14 per cent was what Minister onwards has made, is actually, in terms of
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Mr Alexander: I shall take that in the spirit in whichthe money that will be available, wrong. The money
that will be available relatively will, spread over 25 it was oVered.
countries, be substantially less. I do not think that Chairman: I am going to skip forward from what we
point has yet either been made or taken on board. originally planned as the sequence of our discussion
It is not a criticism of it, or not intended to be, but because I should like to raise the question of the
is actually saying that a single farm payment, for Lisbon Agenda. Some members of this Committee
example, is not going to be able to remain at will be going to Brussels on 31 January for a
anything like the level that British farmers are meeting with MEPs and others on the Lisbon
constantly expecting. Agenda and maybe Lord Radice can enquire from
Mr Alexander: You are factually right of course to you a little bit about what your thoughts are on
the extent that, for example, agreement has been this matter.
reached for Bulgaria and Romania to come within
the CAP ceilings which were agreed in Copenhagen.

Q65 Lord Radice: I have in my hand hereOne of the points of diYculty in terms of the public
debate of what was actually agreed back in something which calls itself the UK National
Copenhagen was not actually a disagreement as to Reform Programme, a very fine document it is too,
whether there was a cap, but whether that cap though I suspect that not many people have heard
represented a ceiling or a floor in the sense that we about it, because it was not issued with a great
were very clear that to understand fully and clearly fanfare of trumpets. I wonder whether the Minister
what was agreed by European leaders, including the could tell us how its implementation is going to be
United Kingdom and others, this represented a monitored and how it is going to be evaluated and
ceiling below which agricultural expenditure could when steps are going to be taken to tell the British
fall, but above which it could not rise. On the basis people about this very fine document?
of that very clear understanding of what actually Mr Alexander: There are three main things in the
was agreed, it is also worth bearing in mind that document, macroeconomic stability, improving
around 2008 the impact of that ceiling becomes even productivity growth and ensuring employment
more eVective than it has been to date in the sense opportunity for all. I would respectfully suggest that
that it does eVectively cap the level of expenditure. all of those things are pretty well ventilated by
So you are entirely right in recognising that there are ministers at every opportunity. We are not known
changes which have taken place and will continue to for being shy about claiming success in at least
take place on the basis of the Copenhagen macroeconomic stability and employment growth;
agreement. All of that being said, it is long-standing though perhaps slightly more humble in relation to
British Government policy that we should like to see productivity growth. The point endures that if you
further and more expeditious reform of the look at the national reform plan, it does clearly
Common Agricultural Policy, notwithstanding the reflect areas which have been not just public
progress that has been made on individual areas that priorities, but policy priorities for the Government
I described, for example sugar. for some time. In terms of monitoring at a European

Union level, there is a clear process of evaluation
Q63 Lord Renton of Mount Harry: It is obviously and monitoring beginning with the Commission’s
optimism at this stage, but what makes you, as report to be published later this month, so that will
someone who has been very close to it over the last be a further opportunity. Member States have given
few weeks, think there is any chance of France in a clear signal on behalf of each of their respective
2008 taking a diVerent view about fundamental governments that the implementation of the reforms
reform of the CAP from the one they took in set out of their respective national reform plans are
December last year? crucial to achieving the Lisbon aims of
Mr Alexander: I shall be cautious in my answer so as competitiveness and a sustainable and prosperous
not to preclude the possibility of change in France’s European Union. At a United Kingdom level, as
policy. I should merely point out the factual truth you know, these are not new policy commitments.
that very important elections will be taking place in As I said, the NRP brings together the
France and I, for one, cannot prejudge what will be Government’s wider programme in the Lisbon
the outcome of those elections, but that could at context. So all of these elements have been fully
least open up the possibility of perhaps a diVerent scrutinised by Parliament and delivery will be
view being approached. monitored in the normal way, for example throughLord Renton of Mount Harry: A very political

PSA targets.answer.

Q66 Lord Radice: Who is responsible for theQ64 Chairman: A very political answer, but, on the
other hand, a very fair one too. Lisbon Agenda in the Government?
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Q69 Lord Woolmer of Leeds: I do apologise; I haveMr Alexander: I am sure you appreciate that within
this Government we, and every British Government, cheated and it is not the question on open skies, but

on aviation emissions.take forward policy on the basis of lead government
departments and in that sense, depending on who Mr Alexander: Well then I certainly shall, on the

basis of the lead government department principle,has responsibility for the elements of the package,
for example on stability very clearly the Treasury, get my colleagues to write to you.
individual ministers are tasked with responsibility
for their own areas of policy. Q70 Lord Woolmer of Leeds: It would be very

helpful if you could get a reply to the question I
asked.Q67 Lord Radice: In other words, nobody in
Mr Alexander: I shall do that.particular is responsible. Everybody in general is

responsible, but nobody in particular.
Mr Alexander: That is not a characterisation you Q71 Lord Woolmer of Leeds: The presidency
would expect me to agree with. The analogy that I conclusions say “. . . that the inclusion of the
would draw would be that I was the minister aviation sector in the European Emissions Trading
responsible for civil contingencies after 11 Scheme seems to be the best way forward”. Now
September and great scrutiny was placed on us as any reasonable person reading that would take it to
to whether the lead government department mean that some people do not think it is necessarily
principle was a sensible approach to the issue of the best way forward and may have some concerns.
homeland security, not least because it was counter- It would be helpful to have a response on that. My
opposed against the United States having a new sub-committee has just completed an inquiry which
department of homeland security. I would will be reporting to this Committee very shortly and
respectfully suggest that we made the right judgment many people have expressed concern about the
in saying that the way to actually have a successful impact of this upon other industries. I should be
civil contingency strategy within the United grateful for an answer on that point. Finally, the
Kingdom was not to seek to place in a silo work Financial Times last week reported the Commission
on civil contingencies but rather to make sure that as saying that it does not now expect aviation to be
Whitehall worked eVectively across the waterfront, included in the European Emissions Trading
so that all government departments recognised their Scheme before 2012, which is not only a change
responsibilities and deployed their resources from our Government’s desire for it to be 2008, but
eVectively. That is a useful analogy for this area of from the Commission being requested to bring
work, where to place the Lisbon Agenda in a silo proposals forward by the end of this year. If you
would actually be to do a disservice to exactly the cannot tell us now, can we know what the position
kind of issues which we need to mainstream in is on aviation joining the Emissions Trading Scheme
Whitehall. and if it is, when?
Chairman: I see that the Minister is on her feet at Mr Alexander: I shall be very happy to make sure
the close of a debate on an important amendment that a reply is forthcoming, more likely from
and therefore we can expect a division fairly shortly, colleagues than from ourselves, both on the specific
but may I use a couple of moments to ask Lord issue you raised in terms of the text, in terms of
Woolmer of Leeds to put to you a question which, “seems to be the best way forward” and, secondly,
if you cannot answer now maybe you would care to our view in relation to at least the reported views of
answer in writing. the Commission as to the timing of the Emissions

Trading Scheme’s implementation.
Chairman: There is a rather interesting question weQ68 Lord Woolmer of Leeds: The communication
should like to put to you about the European Courtrefers to the aviation sector joining the European
of Justice and I know that Lord Brown of Eaton-Union’s Emissions Trading Scheme. It says that it
under-Heywood, who is Chairman of our Law andseems to be the best way forward. That is hardly a
Institutions Sub-committee, would be theringing endorsement. Are there any doubts amongst
appropriate person to put this question to you.any Member States that it may not be the best way

forward?
Mr Alexander: Consistent with the lead government Q72 Lord Brown of Eaton-under-Heywood:

Minister, as you will appreciate, the Austriandepartment principle, I may not reply to this myself
but pass it on to my colleagues in the Department President was recently recorded as criticising the

European Court of Justice in Luxembourg forfor Transport. However, let me have a stab at it and
share with you our concerns in terms of where we having “systematically extended European

competences into areas where there was decidedlywere. The United Kingdom is prepared to sign up
to an EU/US deal if it is mutually beneficial and that no European law”. He appears particularly to

question there whether they properly apply thetakes liberalisation beyond the US.
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the German Government themselves have reinforcedprinciple of subsidiarity and the proportionality test
and so forth and it may be, there is some suggestion, the importance that they attach to this broader issue

of subsidiarity. I should expect that both a stream ofthat the recent new German coalition government
also is troubled by the court extending its powers in discussion and debate around the issue of

subsidiarity and a stream of discussion around thethese regards. Is that a view shared by the
Government? legitimate competence of the European Court of

Justice would continue under the AustrianMrAlexander: The Austrian Chancellor is, of course,
entitled to his view whether as president or indeed presidency.
previously as Chancellor, in relation to the European
Court of Justice. First, it is fair to recognise that we Q73 Lord Brown of Eaton-under-Heywood:As far as

the Government are concerned, their part is simplyhave always taken the view that it is necessary to have
a set of rules by which the European Union can waiting to see how the debate develops and not

taking a stance at the moment critical of the court.operate and it seems to me a necessary correlative of
that insight that there needs to be an independent Mr Alexander: We are very clear that if there are

individual cases where we find ourselves on one sidebody which is capable of enforcing the rules. As a
country that is determined to play fair and to play by of the argument or the other, then we shall make

progress in relation to advancing our arguments, butthe rules, I think it is necessary to have a body which
is capable of implementing those rules eVectively. On that is very diVerent from a general argument, as to

whether you accept that there is a case for furtherthe specific questions you put in terms of the
competence of the jurisdiction of the EuropeanCourt institutional disagreement between, for example, the

Council of Ministers, the Commission and theof Justice, my understanding is that there was a
discussion at the initial justice and home aVairs European Court of Justice. In some ways, those of us

who do see the European Court as having anmeeting which took place under the Austrian
presidency; there was an informal council in Vienna important but limited role best serve our argument by

being rigorous in the arguments we deploy, ratherlast week which specifically included an item on how
to deal with the implications of ECJ judgments, for than making rather sweeping allegations about the

legitimacy of an institution for which, in calmerexample on criminal penalties, on environmental
pollution. I certainly think it is right for the Austrian moments, most of us recognise there is a role as long

as it is role clearly limited and determined on the basispresidency to table that issue, if it is an issue that they
are concerned with and it was certainly clear, from of the rules of the institution.

Lord Brown of Eaton-under-Heywood: That isthe reports that I have read from the discussion, that
Member States believe, for example, that criminal helpful; thank you Minister.

Chairman: Thank you very much indeed. I am afraidlaw is not generally a matter for the Community but
is rightfully a matter for Member States. I would that we have to let you go.We shall ask youMinister,

if we may, to address one or two questions in writingsuspect that this will be a debate that will continue. If
there should be occasions when you would be keen to whichwe shall remind you of. Particularly, we should

like to hear something about the Davidson review onhear the views of the British Government, of course
we shall furnish you with further information. It is gold plating and what you think about that. We

should also be very happy to hear something aboutimportant to diVerentiate between the specific
concerns that hold in terms of individual areas of energy markets; also, we did not get on to the quite

diYcult question of the Working Time Directive. Ifjurisdiction and, per se, the legitimacy of having a
court to uphold the common rules amongst you could send us a note on that, it would be very

helpful to us. It only remains for me to thank you onindividual institutions such as the European Union.
On the point on subsidiarity, it was perhaps remiss of behalf of the whole Committee for your very, very

excellent presentation and for giving us some mostme not to point out that we had, along with the
Dutch, during the British presidency a very useful explanations and information. We look

forward to seeing you next time after anotherimportant conference which I understand the
Chairman attended on sharing power in Europe. I Council meeting. Thank you very much and thank

you to Mr Frost and Mr Barrow.understand he has just returned from Berlin where

Supplementary memorandum from the Minister for Europe, Mr Douglas Alexander MP

When I met your Committee on 17 January, I undertook to provide written answers to some of the questions
that we did not reach during the session. As agreed with the clerks, I set out below answers to questions on
the Davidson Review, energy markets, justice and home aVairs issues, EU-US open skies negotiations, and
the Working Time Directive.
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Question 10—Better Regulation

Following the Pre Budget Report, the Government has set up a “Davidson Review on Goldplating” of EU legislation.
What will be the goals of this review and how will its work be reported to parliament?

The Government is committed to not going beyond the minimum requirements of EU directives in UK law
for all new regulations unless there is a strong and proven case for doing so. While new systems of regulatory
scrutiny guard against new regulations being “gold-plated”, some existing UK laws that originate from the
EU may not have been implemented in the least burdensome way possible.

Following the Bellis Report, commissioned by the Foreign Secretary in 2003, which compared transposition
practices across Member States, the Government announced in the 2005 Pre-Budget Report that Neil
DavidsonQC, the former SolicitorGeneral for Scotland, has been asked to review the extent of “gold-plating”
inUK legislation. The review will scrutinise Departments’ eVorts to identify areas where over-implementation
may have occurred, and help to identify specific proposals for simplification.

The review’s full terms of reference are being developed by Mr Davidson and his team. The review will run
from January for approximately 12 months and will make recommendations to Government. HM Treasury
will be in charge of reporting its results to Parliament.

Question 12—Energy Markets

What are the key actions required in your view to ensure a more open and transparent energy market in the EU and
to ensure that the UK has full and fair access to gas supplies through the EU? Are you satisfied with the measures
currently proposed within the EU and when do you expect these measures to produce results?

In 2002, the EU agreed on the full opening of all EU gas and electricity markets by 1 July 2007. The signs are
positive but we need to be sure that commitments are being properly implemented, in order to bring better
prices, eYciency, choice and better levels of service to consumers.

A good debate at theDecember EnergyCouncil produced a robust set of conclusions on opening up European
markets and areas for further progress. These include: full implementation of existing legislation in letter as
well as spirit; non-discriminatory access to networks; incentives for investment in cross-border infrastructure;
development of coordinated regional markets; and full cooperation between regulators. The Commission has
identified “serious distortions in the market” and is. carrying out an inquiry into the energy sector, which we
strongly support.

There is, of course, a wider energy agenda, which includes energy eYciency and clean technology, and a
coherent approach to dialogue with main supplying countries. For far too long we have determined energy
needs and priorities with no sense of our collective power. Soon, Europe will be importing over 90 per cent of
our oil and gas needs. It matters how and on what terms we do that. At Hampton Court member states
recognised the importance of this whole agenda. The Commission is tasked with taking it all forward, and will
produce a Green Paper in the spring. We expect further work to follow that.

Question 19—JHA

The Committee has been considering a range of proposals which raise data protection issues and only in some cases does
HMG seem to have sought the views of theUK Information Commissioner on them. A similar issue arises in other areas:
for example, the Committee is seeking the views of the Children Commissioner on the treatment of children of third
country immigrants who are to be deported and is not aware that the Government has done so, or intends to do so. Should
not the Government, as a matter of routine, seek and publish the views of independent statutorily appointed advisers in
the case of EU proposals dealing with matters falling within the remit of such advisers?

The Government is committed to thorough consideration of all EU legislative proposals. Our aim is both to
ensure that UK Parliamentary scrutiny requirements are met in full, and to seek the views of a broad range
of stakeholders to inform our policy choices.

We are in regular contact with independent statutorily appointed advisers such as the Information and
Children’s Commissioners, including on EU legislative proposals. It is a decision for those Commissioners
whether or not to publish the views which they express to us.
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DCA oYcials have been in regular contact with the UK Information Commissioner regarding proposals for
an EU Framework Decision on Data Protection. This has included providing relevant EU papers and
seeking views.

All 4 UK Children’s Commissioners met a senior Home OYce oYcial before Christmas. They have raised a
number of concerns about EU issues as part of their ongoing dialogue with Home OYce Ministers and
oYcials, including the way in which returns of families with children are carried out.

Legislative proposals are also subject to consultation with independent experts at the EU as well as the
national level. Data Protection legislation, for instance is prepared in consultation with the European Data
Protection Supervisor, a post set up under the Data Protection Directive.

Question 20—JHA

The UK enters into memoranda of understanding with countries such as Jordan, Libya and Lebanon aimed at
guaranteeing the safety of persons removed to those countries. The effectiveness of these guarantees depends entirely on
the monitoring body. What steps does the Government take to ensure that these bodies are reputable, effective and
trustworthy? What steps does it take to monitor the monitors?

The Government believe that the memoranda of understanding (MOUs) with Jordan, Libya and Lebanon
provide a framework to enable return of terrorist suspects to these countries in a manner consistent with our
international human rights obligations. The British and Jordanian Governments have agreed that the Adaleh
Centre will monitor implementation of the MOU in Jordan. The Government has reached agreement in
principle with the Libyan Government and the proposed monitoring body.

In selecting and appointing monitoring bodies, the British Government and the Government of the receiving
state take into consideration: eg capacity, independence, access to expertise. Our Embassies in country are
closely involved in the selection process and liaison with monitoring bodies once appointed.

Question 24 EU-US Open Skies Negotiations

What would the UK Government regard as a satisfactory outcome from the current aviation negotiations between the
EU and the USA? What are the main concerns of the UK with regard to possible outcomes?

TheUK is prepared to sign up to anEU/USdeal if it is amutually beneficial agreement that takes liberalisation
beyond the US Open Skies model. Such an agreement would be good for both sides and would create a new
template for world aviation. We would firmly support such a deal and it could do much to enhance EUUS
relations more widely.

We will not sign up to a deal at any price however. For the UK, access to the US domestic market remains
the major issue. Economic rights remain unbalanced as US carriers have rights to operate within most of the
EU while EU carriers have no rights at all to operate within the US.

Question 25—Working Time Directive

Government are to be congratulated on a valiant, though ultimately unsuccessful, attempt to solve this problem. But,
however welcome a solution based on varying the terms by national legislation may be, wouldn’t this approach suggest
that the initiative was fundamentally flawed in the first place? What does the impasse reveal about the tension between
the Lisbon agenda and traditional European attitudes to social protection?

At the Employment Council on 8 December, we got further than ever before towards reaching a compromise
on this diYcult and complex issue which included the continuation of the opt-out.

One of the main stumbling blocks to agreement was how to apply the Directive: per job or per worker. This
confusion has arisen from the discovery that some Member States were applying the limits in the Working
Time Directive per job, which allows some people in these countries to work more than 48 hours per week,
without using the opt-out, by taking a second job. We are working closely with the new Austrian Presidency,
Commission and EU partners to find a solution acceptable to Member States and to build on the progress
made in 2005.
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The Government is committed to the overall aims of the WTD. We are adamant in our belief that workers
deserve decent standards of protection. EVective European legislation can and should support that aim. We
need to ensure that European legislation promotes EU competitiveness and national best practice—and
doesn’t destroy the very jobs we are seeking to create. It’s vital all workers have the right not to be forced to
workmore than 48 hours a week. Equally, it’s important that companies have the flexibility to oVer additional
hours where necessary, and for workers to have the freedom to choose to work longer hours, without coercion,
where it suits them to do so. UK proposals on the WTD achieve that critical balance.

We do not believe that there is inherent tension between the Lisbon Agenda and social protection. As the
Commission noted in its interim report on Hampton Court follow-up to the December European Council
“[we] are all agreed that Europe needs economic reforms and social modernisation to safeguard its values.”

23 January 2006
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Examination of Witnesses

Witnesses: Dr Gabriele Matzner-Holzner, Ambassador to the Court of St James’s, Ms Isobel Rauscher,
Minister at the Austrian Embassy and Ms Regina Figl, Counsellor for EU Affairs at the Austrian Embassy,

examined.

Q74 Chairman: Ambassador, a very warm welcome After the rejection of the Constitutional Treaty and
to you and to your colleagues, Madame Rauscher after the diYcult negotiations of the financial
and Mrs Figl. It is a great pleasure to have you here perspective, which got a lot of attention,many people
with us, at your first encounter with the House of think there is a crisis. Is there a crisis? What kind of
Lords Select Committee on the EuropeanUnion, and crisis is it? What can be done and what does the
we verymuch look forward to hearing from you. This Austrian Presidency intend to do about it? First of
is being recorded for our website, and you will also all, there have always been crises in the European
receive a full transcript of the proceedings so that Union. I remember a time when everybody talked
before we publish them youwill have the opportunity about euro-scepticism. There have been ups and
to check and see that your remarks have been downs and steps forward and steps backwards and
properly reflected. We welcome you to London as crises, even before Austria joined, which was about
well, since you have only recently arrived, and we 10 years ago. What we are talking about now, the
thank you very much indeed for taking time out of current situation—whether we call it a crisis or not—
your very busy schedule to come and meet with this is that there seems to be a loss of confidence on the
Committee. It is a tradition in this Committee that we part of citizens in the will and ability of political
meet with the Ambassador of the new Presidency to leadership to respond to their basic needs and
hear a little bit about what the new Presidency’s concerns. Some complain that there is too much and
priorities are going to be and to put some questions too complicated regulation and not enough emphasis
to you on that. Maybe I could invite you right away on modern and eYcient ways to succeed in the
to make an opening statement to us. globalised world. Others, many ordinary people, are
DrMatzner-Holzer:Thank you,MyLordChairman, concerned about employment, about the social
thank you for givingme this opportunity. I shall be as environment, standards of living, which they fear are
brave as Richard Lionheart when he was in Austrian threatened by ongoing liberalisation and by
custody, but I hope you do not expect that I know competition from countries with cheap labour andeverything or all the answers, I hope to learn a lot

lower environmental standards. Most see insuYcientfrom you this afternoon. I should like to start with
growth, if not stagnation, irrespective of optimisticexpressing my gratitude for the British EU
outlooks, and all expect politicians to do somethingPresidency because they have removed at least some
about it. Some people are worried about energy,of the major problems—I am talking about the
climate change, immigration and, of course, theagreement on the financial perspective for the next
spreading of international crime and terrorism.years. But as you all know this is not the end of the
Many doubt that the EU is eYcient and democraticroad because we continue to deal with these
enough to address and cope with these concerns,questions. The European Parliament has rejected
especially after the recent and before furtherthis agreement and now we are in negotiations, both
enlargement. Some feel that decisions are madewith the Commission and with the Parliament and
aVecting their lives without their knowledge, let alonewith the Member States, on how to proceed further.
their engagement, and that decisions get beyond theDuring our Presidency we want to finalise this issue
control even of national authorities. They opposeand work together to bring out these about 40
what they perceive as a loss of sovereignty.decisions that have to be made in order to have a
How are these challenges met? These are some of thebudget for the next year. It was a very diYcult thing
main tasks of the Austrian Presidency, together withand it was finally achieved; we are very thankful

for that. the following Finnish Presidency, according to our
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European project. Some shifts were already madeannual programme. Naturally, rules in such a large
body as the European Union are complex. They are during these budget discussions to enhance
not normally the result of whimsical frenzy of cohesion, to meet the challenges posed by a
anonymous bureaucrats in distant Brussels but, as globalised world, for instance shifts towards
you know better than I, of serious and tedious infrastructure programmes, education and research
discussions and decision-making processes involving and development. Earlier than usual thanks to the
national and regional representatives, the media, British Presidency, Member States will, in about
interest groups and so forth. But, apparently, time two or three years time, review this budgetary
has come to seriously review and streamline this body framework and seek consensus on possible future
of rules, and this is what we want to promote. The priorities to be reflected in the next financial
process has already started, the so-called project of perspective. Undoubtedly, this review will once
Better Regulation. In addition to this, the long- again focus on the much-disputed issues of the
established concept of subsidiarity, of decentralising agricultural policy, and possibly also on changes in
decision-making processes, must be filled with more the income sources of the European Union as
substance. There will be a conference on this in St already ventilated by the Austrian Presidency.
Pölten in April. The other issues of concern that I will go through
In order to maintain the good position that the EU quickly, because I do not want to spend too much
countries basically have in spite of all the economic time on this introduction, are energy security;
and social problems, it is necessary—it is becoming environment; immigration, crime and terrorism. Allmore and more apparent—to change in order to

of these are on the Austrian agenda and there aremaintain one’s position. This is, in short, the object
special meetings that have already taken place andof the Lisbon Agenda, which was adopted a couple
will take place during the Presidency.of years ago. Its aim was, inter alia, to enhance
The European Union has become much more activeknowledge-based society, to promote innovation,
internationally in the last years, from Afghanistanresearch and development, a complete
to Yemen, so to speak, acting on a global agenda.communications and transport infrastructure. The
It is involved in development assistance, ininternal market too needs completion. For instance,
humanitarian and natural disaster situations, itin the field of services, the so-called Services
cooperates closely with international organisationsDirective, is on our agenda and we want to achieve a
and bilaterally with a great number of countries. Itconsensus, compromise, on that as soon as possible.
develops common positions and statements onSocial matters are also very important. Economic
current issues, and Austria often takes a lead inpolicy is not just about production figures, but also
formulating these statements. It engages in regularabout ordinary people’s lives There is a lot of
dialogues and summit meetings, of which there willconcern in this area and this must be borne in mind
be a number under the Austrian Presidency—forif policy is to be broadly accepted, as it should be

under democratic conditions. Hence the topic of the instance, with the Latin American countries, with
so-called European models—a European way of the Western Balkan leaders, with Japan, Russia and
life, worth preserving. Lessons of extreme social the United States. The Western Balkans is one of
diVerentiation, of mass employment and civil strife Austria’s priorities for the Presidency, and we shall
are still remembered and manifest in a certain role seek to promote all the steps that lead to more
attributed to the public’s sphere. Thus, in the stability and security in this area That will
framework of the Lisbon strategy—which we want eventually bring most of these countries, if not all,
to advance and which will be the main subject on into the European Union.
the basis of reports and inputs, also of a follow-up But, as we know, the interest of citizens in foreign
from the Hampton Court decisions at the Spring aVairs—in Austria at least—is limited. People are
Council Next to competition employment figures more interested in other subject matters; for
prominently. Ways are sought to promote growth instance, coming back to the European Union, in
and employment based on internal consumer the issue of democracy. As I said before there is aconsumption to support employment-providing

feeling that there is not enough democraticsmall and medium-sized companies, to streamline
substance in the European Union’s work.the social sphere, to create innovative labour market
Advancements have been made already in the recentpolicies, to ensure sustainable economic and social
years in this respect, as you know, intended to bringdevelopment and to combine flexibility with security
the European Union closer to its citizens, with so-in the labour markets, competitiveness with job
called EU-citizenship, strengthening the role ofopportunities. This may seem an exercise in
national parliaments and of the Europeansquaring the circle, at least of finding a golden
Parliament A number of other initiatives have beenmiddle way.
taken successfully. Now, under the Commission’sIn the budget discussions last year, and also now,
so-called Plan D for dialogue and debate, all thediverging priorities emerged We will certainly follow

up this discussion on future priorities for the countries have been asked to involve their citizens,
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can be done to improve the image of the Europeannot top down but bottom up, in a discussion on the
future of Europe, on what they want, on how to Union by internal reform or improved information?

What can be done to motivate journalists to take aproceed further, on what Europe should really do,
on what is the desire? This is called the period of less national perspective of what Brussels does?

How to motivate politicians to stop scapegoatingreflection, which has already started. It is another
one of our priorities to advance it. It takes place the EU for decisions which the EU and the

Commission itself are not responsible for? What ismostly at the national levels, but also in conjunction
and consultation with Member States, in the necessary to proceed more speedily from mere

declarations of intent to action? How to avoidEuropean Parliament and so forth.
making promises which cannot be fulfilled. This isEnlargement is another burning issue on our
the discussion on the future of Europe whichagenda, also as far as popular support is concerned.
Austria wants to advance.Enlargement is of course a success story, possibly

the greatest success story, of the European Union. In our view the European Union, or Europe,
should, in a nutshell, prove itself useful andThe EU has grown from six to 25 members and now

has 450 million inhabitants. It is quite an important protective of its inhabitants. In so many respects it
already is, but it does not get enough credit for it.economic actor in the world scene. But there are

further tasks connected with this enlargement. With Peace as a fundamental aim should not be cast aside
just because decades of peace have removed thisthe last enlargement, for instance, which was the

largest and one of the most demanding and priority to the background. There is nothing eternal
or unthinkable, neither peace nor war. Serious socialrewarding of all accomplishing cohesion, closing the

income diVerentials between regions and between unrest can take war-like forms and terrorist
activities can endanger the foundations of ourold and new members must continue. In some cases

this may take a long time. Enlargement is a very civilisations.
attractive project of the European Union. The Discussions are on the way. Also within the
attraction to future members is considerable, such European Parliament and the Commission ideas are
as to Bulgaria and Rumania, which will become also floating around—what to do, for instance, with
members either next year or the year after, and this the Constitutional Treaty. But the cart can hardly
will also have to be decided under the Austrian be put before the horse. An institutional debate and
Presidency. But enlargement has to be solutions cannot substitute discourse on policy
commensurate with smooth institutional direction. According to our Austrian mandate, there
functioning, with fair burden-sharing, with social will be an evaluation of all these discussions, of all
and economic stability and cohesion as well as this reflection and national programmes, and there
popular acceptance; in short, with what we call are inter-governmental consultations, which already
absorption capacity. This absorption capacity will have started. We will try, in accordance with our
probably play a bigger role than in the past and it mandate, to come up, for the June Council, with a
will be borne in mind as the screening process and roadmap sketch on how to proceed further.
accession negotiations proceed as agreed under the Frankly, I believe that our politicians want to
Austrian Presidency, with Turkey and Croatia and advance these discussions. They are actively
later on with others. Europe is not defined engaged in them, but the question of whether we can
geographically but politically, as it is a political find agreement on how to proceed further is very
project, so no one will want to say where it ends. much open. But whether we call the Constitutional
But, certainly, it cannot be boundless, human beings Treaty dead or alive, or just sick and dormant, it,
are not made for boundlessness. Finding a common and especially the issues related to it, will be with us
general strategy for further enlargement in the for the time to come; neither can we disregard that
future is an important issue. the Treaty has been accepted by a majority of

Member States and peoples, nor can we attempt toIn the meantime, there are other countries which are
outside and will probably remain outside. For these force it onto unwilling states and peoples. But

questions must be asked and ideas discussed, evencountries a programme has been developed which
is called the “New Neighbourhood Policy”, under at the price of appearing provocative or unpopular.
specially-tailored bilateral agreements with a I now come to the Austrian position. Austria is a
number of States to the south and to the east, the relative newcomer to the EU. She has profited
emphasis being issues of common interest from greatly since her accession, also of course from the
stability to economic development. opening of the borders after the fall of the Iron

Curtain. This has been very advantageous to us, butOne of the most publicised current topics, of course,
concerns the Constitutional Treaty. Its rejection not fully appreciated by the people in common.

Economic and social data for Austria are among thegives pause and food for thought, also about the
precise reasons for this outcome. What can be done best in Europe, economic reforms having been

combined with social stability. But there isto finally bring Europe closer to its citizens? What
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word again about the Constitution, because I knownevertheless a lack of interest in the population, if
one or two of our members here are particularlynot to say enthusiasm, and Austrian EU enthusiasts
interested in what is going to happen there. I wantedare as rare as a whale in the Thames. There are
in passing to make one reference to what you said;growing concerns as to the future course of the EU.
you mentioned the fact that the Austrian PresidencyApparently, there are a number of reasons for this
was very concerned about the financing of thescepticism, from the scope and speed of enlargement
European Union, and Chancellor Schüssel, I know,to environment and transit issues, but also the
has spoken at some length and quite often about theexperience of having been treated as an outcast after
need to have a better self-financing system,the political change in 2000. But only a stable
including possibly some form of taxation as a meansminority and none of the major political parties
of financing the European Union. We have read allwould prefer Austria outside the European Union.
of this with great interest, but as you probably knowMost Austrian decision-makers favour integration
there are some countries, amongst them the Unitedand reforms of the European Union, without
Kingdom—and I think of Ireland and Estonia, twoabandoning social responsibilities. This, we think, is
others who are quite vocal on this—who are notthe right thing to do.
terribly enthusiastic, to put it mildly, about anyThe main topics, objectives and strategies flow from
form of new tax to finance the European Union,the description of the situation and the points I have
they prefer the present method. I want to comementioned; they are, in short, jobs and growth, the
directly, if I may, to this very important questionsocial model or social models, the building of
of the Constitution. As you rightly said, there areconfidence for the European project in the future
diVerences of opinion, some of them are extremelyand the strengthening of the European Union as a
strong diVerences of opinion such as between thepartner in the world. Crises are there to be
Dutch and the Germans on this, and there are manyovercome. The penultimate Austrian Emperor,
others who have views which are seen to be inFrancis Joseph, used to say “In my Empire the crisis
conflict with each other about whether or not wedoes not set”, so we are used to crisis. Another
should go ahead with trying to revise the currentAustrian, a poet, said “The greatest of all nations is
Constitution, whether we should go back to squareresignation”. But we shall not give up easily.
one and start again, whether we take up AngelaAustrian charm may soon be registered as one of
Merkel’s idea of simply tacking something aboutthe world’s cultural heritages. Austria will not only
some sort of social protocol onto the text orbe a cheerleader but also work hard, act as an
whatever it may be, but clearly you have your workhonest broker among the 25 Member States and the
cut out for you and this period of reflection is goinginstitutions and try to forge a compromise and
to be very short in eVect, and so we wish you well.consensus. In close cooperation with our successor,
Let me ask Lord Maclennan to put a question toFinland, we want to advance the current agenda and
you about the Constitution as he was a member ofto add new dynamics and fresh confidence to the
the original convention, so he speaks with someprocess. We are not here to win, especially not at the
authority on this subject. Lord Maclennan.expense of others—this is not a zero sum game—but

to make an eVort in dealing with the burning issues.
We maintain both the broader vision of Europe and Q75 Lord Maclennan of Rogart: Good afternoon,
a realistic, almost British sense—common sense you My Lord Chairman, I hope I am singing the part of
might say—and it makes sense in our view to do Blondel standing at the ramparts and trying to be
things together, in common. We are realists as to certain whether Richard the Lionheart was actually
what can be achieved during these six months and within in asking these questions. I wondered if, when
it would be only fair to leave something to our you said that it was not certain whether the
successors. We are no dreamers, but come and join Constitutionwas dead or alive, it might be possible to
us on our cloud. divine whether or not the Austrian Presidency takes
In all these labours, gloom and angst, let us recall the view that institutional change, which was
Schiller’s exhortation in the European hymn Ode to recognised in the Laeken Council to be necessary in
Joy—we can be happy to be Europeans, Europe is the light of the unsatisfactory dealing in the Nice
not perfect but it is worth the eVort, and let us Treaty, is a requirement to advance policy
perceive Sisyphus as an optimist. Thank you. development or whether, rather, the Austrian
Chairman: Hear, hear! Thank you very much indeed Presidency finds the siren song which is voiced in this
for that important, often humorous, and very country by many people who call themselves pro-
informative statement which makes our task quite Europeans, that if you can deliver policy
easy, because you have answered already a lot of the developments then institutional reform will take care
questions that we might have been putting to you, of itself? It has seemed to me that to be sure of
but I know that we want to go a little bit further advancing in policy delivery—and the public citizens’

concerns about failure to deliver are a factor we haveinto some of them. We can start by having a little
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Chairman: Thank you very much. Would anybodyto have in our minds—is partly due to institutional
weaknesses. Is that the view of the Austrian else like to come in on this? Lady Thomas.
Presidency?We cannot expect you at this stage to say
how you would go about strengthening the Q77 Baroness Thomas of Walliswood: It is just a
institutions, but perhaps you can give us some clues. question we have not really touched on. Some of the
Dr Matzner-Holzer: We have to do both, the things which would be desirable institutionally might
European group of Member countries. We have to not need a constitutional change. One of the things
advance both specific policies which matter to which makes it so diYcult for ordinary people to
people, and at the same time continue to look at the understand what is going on at the level of the
institutional framework. I have never worked in European Union is the total lack of transparency in
Brussels, but everybody tells me that there is an the way in which decisions are taken. The Council is
institutional problem, especially after the last probably the greatest sinner in this respect, the
enlargement, which has to be addressed. In the Nice Parliament is not so much not transparent as very
Treaty too, to my knowledge, there are open complicated for people to understand, it is such a
questions which were supposed to be solved, at least diVerent system of behaviour, particularly from
in part, by the Constitutional Treaty.We want to put Parliament in this country. Could not some of these
the whole thing into the framework of the future of changes be made on a sort of ad hoc basis? Does
Europe, to go back to thinking about this confidence anything prevent the Council from taking a diVerent
issue, about these acceptance issues by the citizens, attitude to the transparency of its procedures?
which seem to be crucial after the rejection of the Dr Matzner-Holzer: To my knowledge there is a
Treaty. It was not for the Treaty, but obviously the discussion, if not a decision—you will see I brought
motives had to do with a whole set of malaise. Both my advisers with me—
have to be done; we have to advance with certain
matters that people really are interested in and not Q78 Chairman: If either of your advisers wishes to
forget the institutional question. What will happen intervene, it is perfectly all right with us.
with the Constitutional Treaty is diYcult to say, but, Dr Matzner-Holzer: There is this question of
as I said, the majority of countries have ratified it and transparency, especially of the Council meetings, and
two more may come soon. Of the others, some of to my knowledge this is being discussed—I do not
them may never ratify it. It is really too early to say think it has yet been resolved—that meetings should
and we should not so much focus on this piece of be accessible and open such as yours, and recorded.
paper, so to speak, but on the discussions revolving There is an awareness of this need for greater
around it, with the institutions but also with the transparency. Maybe it was wrong at the beginning
citizens. to call this treaty a Constitutional Treaty; this has

caused a lot of concern and objection which has
nothing to do with the Treaty itself or with itsQ76 Chairman: On that specific question there are,
contents, which, after all, was well intended. Theof course, some voices—and they are heard
treaty would be great progress in the institutionalparticularly in France nowadays—saying that there
sense, in increasing participation, simplifyingcan be no further enlargement until the institutional
procedures. What we Austrians are opposed toquestions have been resolved beyond Bulgaria and
basically is to pick out parts of it. At least it isRomania, which would of course penalise Croatia
certainly too early and not a good idea to take outvery much if that was the case. Just to clarify the
part of this and part of that. On the other hand,Austrian view, whilst you say that both have to go
further improvements of the functioning of theahead together, the policy formulation particularly,
various committees and institutions of the Europeanas your President has said, on matters of direct
Union in my view are not excluded.relevance to the citizens such as jobs and growth—
Chairman:Thank you verymuch indeed. I would likebecause they are not interested in the institutional
tomove ahead if wemay andLordRentonwould likeside of itmuch, they are interested in things that aVect
to put a question on the role of national parliaments.them directly—do you think it is feasible that Europe
Lord Renton.might be able to carry through some of these

important institutional changes, quite regardless of
the Treaty—setting the Treaty aside—simply saying Q79 Lord Renton of Mount Harry: Thank you, My
we are going to do what is necessary to make the Lord Chairman. Ambassador, one of the things that
institutions properly adapted to a European Union I personally most miss in the non-moving forward at
of 27, 28 or 29? themoment of the Constitution is the intent to draft a
DrMatzner-Holzer: The Austrian position is that we formula for national parliaments clearly to intervene
need to have institutional advancement, institutional almost, in saying what they thought were subsidiarity
progress, not only but also in view of further issues or not. I thought that could be a real move

forward. You will be aware that COSAC, theenlargement as you said.
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society, business and so forth from these countries,committee of chairmen of committees like ours, has
been working to ensure that national parliaments into a series of meetings which take place under the

Austrian Presidency. We are not overly optimisticexchange information, in particular on subsidiarity
issues, in the interests more particularly of eVective that in the very near future great steps will be made

forward in certain cases which are politically andscrutiny. I know that your President has expressed
strong views about the importance of national also, from an internal security point of view, rather

diYcult. We try to maintain the momentum becauseparliaments; can we hope that the Austrian
Presidency will support the continued development we believe it is very important to give these countries,

not only the political leadership but also the people,of such work insofar as it can be progressed without
actually having a treaty? Can we carry it forward? the perspective of eventually being part of the EU

project. We want a change in the Western Balkans, aDr Matzner-Holzer: This is one of the longstanding
priorities of Austria since we are a federal state with change for the better, and we believe that working

with these peoples in bringing them towards Europenine fairly strong provinces. We are in general for
subsidiarity and have supported this principle from is the best method.
the beginning. As you surely are aware, there is a
conference scheduled in April on the issue of

Q82 Lord Bowness: Perhaps, My Lord Chairman, Isubsidiarity, a follow-up of the conference last year in
could just follow this a little further. I do not thinkThe Hague which will be dealing with this question.
anybody would disagree with your statement thatThe Austrians will certainly be on the side of those
membership is not in immediate prospect, but wouldwho move in this direction to bring decisions back to
you not agree that there is a great danger in leadinga level where they might be taken more usefully.
these countries and the people in these countries to
believe that membership is in prospect at some time

Q80 Lord Renton of Mount Harry: The point of my if there is not a positive political commitment by the
question—we agree about the importance of existing Member States to see that through at the
subsidiarity—is to what extent national parliaments appropriate time?
can move this issue forward at the moment, even Ms Rauscher: May I possibly answer? I was at a
without a treaty. lecture of Lord Robertson’s this morning and he was
Dr Matzner-Holzer: This will be discussed at this very adamant about precisely this point. In his view
conference in St Pölten. and in his experience as Secretary-General of NATO
Chairman:We shall be represented at that conference it is the EU perspective that does the trick for any
at St Pölten and we have some fairly strong views on transformation whatsoever, so the only thing that
the importance of national parliaments being directly will work in the Western Balkans is the vision—the
involved in the monitoring of subsidiarity. I would hope, the vision. This is not for tomorrow, this is a
like to move on, if I may, to some external aVairs long term project, and it must be in the long run not
issues. We were thinking of asking you a question only in Austrian, Italian, Croatian and Slovene
about cooperation in the consular and visa field, but interests but also the further west you go towards the
in view of the time I would like to move on to some Atlantic, because you have mentioned scepticism in
of the more high profile issues, not that it is an certain countries in the Western part of the Union. It
unimportant one, it is a very important one, but I is in the interest of our stability as a whole, so there is
know that Lord Bowness who chairs our sub- a chance that in the coming years, as things improve
committee dealing with external aVairs has some in the Western Balkans, scepticism will diminish and
questions for you. Lord Bowness. the two developments will be brought together.

Dr Matzner-Holzer: Economic cooperation, for
instance, has picked up greatly, not only betweenQ81 LordBowness:Thank you,MyLordChairman;
Austria and the so-called Western Balkans. I thinkAmbassador, good afternoon. You emphasised in
that will eventually contribute to addressing youryour opening statement that the west Balkans were a
point of acceptance on the other side, so to speak.priority for your Presidency. I do not think anybody
That will eventually change things, as it did by thewould disagree with that around this table, but what
way in the case of this last enlargement where theis your assessment of the prospects of progress in that
Austrians, at the beginning, were very sceptical. Butarea during your Presidency, given the attitude to
the closer they got and the more they were involvedfuture enlargement that My Lord Chairman has
the more they saw the advantages of close relationsalready referred to, in particular with regard to
and of eventual membership of these countries in theFrance?
Union and the less resistance there was. In the end,Dr Matzner-Holzer: At the moment there are so-
there was a majority acceptance of the enlargement.called stabilization and association agreements being

negotiated with a number of these countries, which Chairman: We remain hopeful for the Western
Balkans, but it is going to be a long struggle, andwe want to move forward. We also want to involve

leaders, not only political leaders but also civil when I met recently with the chief negotiator for
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Q84 Lord Wright of Richmond: Ambassador, youCroatia he expressed his concern about the fact that
mentioned the fact that you were Ambassador toCroatia was the guinea-pig in the sense that it would
Tunisia. I see from your curriculum vitae that inbe the first country to negotiate eventual accession
earlier days you were also an adviser to Chancellorwith a regime of benchmarking in the negotiations.
Kreisky, so I know the Middle East formed quite aHis view was that if Croatia could not manage that,
large part of your interest. The operationalthen not much hope for the rest of them either, so I
programme of the Austrian and Finnish delegationsthink the Western Balkans are watching very closely
refers several times to the union—this is a question ofto see what the Croatian experience is going to be. Let
translation into English I suspect—does the unionus move on anyway; Lord Bowness, you have
refer to the union of the two presidencies or are youanother question.
talking about the European Union?
Dr Matzner-Holzer: The European Union. We are
not neighbours.

Q83 Lord Bowness: If I may move on, My Lord
Chairman, to the Neighbourhood Policy, if that is in

Q85 Lord Wright of Richmond: I think perhaps theorder. Perhaps, Ambassador, you could help us with
Presidency programme answers my question whichhow the new financing instrument for the European
was how far is the Austrian Presidency going to tryNeighbourhood Policy is going to assist the
and really interest itself actively in the road map andNeighbourhood Policy itself in integrating the
participate in the progress we all hope for towards amajority of the Eastern European and
two state solution of the Arab-Israeli problem. Is thisMediterranean countries in the common area, giving
high on your agenda?them security and prosperity. Linked with that,
Dr Matzner-Holzer: As the Presidency we are

perhaps you could say how you see the establishment involved in the process of the road map. Very soon
of some kind of priority in all this. The there will be a high level meeting of the Quartet. As
Neighbourhood Policy covers a lot of countries, to Kreisky, he used to say he did not need advisers,
there are a lot of action plans, a lot of the money that especially not on foreign aVairs.
is going into the European Neighbourhood Policy
instrument is money that is currently paid under

Q86 Lord Wright of Richmond: With my Lordother programmes; do you think there is, firstly,
Chairman’s agreement may I move on to a subject ofsuYcient money and, secondly, whether it is practical
interest to me as Chairman of the Home AVairs Sub-to pursue all the objectives in the various action
Committee of the European Select Committee andplans?May I say, I cannot criticise any element of the
that refers to the Hague Programme. What do youaction plans because they cover almost everything to
hope to achieve by the mid-term review of the Haguewhich every reasonable man or woman would
Programme? In your opening remarks you havesubscribe, but we cannot actually achieve all of them,
already referred to immigration, terrorism and crime,I would suggest, in every country, unless the
but can you give us some idea of what you are hopingresources are very much greater than I suspect they
to achieve? I should mention that I and others will beare likely to be. Can you perhaps help us as to how
coming to Vienna for the meeting at the beginning ofthe Presidency sees that issue?
April for JHA. Would you like to say anything

Dr Matzner-Holzer:My last post was in Tunisia and about that?
there they have such a bilateral agreement concluded Dr Matzner-Holzer: There was already, in Vienna, a
under the new Neighbourhood Policy, and of course meeting of Justice andHomeAVairs early in January
you are right, these are all the issues. We believe that and a consensus was reached on a number of
all of these issues are very important, security, priorities set by the Austrian Presidency. For
stability, economic market development, education, instance, on asylum and migration management
civil society and migration of course and other issues there was a consensus on drafting a harmonised list
of common concern. The money is never enough, I of safe countries of origin. There was also agreement
am sure, there is nowhere enough money, but to my on some kind of rapid intervention teams to deal with
understanding the next stepwill be, starting under the sudden flows of refugees as well as on the
Austrian Presidency, exactly to see about this organisation of charter flights in order to send
financial framework which has been decided in rejected asylum seekers back in a more eYcient and
principle and how to distribute the means. In this less costly manner and in a co-ordinated approach
context, decisions should be made as to priorities, at rather than just on a bilateral basis. There are a
least some sort of a timetable, what to do first and number of other priorities which we want to make
what to do second. Some countries of course are progress on, if not find a solution for. They have also
especially important to us from the Austrian point of been addressed at this meeting of the Justice and
view, especially the Ukraine, in this context. HomeAVairs Council. They are the Europeanisation

of asylum and migration management, especiallyChairman: Thank you. Lord Wright.
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this Court and those of national courts. Thewith regard to the new neighbourhood in theWestern
Balkans, an evaluation of existing instruments and European Court should act more in the spirit of

judicial self restraint, thus following the principle ofhow to possibly improve them; the fight against
illegal immigration; we want to accelerate work on subsidiarity more closely, as you said. It is an issue of

the European Court applying versus creatingthe policy of repatriating illegal residents by using
incentives, for instance, for voluntary return. European law. Is it applying or is it also creating

European law? This question must be seen againstImplementation of the strategy for an external
dimension of justice and home aVairs has been the background of the overarching debate on the

future of Europe and people’s concerns of ever moreaddressed, especially with the new neighbourhood in
the Western Balkans, on the basis of partnership and national competencies being transferred to EU

institutions. It will be on the agenda of thein the areas of migration, traYcking of human
beings, terrorism, corruption, organised crime, subsidiarity conference in St. Pölten in April this

year. I do not know whether we have a specific paperfundamental rights and democratisation. There will
be a conference of experts in May in Vienna on these now in preparation or will propose specific

suggestions, but we will certainly raise this issue.questions under the heading ‘The Role of Internal
Security in Relations between the EU and its
Neighbours’ with the participation of ministers, Q88 Lord Brown of Eaton-under-Heyward: You
interior ministers and justice ministers, from the cannot wet our appetites as to the possible ways
countries of the new neighbourhood policy and from ahead to curb their excessive enthusiasm in their
the Western Balkans, the United States and Russia. exorbitant jurisdiction?
The objective of this expert conference in Vienna in Dr Matzner-Holzer: I take it you are an ally! Let me
May is a Viennese declaration as the basis of a promise you that as soon as I know something from
partnership for security. our quarters on a specific proposal I shall inform you.
Chairman: Thank you very much indeed. We have Chairman: That is fair enough. The Lisbon Agenda,
got 10 minutes left, and there are three questions Lord Radice.
which I would like to put in the final stages of our
meeting. I want to address the issue of the Court of

Q89 Lord Radice:MySub-Committee is preparing aJustice, the Lisbon Agenda and also at least one
report on the Lisbon Agenda which, as you know,aspect of the internal market, probably energy policy
has not so far been completely successful and hasbecause you have touched on the Services Directive.
been refocused on growth and jobs. I noticed thatMaybe we can get from you eventually in writing
your Chancellor in the Presidency’s statement hasmore detail on how you plan to try and solve this
said that further eVorts will be devoted to explainingproblem by what you referred to as what you think
the need for a reform to the public. Can you let usthe real problems are there. I would like now, if we
know what specific steps you have got in mindmay, to ask Lord Brown of Eaton-under-Heyward
because it would be extremely useful to us and wouldwho chairs our Sub-committee dealing with law and
be very interesting, certainly from the point of view ofinstitutions to ask you about the Court of Justice.
our Parliament, to see what your ideas are?
Dr Matzner-Holzer: Under the Lisbon Agenda—

Q87 Lord Brown of Eaton-under-Heyward: which is the heading for a great number of ongoing
Ambassador, I see you have a distinguished legal programmes and projects, including research and
training of your own. As I am sure you know, the development, energy questions, education, the main
Austrian President, Chancellor Schuessel, has issues of growth, employment and knowledge-base
recently been reported as expressing some scepticism for future societies and so forth—under this
about the approach of the European Court of Justice umbrella, so to speak, national programmes have
suggesting, perhaps, that it is trying to expand its beenmade and presented andwill be summarised and
competencies beyond what it should and is not reviewed. The Commission will also have its word to
having suYcient regard to our old friend subsidiarity. say and the European Parliament too and all of this
He suggests that the role of the Court should be will be fed into the deliberations at the spring Council
rethought because of this approach. What steps has in Vienna. The Commission’s summary is due to
he taken to reassess the Court’s role? What does he come out tomorrow, if I amwell informed, and itmay
contemplate when he suggests, as he is reported to give us some indications of, for instance, best practice
have suggested, an extra level to give legitimacy to the or benchmarking. From there, having received this
Court’s behaviour? study, this evaluation, we shall see further what kind
Dr Matzner-Holzer: Our Prime Minister does not of proposals we can possibly make. Our priorities for
doubt—as you are not suggesting either—the the spring summit in general are—the overall priority
important role of the European Court of Justice in being growth, jobs and employment—the evaluation
general but, nonetheless, he pointed out that the right of these national reform programmes; energy policy,

also in the follow-up of the Hampton Courtbalance has to be struck between the competencies of
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European level. I do not want to go into detailsdecisions; a policy concerning small and medium
enterprises, because at least in many countries as, in because I am sure you know the discussion on the

country of origin principle and all that. These are theAustria, they are important job providers. Better
regulation, the ServicesDirective and other directives bones of contention, but we think it is a very

important Directive and we do want to move itshould enter under this umbrella, and also the
contribution of the European Investment Bank to forward. Possibly there will be a new so-called clean

text from the Commission, and we would be verygrowth and employment.
much interested in having it as soon as possible,Ms Figl: Our Chancellor also wants the European
possibly March.Investment Bank to be more involved in the future,

for instance in defining and supporting energy Ms Rauscher: The problem at the moment is that we
projects, especially in relation to renewable energy are in a bit of a deadlock because existing EU
and energy eYciency, and he has made a number of legislation has not been implemented by national
proposals to Mr Barroso on this subject. governments the way it should be, so there is not very

much a presidency can do apart from repeating theChairman: Thank you very much. The point we
certainly want to get across here is that the Lisbon mantra of “Please do your homework”. Obviously
Agenda is a set of national priorities to be delivered we share your concern. Fromwhat I gather there will
by the Member States rather than something coming be an interim report by the Commission in mid
from the top in Brussels downwards because our February reporting on where we stand. Having said
Euro-sceptic public still have a tendency to think that all this, in the energy field the main priority at the
those who have never heard of the Lisbon moment is the question of energy security. The focus
programme think that it is series of directives from may have shifted, or may prove to be shifting, in the
Brussels, but of course it is not. next few months because the issue is security of

energy supply.
Chairman: Thank you very much indeed. I am going

Q90 LordWoolmer of Leeds:Byway of background, to take thirty seconds of your time, if I may,
in the last three or four years completing the single Ambassador. I know you have got an important
market, which everyone says is so important for the

engagement back at the Embassy but I would likeLisbon Agenda, has clearly slowed down in the face
Lord Harrison to put one last question.of growing protectionism of various kinds, whether it

is championing the national champions, not
implementing directives to generally liberalise gas Q91 Lord Harrison: Ambassador, you mentioned
and electricity markets and deep resistance to the the myth of Sisyphus, the British Presidency rolled
Services Directive. Are you concerned about this the stone up the hill with theWorking TimeDirective
incipient protectionism slowing down the only to find at the very last gasp it was beginning to
implementations of a single market? Are you truly fall back again. I understand the particular issue was
determined to get through a very liberalising Services how you judge those who perhaps hold down two
Directive as opposed to giving away to the services posts and how you measure the number of hours
the pressures of protectionism? What are you going worked and so on and so forth. What ambition have
to do to implement and put into practice liberalised you got to try and complete that very important
gas and electricity markets which should have been Directive, perhaps along the lines outlined by the
done some time ago? British Presidency?
Dr Matzner-Holzer: As for the Services Directive it Dr Matzner-Holzer: We are interested in the speedy
has been on the table now for quite some time with adoption of the Working Time Directive and in
a lot of amendments. European Parliament has dealt political agreement at the Council in March. I think
with it, and it is still up for discussion amongst the flexibility has its good reason in this collection andwe
Member States, the Commission and the European should not be, as we say in Austria, “More Catholic
Parliament. Our basic position is that we do want as than the Pope”. There are instances in countries
much liberalisation as possible but that we must also where this opt-out makes good sense. Currently,
pay attention to the social aspects, namely the fears member countries are looking—which is also being
and concerns of people about so-called social and instigated by the Austrian Presidency—at the
environmental dumping. We are trying to work possibility of prolonging this regime and in any event
towards a compromise. I am sure you know the finding a consensus on a flexible pragmatic solution.
discussion around the Services Directive, but we do
want to move it forward to strike the right balance

Q92 Lord Renton of Mount Harry: Ambassador,between a maximum possible liberalisation and the
you used the words about energy security becomingsocial dimension. At least as far as our internal
increasingly important, does this mean that perhapsdecision-making is concerned the Austrians are
the attitude of Austria building more nuclear powerinvolving the so-called social partners, employers

and employees. I believe they are also involved at the stations is changing?
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Q95 Lord Renton of Mount Harry: In fact, theDr Matzner-Holzer: No.
majority of countries think it does, but several do not.

Q93 Lord Renton of Mount Harry: Your successor, I wondered what your views were.
Finland, is in the process of doing so at the moment. DrMatzner-Holzer: I have no view now but maybe I
Dr Matzner-Holzer: Fortunately, countries are can come back to this in writing if I find something.
diVerent from one another in the European Union Chairman: Maybe we can explore this further. I am
and they have diVerent priorities and diVerent views afraid we have run over time by six minutes. I
on a number of issues. To quote the Chancellor, apologise to the Ambassador for takingmore of your
which is always good: “We in Austria have opted for time than we expected. I want to thank you very
nuclear freedomas our solution andwe shall abide by much indeed, first of all, for your very important
it. Each country must be able to keep its freedom to opening statement and, secondly, for the way in
choose, however we meet European security

which you have answered our quite searchingstandards, more investment in renewable energy and
questions with information and some humour. It haswe must make full use of all possibilities that are
been very valuable to us, and it has given us a goodimportant for us and for the environment”.
insight now into the priorities of the Austrian
Presidency. On behalf of the Committee we wishQ94 LordRenton ofMountHarry:Aswe are looking
Austria well on what is not going to be an easy task,at two draft Directives on this subject do you think
it never is, but it certainly was not for the Unitedthe EU has competence in the area of the disposal of
Kingdom and it will not be for Austria. We thanknuclear waste and the safety of nuclear installations?
you very much indeed for letting us know what theDrMatzner-Holzer: I do not think it does, but maybe

it should. priorities are, and we wish you good luck.
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